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Ab, From the Word Abbet, and in the Beginning 
0 9 ſignifieth that the Place belong d to 
ome 4 1 7 ' . | 

Abacot, A Cap of State, wrought. up in the Form 
of two Crowns, worn by our ancient Britiſh Kings. 
. Angl. 1463. . Spelman's Gl. | 
Ibattozs, (AbaFores, derived ab abigends) Steal- 
ers and Drivers away of Cattle by Herds, or in 
great Numbers. They are thus diltioguiſh'd, from 
55 : Nam qui ovem unam ſurripuerit, ut ſur coerce 

tur, qui gregem ut abactor, MS. _ 1 
Abacus, Arithmetick, From the Abacus or Table 
on which the Antients made their CharaQers. 
| Omniam liberalium artium peritut, Abacum precipue, 
lunarem compotum. i curſum rimatus. Kanighton's 
Chron. lib. 1. o. 3. «yy | 4 
Abandum, ( {bandorum) Any Thing ſequeſtred, 
proferib'd or abandon'd. Abanden, i. e. In Bannum 
ver miſe ——A Thing bann'd or denounc'd as: for- 
feued and loſt ; from whenee 1s to abanden, deſert, 
or forſake as loft and gone. : 

Ibarnare, From the Sax. Abarian, to diſcover and 
diſclols to a Magiſtrate any ſecret Crime. Si 
homo furtiviem aliquid in Domo ſua occultaverit, & ita 
fuerit abarnarus, Ham oft ut inde babeat;qued quaſi> 
i. Leg. Canuti Reg. cap. 10 
 Ibate, As derived from r Abater or Aba- 
tre, ſignifies to proſtrate, break down or deſtroy ; 
and in Law to abate « Caſtle or Fort, is interpreted 
ro beat it down. Ola Nat. Bret. 45. Weftm. 1. 6. 17. 
Abater Maiſcn, is to ruin or caſt don . Houſe, and 
level it with the Ground: And as he that puts a 
Perſon our of Poſſeſſion of his Houſe; Land, Gr. 
is ſaid to diſſeiſe; ſo he that ſteps in between the 
former Poſſe ſſor and his Heir, is ſaid to abate; and 
this is a Term in its ſpecial Significarion. Xun. 
173. Old Nat. Br. 115. To abate a Writ, is to de. 
fear or overthrow it, by ſome Error or Exception. 
Brit. c. 48. In the Statute De conjurfFim Feoff atis, the 
Writ ſhall be abated, that is, ſhall be diſabled and 
overthrown. 34 Ed. 1. Stat. 2. The Appeal ſhall 
abate, and be defeated by Reaſon of Covin or Do- 


Staundf. Pl. Cr. 148. And the Juſtices ſhall 
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1 the ſaid Writ to bo abeted and quaſh'd. Anno 
11 . 6G. 2. f ; 
Abatement, (from the French) in Latin [ntrufio, or 
rather Interpoſitio, to diftinguiſh ir from Intruſion 
after the Death of Tenant for Life ; is uſed in that 
Senſe, for the Ad of the Abater, as the Abatement 
and Entry of the Heir into the Land before he hath 
«. with the Lord, Old Nat. Br. 91: Abatement 
when it relates to Writs or Plaints, is the quaſhing 
or deſtroying of the Plaintiff's Wrir; and under this 
Signification, which is moſt general, it is au Excep- 
tion alledged and made good in our Law; being ax 
much as Exceptio dilatoria with the Civilians. Brit. 
c. 31. Ang this Exception may be taken either to 
the Inſufficiency of the Matter, or the Iacertainty 
of the Allegatioo, by miſnaming the Plaintiff or 
Defendant, or the Place; to the Variance between 
the Writ and the Specialty or Record ; to the In- 
certainty of the Writ, Count or Declaration; or to 
the Death of cither of the Parties before Judgment 
had ; or for that a Woman Plaintiff is married be- 
fore, or hanging the Suit, and for many other 
Cauſes, upon which the Defendant prays that the 
Writ or Plaint may abate, vit> That the Suit of the 
Plaintiff may for that Time ceaſe, Terms de Ley 1. 
Same Cauſes of Abatement, are where the Plaintiff 
is incapable of maintaining his Writ, by the De- 
ſendant's being under the ProteGtion of the Law, as | 
being an Infant, Sc. or by the Plaintiff's miſcon - 
cciving., his A Gion; or aſſerting a material Thing 
that is falſe, ſo that it appears of his own ſhew- 
ing, he ought not, to maintain his Writ in that 
manner, but intitle himſelf in a better Way. Med. 
Eutr. Engl. 25. On Abatement of Suits, all Writs 
and Proceſs. muit be begug de Nes: And one | 
t Reaſon for the Abatement of Writs is, that 
the Party proſecuted may not be'twice charg'd or 
ven d for one Debt; as. where the Plaintitf hath 
another Adtion depending for the ſame Matter, Qt. 
3 L 304. la an Aion of Debt, Sr. another 
AQlion 3 in the Courts of "Wftninfter, for 
the ſame 2 latter, 3s & good Plea in Abatement : But 
ry Altion — an — 9 6k Court is not good, un- 
els. judgment Wen. 3 Rep. 62. In an Appeal, | 
Information, — -þ is 4 — Plea in MG 
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that another Proſecution is depending, but nat o 
IndiQment., 2 Haul. FI. Cr. 190, 367. Error de- 


oding in the 
5 6 to 


Exchequer Chamber is a god Ples 
Debt on Judg ment 9 | 
A Suit 
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precedes the Day of Payment: For that there are 


; A Suit may be abated, for that the Writ in Debt | 
{| nor fifteen Days between the Teſte and the Return 


of the Writ. 1 Lute. 16, 25. Where a Defendant! 
binds himſelf jointly with another, and he is not 
named: Or the Bill is in Caſe, and ought io be in 
Account: And where the Plaintiff declares of ſe- 
veral and diſtio& Cauſes of Agon in the > ne 
Bill; or it appears by she Plainuft's own Shew ng. 
that he had nd Cauſe of Action for the Whole or 
ſor Part, the Writ mall abate. 2 Mod. Intr. 18. 
4 E. 4. 32. Where a Demand is of two Things, and 
it appears the Plaintiff hath an Aion only for one, 
the Writ may not be abated in the whole, but ſhall 
ſtand for that which is good: But if it appear, that 
altho' he can't have this Writ which he hath brought 
for Part, he may have another, the Writ ſhall 
abate in the whole. 11 Rep. 45. t Saund. 285. A 


* * 


Writ of Ejectment ſhall be abated, de ring 
to the 8 to be ſued out before the Cauſe of 


granted after the Action brought, and this appears, 
the Plaintiff's Writ abates. Hob. 245. Repugnancy 


in the Plaintiff's ſhewing and ſetting forth of his 


Matter, -cauſe-an Abatement. 2 And. 96. If a 
Plaintiff, after Nr be nonſuit, diſcontinue, 
ec. the Writ ſhall abate. 7 Rep. 27. And where the 


I Plaintiff diſcharges Part of the Debt after the Writ 


urchaſed, on ſhewing the Acquittance the Writ 
all abate. Miſnomer in the Addition, Place, Trade, 
Dignity, Sc. of the Defendant, may "abate the 


| Writ ; as where one pleads there is no ſuch Place, 
| or that he is « Baronet and no Knight, c. 1 Vert. 


154. If the Addition of the Defendant's Quality 
and Dwelling be omitted in any original Writ, in 
a perſonal Action, Appeal or Indidment, where 


Exigent may be awarded, the Writ hall abate; but 


ir ſhall not abate for Surpluſage in the Addition. 
1 H. 5. cap. 3. Where one is miſnamed in a Bond, 
the Writ muſt be brought againſt him by the ſame 
Name as in the Bond. Dyer 279. And where a De- 
fendant comes in gratis, or pleads by the Name al- 
ledgedby the Plaintiff, he is eſtopped to alledge any 
Thing againſt it. Stile 440. To the Plea of Miſno- 
mer, the Plaintiff may reply, the Defendant was 
known by the Name in the Writ. 1 Salk. 6. Where 
an Indidment for a capital Crime is abated for Miſ- 
nomer of the Defendanr, the Court will not diſmiſ 
him, but cauſe him to be indifted de move by his true 
Name. 2 Hawk. 367. Pleas in Abatement found a- 
| gainft a Defendant in Capital Caſes, are not pe- 
remptory as they are in other Caſes; but he 
may afterwards plead over to the Felony. © 1b, 191. 
And a Perſon cannot to an AQtion brought againſt 
him, plead in Diſability of himſelf, that he is at- 
tainted of Treaſon, «Ofc. 1 Leon, cap. 466. Outlawry 
may be pleaded in Abatement, or in Bar; but tis 
only a Diſability till che Outlawry is reverſed. 
1 Inf, 128. Excommunication, or any Plea in 
Disability of the Plaintiff, may not be pleaded 
[Roe a General Imparlance 1 Lutev. 19. After 
: Plea in Bar to annul the Action for ever, and 
after Imparlance, one cannot plead in Abatement of 
the Writ. An Alien born may be pleaded in Abate- 
| ment + But Fervs may proſecute AQtions and reco- 
ver, a+-Plca in Abatement againſt them being but « 
Diſability ſo long as the King ſhall prohibit them 
to Trade. 1 Lift. 4. One may plead in Abatement of 
| a Declaration, where 'tis by Over but if the 
Adion be by Bill, you muſt plead in Abatement of 
the Bill only. 5 Mod. 144 A little Variance be- 
tween the Declaration «nd Bond pleaded, will not 
make navght the Declaration: But Incertainty will 


tion from -tho ation, or other Deed on which 

it is prounded, will ſometimes abate the Ation : 
And if Declaration aflign Waſte in a Town, a 
WET. 'J | 1 ; i I $4 


| abate it. —_ The Variance of the Declara- 
1 


; 


Action. Cre. Car. 272. In Caſe Adminiſtration . hall not be returned in the Reign of another. 


* : s 
mention'd in the original Writ, the Writ of Waſte 
ſhall abate. Hob. 18, 38. Abatement may be alſo by 
the Plaintiff's Entry into all or Part of what i 
ſued for; as in Aſhſe for Lands, Sc. A Leaſe i 
made for Years rendring Rent, with Clauſe of Re 
entry for Non. Payment, the Rent being in Arrear; 
the Leſſor brings Debt for it, and pending the 
Suit enters into the Land; in this Caſe ths Writ 


ern try Re 92. Stile 260. 
nd 


x endants pl feral. Pleasin Abatement, 
an 4 upon A Ws and, Demurrer 
upon the other; if the Iſſue be found againſt the 
Plaintiff, the Writ will abate againſt both Deſen- 
dants. Hob. 250. The Court Ex Officio abates Writs 
for! want of proper Words of Arr, Want of legal 
Form, &c. And falſe Latin would formerly abate 
an original Writ; bur not make void any judi- 
cial Wrir, Plea, Sr. Latch 178. An Original teſted 
in the Reign of à King, who gieth before che Re- 
turn, by the Common Law tis abated and gone, 


Dyer 165, 206, But by Stat. 1 Ed. 6. c. . No Writ 
ſhall be abated in any Suit between Party and Par- 
ty, by the Death of the King: Nor ſhall any Writ 
or Suit abate, on the Preferment of the Plaintif, 
pending the Suit; as by his being made a Peer, 
one of the Juſtices, c. And Proceſs or Suits be- 
fore Juſtices of Aſſize, Gaol · Delivery, Juſtices of 
Peace, c. ſhall not abate by any new Commiſſion 
or Aſſociation. Stat. Ibid. Informations for the Kin 

do not abate upon the Death of the King; but ſhall 
be continued by Reſummons, G. A+ 748. The 
Death of 4 Husband, where Husband and Wife are 
proſecuted for Words ſpoke by the Wife, &e. will 
not abate the Writ or Action. Ha#dr. 151. But if 
the Words are by Husband and Wife, and the Huſ- 
band die, the Writ ſhall abate. Stile 135. Where 
two Jointenants are Defendants, the Death of one 
of them will not abate the Writ. 3 Mod. 249. And 
no Plea in Abatement ſhall be receiv'd in any Suit 
for Partition; nor ſhall the ſame be abated by the 
Death of any Tenants, Stat. $ & 9 W. 3. c 31. 
In Treſpaſs againſt two or three Defendants, if one 
of them die hanging the Writ, it ſhall not abate: 
But where one of the Defendants dieth after Judg- 
ment, and « Writ of Error is brought, it is other- 
wiſe. Tele. zog9, If a Writ of Treſpaſs be brought 
againſt divers Perſons, and it abate againſt one, it 
may abate againſt all. 8 Blackmore's Caſe, Er. 
ror being brought in Action of the Caſe, before the 
Errors were argued, one of the Defendants who 
was Plaintiff in the Writ of Error died; and by 
this it was held, that the Writ of Error was aba- 
ted. Tele 208. In a Writ of Covenant againſt three, 
one of them dies; the Writ abates againſt him only. 
Style 42. In Aſſiſe againſt two, where one of them 
dieth, it ſhall not abate tbe Writ, if there be a Diſ- 
ſeifor and a Tenant remaining: 80 in Quare [mre- 
dit, or Tteplevin againſt two Perſons : And in ſuch 
Caſe, the Court may proceed to a Venire fac. and 
Trial agzainſt the Survivor only. Fenk. Cent. 90. 
6 _ 9. Dyer 88. 9 H. J. In Aud Qrerela by 
two Perſons, if one die, the Writ ſhall not abate. 
Tele, 2013. The Death of a Plaintiff did in all Ca- 
ſes abate the Writ before 5 till the Statute 
8 3. c. 16. by which neither the Death of 
Plaintiff or Defendanr ſhall abate it, if the Ad ion 
might be originally proſecuted by and againft the 
Executors or Adminiſtrators of the Parties: And it 
there are two or more Plaintiffs or Defendants, 
and one or more dic, the Writ or Action ſhall not 
abate, if the Canſe of Aktion ſorvives to the fur 
viving Plaintiff againſt the ſurviving Defendant, Sc. 
Stat. Ibid. Ir is held the Court will not abate the 
Plaintiff's Writ or Bill, if nor pray'd properly in 
the Plea ; tho' there needs no Vleading to abate a 
Writ, that is of irfelf abateable, 1 Salk. 99. 


ee ee 8 


— — ? oth. ih 
* 


2 W 


ee Ons 0 N e 


99 


— 


* 


ment of - religious Houſe, and the Revenues 


wy; 1 


* * 
* 
PS JIE * * 
2 9 
" a 
. 
> * 
1 * 
3 N 
8 p 
8 a 
+. 
IT PT "AL 


Prey 


3 


14 1 
; * 3 B 2 
a | 5 ä þ 


1 Oe TH 


nnn IS — 


— 


Abatamentum, Is a Word of Art, and er 
88 by Inter poſition. Co Litt. 277. | 


+ Ove 7 * "$8 4184 
Adatoz, Ts a Perſon that abatetb or entreth into 
a Honſe or Land, void by the Death of him that 
laſt poſſeſſed rhe ſame, before the Heir rakes Poſ- 
ſeſſion, and by that Means keeps out the Heir. Old 
_— By. 115. | 45 : "ok e 
Abdatude, ls any Thing diminiſhed. ——— ZXfoneta 
abatuda, is dns :clipp'd or diminiſh'd in Va- 
toe: Si tempore ſolutionis bac Moneta fnerit abatuda 
five Mens. Charta Simonis Commis Leiceftrize, 
I 209. EE ON | 
Abap, or Abey: Ye ſhall ſore it; that is, you 
ſhall ſuffer wc Goh or pa 4225 for it N 
the Word Buy, the Letter A being added. 
Abbacp, (Abbatia) Is the ſame as to the Govyern- 


thereof, ſubjectk to an Abbot, as a Biſheprick is to 
I; Biſhop. + This Word is 'uſed in ſome of our an- 


| reign, and Abbots General, to diſtinguiſh them from 


|} Peterborcugh, Croyland, Eve St. Benet de Hylmo, 
; Colcheſter, Leiceſter, Mim bomb, Weſtminſter, 
Civenceſter, St. Alban's, St. Mary's Tory Sbrecwibiry, 


| Rates to the Gentry. Anno 29 H. 8: the Reſt of the 


tient Grants, particularly Ammo 34 © 35 Hen. 8. in 
a Grant to the Counteſs of Pembroke. Sciant 
uod ego Iſabella 'Comitiſſs Pemby. pre 'falute Anime, 
mee, c. Dedi Deo & Abbatie de Nutreleg totam 
Wickham juxta pradictam Abbariam, c. FRITH 
Abbat, or Abbot, ( Hbbas in Latin, in French 45 
be, and in Saxon Abbzd) Is a Spiritual Lord or Go- 
vernor, having the Rule of a religious Houſe. The 
Word is alſo by ſome derived from the Syriac 4564 
Pater. Of theſe Abbots here in England, ſome were 
elective, ſome preſentative; and ſome were. mitred, 
and ſome were not; ſuch as were mitred had Epiſco- 
al Authority within their Limits, being exempted 
rom the Juriſdition of the Dioceſan ; but the o- 
ther Sort of Abbots were ſubject to the Dioceſan in 
all Spiritual Government. The  mitred Abbots were 
Lords of Parliament, and called Abbots Sove-: 


the other Abbott. And as there were Abbors, ſo 
there were alſo Lords Priors, who had exempr Juril- 
dition, and were likewiſe Lords of Parliament. 
Some reckon twenty-fix'of theſe Lords Abbots and 
Priors that ſat in Parliament. Sir Edw. Coke ſays, 
there were twenty-ſeven Parliamentary Abbots, and 
two Priors, Co. Litt. 97. In the Parliament 20 N. 2. 
there wore but twenty-five: But A 4 Ede. 3. in 
the Summons to the Parliament at Winten more are 
named. And in Auonaſti un Anglicanum there is alſo 
Mention of more ; the Names of which were as 


follow: Abbots of St. — Canterbury, Ramſey, 


Selby, St. Peter's Glonrefter, Malmsbury, Waltham, 

„St. Eamond's, Beaulieu, Abingdon, Hide, Rea- 
ding, Glaſtonbury, and Ofmey,— And Priors of Spal. 
ing, St. Fobn's of Feruſalem, and Lewes, —To which 
were "afterwards added the Abbots of St. Anſtin's 
Briſtol, and of Bardeny, and the Priory de Sempling- 
bam. Theſe Abbeys and Priories, were founded by 
'our ahcient Kings, and great Men, from the Year 
602 to 4133. An Abbot with the Monks of the 
ſame Houſe were called the Convent, and made“ a 
Corporation; but the 4bbe# was not 'chargeable by 
the AQ of his Predeceſſor, unleſs it were under 
the common Seal, or for ſuch Things as came to 
the Uſe of the Houſe or Convent. Terms de Ley 4. 
By Star. 27 Hen. 8. cap. 28. all 4bbeys, Monaſteries, 
Priories, Sc. not above the Value of 200k per dn. 
were given to the King, who ſold the Lands at low 


Abbots, Epc. made voluntary Surrenders of their 
Houſes, to obtain Favour of the King: And Am 
3 H. 8. a Bill was brought into the Houſe to con- 

rm thoſe Surrenders ; which paſſing, compleated 
the Diſſolution, except the Hoſpitals and $ 
which were not diſſoſved, the firſt till the 33d, and 


de Plea, Oe 


Abbatis, An Avener or Steward of the Stables; 
the Word was ſometimes uſed” for = common Hott- 
ler, pronounc'd ſnhort in the middle Syllable. 
Abbatis ad cœnam dat Equis Abbatis avenan. Spelm. 
Abbzochment, ( Abbrocamentam) The Buying up of 
Wares before they are expoſed to Sale in a Fair or 
Marker, and rs Po ſame by Retail; which is 
a Foreſtalling of a Market or Fair. AS. d. 

coram Rege Ed. 3. penet J. Trevor A. N 
Abduttals, (from tho Freneh Abarter, to limit 
or bound) Are the Buttings and Boundings' of 
Lands, Eaſt, Weſt, North, or South, ſhewing how 
the ſume lie with reſpe& to others; as on what 
Lands, Highways, or other Places, they-are limited 
— 2 oe Camden tells us; that Limits were 
diſtinguiſh'd by Hillocks rais'd in the Lands eall'd 
Botentines, whence ve have our Word Butting: The 
Sides on the Breadth of Lands are properly Adja- 
certes, lying or bordering; and the Ends in Leng 
Abuitantes; Abutting or Bounding. And in old Sur- 
veys, theſe laſt are called Head Landi, from Capitare, 
to Head. The Boundaries and Buttals of Corpora- 


tion and Church Lands, and of Pariſhes, are pre- 


ſerved by an annual Proceſſion. And Abettalt or 


of H Diches and Stones in common Fields; 
rocks, Rivers, and Highways, Oc. of Manors and 
'Lordſhips.- Vo 9% | 
Abdicate, ( Hbdicare) To 
Thing. Terms de Ley . 
Abdication, (Abbate) In 
Magiſtrate, or Perſon in Office, renounces and 
gives up the ſame, before the Term of Service is 
expired. And this Word is frequently confounded 
with Reſignation, but differs from it, in that Abdj- 
cation is done purely and ſimply ; whereas Refigna- 
tion is 10 Favour of ſome third Perſon. Chamb. His. 
'Tis ſaid to be a Retunciarion, Quitting and Re- 
linquiſhing, ſo as to have nothing further to do 
ith a Thing; or the Doing of ſuch ARQtions as ate 
inconſiſtent with the Holding of ir. On King g 
leaving the Kingdom and Abdicating the 
ment, the Lords would have had the Word Deſertion 
made uſe of; bur the Commons thought it was not 
comprehenſive ' cnough, for that the Ning might 
chen have Liberty of Returning. Abdleation Debates, 
The Scots called it a Prſelture of the Crown, from 
the Verb Forisfacio. K ey 4 


renounce or refuſe aoy! 


1 


hide and preſerve Goods, Plare, or Money: And 
is uſed for, à Cheſt in which Reliques are kept, as 
mentioned in the Inventory of the Church of Terk, 
Mon. Angl. pag. 113: -—ltem mem Ceffeur, & un 
pixis de Ebore ornata cum "argento deatrato, Item tria 
Abditoria, &e. 


Pcs 
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Boundaries are of ſeveral Sorts; ſuch as Inclofures | 


—_—_ x 


Abditozium, An Abditory or  Hidirig-Place, to | 


I, is where 


| Bbeched, From the 


old Word, which fiznifies to be larisfied. 


ons, and Mord, Murder: And was deelared a Ca- 
pita] Offence, without Fine or Commutation, by 
the Laws of Canute, cap. 93; and of Hen. 1. cap. 13. 
Spelm. - Er 


Hath the Significarion of Humbled ; and hence we 
derive the Words Abaſe and Baſs, © n 
Abet, ( Abettare) From the Saxon A and Beda or 
Beteren, to fir up or incitey or from the Freneh 
Benter, Impellere' or Excitare. In our Law it ſignificy 


tive Abetment, is uſed for an Encouraging or In 
ſtigation. Staundf. Pl. Cr. 103. And Alete (Ale 
tat) is an Inftigator or Setter on; one that pro 


the laſt till the 37th of H. 8. when Commiſſioners} 


Freneh Abecher, to feed, is an | 


| . Yberemurder, (Aberemurdrnwm) Plain or downright | 
Murder; as diſtinguiſhed from the leſs heinous | 
Crimes of Manſlaughter and Chancemedly. Ir is | 
derived from the Saxon lere, apparent, notori- | 


Bbeſſed, (fromthe Freneh Abbaiſes, to depreſs) | 


as much as to encourage or fer on: The Subſtan-F. 


Abet- } 


motes or procures « Crime. Old Nat; Br. 21. 
; fors 
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1 | making the Difference. Co. Litt. 475. Vide Acceſſaries. 


I in Remainder as « Purchaſer, and as a Chartel 


. 


| | mitted: «nd indufted ; for the Patron hath: not the 


the Remainder for Years is in Abeyance until the 


I the Jrifb fili call the Alphabet Abgbirtin, 


bath ſtolen many Cattle, viz. Si quis ſuem ſurripuit 
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tors of Murder, are ſuch as command, procure, or 
| counſel others to perpetrate the Murder ; and in 
ſome Caſes theſe Abettors ſhall be taken as Princi- 
-pals, in others but as Acccſiaries ; their Preſence 
or Abſence at the Time of committing the Fact, 


be pance, or Abbayance, (from the Fr. Bayer) To 
expe; It is what is in -ExpeQation, Kemem- 
brance and Intendment of Law. By a Principle of 
Law, in cvery Land there is « Fee-fimple in ſome 
Body, or it is in Abeyance; that is, tho' for the pre: 
ſent it be in no Man, yet it is in Expectaney belong- 
ing to hi.a that is next to enjoy the Land. Co. Lift. 
342+ Lit. c. Diſtontin. If a Man be Patron of a 
Chureb, and preſents one to the ſame, now the Fee 
of the Lands and Tenements pertaining to the 
Rectory is in the 'Parſon : But if the Parſon die, 
Proms the Church become: void, then is the Fee in 4- 
beyance, until there be à new Parſon preſented, ad- 


Fee, but only the Right to preſent, the Fee being 
in the Incumbent that is preſcnted. Terms de Ley 6. 
The Frank - tenement of the Glebe of a Parſonage, 
during the Iime the Parſonage is void, is in no 
Man; but in Abeyance or ExpeQation, belonging to 
him who is next to enjoy it. If a Man makes « 
| Leaſe for Life, the Remainder to the Night Heirs 
of F. S. the Fee-fimple is in Aheyance until F. S. 
dies. Co. Litt. 342. In this Caſe the Remainder paſ- 
ſerch from tho Grantor preſently ; tho' it veſts not 
preſenti in the Grantee, bur is ſaid to be in Abey- 
ance until F. S. dies, after whoſe Death the Heir 
has a good Remainder, and it ceaſes to be in wm 
ance. Terms de Ley, If Lands be leaſed to 4; B. for 


Life, the Remainder to another Perſon for Years, 
Death of the Leſſee, and then it ſhall veſt in him 


ſhall go to his Executors. 3 Leon. 23. Where le- 
nant for Term of another's Life dieth, the Free 
hold of the Lands is in Abeyance till the Entry of 
the Occupant, Fee-fimple in Abeyance cannot be 
charged until it comes in eſſe, ſo as to be certain! 
charged or aliened; tho' by Poſſibility it may fa 
every Hour. Co. Lit. 378. The Word ance hath 
been compared to what the Civilians call Heredita- 
tem jacentem ; for as the Civilians ſay Lands and 
| Goods Jo jaere, ſo the Common Lawyers ſay, that 
Things in like Eftate are in Abeyance, as the Logi- 
cians term it in poſſe, or in Underſtanding ; and as 
we ſoy in nubibus,' that is in Conſideration of Law. 
See Phu Rep Walſingbam's Caſe. 

Abgatozia, Hhgetoriz»r, The Alphabet 4, B. C, &Fc. 
This ſechs to be an friſþ Word. Mats Weftm. re- 
ports: of St, Patrick Abgetoria quoque 349 


eo amplus ſcritſit, totidem Epiſcopos ordinavit. —— 


Abigcvas, For Abigens, fignifies a Thief who 
fur erit, & ſi quis gregem Abigevus erit. Bratt. |, 3. 


cap. 6. | | 
Ibilit*, The King's Iſſue are of Ability to inhe- 
rit in England whereſocver born; end Children of 
dudje tt born beyond Sea, may inherit if their Birth 
were within the Allegiance of the King. Stat. 25 
EA. 3. Vide Naturalization. N ; 
Abichering, Ie underſtood to be quit of Amerce- 
ments. It originally fignified a Forfeirure or A- 
mercement ;. and is mote properly Aſiſbering or 
\Miskering, according to the learned Spelmas, Since 
it bath been termed a Liberty or Freedom, becauſe 
where-ever-this Word is nſed in a Grant or Char- 
er, the Perſons to whom made have the Forfcitures 
and Amercements of all others, and are them- 
elves free from the Control of any within their 
Fee. Raftal's Abr. Terms de Ley. 


— 


Staundf.' Pl. C. I. 2. cab. 40. It alſo hath now an- 
other Signiſication extending to the Perſon, as vell 
as Place; as to ahjure the Pretender by Oath, where 


thority in the Perſon called the Pretender, nor ever 
to pay him any Obedience, c. Formerly in King 
Edxzard the Confeſſor's Time, and other Reigns down 
io the 22 H. 8. (in Imitation of the Clemency of 
the Roman Emperors towards ſuch as fled to the 
Church) if a Man had committed Felony here, 
and he could fly to a Church or Church yard before 
his Apprehenſion, he might not be. taken from 


thereof before the Juſtice, or before the Coroner, 
he was admitted to his Oath to abjure or forſake the 
Realm ; which Privilege he was to have forty 
Days, during which Time any Perſons might give 
him Meat and Drink for his Suſtenance, but not 
after, on Pain of being guilty of Felony : The Form 
of the Oath you may read in an ancient Trad de 


lib. 1. But at laſt, this Puniſhment being but per- 
petual Conſinement of the Offender to ſome Sanc- 
ruary, wherein (upon Abjwration of his Liberty and 
free Habitation) he would chuſe to ſpend his Life, 
as appears by the Statute Ammo 22 H. 8. c. 14. it is 
ip e 
SanQuary or Privilege of Sandtuary ſhould be al- 
lowed ; whereupon this A, j ration ceaſed. 2 [nſt, 629. 
An Abjuration or Deportation for ever into a FO 
reign Country, is a civil Death ; and called (by the 
Lord Coke) a Divorce between Husband and Wife ; 
and the Wife of ſuch a Perſon may 22 Actions, 
or be impleaded during the Natural Life of the 
Husband, which ſhe may not do in any other Caſe: 
Alſo ſhall have ber Dower, e Sc. Co. 
Litt. 133. This is where a Perſon ſuffers Baniſhment 
for any Crime. By Stat. 35 Eliz. Popiſh Recuſants 
not making the Submiſſion of Conformity, Sc. are 
to abjure the Realm. And by 1 W M. 13 W. z. 
1 Geo. 1. Ce. All Perſons are to abjwure the pretend- 
ed Prince of Wales ; and refuſing the Oath, are lia- 
ble to divers Penaltics and Forfeitures, Sc. This 
Abjuration Oath was invented for the Security of the 
Crown, and the Proteſtant Religion. Sec Oath. 
Ibolition, A Deſtroying or Effacing, or putting 
out of Memory: And figmfies the Leave given by 
ſiſt from further Proſecution. Stat. 25 H. 8. c. 21. 
Abzidge, ( Abbreviare) 1s derived from the French 
Word Abreger, to make ſhorter in Words ſo as to 
retain the Senſe and Subſtance. And in the Com 
claration or Count ſhorter, by ſevering ſome of the 


Plaint in Aſſiſe; and a Woman her Demand in 
Plaint or Demand which is not in the Tenure of 
the Defendant ; for if the Defendant pleads Non- 
tenure, Joint-tenancy, Sc. in Abatement of the 

eaſon of this Abridgment of the Plaint is, be- 


but they run in general: And though the Deman- 
dant hath abridg'd his Plaint in Part, yet the Writ 


ment, Anne 21 H. $8.6. 3. 
8 and made ſhorter. 


or repeal it. Stat. 3 & 6 Ed. 6. c., 3. 


' Bbjuratiou, (.46jxratio) A Fortwearing ar Re- 


nouncing by Oath, fignifics a ſworn Baniſhment, 
| I 


8 


mentioned in Letters Patent, Dat. 29 Hen. 8. 4 Co 
Inſt. 35+ e | 


thence to be tried for his Crime; but on Confeſſion: 


"officio Coronatorum, and in Horne Mirror 15 Fuſtices, 


AA ion of Dower, where any Land is put into the 


the King, or Judges, to a Criminal Accuſer to de- 


mon Law it ſignifies particularly the making a De- 
Subſtance from it: A Man is ſaid to abridge his] 


cauſe the Certainty is not ſet down in ſuch Writs, | 


9 


or an Oatn taken 10 torſake the Realm for ever. | 


by a Man binds himſelf not to own any regal Au- 


ed 21 Fac., . cap. 28. That thenee-after no] 


<> oa by 


Writ, the Plaintitf may leave out thoſe Lands, and} 
ray that the Tenant may anſwer to the Reſt. The | 


will be good ſor the Remainder. Brook, Tit. 4bridg | ' 
Abzidgment, (Abbreviamentom) A Treatiſe or WI. 


bzogate, (Abragere) To dimonul or take away | 
any Thing : As 10 abrogate n Law, is to lay alide| 


Ibſentees, or Des Abſentees, Was a Parliament g 
fo called, held at Dwblin 19 May 28 Hen. 8. Aud 


=> 
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tion. Vide Aſſoile-. F $500 
15 from Nome, High Treaſon, Or. Stat. 
23 R. See BA. e 2; Eo 
Abſoniare, Was a Word uſed by the ag Sax- 
| ons in the Oarh of Fealty, and ſignified to fhun-or 
avoid At in the. Form of the Oath among the 
Saxons recorded by Mr. Sammer: In illo Deo, pro quo 
Lſanftum bee ſantificatum oft, volo efſe nunc Domino meo 
N. fue E credibilis, & amare quod amat, En ubſo- 
niar̃e quad abſoniat, per Dei rectum, & ſeculi compe- 
tentian —— _ „ 
Bbſque hoc, Are Words of Exception made Uſe 
of in a Traverſe ; as the Defendant pleads that fuch 
s Thing was done at B. Oc. abſque bee, that it was 
done at, c. Mod. Ca. 103. e 
| Bccapitum, and 4. The ſume with Re- 
lief due to Lords of Manors.—— Cajitali Domino 
| {accapirare, 4. , to pay a Relief to the Chief Lord. 
| Fleta L. 2. 6. 30. e 5 
Acce das ad Cutiam, 1sa Writ that lies where a 
Man hath received falſe Fas ee in a Hundred. 
Court, or Court Baron. It is direQed to the She 
riff ; and ifſucd our of the Chancery, but recurn- 


the Writ de falſo-judicis, which lies for bim that 
bath received falſe Judgment in the Co 
Court. In the Regiſter of Writs, it is ſaid to b 
a Writ that lies as well for Juſtice delayed, as for 
falſe Judgment; and that ir is 4 Species of rhe 
Writ Recordare, the Sheriff being to make Record 
of the. Suit in the inferior. Court, and certify it 
into the King s Court. Reg. Orig. 9. 56. F N. B. 18. 


25 
1 Where a Sheriff hath 
a Writ called Pore deliver d to him, but” ſup- 


commanding him to deliver a Writ to the Sheriff. 


Rep Orig. 83. « 4 > 
; (Acceptatio) Is the Taking and Accept» 
ing of any Thing in good Part, and as it were 
tacit Agreement to a preceding Act, which mighr 
hive been defeated and avoided; were it not | 
uch Acceptance had. For Example; If a Biſhop 
| before 1he Stature 1 Flix. leaſed Part of his Bi- 
ſhoprick for Term of Years, teſerving Rent, and 
then dies ; and after another is made Biſhop, who 
4ccejts and receives the Rent when due, by this Ac 
| ceptaw'e, the Lea ſe is made good, which otherwiſe 
the now Biſhop might have avoided. It is the ſame 


Feme, join and make a Leaſe or Feoffmenr, reſer- 
ving Rent; and the Baron dies, after whoſe Death 


Leaſe or Feoffment is contirmed, and ſhall bar ber 
from bringing a Cui in vita. Co. Lite. 211. But if a 
Parſon, t. make a Leaſe for Years not warranted 
by the Statute 32 Her. 8. but is void by his Death; 
Acceptance of Rent by a new parſou Ir 

will not. wake it good. 1 Caasd. 241. And if a Te- 
nant for Life make « Leaſe for Years,” there no #e- 
ceptance will make the Leaſe good, becauſe the 
} Leaſe is void by his Death. Dyer 46, 239. 80 if 
1 Tenant in Dower, leafes for Years, and dies, and 


Leaſe for Years not warranted by the Statute, ren- 
dring Rent, and dies; if the Iſſue accept; the Rent, 
ic ſhall bind bim. 3 Len. Caſe 36. Aud if an In- 
tant accepts of Rent at his full Age, it mekes the 
Lea'c good, and ſhall bind bim: But if Tenant iu 
Tail make « Leaſe for Years, to commence after 
{ts Death, rendring Rent, in ſuch Caſe Acceptance 


de bar him, becauſe the Leafe did not take Effet 
in the Life of his Anceftor. Plowd. 418. Ha Lef- 

lor ach, from his Tenant, the lat Rent due to 
him, and givcs the Leſſee a Releaſc for it, all Rear 


8 


ate, Ae) To ahbe one excomminni- 
cared, or (on ps ſer free from Excommiuniea- | 


preſſeth it; this Writ is directed to the Coroner, | 


{if Baron and Feme ſeiſed of Lands in Right of the || 


tho Feme receives or accepts the Rent; by this the 


$uceeflor, | 


the Heir act the Rent. Tenant in Tail makes a} Pr 


Jof Rent by the Hue, will not make the Leaſe good 


lieving br. Maſter, of aſſiſting 
Se. Alſo furniſhing others wich Weapons ; Rad- 


ing « Felon « Horſe for his Journey, or relieving | 
bim with money's Vial, el. witl [or ral 
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in Arrear is by Row preſumed to be ited. Cd. 


Abr. 469. A Leaſo is made on Condition, that the 
Leſſee ſhall do no Waſte; if he comtnits Waſte, and 


afterwards the Leſſor accept: the Rent, he cannot 


enter. Geb. 47. And where a Leſſor accefteth of 
Surrender from the Leſſce, he will be concluded of 

his AGdion of ee ys Ty 5 1 the Surren · 
der. Acreptance of the next Rent due, 
ter warde, will bar one to enter fora Congi 


at a Day at- 
ondition bro- 


ken before by Reaſon of Non-payment of the Rent; 


becauſe” the Leſſor thereby affirmeth the Leaſd to 
have Continuance. Co. Lite. 211. And taking a Di- 
ſtreſo, aſſirmeth the Continuance of the Rent: But 
if Rent was due, at « Day before, and thereby the 
Condition was broken, one may receive that Rent, 
and yer re- enter: And if he of Part of the 
Rent, he may enter for a Condition broken, and 
retain the Lands until he has the whole Rent. 
3 Rep. 6 1 Inſt-203. On of Rent after- 


Wa the or muſt have Notice of the Breach | 


of the Condition, to bar his Entry. 1 Len. 626 If 


ble into B. R. or C. B. And is in the Nature of Leſſor accepts of Rene from an Aft knowing 
the U of the Aſſignment, it bars him from AKion of Debt 


againſt: the Lefſee; for the Privity of Contra & is 
extinguiſhed: But after ſuch Acceptance, the Leſſor 


or his Aﬀigns, may maintain an AQion againſt the 
firſt Leflee upon his Covenant for Payment of the 
Rent. 1 Sawnd. 241. 3 Rep. 24+ Acceptance of Rent | 
from the AſGgnee has been or oo; 0 « ſatficient | 
fo he firſt Leil ] _— 
not re ſort to t iſt Leſſee. z Eulf. 151, 4. { 

Ly bo in Sas. 


Norice of the oment, fo that 


ance of a leſſer Sum of Money, may 
faction of « greater Sum, if R before the Day 


on which the Money becomes due. 3 BA,. oi. Bur 

it will nor be ſ& after the Money is due. Nr 671. | 
A Bill or Bond accepted may not be pleaded in Sa- | 
tixfaion of a Bond; bur dis ſaid a new Bond may, | 
if ir be not for Payment of Money on another | 


Day. Hob. 68, 69. re the Condition of « Bond 
is to pay Money, Acceptance of another Thing "is 
good: But if the Condition is nat for Money, but 
a collateral Thing, it is otherwiſe. Dyer 56, 9 Rep. 
79- And the Acceptance of uncertain Things, as 
Cuftorns, Ec. made over, may not be pleaded in Sa- 


tis aktion of a certain Sum due on Bond. C. Car, 192. 
If a Woman hath Title to an Eftare of Inhericance, | 


as Dower, Oc. ſho nal not be batred by any col 


or Freehold, Without ſome 


not bound to accept it by Parcels ; and 


diſtraing for Reut, he” is not obliged to accepe Part | 
| Agion of Detinue, Part of the | 


Vccefſary, A-reſſorios vel Acceſſorium, (Particeps . 
minis) Is where a Man is guilty of 283 Of. } 
fence, not Prineipally, bur by Participation, as by | 
Command, Advice, or Concealment, S. And 0 2 


of ir; nor in A8 
Goods, Er. 3 Salk-2, 


of two Sorts, viz. Before the Fuck, and after it; An” 
Acceſſary before the Fakt, is ho that Commands or 
ocures another to commit Felony, and is not 


himſelf preſent when it is done; for if he be pre- 


ſent, he is « Principal : And an Arcefſary after the 
FaQ, is he that receives, aflifts or comforts an 

Man that hath commirted Murder or Felon * 4 
hath come to bis Knowledge: Bur this doth not 
extend to a Woman, wha'reeeives or affits ber 


Husband, tho' a Hw band receiving his Wiſe, will | 


be”: ; and a Servant may be 4c in ro- 
him in his Eſcape, 


II 
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lateral Satisfadtion or Recathpence: And. no col | 
lateral Acceptance can bar any Right of Inheritance 
| Reloats, Ore. 4 Rep „ 
When « Man is entitled to a Thing in groſs, he is | 

17 Leffor | 
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| | 4eveſſary H P. C. 218. 3 In 108. There is like- | cipals. Co. Litt-71- vide Murder; Principal, . 

=. | i wiſe an Acceſſary of an 4c:eſſary ; as he that receives | Accola, An Husbandman who came from ſome 

|. | an Acceſſary to a Felony. Fitz. Cen. 197: And Ac: {other Parts or Country to till the Lands, 60 quod 

. | ceſſaries in Petit Treaſon, Murder, Robbery on the And is thus diſtinguiſh- 

| Highway, in Dwelling houſes, &c. ſhall not have 

f | their Clergy. 4 & 5 P-& M. e 4- One that is pre- 

| 7 85 ſent and aiding the Stabbing of another, is not a 


—— 


Principal, but Acceſſary o the Stabbivg, within the 
A 1 Fr 1, There cannot de an Acceſſary before 
the Falt in Manſlaughter, becauſe it is commitred 
of a ſudden, and unpremeditated. H. P. C. He who 
- counſels or commands any Evil, ſhall be adjudged | who by Reaſon of their Offices and Buſineſſes are 
- Acceſſary to all that follows upon it; but not to any f to render Accompts 5 but refuſe to do. it. E. N. B. 
| Thing elſe: If a Per ſon commandeth another to 116. If « Man makes one bis Bailiff of a Manor, | 
1 beat ſuch a Perſon, and he. beats him fo that he | &c. he ſhall have a Writ of Accompt againſt him 
3 I dies of his Wounds, the Perſon .commanding will | as Bailiff: Where a Perſon makes one Receiver, 
| 8 be Acceſſary to the Murder: But if the Command | to receive his Rents or Debts, Sr. he ſhall have 
© | had been to bear another Perſon ; or o burn ſuch | Accompt againſt him as Receiver; and if a Man 
1 a Houſe, and he burns another ; be that command- | make one his Bailiff, and alſo his Receiver, 
eth will not be Acceſſary. 3 Inft. 51+ If 1 command [then he ſhall have Accomp againſt him in both 
a Perſon to do an une Ad, as to rob 4. B. at| Ways. Allo a Perſon may have « Writ of Accompt 
one Place, and be deth it at another; or to rob | againſt a Man as Bailiff or Receiver, where be was 
bim on ſuch a Day, and he doth it not bimſelf, | not his Bailiff or Receiver; as if a Man receive 
dut procures another to do it; or to kill by Poi- | Money for wy Uſe, I ſhall have an Accompt againſt 
ſon, and he doth it by Violence; in all theſe Caſcs | bim as Receiver; or if a Perſon deliver Money 
I ſhall be Acceſſary : But where the Command is to | unto another to dcliver over unto me, I ſhall like- 
kill 4. B. and he killeth 4. D. this Difference in | wiſe have Accompt againſt him as my Receiver: 80 
4 Subſtance, will not make the Commander Acceſſary. if a Man enter into my Lands to my Uſe, and re- 
Plowd, 475. If à Man counſels a Woman to mut ceives the Profits thereof, I ſhall have Accompt againſt 
der the Child in her Womb, and the Woman mur- him as Bailiffi-9 H. 6. 36 H. 6. 10 R. 2. Fitz. A. 
der her Child after it is born, he is Acceſſary. to the | compt, 6. A Judgment in Accom pt 83 Receiver, is no 
Murder. Dyer 185. If the Owner of folen Goods, | Bar to Action of Accomp? as Bailiff : But tis ſaid a | 
after Complaint made to a Juſtice of Peace, rake | Bailitf cannot be charged as Receiver, nor a Re- 
his Goods, «nd conſent to the Eſcape. of the Felon; [eeiver as Bailiff ; becauſe then be might be twice 
or compound the Offence; this it is ſaid will make rged. ''2 Lev. 127. 1 Danv. Abr. 220, 221. The] 
him 4 7 after the Fag. Lamb. 285. But tis] Heir way have Writ of- Accompt be ſore or after 
otherwiſe if before Craps to the juſtice, the | his full Age, againſt « Guardian in Socage : And if 
Owner retaketh his Goods, and ſufferetk the Felon | he ſue the Guardian for Profits of his Lands taken 
to eſcape, c. Lamb. 285. Dalt. 400. Perſons buy - before he is fourreen- Years old, be muſt charge} 
ing or receiving ſtolen Goods, knowing the ſame to] him as Guardian; but if it be for taking the Pro- 
| be ſtolen, are Acceſſaries to the Felony. Stat, 3& 4 firs after that Aye, thero he muſt ſue him as Bai- | 
. SM. If a Felon come to the Houſe of ano-\liff. Lin. 124. F. N. B. 118. Where an Heir ſues a 
ther, and he permits him to 4 without Arreſt; Stranger that doth interweddle with his Land, he 
hpoving Hig.co have committed Felony, this doth ſhall charge him in Accor as Guardian. EN. B. 18. | 
J cor make a Man Acceſſary; but if be take Money A Man deviſes Land to be fold by his Executors, 
| of the Felon to ſuffer ſuch Eſcape, it makes him | and the Money thence arifing'to diſtributed a- 
an Acceſſary : And ſo it is if he ſhut the fore Door | mong his Daughters; AQion of Accompe lies in this | 
| of bis Houſe, whereby the Purſuers are deceived, | Caſc, for the Danghters againſt the Executors. Fenk. 
f for here is not a bare Omiſſion, but an Act done. | Cent. 215. 2 Rell. Abr. 285- An AQtion of Accompt 
1 Hale's Hiſt. P. C. 619. If « Prineipal be not ar- | lies againſt « Bailiff, not only for what Profis he 
tainted, convift, or. outlawed thereupon, the Acceſ- | hath made and raiſed, but alſo for what he might | 
ſer way not be arraigned ; there being a Law Ma- have made and raiſed by his Care and Induſtry, his 
im, non eſt principalis non poteſt efſe acceſſorius. If reaſonable Charges and Expences dedufted. Ce. 
the Principal 1s | cur. or hath his Clergy, the | Lite. 172+ One Merchant may have Accompt againſt | 
Acceſſary cannot be arraigned ; for the N another, where they occupy their Trade together: 
be = d ſo by Law: But if the Principal is par- | And if one charges me as Bailiff of his Goods ad 
doned after Attainder, in ſuck Caſe the dcceſſary | mercandizadum 1 ſhall anſwer for the Increaſe,| 
may be arraigned, becauſe it appears judicially that and be puniſh d for my Negligence; bur if be * 
there was a Principal. 4 Rep. 4 Where there are] charges me as Receiver ad computandum, 1 muſt 
two Principals, the Attainder of one of them gives] be anſwerable only for the bare Money or Thing 
ſufficient Foundation to arraign the Acceſſary : And | delivered. E N. B. 117. Co. Litt. 272. 2 Leon. Ca. 
Error in Attainder of the Prineipal will not avail 243. A Man having received of another 1001. 
| an Acceſſary, for be is no Party to the Record. Jerk. to be employed in Merchandize abroad, covenants 
Cent. 76. If the Principal be erroneouſly attainted, | at his Return to accompt to him ; this doth not alter 
ir muſt ſtand good till tis reverſed. 9 Rep. By Star. | che Caſe, but notwithſtanding the Covenant, Action, 
1 An. c. 9. It is enafted, that where the Principal | of Accompt may be brought. 2 Bult. 256. And if 1 
1s iced of Felony, or ftands mute, or chal- deliver to another Perſon Goods or 3 beyond 
lenges above twenty the Jury, it ſhall be lawful | Sea, to be delivered to me again in England at a 
0 to proceed aguinſt the Acreſſary in the ſame Manner | certain Place, and he delivers it not, 1 may be re-| 
| as if the Principal had been attainted ; and not- lieved by this Action. R N. B. 18. Where two 
withſtanding ſuch Principal ſhall be admitted to bis | Perſons are adjudged jointly to accompt, if one dif- 
| Clergy, rdoned, or delivered before Attainder. | charges bimſelf upon the Accompt, it will be a Dif- 
And if . Principal cannot be taken, then the A. | charge to the other; and if he be charged by the 
; ceſſary may be prolecured for a Miſdemeanor, and | Accompt, it ſhall de a Charge u the other. | 
XZ «1 delhed by Fine, Impriſon ment, e. Stat. Ibid. Dane 230. None hall be generally charged in 
; bee Stat. 5 Ann. c. 31. Aeceſſaries are hy Common | Ac.ompt but as Bailiff or Receirer, or Guardian in 
Law, and by Statute : But in the higheſt and loweſt | Socage. 1 Danv. 220» hs Gen Weſtm. 2. 


Offences, there arc no Acceſſaries; but all are Prin- | 13 Ew. 1+ 6. 11. Maſters aſſign Auditors = 
| take 
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{of Accompt be brought againſt one as Bailiff, he 
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| gation, c. I may either have an Action of Amen 
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take the Accounts of Servants, Sc. (this extends not 
to Guardians in Socage.) And if tho Aecomptant be 
found in arrear, the Auditors aſſigned have Power 
to commit him to Priſon, there to remain till he 
makes Agreement with the Party: But if the 4. 
co $ be not allowed his reaſonable Expences and 
Colas if he be charged with more Receipts than 
he ought, he may ſue our of the Chancery a Writ 
ex- ports Jakks, Cirecagy to:00 
Mainpernors for bringing his Body before the Ba- 
rons of the Exchequer” at a certain Day, and to 
warn the Lord or Maſter to appear at the ſame 
Time. Where a Man is adjudged to accompt, the 
Court ſhall aſſign him Auditors; and before the 
Auditors, the Plaintiff or Defendant may join Iſſue, 
or demur upon the Pleadings before them ; whi 
ſhall be —_ to the 22 ap" 7 tried or 
argued : If Auditors are aſſigned, and a Day given. 
the Doſetidane 10 before them, if the Deſen- 
dant would pray a further Day to give in his Ae. 
compt, the Auditors muſt grant it, and not the Court: 
But if che Defendant is remiſs and negligent, they 
muſt certify to the Court that he will not accompt.. 
1 Danv. - 231. 1 Mod. 42.. By 4 & 5am 
Actions of Som may be brought again@ the Exe- 
cutors and Adminiſtrators of Guardians, Builiffs, 
Receivers, Sc. And by one Jointenant, r. againſt 
the other, his Executors and Adminiſtrators, as 
Bailiff for receiving more-than his Share ; and the 
Auditors appointed by the Court, where the Action 
ſhall be depending, are authorized to adminiſter an 
Oath, and examine the Parties, Sc. The Auditors 
are Judges of Record, 2 ft. 380. But what ma 

ed in Bar to the Action, ſhall not be al- 
lowed to be pleaded before the Auditors, Cre. Car. 
'82, 161. Some Pleas, are in Bar of the Accomp, 
and others in Diſcharge before Auditors; and ſome 
Pleas will be allowed before Auditors, that will 
not be in Bar to the Dyer 21. 11 Rep. 8. 
In Accompt the Plaintiff declared of the Receipt of 
Money by the Hangs of a Stranger; the Defendant 
| pleaded a Gift of the Money afterwards by the 
Plaintiff; this was a good Plea as well in Bar of 
the Action, as before Auditors. Winch 9. If Action 


ſhall be allowed his Coſts and Expences; but tis 
otherwiſe if ſuch Action be brought againſt him as 
Receiver. Co. Lit. 172. If a Bailiff or Receiver 
make « Deputy, Action of Accompe will not lie 
againſt the Deputy, but againſt them. 1 Loon. 32. 
A Perſon receives Money due to me upon an Obli., 


againſt him as my Receiver; or AAion of Debt, or 
on the Caſe, as owing me ſomuch Money as he hath 
received. 1 Lil, 33- If I pay Money to another, 
I may bring an ARion . 4 bim for ſo much 
Money received to my Uſe; But then he may dif 
charge himſelf by alledging it was for ſome Debt, 
or to be paid over by my Order to ſome other Per- 
fon, which he hath done, r. 1 Lill. 30. An Ap-, 
prentice ſhall not be cbarged with AQian of A4. 
compt : Bur if a Man have a Servant, whom he or- 
ders to receive Money, the Maſter ſhall have 4c 
| comps againſt him, if he were his Receiver. 1 I 
172. } . be received by a Man's Wife to 
Uſe, Action of Accent lies againſt the Husband, 
and he may be charged in the Declaration as his 
own Receipt. Co. Lit: 295. Account does not lie 
pins an Infant; but it lies againſt a Man or 
Woman, that is Gnardian, Bailiff or Receiver, 
being of Age and diſcovert: And tho an Appren- 
tice is not chargeable by this Aion, for what he 
uſually receives in his Maſter's Trade; yet u 
collareral Receipts, ho ſhall be charged as * <« 
another. 1 Inft. 172. Roll, 4 119. 
As to other AQions of Accomp, they will not lie of 
a Thing certain; if a Man delivers 10 l. to mer- 


* 
* 


A 


Leon. 92. 


N 


directed to the Sheriff to take four | pleads 


Nile / returned, the Plaintiff may proceed to Out- 


but 
is one Reaſon why. 


of the Profit, which are uncertain : And this 
this Action ſhall not lie for the 
Arrears of Rent. 1 Danv. Abr. 215. Action of 
Account may be drought againſt a Factor that ſells 
Goods and Merchandizes upen- Credit, without a 
particular Commiſion ſo to do, tho the Goods aro 
bona peritura. 2 Mod, 100. If there are tho De- 
mands in a Declaration, to which the Defendant 
an Accompt ſtated, the Plaintiff can never 
after reſort to the Original Contract, which is 
thereby merged and diſcharged in the Azompts If 
A. ſells his Horſe to B. for 10 l. and there being 
divers other Dealings between them, they come'ro 
an 
Arrear 51. A4. muſt bring his I U 


an Accompt for that would not determine the firſt 


Contract. 1 Med. Rep. 206. 2 Mod. 44. It has been | 

ſe to pay the 

Ballance; wherefore Aſſmpſit was brought for the | 
Hill. 2 Ges. 2. The 


held, that mutual Demands on an 
extinguiſhed by ſertling ir, and promi 


original Debt. Fitzgib. 44. 

Pleas in this Action, are Quod n 
Quod peu ec. It 28 
comptant that he was robbed ; bur . it was 
wit N N » Will be a good 
Plea. Co. Lit. 89. That t endant never Was 


— 


Bailiff, is the general Bar; and it iv a Plea in 
Bar, by. py, Ty P in the Things to be 
accounted for. 21 3. 29 E. 3. 47. A Defendanc 
as Receiver, cannot wage his Law, where he re- 
ceives the Money by another's Hands; tis other- 


an ſuit 


wiſe where he received it of the Plaintiff himſelf. | 
1 Co. 919. And the Subſtance of the Aion of | 


Account againſt a Receiver is, that the Defendan: 
be 2 charged ; as. to the Time, tis not no- 
ceſſary. to be particular therein, nor as to the 
uantum 
— by whoſe Hande the Defendant received it. 
3 Keb. 425- This Action is now ſeldom uſed : Da- 
mages are not given by it, for the Judgment is onl 


to Accompt. 1 Leon. 302. The uſual Judgment 1s | 


computet,.on. which the Defendant is taken by 
ad 


computandum : But there are two Judgments | - 
in this Writ, for if the Defendant 4 avoid | 


— 


upon the Whole, and B. is found in- 
n for 
ch it, and not an [ndebitatus aſſumpſit : But if there be 
only one Debt berwixt the Parties, Entering into 


no 9 | 


of the Money; but the Plaintiff muſt | 


„ 


— e 


— — 5 oy - 


the Suit by Plea, Judgment is firſt given, Thathe | — 


do Accompt ; and having done this before the Audi- 
tors, there is another judgment entered, that the 
Plaintiſf ſhall recover of t nt ſo much as 
is found in Arrears. 11 Rep. 4% The firſt Judg-. 
ment is but an Award of the Court, like to a Writ 
to enquire of Damages ; and theſe two Judgments 
depend one upon another: For if Judgment be to 
Accompt, and the Party die before he hath «- 


counted, the Executor cannot proceed. in theARion, | 


bur it muſt be begun again; and no Writ of 
will lie upon the firſt till after the ſecond Judg- 


ment. Ibid. Where a Scire Facias lies upon the Re- | 
cord in this Adtion ad Compatandun, for the Plaintiff | 


The Proceſs in Ac- 


to procced; c. Sec 1 Cre, 1 
Pere and Diftreſs, and upon a 


is Summons, 
lawry» The Statute of Limitations, 21 Face 1. 


doth not bar a Man who is 4 Merchant from bring- | 


ing Aftion of Accompe for Merchandize at any Time: 


But all other Actions of Arent are within the | 


— 
* vs 0 


: e > Ss vg 


ens pag 


Statute. In C an fiſteen or twenty 


Years. ſtanding. . way be allowed to | 
prove on his own Oath, what he can't otherwiſe | 


make Proof of; but here the Particulars muſt 
be named, as to whom the Money was paid, 
for what, and when, r. x1 Chan. Rep. 146. a 
Defendant ſhall be diſcharged upon bis Oath of 
Sums under 49 5. tho" it is held a Plaintiff ſhall not 
ſo charge another, or be allowed any Thing in 


lize with, be ſhall not have Acconnt of the 10%. 


a 


— 
* S * 1 Ne * 4 7 


Equity on his Qatb. 2 Chas. Caſ. 249. 1 Vern. 283. 
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| A Writ 
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A Writ of Auomt to tho Sheriff of the County. 
£ ”% £ „„ 
EORGK the Second, &c. Tov the Sheviff of 
W. Greeting : We command ou that, &e., A. B. 
that be juſtly and without Delny your 1% C. D. bis vea- 
ſenabl Hecompt, for the Time be was Bailiff of the ſaid 
. in, Ste. And Receiver of the Monies of bim C. as 
ma be reaſonably ſhewn, whith to render him he ought, 
that no move Claniour thereof we may bear for Default of 
Fuſtice, Witneſt, KC o. | 


 Yeeomptant Genetal, A new Officer in the Court 
of Chancery, appointed by AR of Parliament, to re- 
ceive all Money lodged in Court, in the Place of 
the Maſters, Se, Ho is to convey the Money to 
the Bank, and take the ſame out by Order; and 
hall only keep the Account with the Bank, for the 
Bank is to be atſwerable for all Money received by 
them, and not the Accomptant General, &c. Stat. 12 
Geo. 1. c. 32. No Fecs ſhall be taken by this Officer 
or his Clerks, on Pain of being puniſhed for Ex- 
| tortion ; but they are to be paid Salaries, rhe Ar- 
comptant General 6501. per Annum, out of Intereſt 
made of Part of the Suitor's Money. ' 14 Geo. 2. 
cap. 24. 0 1 5 

8 (French) Is an Agreement or Concord - 
ance between two or more Petſons, where any one 
is injured by 4 Treſpaſs, or Offence done, or on a 
Contract, to ſatisfy him with ſome Recompence; 
which if executed und performed, ſhall be a good 
Bar in Law, if the other Party after the Acword per 
formed bring any Action for the ſame. Terms de ley 
14. And it is to be obſeryed that Acrord executed 
only is pleadable in Bar, and Eteeutory not. 1 Mod 
69. Alfo in Pleading it, tis the ſafeſt Way of Sa- 
riefaQtion, and not of Ac alone. For if it be 
pleaded by Way of Accord, a preciſe Execution 
thereof in every Part muſt be pleaded : But by Way 
of Satisfaction, the Defendant need only alledge, that 
he paid the Plaintiff ſuch a Sam; Sc. in full Sarif- 
faction of the Arcord, which the Plaintiff received. 
9 Rep. 80. The Defendant maſt plead that che Plain- 
riff accepted the Thing agreed upon in full Satif- 
faction, Sc. And if it be on a Bond, it muſt be in 


tion, and not of the Bond; which can't be diſ- 
charged but by Writing under Hand and Seal; Cro. 

ac. 254; 650. When a Duty is created by Deed 
In Certainty, as by Bill, Bond, or Covenant to pay 
a Sum of Money, this Duty accruing by Writing, 
ought to be diſcharged by Matter of as high « Na- 
rare ; but when no certain Duty ariſes by Deed, but 
the Aion is for 4 Tort or Default, Sc. for which 
Damages are to be recovered, there an Accord with 
Satisfaction is a good Plea. 6 Rep. 43. As « Contract 
upon Conſideration may commence by Words; ſo 
by an Agreement by Words for any valuable Con- 
fideration, the Agreement may be diffolved. In 
Accord, one Promiſe may be pleaded in Ag 
of another, before Breach; but after Breach, it 
cannot be diſcharged witout a Releaſe in Writing. 
2 Mod. 44. Accord with Satisfaction, is no Plea to 


5 


J Covenant not broken; for the Covenant being 


created by Deed, by Deed muſt be diſcharged: But 
upon « Covenant broken, it is a Plea in Sa- 
risfaQtion and Diſcharge of the Damages. Lute. 
359. And Accord made before the Covenant broke, 
' hath been adjudged a good Bar of Aion of Cove- 
nant, us it may be in SatizfaQion of Damage to 
come. 1 Dan. Abe. 546. If & Contract wichout 
Deed is to deliver Goods, St. there Money may be 
Accord in Satisfaction: But if one is bound 
in an Obligation to deliver Goods, or to do any col- 
lateral Thing, the Obligee can't by A. cord give Mo- 
ney in Satisfaction thereof: Though when one is 
bound to pay Money, he may give Goods or an 


ofher valuable Thing in Satisfaction. 9 Rep. 78. 


n 5 2 8 4 4 1 


4 od 


N 
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* 


grapple unto: It ſigniſes as much as to encroach, | 


crocher up 


Satisfaction of the Money mentioned in the Condi-] Hen. 1. who acknowledged 


ro be 
which holds'a Perſon to Bail, hath ordained the In- 
ſercing of this Claufe in Wrics ; but it ought 
be made out againſt 4 Peer of the Realm, or upon | 
a 

ni | 
Aion of Account render, Action of Covenant, Sc. 


unleſs the Damages 'are ol. or more: Nor in Ac- | 
tion of Treſpaſs, or for Battery, Wounding or Im- 


© 


8 pln 
1 Hit: 212, Where Dathages are uncertain, a leſ-} 
ſer Thing may de done id Satisfaction, and in ſuch | 
Caſe an Acerd and Sa riefu ion is 4 good Ples; but 
in Acton of Debt on « Bond, there « leffer Sum 
eannot be paid in Satisfaction of a greater, 4 Mod. 
88. Accord with Satisfaction is a good Plea in per- 
ſonal Actions, where Damages only are to be reco- 
vered; and in all Actions which fu} "a Wrong, 
Vi & Armis, where u Cabin and Ex gen lay at the 
Common Law, in Treſpals and Ejectchent, Detinue, 
Oc. Accord is a good Plea : So in an Appeal of Mai- 
hem. Bur in real Actions fr is hot « good Ples. “ 
4 Rep. 1, 9, 70. 9 Rep. 77. Of late it hath been 
held, that upon muta? Promiſes an Adion lies, 
and conſequently rhere being 5 Remedy on 
both Sides, an Accord may be pleaded without Exe- | 
caution, as well as an Arbirratncnt. Raynk 450. 
2 Fones 158. Acceptance of the Thing agreed on 
in theſe 4c:ord; is the only material Thing to make | 
them binding. Hob. 178. 5 Mod. 86. 1 
Jecroche, (from the French Accrocher) To hook or | 


and is mentioned in the Statute 25 El. 3. r. 8. to} 
that Purpoſe: The French uſe it for Delay, #s 4. 
Proceſ. to ſtay the Proceedings in a Suit. | 
VYecufarion, ( 4:coſatio) To charge any Perſon with] 
a Crime. By Magna Obarta, no Man ſhall be im- 
ſoned or condemned on any Accuſation, without 
rial by bis Peers, or the Las. 9 H. 3. None ſhall 
be vexed upon any Arafation, but according to the 
Law of the Land: And no Man may be moleſted 
by Peririon to rhe King, dr ene be by zee, 
ent, or Preſentment of lawful Men, or by Proceſs 
at Coinmon Lew. 25 Ed 3. 28 E. 3. 6. 3. None 
ſhall be compelled ro anſwer an Accuſation ro the 
King, without Prefentment, of ſome Matter of Re-. 
cord. Stat. 42 Ed. 3. Promoters of Suggeſtiont are 
to find Svrery to purſue them, and not making them | 
good, ſhall ſatisfy Damiiges ro che Party actuſed, and | 
pay a Fine to the King. 38 Eu. 3 c. 9. In Trea-[ 
there muſt be two las ful 4ccaſers, Stat. 5& 6 
El. 6 A Perſon is not obliged to anſwer on Oath 
to a Matter by which he may 4:c:/e bimſelf of any 
Crime, Sc. 1 Mod. Rep. 278. 4 2 
Leephalt, The Levellers in the Reign of King | 
no Head or Superior. | 


Leges H. 1. They were reckoned ſo poor that they | 
had not « Tenement by which they might acknow- | 
ledge a ſuperior Lord. Du Cange. | 1 

c etiam Bille, Words or a Clauſe of a Writ, | 
where the Adion requires good Bail. The. Stat. 
13 Car. z. g. 2. Which injoins the Cauſe of Action 
rticularly exprefſed in the Writ or Proceſs | 


ht not to 


rd Statute, or againſt an Executor or Ad mi- 
N or for any Debt under 10 l. Nor in any 


priſonment; except there be an Order of Court for 
it, of à Warrant under the Hand of one of the 
Judges of the Court our of which the Writ Iſſues. 
I Lit. Abv. 13. : 2: | 
Jehat, (Fr. 4cbet) Signifies 4 Contract or Bar- 
gain. Purveyors by Statute 36 Ed. 3. were called 
Achators, from their 5 e making of Bargains. | 


* 


Veherlet, A Meafure of Corn, conjeRtured to be 
the fame with our Quarter or eight Buſhels. The 


* n 


Monks of Peterbotough bad an Allowance weekly of 
rwelve Acherſerss de frumento, and eight Acherſetos de | 
Braſio, and Six de Grad, and eleven Acheiſeto; de fa- | 


bis, &c. 

| Tchottte, (4.bolitis) An inferior Church Servant, 
who, next under the Subdes con, followed or waited 
on the Prieſts and Deacons, and performed the 


meaner Offices of lighting the C * n 
t 
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| Icbnowledgment ener, lza Sum paid in ſome | 
| Parts of England by Tenants on the Death of their | 
| Landlords, as an Acknowledgment of their new | 
Lords; in like Manner as Money is uſually paid on 
the Attornment of Tenants.——Soket XIId. 


cognitionem cujuſlibet noti Domini de Hope, r. Ex 


4 


vided and hanged the next Scfſions. Aud. Caf. 21 7 
An may be 4:qritted by the King's Par, 
or VER ; 1 -- = 2768... $4442 as - + a+ " 
[ES] | 
* 3 - A r . — — on bro I gs — — K 


: kim 
1 


| that Variance, the Parry me 
n, by averring it to be 
* 


| cial Matter found Grand 


ull 
1 N on « malicious Proſcemion, he ma i 
| at © x70 


ub Cart. Prior. Leominſtris. It is in Latin called, 
} - Pcquietancia de Dhiris # dzedis, To 

| from Suits and ys mw oo 
# - Vequietandis Writ cies ly 

| baer, who 


for the Suret again : — 
aftec the Debt id Aided Reg. of rut 


uſetare, 10 a Law-Word, ſi nifying  quietum 


{| reddere. Dr. Wik. Gleſ And it alſo ſometimes 
4 nifierh to pay. Aden. Angh. Tom. 1. fob 199» +: 


Fcquittal, (From the French. Ward Acquitter, and 


| the Lane Compound Apes) To free! or dif- 
| charge : It ſigniſies in one Senſe to be free from Eu- 
tries and Moleſtations of a ſuperior Lord for Ser- 


ilty of the * 
on V a * Murd = 
yeitted, Appeal may be brought view. © 
273. If one by 9 a M 


der, 1 to be done at ſuch. a 
indicte 


where « Perſon is ind 


370. 6 & 


be N vows ſeve — 

not p Acquittal; as he may upon t | 

Matter found by the Petit and lege t gi- 
ven thereon. — 246. iu Owns, OY 
is Action, &c. for Damages, after he bath 

a Copy of the Inditment and the] « Certificate: 
Burt it is uſual. far the Judges 2 


ie deny a Copy of an Ane to him who int 
bring an A Aon therean; when there was decem 
) e was proba. 


ble Cauſe ſor 4a Crimingl on. C 
Rep. 421» A den n Law indified his Mother for 
poiſoning her Husband bis Father, and the being 


ſecution againſt him, and recovered Da ; and 
he, to requite her Kindneſs, brought an Appeal of 
Murder, on which ſhe was triad, convifted and exe- 
© Fellow having brought 
{ him be was a Highway-man; 
and it appearing upon. Evidence he was ſo, be was 


ad Ne- 


ſpecial 


acquitted, an AQion for, a malicious Pro» | i 


- 


Alia, perdat mn 


is « Diſcharge and 8 
; And.if- ene acknowledges hi | 
zhed by Deed, it. may bo. good Plea Id; 


e\ formerly meant an 
or Field ; as Caftle- Acre 
2 Quantity doe, or Acre- 
fabt, an old Sort of Duel fought by lingle Com. 

tants, Engliſh and Scotch, between the Frontiers of 
a- | their K ms, with Sword and Lance; and this 

| Duclling was called. Camp»bght, and the Combe- 
tanta Cham from the open Field that was the 


Military Utenſil 
ſit cum. Afiliis 7 De. S enn ba 
4s 3 emnia cremornm 


4%) bs the F of Suit gi b 
4 of that which 2 155 or 


| that which by Reaſon of any, ContraQ, 
1 e 


witnefling that be is paid s This will be ſuch a Dil 


ir in the to Ac · 


itt 


ALONE 
Tri | * 
=o ne Fe. } 


the Ordinance of 
with this e 


of 


haebwerit 


| 


7 


'4 


cc 


* 


| given to one eſpecially, but generally to 
Popu 


J or Treſpaſs; and ir claims « Debt, G 


| A#ion, ſertin 
Lands held | 
ia the fame Writ: In Perſonal Ations, 
| — may be comprehended in one Writ. 

Bar is tual ip Perſonal Aci, and the 
5 intiff is without Remedy, unleſs it be by Writ 


| whom committed, die, the Action is gone: For 
ſonal Ac len die with the Perſon, 1 Inſt. 53. Aﬀions 


in 
* 


lie 


9 the Diſſeiſor and the Fepffee, and 
ifin of the Lands, and Damages for the Profits: 
nd fo it is of A#ions m d, not only in Waſte, but 


- 


”% 


f 
; 
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AC 


Ec 2 ing 61. There are alſo Aion: Penal; which 
. ome Penalty or Puniſhment in che Party 

be it corporal” or pecuniary. Brat: Aion; 
| "the Statute, brou * n che Breach of any 
Starute, whereby an Action is | adv" Sor lay not be · 
fore : As where one commits Perjury to the Preju · 


dice of another, the Party that-is injured ſhall 'have 
a Writ upon 


the Statute. Action Popular, given on 


the Breach of ſome | Starute, which every Man 


| | bath @ Right to ſue for himſelf and the King, by 


* 


Information, Sc. And beecauſe this Action m__ 

it 
will proſecute, it is called Ain Popular. Theſe 
laſt Acflon may be rank'd under Criminal Action: 
And Action, Civil are divided into Real, Perſonal and 
Mix d. Action Real is that Actian whereby a Man 
claims Title to Lands, Tenements or Hereditaments, 
in Feg, or for Life; And thefe A#ions are Poſſeſſory, 
or Aunceftrel; Poſſeſſury, of a Man's'' own: f 


fon and Seiſin; 6r Aunceftrel of the Poſſeſſion 
or Bein of his Anceſtor. | Action Perſonal is fach as 


one Man brings againſt another, on any Contratt 

for Money or Goods or on Account of 75 Offe 

5, 3 
s an 


Ot. or cs for the ſame. Alon 


| Ation that lieth as well for the Thing yomended, as 
age inſt the Perfon that hath it; on | 
is recovered, and likewiſe Da mages for the Wrong 


ch the Thing 
a Man 


ſuſtained : It ſeeks both the Thin 17 

is deprived, and a Penalty for cho un) Detention. 
But Detinue is no A#ion mix'd, notwithſtanding the 
Thing demanded and Damages for with-holding it 
be recovered ; for it is an Arn merely perſonal, 
brought only for Goods and Chattghs. * In a Real 
forth the Title in the Writ, ſeveral 
ſeveral Titles may nor be deypanded 
yars 


87. 


rror or Attaint: But in Real A#iens, if ihe De- 
fendant be barred, he may commence an Aion 
a higher Nature, and try the fame again. 3 
A of Waſte ſued againſt Tengnt for Li 
the Realty and Perſonalty; in Reolty, 

waſted be "g and in tho 
ty, as treble | | 
234. If a Difſeifor make « Feoffment to another, 
the Diſſeiſee « ſhall have Aſfiſe of Novel 


ro be recovered, 


rave Impedit, fc. Terms de Ley 18. But ia Leſſee 
r Years commit Waſte, and dies, Achien of Waſte 
may not be hag againſt his Executor or Adminiftra- 
ror, for Waſte done by the Decca ſed. And where a 
Keeper of a Priſon permits one in Execution to e- 
ſcape, and ufterwards dierh, no Aden will lie againſt 
his Exccutors. Alſo if « Battery be committed on a 
Man, and he that is the Aggreſſor, on the 8 

er- 


Real and Mir d, . Weſſe, Treſpaſſes, 
Ouyare Clanſum ſregit, &. ure to be laid in the ſame 
County. where the Land licth : Perſonal and Tranſt 
tary Ations, ns Debt, Detinue, Aſſault and Battery, 
Sr. may be brought in an F (except it be a- 

inſt Officers of Places, by Statute 21 Fac. J.) 

Tnft. 282. Aden Tranſitory may be laid in any 
County, altho* the Statüte 6 R. 2. enafted, That 
Writs of Debt, Account, c, ſhould be commenced 
in the County where the Contracts were made; for 
that Statute was never put in Uſe; and yet gene- 
rally A#ions have been laid in the 9 where 
the Cauſe of them was ariſing. If the Cauſe of Ac - 


tion ariſe in two Counties, an A#ion may be ere 
| f a Nuſance bo ereRtcd in 
one 


' 


either Co : 
Ces, oh th Dri 
2 


Damage of a Man in another, 


— es 


* 


1 my W Cd „ 


* 


be 


of- | are to be ſued within twenty Years: Acta of Debt, 


| an 45in, tilt Pardon, Reve 


of] muſt ſus with her Husband: And Infants are to ſue 
Rep. 33. 
ſe, is in 
the Place 
erſonal- 
Damages are to be recovered, 1 %. 


—. 


CT EE 
1 


the Aſſiſe muſt be brought in Confiais Comitutuum. 
1 — R. Action EIT perpe- 
and © ral / perpetual; hich cannot 
determined by Time; and all Agia ma be 
culled per pstual that are not limited to Time 
for their mion: Temporary Ain are thoſe 
which are e fly limited: As for Example ; the 
Statute 7 H. G. 6. 3. gives Aion within four Years 
after the Offence committed: The 1 Ed. 6 © 1. 


within three Years:' Fhe 31 Eüx. c. 3. within one 
Year, Sc. Since the Sutnts f 17 all 
Aadion ſeem to be tem ry; or net fo ual, 


bur they may in Time d againſt: A Real 
Action may be preſcribed againſt within five Years, 
on a Fine levied;-or Recovery ſutfered. By Star. 
Hen. 8. A Writ of Right for Recovery of Lands is 
to be brought within fixry Years: By 21 Fac. 1. 
Writs of Formedon for any Title to Lands in Eſſ, 


on the Caſe, of Account, Detinue, 'Trover and 
Treſpaſs, are to be b t within ſix Years; of Aſ- 
ſault and Battery n four Years ; and Slander 
within two Years: But the Right of Action in | 
Caſes is ſaved to Infants, Feme Covert, Perſons 
beyond Sca, Wc. And on a freſh Promiſe the Time 
limited may de enlarged; alſo the Taking out and 
Filing of a Writ, is a good bringing of an 4#ion to 
avoid the'Staturc'of - Limitations. 1 Lid. 19, Ache, 
are joint or 'ſeveral; eint, 'wheje ſeveral Perſons | 
are equally concerned, and the one cannot bring 
the A#ien, or cannot be ſued, without the orher; 
Several, in Caſe of Treſpaſs; Ec, done, where Per- 
ſons are co be ſeverally moe and every Treſpaſs 
committed 4 * ſeveral. 2 Leon. 77). A Man 
attaintod of Treaſon" or Felony, convit of Recu 
fancy, an Outlaw, excommunicated Perſon, convict 
of Premmire, an alien Enemy, Se. cannot bring 

| rial; Abſolution, Se. 
Bur Enccutors: or Adminiſtrators being outlawed, 
may ſue in'tho Right of the Teſtator or Inteſtate ; 
thongh not in their own Right: A Feme Cover: 


Guardian, S 1 Inf. 12%. Aﬀions may be 
4 againſt all * whether — of 
Treu lot or Felony,” eenvit Recuſant, outlawed: 
and excommudicare, Se, and a Feme Covert muſt 
be ſued with her Huband,' A Scive farias or any 
Writ to which the Defendant may plead, de by 
which a Plaintiff may recover; is an A#ion. 6 Rep. 3. 
Salk. 3. Bur where it appears upon the Record, 
that an Aci is ne re the Cauſe of 4#ion 

\claration of | 


— 


Mod. Caf. in L. and * 
the Mother of all Ant; and therefore no Adee 
can be brought without the having of « Right, and | 
the La ing of « Wrong done before the Aim. Hob. 
98. In every Ain, and the Proceeding here 
upon, three Things ere to be dane ;"firft the Cauſe, 
or Matter of Fa& muſt be ſhewed, and this the Par- 
ries muſt do: then the Law is to be ſhewed, and 
Judgment given according to it, which the Judges 
are to do; and then their Judgment muſt be cxe- 
cured by the Officers of the Court. PH 36. Alſo 
in all Actions, there uſt be « Perſon able to fue; 
the Party ſued muſt be one ſuable for the Thin 
laid; and the Plaintiff is' to bring his Right an 
Atlan which the Law gives him for Relief. 
i Sho. Abr. There are three Sorts of Damage: 
or Wrongs, either of which is a ſufficient Founds- 
tion for an An. 1. Where a Man ſuffers Damage 
in his Fame and Credit. 2. Where one has Damage to 
his Perſog, as by Impriſonment, Battery, Oe, which 
reſpefs his Liberty. 3. Where a Perion ſuffers any 
Damage in his Property. Cab. Rep. 416. Tf a Thing] 


thar 
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"That is an Tojar to a 5 is Tf 

bited by Ad of Parliament, the Party may have 

| his Aden, and yet tis indiftable alſo. 3 74. 

And . d Fan ions 

” ie ms he Cale, is rpg, Calum) 

| _ Aion 20 um rl 

ral . ol cedreſs of Jager Caſs _ 

done without Force, and by Law rin 1 woty 8 

gainſt, in Order to baye Satisfaftion for Da 

| And in Aden upon the the like Proceſs. 15 to 

r [paſs or Debt. 19 BB 7. 

Terms de Ley Ie is called Ain of the | 

6h, becauſe the te whole Cauſe or Caſe, ſo much as [ 

| in the Noclaral r and Place) i 0 ſet 
down in the W is no other Action 

| given in the Cates fave only where the Plaintiff hath 
25 Choice to bring this or other AA in. If my Fire, 
y e barge Gaods of another Nao ; 
r this W have 4#ion on the 

gainſt me: Ar Kar Servant puts a Can 4p 

other Fire in any Place in my Houle, and this 

| of my Houſe and the Houſe of m "Neighbour, 4: 


22 ee the Stat. 6 An. and 8 14. If « Per- 
ſon delivereth Goods to a common Carrier, to carry 
them to a * Place and he loſeth them, Alen 
the Caſe lies n ;ioft him; for by the common 
Saen of the Realm he ought to carry them ſaſe- 
Iy: It is the ſame of” & common Hagen be or Light- 
crman, who i. « Water-Carrier 
Goods in this Caſo, may be thrown SV ia 
Tempeſt, to — 44 he Paſſengers Lives in the 
Lighter, Oe. and no Ain lie. 2 Bulft. 280. If a 
common Carrier is robbed of Good, he is charge- 
able for them, beca ho had his Hiro, 
| upon himſclf the ſafe * of the Goods there- 
fore: And tho! a Perſon doth not acquaint the Car- 
ricr with all the Particulars in a Bos, as that there 
is ſuch a Sum of Money, Se, the Carrier ſhall an- 
ſwer for the Money, if robbed: Tho a ſpecial Ac- 
ceptanco may excuſs him, 1 Pans. 13. A common 
Inn-keeper is chargeable for Goods ſtolen in his 
| Houſe : And if the Inn-keeper be not of ſound 
Memory, it is ſaid 1 77 lies 3 him; But if] him 


the Inn · kee per be pa gn no will be. a· 
aeg ſuch Ts * 3 
Traveller an in, = hy oh If the le any 
committed to the off apgs another Ace Account, and 
are flolen, no Aion will lic, Man comes to 
an Inn, and leaving Goods there, goes away far. ewo 
or three Days, if in that Time the 2 if 
Ales lies againſt the Inp- Keef the Time] tis 
of the Stea 8 — * is Gueſt 0 Bu where a 
Ps comes on * an 125 ang | caves 1 


York E N ne Aol. * ay from the 
* 4 and * the Hot 0 * 
Re Inn-keeper E 2 for it 2 


cauſe he peg. Benefit by the Continuance 
Horſe with he Bog ing pod 5 for it, and fo V2 
Owner was 4 | Gueſt aL 755 Man u 
ſpecial Agreement ny in an ol cop Fins 
and is ro the Inn · keepe 25 wer — 
it. N 127. An [onckeeper yo link i Move 
- | Gueſt doth not N wo what end 
he bath. 8 Rep. 33. I an Inn-keeper refuge 1 77 
rertain his Gueſt, this AA may be Abet 404 i 
57 fo Hh Ch a „ i robbed 0 5 5 
uſtice, Alien lies « 
Fa h * 4 . ö 
boiog gat 4 $a = op big oing . his. Doty; but 'r 
the other Juſtices, 
Acflan lies for Deceits in 7 „ 
Sales: If 4 Vintner ſells Wine know 
corrupt, as good and not corrupt, tho ar 2 — 
ranty, Alen lies. Daxv. 173. So if « Man ſells « 
Horle, and warrents him to be ſound of his 2 
if be be not, Ade en the Caſe lies. 11 Hin. 6. 
dere wafrants a Horſe Wind and Tink that back 


* 


ba FIG A TIT TILES den not to 


| 675. ere one. ſells me an ore 6r Commo- 


and accept the ſame, no Aci can be ad. 2 H. 45 


. the Caſe lies for bim againſt me. 1 3 on by the Seller of a 


took | Carpenter promiſcs to mend my Houſe before f or ? 


IA LESS * (For 
a Wate 


7 


ns Buyer, ny Attion ma * 5 The if ne 
Horſe. and warrant oF tha 

11 Time viſible Jofirmiiton, which 2 5 er ma 

Tee; + n Vill not lie. Yelv. 114. 2 Oro, 


dities, NY is to fs that which is good, but de- 
livers what is nought: Or ſells any l by falſe or 
: | deceitful Weights and eaſures, with or without 


Warranty, AGO the Caſe 5 and ſo x here u Men 
doth 1 755 ViQtuals, as Bread, Beer, or other 
[ua or F a, 296 knows. it to be unvholſome. 


2 Crs. 20. Yet if the Bayer or his 
2 I and tafle the Vital, 4 and liko 


16. Nor will oy lie Upon, a © Warran 

out of a Man's P 8 a future T - - Ty 

a Horſe ſhall carry a N Miles a Day, 

a- | the like. Finch 188, If a Man ſells 4 

of Wool, and warrants that they — and — 

chantable, they are A {jo Oh 

lies againſt him. 1 Nene. 187. T = 

« papriculer Sort of Dias, 

2 8 it to be ſuch, will not maintain 
Hom... 2 Cre. 4. 196. But where a Man hath the 

2 of a perſonal. Thing, the Affirminz it to 

t 


be his on, is. a Warranty it is ſo ; The' tis 


otherwiſe in Caſe of Lands, where the Buyer. at 
his Peril is to ſee that he bath Title. Salk. 210. 
If a Perſon. ſells to another Cattle. oe. | ws That 
are. not his own, Aion of the Caſe lies 
warrants Cloth to be of ſuch a Length, * are de- 
8 If a Taylor undertakes to make « Suit 

of Clothes, and ſpoils them, ASien lies: And if a 


tain Day, and doth nor do ir, by which m 
falls: Or if he undertakes to bui Ada H af Lana 
and doth it ill, Alen on the Caſe Fg 1 Dairy 34. 
If a Chiru negleQs his Patient, or applies un- 
wholſomo Medicines, whereby the. Patient is. jo- 
jured, this Adi lieth. And if a Counſel retained. 
to appear on ſuch a Day in Court, doth got come. 
by. w ich the Canſe miſcarries, 4#ion_ lies « x4 
So if after Retainer, he 


Stoppi r-courſe or Way * 
25 a ans eee of anti —— | 
r any priva to « Man's * * 
or Air, whe a Perſon is damniked, Qthls $4 
lierh. 1 Cre. 427. Teko..159. Where a 
2 to 2 my Horſe well, if he ke! him, => 
Ge lies; and ſo. when he refuſes.to ſhoe 
I travel. without, and. my Horſe is 
a. Horſe that is hired, bath been abu 
2 th n d Where Goods 
e wered,, on ing the one y: 
any one + Far 79 . Cheati 
; where « red harmleſs 
Se 2 wy: 198. 13 
ride ſo far, and he forward 
5 or con — 2 him e le this 4#ion 
icth, 1 Crs, 4,4 re. o lends me a Horle | 
* * him Ne 
r 
ion + lies: x 
our. op Way 1 ourney, be 
— "nor ts Hor him row 4 121145 5 


We 8 for | Epip | omed. to. bite 
5 E NN 


ſent. 1 Dane. Abr..3 D jon. 
"8 DEE for patig 4 8 75 
t io the ocks, or not givin 
lufficient 1E 3 him — fs 
Debe.. E N. B. $3. The Mafter may in man 
Caſes avg, 6h ps ion —— bis Servant, Stews 
Ae { Abuſe. dene to him ; anc 
exligence, | 6. 
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enticing away my Servant, and retaining him; 
or threatning a Servant, whereby 1 loſe his ice. 
Lane 68. 1 Civ. 37). 1 Shep. Abe. 52, 59. A Ser- 
vant is truſted with Goods and Merebandize con · 
fgn'd to him by a Merchant, to pay the Cuſtoms 
for them, and diſpoſe of them to Profit ; if he ro 
dective the Nerchave, and have Allowance for ic 
on his Atcouhr, and to defraud the King, lands 
ſome of the Goods without paying the Cuſtoms, by 
which they are forfeited, Alien of the Caſe lieth. 
Lane 65. 2 Cro. 266. If I truſt one to buy « Leaſe 
or other Thing for me, and he buyeth it for him- 
ſelf, or doth not buy it, this Ace lies againſt him; 
but if he doth his Endeavour it ſuſſiceth. Bro. 117. 
And where a Man is difturd'd in the Uſe of a Seat 
in the Church, which he hath had Time out of 
Mind: A Steward is binder'd in the keeping of his 
Courts; a Keeper of a Foreſt diſturbed in WHOS the 
Profits of his Ofhce ; « Bailiff in diſtraining for an 
Amerciament, c. Aion on the Caſe will lic. Bendl. 


89. Lib. Intr. 5. Moor 98. An Action of the Caſe lies 
for him in Reverſion, againſt « Stranger, for Da- 


mage to his Inheritance, tho' there be a Term in 
Ehe. 3 Lev. 360. Allo if a Leſſor comes to the 
Houſe he has demiſed, to ſec if it be our of Repair, 
or any Waſte be done, and meets with any Difturb 
ance therein; or if one diſturbs a Parſon in tak ing 
his Tithcs, this 4#ion lies. 2 Cro. 478. 2 Inf. 650. 
And for ſetting up a new Mill on « River, to the 
Prejudice of another who hath an antient Mill, 
likewiſe an A#ios will lie, Lib. Intr. 9. The 
Things for which Actien of the * may be brought 
are generally diſtinguiſh'd into Nonfeaſance, where a 
e omirs that which he 2 ht to una bs 2 
hends an t, ex or implied; Mi:fea- 
zance, the ek komdching e or; or which 
the. Law requires him to do, otherwiſe than he 
ht, by which Miſdoing the Plaintiff receives 
Damage; And Maleſeazance, a doing of ſomething 
which ought not to be done at all, c. And Non- 


1] feazance br ee a Man's real Eſtate; as where 


there is a Charge upon any Perſon by reaſon of his 
Tenure, to repair any Houſe, Bridge, Way, Hedge, 
Epc. and he doth it not, whereby the Plaincift is 


rejudiced; alſo for refuſing to Grind at the Lord's 
Mi according to Tenure ; or for not paying Toll 
of « Mill, Market, Oe. eazance may likewiſe 
regard a Man's Houſe or Lands, as well as his 
Goods and Cattle. 8 Rep. 146. 3 Cre. 498. 10 
139. Co. Entr. 10. And Aion of the Caſe on Aſſunyſit, 
lies for not making a good Eftare of Land told, ac- 
ing to Promiſe ; not paying Money upon « Bar- 
gain and Sale, according to Agreement ; nor deli- 
vering moor upon 1 <a — 43 — is 
by ex umpſit ; and im where 
N . or Work is fie” Bf withour any 
Price agreed upon; on Aﬀion of the Caſe by Quantum 
meryit, the Law implies a Promiſe and Satisfaction 
ro the Value. If a Man make a Leaſe for Years, 
rendring Rent, he cannot have Aion the Caſe 
— Aſumpſit for this Rent; but is to have Alen of 
br on the real Contract. 1 Dand. 28. So it is 
upon Promiſe of Payment of Money on a Bond; 
pnleſs there be a Collateral Promiſe: And for 
Breach of Promiſe made by Deed, Writ of Covenant 
is to be brought. 1 Roll. 4br. 517. Indebitatus . 
will not lie upon & Bill of Exchange accepred ; but 
Aﬀion upon the Cuftom only. 1 Vent. 152. The 
Conſideration is the Ground of the common Ah 
on the Caſe : And no Adlon on the Caſe lieth it a 
Man for «a Promiſe where there'is no Conſideration 
why he ſhould make the Promiſe. 1 Dany. 3. A 
Confideration ny þ ary and execured before is not 
ſufficient to bring A#iom of the Caſe. Moor $20. But 
it may be on Promile for Serviee done. 2 Leon. 
225- A Perſon in Conſideration another hath built 
a Houſe, or acquitted him of a Treſpaſs, r. pro- 


Money; tis ſaid this is not a good Conſideration, 


ſumes to pay t 


fit for Promiſe of Payment of ſo much Money on 


To pong Aion is determined. 1 Lev. 18 1 Salk. 15. 


*% ** 
** 


Terms, are held a#ionable. Ne. 1 Roll. Abr. 47. 


to nd an AQion, there appearing nothing but 
what is altogether paſt, ithour av Fhin 7 flog 
tinue it. Moor 220. Seile 465. Where 4 Plaintiff by 
the Defendant's Appointment paid a little before 
201. for a Debt of the t, he promis d to 

y it on Demand; that Conſideration ſhall be 
beld to be paſt, and the Judgment in the Act in ſtayed. 
Cre. Eliz. 741. If a Man 8 to do a Thing bf 
ſuch a Day, without as fideration or Reward, 
and doth it not, no Aden will lie; but if he aQu- 
ally enters upon the Performance of the Thing, 
and then negletts it to the Deceir of the Plaintiff, 
Action on the Caſe lies. Tris. 2 Ann. 3 Salk 11. "Tis 
ſaid the Folly of a Defendant hath been conſidered 


in ſome Promiſes, and reaſonable Damages glven by | 


the Jury. Med. Ca. 305. The Perſon to whom a 
Protniſe is made, ſhall have the A#ion ; and not 
thoſe who are Strangers, or whoſe Benefir it is 


intended. Da. 64. Nor ſhall Action be brought as | 


gainft one for whar another receives, not at his Re- 


queſt, &#c. 1 Salk. 23. Bat if a Man delivers Mo- 


ney to A. B. to my Uſe, I may have an Aion on the 
Caſe againft him for this Money. If a Man accounts, 
«nd upon the Account is found in Arrear to a cer- 
tain Som, and 2 in Conſideration thereof aſ- 

Debt at a Day; Adi on the Caſe 
lies for this after the Day. Telv. 70, And on a Pro- 
miſe to pay a Sum of Money, at ſo much a Month, 
an Aion of the Caſe may be brought before the 
whole is pay«blc ; for it is grounded upon the Pro- 
miſe, which is broken by every Non-Payment, and 
Dam may be recovered: "Tis not like the Cafe 


and cannot be demanded until the intire Sum 
due. 2 Cre. 504, If Aion on the Caſe be upon 
Special Promiſe, it is neceſſary to lay a good 
nfideration, Sc. And the Declaration may be 
laid on five ſeveral Counts or Promiſes, viz. Aſump- 


of a Bill of Debr, which is founded on the n 0 
$ 
a 


ſuch a Day, Sr. valebat, where Goods 
are deliver'd at no certain Price, to be paid fo 
much as they are worth, S. Qu meruit, when 
a Man does work without making any Agreement 
for it, to be paid as much as he ſhall deſerve : [n- 
debitatus Aſſumyſit for Debt in a Sum certain, Sr. 
And inſimul Computaſſes, where the Parties have rec- 
koned or accounted. Alſo ſometimes « Ne dat & 
accommodat, &c. is inſerted ; and the Cauſe of laying 
the Declaration ſo many Ways, is, that you may 
be ſure by the Proofs to hit on one of the iſes. 
Pra#if. Attorn. 72, 73. For malicious Proſecutions, 
where a Suit is without , and one is arreſt- 
ed, Aion ow the Caſe lies for unjuſt Veration: So 
for falſe Impriſonment. And for falſely and mali- 
eiouſl arreſting a erg for more than is due to 
the Plaintiff, w y the Defendant is impriſoned 

for Want of Bail; or if it be on Purpoſe to hold 
him to Bail, Acts on the Caſe will lie, after the Ori- 


nd Aion likewiſe lies againſt Sheriffs, for Deſau 
in executing Writs ; itting Eſcapes, c. 
Aion on the Cafe for Words, Is brought where a 
Perſon is injured and defamed in his Reputation, 
And for Words ſpoke of a Perſon, which atfe& his 
Life, Office, or Trade, or tend to his Loſs of Pre- 
ferment in Marriage, Service, or to his Diſinheri- 
tance, or Which occaſion any particular Da 
this Aﬀion may be had, To ay of another, that 
he hath killed a Man, Aden lies; though he did 
not defign any particular Perſon. 1 Deane, 190. But 
not to ſay of a Man he deſerves to be Nag d: 
Nor to call another R generally, or ſay he 
will him to be a Rogue; though it will lie 
to ſay a Man is a Rogue of Record. 4 15. 
Danv. 92. Words which charge a Perſon, with be- 
ing « Murderer, Highwayman or Thief, in ex 
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for ſaying ſuch a one would hade taken his Purſe 
on the Highway, or have robbed him, an 4#ion lies 
not; for nothing is ſhewn to be done in order 
thereto, Cro. Eliz. 250. To ſay of another he is a 
Traitor, Aci lics. 1 Bulft. 145. If one call ano- 
ther a ſeditious traiterous Knave, no A4#ion lieth; 
becauſe the Words imply an Intention only, and 
not an unlawful AQ. 4 Rep. 19. To ſay that he is 
a Witch, and did bewitch ſuch a Perſon, e. is 
a#ionable ; but not to call s Perſon Witch, without 
more Words. 1 Brownl. 15. To ſay « Man way in 
Gaol for ſtealing any Thing, is nor a#jonable, for the 
Words do not affirm the Theft. Dany. 104. But to 
| call an honeſt Perſon Thief, or to ſay I will not 
keep a Thief, as 4. B. doth ; Or that I think A. B. 
committed ſuch a Felony ; or I dreamt he ſtole a 
Horſe, Sc. theſe are a#jonable. Dal. 144. 1 Danv. 
105. If one ſay of another, thou art a Buggering 
Rogue, and I could hang thee, Aion lies. 1 Sid. 
373. And if a Man ſay, I know myſelf, and 1 
know you, I never bugger'd a Mare, Sc. it is 
attjionable. To ſay of a Perſon, he hath perigred 
' himſelf; or that he would prove him perjured; or 
that he was forſworn in the Court of Chancery, 
Common Pleas, Sc. are ationable : But not to call 
« Perſon forſworn Man, unleſs it be ſaid in a Court 
of Record. 3 Inft. 163. Danv. 87, 89. If a Man fa 
he gave another Money for forſwearing himſelf; 
| or call him perjured Knave, Ain will lie. To 
ſay a Man hath an Obligation, Oc. and he 
will prove it; this is aZijonable. Danv. 130. When 
ſuch Words are ſpoken of another maliciouſly, for 


ed, Action lies: As to ſay of a Man, he can prove 
him perjured, Sr. Or if he might have his Will 
he would do ſuch a Thing, which Thing is a#ion- 
| able. 10 Rep 130. If 4. ſays that B. ſaid that C. 
did a certain ſcandalous Thing, C. ſhall have Alion 
againſt 4. with Averment that B. never ſaid ſo, 
whereby A. is the Author of the Seandal. Cra. Fac. 
| 406. See 1 Noll. Abr. 64 If one ſay of « Biſhop, 
that he is a Papiſt, Aion lies: So of a Member of 
Parliament, Sc. To call any other Papift or Here- 
rick, is not ac enable. 2 Brownl. 166. Calling an 
Officer in the Government, & e. Jacobite, hath been 
| held afionable; aliter of a private Perſon. Farreſt. 
107. To ſay a Miniſter preacheth Lies in the 
Pulpit, Action lies: Not if the Words are, that he 
is « Preacher of falſe Doctrine. Danv. 119. If one 
ſays of a Parſon that he hath a Baſtard, whereby 
he receives Injory, it is acts. 1 Lev. 248. To 
ſay « Juſtice of Peace doth not adminifter Juſtice, 
is a#ionable. Cro. Eliz. 358. And fo for other Dif 
grace in his Office, To call an Attorney Rogue and 
Knave, in his Profeſhon; or Champertor and com- 
mon Stirrer up of Suits; or ſay he is not fit to be 
an Attorney; of to ſay a Man is cheating Knave; 
if it de in his Trade and Proſeſſion, theſe are a#ion- 
able. Danv. 111. Mer 26 1. To call a Clerk in Court 
corrupt Man, and ſay he deals corruptly, is afion- 
able. 4 Rip. To ſay of a Counſellor, that he is no 
Lawyer; that they arc Fools who come to him for 
Law, and that he will get nothing by the Law, 
| Aion lies. Danv. 113. And it 1s the fame ro ſay 
he hath diſcloſed Secrets in a Cauſe. To call a 
| Doftor of Phyfick Fool, Afs, Empirick and Monn- 
tebank, or ſay he is no Scholar, are atticnable. Cro. 
Cay. 270. 80 to ſay of à School-maſter, put nor 
_ Son to him, for he will come away as very a 
nce as he went. Hetf. 71, Where one ſays of a 
Midwife, that many have periſh'd for her Want of 
Skill, an A#/on will lic. Cre. Car. 211. If one calls 
a Merchant Bankrupt, A#ion lies. 1 Lem 336. And 
to call a Trading Perſon Bankrupt Knave, is affen. 
able. 1 Dand. 99. Alſo- if one ſay of a Merchant, 
that he is « bepgatly Fellow, and not able to pay 
his Debrs: Or ſay of a'Perſon that he is a Runna 


which Words, if true, ſuch other might be puniſh- | «pox 


way, and dares not ſhew his Face, by Reaſon 


out ſpecial Damsge, on A#ion at Common Law. 
2 Salk. 696. If a Man is in Treaty with a Woman 
to Marry, and another tells him, She is under a 
Pre-contra@ ; this doth not imply a Scandal, bur 
et if falſe, an Ad will lie. Mich. 5 Ann To 
ay of a Man that he lay with a certain Wo- 
man, c. by which he loſes his Marriage, is a&ior- 
able; For in theſe Caſes there is a Temporal 
Damage. 1 Danv. 8Y. If one ſays of another that 
has Land by Deſcent, that he is a Baſtard ; Ahn 
the Caſe lies, as it tends to his Diſinheritance. 
Co. Ent. 28. But to ſay of a Son and Heir appa- 
rent, that he is a Baſtard, Aden lies not until he 
is difinherited, or is prejudiced thereby. 1 Dany: 


$3. And though ſcandalous Words are ſpoken be- 
fore a Man's Face, or behind his Back, by Way of 


Affirmation, or Report, when drunk, or ſober ; and 
although they are ſpoke in any Language, if they 
are underſtood by the Hearers, they are aFionnble : 
Alſo Words may be actionable in one County, which 
are not fo in another, by the different Conſtruction, 
Se. 4 Rep. 14. Hob. 165, 236. Bur if the Defen- 
dant can make Proof of the Words,” he may plead 
8 uſtification. Co. Ent. 16. Yet where the 


aintiff has a Pardon, after an Offence com- 
mitted, the Words are ſtill nl. Moor 863, If 


Words may receive a double Interpreration, rhe one 
Way that — ſhall be a#iomable, and the other Way 
not, they ſhall be taken in mitiori ſenſu, fo far ax not 


to be attionable. Cro. Fac. 438. Therefore to ſay that | 


a Man hath the Pox, when it may be the ordinary 
Diſeaſe ; or that he is a Coiner of Money, when it 
may be his Trade, and he may do it by Authority, 
Sc. no Ach will lie: And yer in this Caſe, if the 
common and violenrSenſs of the Words in the Im- 
port thereof be the worſe Senſe, they may be raken 
accordingly, and are liable to Aion. 4 Rep. 20. 
Hob. 126. 3 Cro. 352. The Words to maintain this 
Aition mult be dire& and certain, that there may 
be no Intendment againſt them: But as ſome Words 
_—_ withour others . with them, are not 
ationable ; fo ſome Words that are at#iorable, may 
be qualified by the precedent or ſubſequent Words, 
and all the Words are to be taken rogether. 4 


17. 1 Cro. 127. Aber Ca. 174; 5341. And ſome Wri- | 


ters muke a Difference, where the ſubſequent Words 
are introduced by the Word Ard; as you arc Thief 
und have ftolen, Se. which are additional, an 
ſhall not corre@; and the Word For; as you are 4 
Thief, for you have, &c- Hob. 386. Style 115. Godb. 
89. The Words, He is a Maintainer of Thieves, 
and keeps none but Thieves in his Houſe, will not 
ſupport an Aion, unleſs it be averred that he knew 
them to be Thieves. 1 Cre. 746. Likewiſe where 
one calls a Tradeſman Cheater or Corener, theſe 
Words bear no Aion, without there be a Collo- 
E | | i 
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5 Mod. 398. Where Words ſpoken are ſomevnat un- 
certain, by the precedent Conference or ſome Cir- 
cuwſtance, with an Averment, they may be many 
Times made certain and act /oxable. 2 Bulſt. 223. So by 

the Pleadings of the Parties, and Verdi& of « jury 
for che Plaintiff. 2 Crs. 107, The Thing ſaid by 

the Words, mult be that which is poſſible to have 
been done; for if it be of a — altogether and 

For Words ſpoken in Purſuit of a Proſecution in an 
ordinary Courſe of juſtice; and where a Lawyer 
in Pleading his Client's Cauſe, ſhall utter Words 
according to his Inſtructions; and to ſay of one he 
is a Baſtard, when this is to defend the Party's own 


the Land that is in Queſtion ; theſe Words will not 
bear an A#ion. 2 Cro. 90. 4 Rep. 13. If a Felony 
be done, and common Fame is that ſuch a Perſon 
did it, although one may charge or arreſt bim on 
Suſpicion of that Felony ; yet a Man may not af- 


| firm that he did the ſame, for he may be innocent 


all the while, and therefore affirming ic hath been 
held a#ionable. Hob. 138, 203, 381. To flander the 


{| Title of another Perſon: to his Lands is a#iomable : 


ut the Words muſt be falſe, and be ſpoken by one 
that neither hath, nor pretendeth Title to the Land 
| himſelf; and that is not of Counſel to him that pre- 
tende Right. 4 Rep. 17. If a Man ſhall pretend 
| Title to the Land another hath in Poſſeſſion, and 

-hath no Colour of Title to it; and ſhall ſay he hath 
ſuch a Deed or Conveyance of ir, where in Truth 
he bath none, or if he hath any it is a Counterfeit 
and forged Deed, and he knows it to be ſo: In this 
Caſe the Words may bear an Adlon; but if there 
be any Colour for what is ſaid, they will not be ac- 
tionable. 2 Cro. 339. Tele. 80, 88. And the Party of 
whom the Words are ſpoken muſt have, or be like- 
ly to have ſome ſpecial Damage by the Speaking of 
them ; as that he is hindered in the Sale of his 
Lands, or in bis Preferment in Marriage, c. with- 
out which it is ſaid Aden doth not lie. 1 Cre. 99, 
2 C 213, 397. Poph. 187, 2 Bulf. go. The af- 
firming that another hath Title to the. Land, where 
actionable, ſee 4 Rep. 175. As to Words for which 
an Action lies, relating to'a Man's Office, they muſt 


— 


have « plain and direct Meaning, to charge him 
I with ſome Crime that is puniſhable; and be ſpoken 


of his Office, or otherwiſe they are not afionable. 
6 Med. 200. In Offices of Profir, for ſuch Words 
as impure the want either of Underſtanding, Abi- 
lity or Integrity to execute them, this A#ion lies. 
2 Salk, 695. Where the Words are diſgracing a 
Man's Profeſſion, they alſo muſt appear to be ſpoke 
preciſely of it; for to ſay a Perſon has cozencd one 
in the Sale of certain Goods, is not afflonable; un- 
leſs you ſhew that the Party lived by ſuch ſelling. 
t No. Abr. 62. And where Words are of a Carrier, 
that he is a common Barretor, no Aden will lie. 
Hob. 140. In this An the Nature of the Words 
muſt be ſet forth, with the Manner of ſpeaking 
them, the Time and Place, when and where ſpo- 
ken, and before whom, and the Damage thereby to 
the Plaintiff ; what his Credit was, and how im- 
paired, with the aggravating Circumſtances; Bur it 
matters not Whether the Plaintiff doth in bis De- 
| claration ſet forth all the Cireumſtantial Words as 

they are ſpoken ; ſo as to ſhew the very Words that 
e — — 2 eke, . og, c. 

on Pzejud (otherwiſe called P 

or Principal) Is an Attion which ariſes 8 re 
Doubt in the Principal; as in Cafe « Man ſues his 
younger Brother for Lands deſcended from bis Fa- 
ther, and it is objeQed againſt him that he is a Ba- 
| Rtard : Now this Point of Baſtardy is to be pre- tried, 
{| viz. before the Cauſe can any further proceed: And 


therefore it is termed Prejudicialis adi- 
| canda. 1 {YE ws r 
I 


n 


es or Diſcourſe, of Trade leid-thorein,  Hendr, . 


apparent] 0 ge no Action lies. 4 Rep. 16. 
ec 


fits being made at a Place called 4#on Burnel, a 


Title, where he himſelf doth claim to be Heir of 


" Sffion of 4 Writ, Ts & Term uſed when a Man 
leads fome Matter by which is ſhewn that the 


de Ley 17. 


in a Suit at Law. | 3H 
Ifton Burnel, The Stat. 13 Ed. 1. ſo called from 


Caſtle in Sbropſbire, antiently of the Burnels, and 
afrerwards of the Lovels: It ordained the St 
Merchant for Recovery of Debts. F 

Attoz, The Proctor or Advocate in Civil Courts 
or Cauſes: As Actor 2 has been ſometimes. 
uſed for the Advocate of the Church: Ader Domi- 
nicus, for the Lord's Attorney: A&or Ville, the 
Steward or Head Bailiff of à Village. 

Ads done, Are diſtinguiſhed into AF: of - God, 
the Act of the Law, and Act of Men. The A of 
God ſhall prejudice no Man: At Where the Law 
preſeribeth a Means to perſeſt or ſeitle any Right 
or Eftate ; if by the A# of Gu this Means in ſome. 
Circumſtance become impoſſible, no Party ſhall 
receive any Damage thereby. Co. Litt. 123. 1 775 
97. The A#s of Lam are eſteemed beyond the , 

"Men : And when. to the Perſeſtion of a Thing, 

ivers Az are required, the Law hath moſt Re- 
gard to the Original 44. $ Rep. 78. The Law will 


not: But whatſocver is contrary to Law, is ac- 
counted not done. 1 Inſt 42. 3 Rep. 14. Our Law 
doth fa vour Subſtantial more than Circumſtantial. 
As; and regards Deeds and 4#s more than 
Words: And the Law doth not require unneceſſar 

Things. Plowd. 10. As to A#s of Men; that whic 

a Man deth by another, ſhall be ſaid to be-done by 
himſelf; bur perſonal Things cannot be done by 
another, Co. Litt. 158, A Man cannot do an A# to 
himſelf, unleſs it be where he hath a double Capa- 
ciry : No Perſon ſhall be ſuffered to do any Thing 
againſt his own 4#; and every Man's A#s ſhall be 


them. Plowd. 140. But if many join in an A#, and 
ſome may not lawfully do it; it ſhall be adjudged: 
the Ac of him who might lawfully do the ſame. 
Dyer 192. Ad that Men are forced by Neceſſity 
and Compulſion to do, are nor regarded: And 
an A# done between Perſons, ſhall not injure a 


6 Rep. 16. 

Als of Parliament, Are poſitive Laws, conſiſt- 
ing of two Parts, (viz.) the Words of the 4#s, and 
the Senſe and Meaning of them, which being joined 
make the Law. The Words of Act of Parliament 
ſhall be taken in a lawful Senſe : Caſes of the ſame 
Nature are within the Remedy, though out of the 
Letter of the 4%; and ſome AA extend by Equity 


1 Inf. 24, 381. Vide Statute 


Ads and Conftitutions of the Convocation. 

- purge one's ſelf of an Of. 

fence by Oath. — Oui in Collegio fuerit bi 
perenſſit. 1 


occiſus eft, Adcreduliter ſe quod em non þ 

ges Ina, c. 36. 5 | ? 
Addition, (Aae) Signifieth a Title given to « 

Man beſides his Chriſtian and 8 forth 

his Eftate, Degrees Trade, S, As for Example; 

Add. tions of Eftare are Yeoman, Gentleman, E- 

ſquire, St. Additions of Degree, are Knight, Earl, 

Marqueſs, and Duke : Additions of Trade, are Mer- 

chanr, Clothier, Ca 

likewiſe 4iditions of P Reſidence, as * 


» 
1 4 "4 
* 1 2 Lo 


laintiff had no Cauſe to have the Writ which he | 
| brought : But it may be that he may have another | 

Writ for the ſume Matter. It is called a Plea totbe | 
Ach ion of the V/:it, us a Diſtind ion from a Plea to the | 
Aion ; Which is where the Plainciff hath no Cauſe | 
to have any 4#ion for the Thing demanded. Terms | 


confirued moſt ſtrongly againtt . himſelf thar doth | 


Stranger not Party or Privy thereto. Plow. 19. 
P 1 


to other Things than are mentioned therein, &. 
ttuarp, ( A#narins) A Clerk that regiſters the | 


_— Then there are | 


l 


% ˖ ‚—·· 
* 


Attionare, i. e. In ger Or to proſecurs one | _ 
1 | 


conſtrue Things to de lawfully done, when it ſtand- 
eth indifferent whether they thould be lawful or 
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i Rriflol, &c. And theſe Additions were ordain'd 
he might not be grieved'or moleſted! for 
| | another: And that every Perſon might be certainly 
known, and bear his own Burden. If ane be of the 
Degree of a Duke, Earl, Sr. he ſhall have the A. 
dition of the moſt worthy Dignity. 2 Bo 669. Bur 
the Titles of Duke, neſs, and Earl, n are 
not properly 4dditions, but Na mes of Dignity. Terms 
de Ley 20. Ang the Title of Knight or Baroner, 1s 
| | Part of che Party's Name, and __ ro be rightly 
| uſed; but the Titles of Eſquire,” Gemleman, Yeo- 
man, c. being no Part of the Name, but Additions 
as People yy ro call them, may be uſed or not 
uſed, or if varied is not material. 1 Lid. 34. An 
Earl of Ireland is not an Addition of Honour here in 
England, but ſuch a Perſon muſt be written by bis 
Chriſtian and Surname, with the Addition'of Eſquire 
only: And Sons of Engiiſh Noblemen, altho* they 
have given them Titles of Nobiliry in reſpect to 
their Families; if you ſue them they muſt be na- 
|| med by their Chriſtian and Surnames, with the £d- 
d:tion of Eſquire, as ſuch à one Eſquire, commonly 
called Lord A. Epc. 2 Inſt: 596, 666, By the Com- 
mon Law, a Man that had no Name of Dignity, 
was named by his Chriftian and Surname in all 
Writs; which was ſufficient. "If he had an inferior 
Name of Dignity, a Knight, Sr. he ought to be 
named by his Chriſtian and Surname with the 
Name of Dignity: But « Duke, Sc. might be ſued 
by his Chriſtian Name only, and Name of Dignity, 
which ſtands for his Surname. 2 Inſt, 663, 666. By 
Stat. 1 Hem. 5. caps 5. It is enacted, that in Suits or 
 Aftions where Proceſs of Outlawry lies, Additions 
are to be made to the Name of the Defendant, to 


and that Writs not having ſuch Additions ſhall abare; 
if the Defendant take Exceptions thereto, but not. 
by the Office of the Cours. By pleading to Iſſue, 
the Party paſſes by the Advantage of Exception for 


good without Addition, and the Statute gives Reme- 
Ay only by Exception. Cre. Fac. 610. 1 Rolf. 780. 
No Adaition is neceſſary, where Proceſs of Outlawry- 
doth. not lie. 1 Falk 5, If a City be « County of 
itſelf, wherein are ſeveral Pariſhes, Addition thereof 
as de Londen is ſufficicnt; But Audition of a Pariſh not 
in a City, muſt mention the County, or it will not be 
ood. 1 Dans. 237. An Addition after the Ah diffus 
is ill; and according to Holt Chief Juſtice, if a Man 
of Wilts commit Felony at Weſtminſter, he ſhall- be 
indicted by his Name, as of Toſs 3 Salk. 20. 
Adeling, (from the Saxon Zdelay) Signifying Ex 
_cellenr, was a Title of Honour amengſ: the Angler; 
properly belonging to the King's Children; it be- 
ing uſual for the Saxons to * the Word Ling: to 
the Chriftian Name, which ſignified à Son, or the 
Younger : King Edward the Confeſſor having no Iſſue, 
and intending to make Edgar, | his Ne 
Heir of the Kingdom, gave him'the Stile and Title 
ol Adeling- Spelm. Gloil, ER. 
— BVvemption, or taking away of a Legacy; this: 
eriſes from « ſuppuſed Alteration of à Teftator's 
Intent, by calling in Money due to him on Bond, 
Oc. that he had expreſly Deviſed by Will to ano- 
ther Perſon, 7albet's Chan. Caſ See Legacy. 
| Bd Inquirendum, ts a Judicisl Writ, command- 
ing Enquiry. to be made of any Thing relating to 
a Cauſe depending in the King's Courts. It it 
granted upon many Occaſions for the better Exceu- 
tion of. Juſtice. Neg. Falic, eÞ wh 
Bdjourument, ( Adjournamentum) The ſame with 
the French Word Adjournement, and fignifies a pur- 
ting off until another Day, or to another Place. 
As Adjeernment in Eyre, by Stat. 25 Ed. 3. is an A 
8 of « Day, when the Juſtices in Eyre will 
Jt again. A Court, the Parliament, and Write, 
Se. may be + ately and the Subſtance: of the 
Adjowrnnent of is to give Licence to all Par- 


5 7 ere 


mall be Ad euven⁰ into the Common Pleas to be tried ; 
and aſter 


ſhew his Eſtate, Myſtery, and Place of Dwelling;| Judges 


Want of Addition; for by the Common Law it is | 


phew; the | 1s 


ratio 


Þ- E Rates, or Common by r ere any 
mon. 


— 


ties that have any 8 
their Attendanee till ſuch 4 Time. Every laſt 


Day of the Term and every Eve of « Day in| 
Term, which is not Die Furidicats, or a Law-Day, 


the Coart is aJjorrn'd; and it is uſtally done two 
ſeveral Times, fitting the Court, 2 3 The 


there the *'s Bench and other Courts at Man 
fer be held: And if the Ring puts out 4 Proclamas- 
tion for the Adjournment 


279. 1 Lev. 176. In the firſt Year of King Car. 1. 
a Wrir of Adjournment was delivered to all the Ju- 
ſtices, to adjozry two Returns of Trinity-Term : And 
in the ſame Year Afichaeima;-Term was a un- 
til Cyaſtino Animarum to Reading ; and the King by 
Proclamation” fignifiee his Pleaſure, that his Courts 
ſhould be there held. Cro. Car. 13, 27. Anno C . 
the Court of B. R. was 404 
indſo ; and 
1 Lev. 176, 198. 
Aſie, Ce. the Writ 


afterwards to Weftminfler again. 
On «' Lease Plea phoned 


| ; the Tenant'may plead a new 
Plea purſuant to the Firſt : But if he 


1 Dan. Abr. 249. The Juftices of Aﬀiſe have Power 
ro 


Place ; and by the expreſs Words of AM 
cab. 12. they may adjourn, Sr. into G B. 


(not on a Motion) the Cauſe muſt be adjourned in- 
to the Exc 
the Judges 'of England. 3 Mod. 156. 5 Med. 
After Diſſolution or Prorogation of Parise 
after A/journment for above fourteen Days, Action- 
may be proſecuted againſt Perſons entitled to Pri- 
vilege, e. Stat. 12 . 3. | . 
Bviratus, A Price or Value fer upon Things 
ſtolen or loſt; 'as a Recompence to the Owner. 
— Poterit enim rem ſunm petere wt Adiratam per teſti 
num proborum bomium. Bra. I. 3. tract. 2. cap. 32- 


Adjudication, ( Adjudjicatio) A giving or pronoun= | 


1 
the King's | 


cing by judgment, a Sentence or Decree, 
e 
225 Writ r 
Clerk ed wo « Living, againſt x; 
deavour to eject him, 
Title. Neg. of Writs 61. : , 
Id Largum, At large: And. there is Nele at 
large, 1 at large, Verdick at large; to bench at 


| Ibl re, Or Alejer in French, is for ono to purge. 
himſelf of a Crime by Oath. In the Laws of King 
Alſred, in Bromyt. Chron. cap. 4. Si ſe'velit adlegiare, 


ſe that en- 


Oe And wap, i & Acoſeter, inde adlcgier ſe jor | 


VSdmeaſurement, ( Admer/avatic) Is a Writ 
for Remedy againſt ſuch Perſons as uſu 
than their Share, to bring 
in two Caſes; one is * termed rement 
Dower (Admenſuratio Dotis) where a Man's Widow 
after his Deceaſe holdeth from the Heir more 
Land, Oc. 8s Dower, than of Right belongs to her: 
And the other is Admeaſurement of Paſture ( Admenſu- 

Paſture 
mon 


brought 
more 


Com Paſture appendant to their Freehold 

one 

or more of them ſurcharge the » Ovige 

196; . In the fit Caſe, the Heir ſhall have 

this Wrir againit the Widow, whereby ſhe ſhall be 

admeaſured, and the Heir reftored a" 
a 


— 


ro ord, 3 becauſe 
of the Plague; and from thence to 


pleads in Aa- 
barement « Plea triable by the AGE, on which it | 
is adjourned, ho cannot plead in Bar afterwards, Sr. 


"to do in Court to forbear | 


: 


adjourn the Parties to Weſtminſter, or to any other | 
Charta. : 
fore the | 


there. 132. Ik the Judgns of the Courr | 
of King's — *. are Avid in Opinion, wo | 


againſt two, upon à Demurrer or ſpecial Verdict, 
bequer Chamber, to be determined by all I 


335-] 
and | 


tothe Prejudice of the King's | 


: = * 
— — GEE bl 


1 


as 1 


f ; 
Terms may be atjowyned to ſome other Place, and | 


of the Term, this is n ſuffi» | 

cient Warrant to the Keeper of the Great Seal to 
make out Writs accordingly; and Proclamation is“ 
to de made, appointing all Perſons to keep their 
Day, at the Time and Place, to which, Se. 1 Ad. 


4 -: Wd 


. „ 


tint, e 


them to Reaſon, It lies | 
imeaſ; | 


which: lies detneen tho(s chat bave | 


Tos 2 


I 


"" "or 
** 8 „ 


— * 
Þ 2 


and is the laſt Caſe, "pits f 
the other Commoners, and him that ſarcharged ; | thac it -heth, ſha commit the Adminiſtration ; and 


meaſurements But if the Guardian aſſigns Dower | no ſuch Thing as an Adminiftrator; for whoever poſ- 
more than ſhe ought to have, the — — bis | ſeſſed himſelf 4 8. 


x Nons ge, ſhall not have a Writ of Admeaſuremert | chargeable by the Name of Executor. 5 Rep, 82. 
- of Dower. 7 Hen. 2. 4. 7 E. 2. c. 13. If the Wife | Bur by the Stat. 31 Ed. 3. cap. 11. Authority was 
after Aſſignwent of Dower do improve the Land, | given to the Ordinary of every Dioceſe to appoinr 

and make it better than it was at the Time of the | Adminiſtrators, to gather up and 2 of the Goods 

5 Aſſignment ; an Admeaſurement doth not lie of that ] of the Deeeaſed, ſo as they ſhould account for the 


the Diſpoſition of the Ordinary, - who was bound to 
bo hath a Common Appurtenant withour Num- anſwer the Debts of the Deceaſed, as far as his | 

ber, or Common in Grots without Number, ſhall | Goods would extend. e ger muſt be granr- | 
not be ſtinted, dor ſhall Writ of Admeaſurement of ed, iſt, To the Husband, o the Wife's Cook, 2 
Paſture lie ageinſt him. If the Lord ſurehorge the | Chattels. 2. To the Wite, of the Hasband s Goods 


' make Approvement of the Common. And it is ſaid, | 5- Then to a Brother or Siſter of the whole Blood, 
that if the Tenant ſurcharge the Common, the or of the half Blood. 6. And if there are none 

Lord ſhall not have a Writ of Admeaſurement againſt] ſuch, to the next of Kin, as Uncle, Aung, or Cou- 

bim; but he may diſtrain the Surpluſege Cattle. On | Gn. 7. Then to a Creditor of rhe Deceaſed. 8. And 
a ſecond Surcharge of a Common, after Admeaſure-| for Want of all theſe, to any other Perſon, at the | 
mem made, the Plaintiff ſh& recover his Dama. | Diſcretion of the Ordinary: Or the Ordinary may | 
ges o gainſt him that was Defendant in the firſt grant to a Stranger Letters Ad Calligendum bona de- 
Writ; and siſo he ſhall ſorfeit to the King tbe | i, to gather up the Goods of the Deeeaſed; or | 
Cattle which he put in over and above the duc may take them into his awn Hands. to pay the De- 
Number af er the Admeaſurement made. Stat. 13 Ed. I ceaſed's Debts, in ſuch Order as an Executor or 
1. cap. 7+ The Writ of Admeaſurement of- Paſture is | Adminifirator ought to pay them: Bur tis ſaid, he 
vicontiel, and ſhall be directed to the Sheriff, and | or W who hath Letters 4d Collizendum, | 
not be returnable. | cannor ſell them, without making themſelves Exe: | 
7 3 | *. ſeutors of their own Wrong, and Action lies only 
A Writ of Admeaſurement of Paſture. fagaiyſt the Ordinary, Sc. Monde In 333. By Stat. | 
og I H. S. Widows and next of Kin, are to bs appoinr- | 
SFNEORGE, the Second, &c. To the Sheriff of | ed: Ad ators; and a Mother is to have Admini- þ 
W. Greeting : A. B. bath complained to us, Tb ration of Goods of a Child, before a Brother or | 
C. D. and R. F. babs wnjuftly ſurcharged their Common | Siſter, Sc. But an Adminiſtration may be granted to | 
of Paſture in, & e. ſo that in it. they baus yore Beaſts and the Father, before a Widow; and a Reſiduary Le- 
Me, than they ought to baue, and to them belongeth to | gntee ought to be preferred before the Widow in an | 
have therein: And therefore wwe command you, that. juſtly. | Adminifiration, cum Teſtamento annexo. 3 Salk. 21, A 
and without Delay, you cauſe the ſame Paſture to be ad | Grandmother is as near of Kin to a Perſon deceaſed | 
meaſured, ſo as the ſaid C. and E. may not hate therein as the Aunt. 1 Salts 38. See Preced. Cane. 527. An 
more Beaſts and Cattle than they ought, and to them it | Ordinary may grant Adminiftration to a Father of @ | 
belongs to have, according. to the Freebold they bau in the | Son, or the Son's Wife, at his EleQion : And where | 
ſaid Town; and that the ſaid A. may bave or keep in the | Perſons are of equal Degree of Kindred to the In- 
ſame Paſture ſo many Beaſty and Cattle as be ongbt, and reſtare, it is in the Diſcretion of the Ordinary to | 
to bim it belongs to have there; that "no more (lamau ] grant Adminiftration to which of them he pleaſeth, | 
thereof we may bear, &c, 7 3 Salk. 22. When there are two next of Kin to the 
3 1 2 0 | Deceaſed, and one of them the Adminiſtrator dies In- 
Adminicle, (Adminiculum) Signifies Aid, Hors teſtato within the Year, before Diſtribution, his next 
or Support; being uſed to this Purpoſe, Sta, 1 of Kin ſhall have the. Adminiftration. Show 25 If an | 
4. cap. 1. 1 ö Adminiſtrator die, his Executor are not Adminiftra- | 
Adminiſtratoz, (Latin) Is. one that bath+,the tors; dut in this Caſe the Ordinary is to grant new || 
Gaods of a Man dyiog Inteſtate committed to his | Adminiſtration. Terms de Ley 24. An Alien may be 
Charge by the Ordinary, for which he is account- | Adminiſtrator, and ſhall have Leaſes for Years of | 
able when thereunto required. The Biſhop of the | Lands and Perſonal Eſtate in Debts; becauſe he 
Dioceſe where the Party dies is regularly to grant f hath them in awter-Droit. Cro. Car. 8. But a 'Popiſh | 
Adminiftration« But when the Perſon dying hath | Recuſant Convi& is diſabled by Statute to be an | 
Goods in ſeveral Dioceſes, which are Bona notabilia, | Adminiſtrator. 35 Eliz, . 4. On granting Admini- | 
Adminiſtration muſt be granted 55 the Arehbiſhop in fat, Bonds with Sureties are to be taken for the | 
the Prerogative Court, or it will be void. 1 Plowd. Adminiſtrator to make and exhibit an Inventory” of | 
23h, An. Adminiſtration way be granted, during « | the Goods of the Deceaſed, render a juſt Account | 
| certain Time, or continually ; and be as well upon | thereof, and make a Diſtribution of the Surpluſage, | 
Condition, as abſolute: And if a Man heve Goods | after Debrs paid, according to Law, Se. Stat. 22 

| in two Provinces, and he make a Will of his Good | and 23Car. 2. cap. 10. One of half Blood is in equal | 
in one of them; and die Inreſtate for thoſe in the | Degree of Kindred with one of the whole Blood, | 
other, Adminiſtration miy be granted for the Goods | to take out Letters of Adniiniftration + And Admini- | 
in that Province. Dyer 294. Pd. 279. Heb. 256i | firators are to make Diftribution of Perſonal Eftare, | 
And if one dies in Ireland, and has nothing but | equally between the whole Blood and half Mood. 
Specialty for Maney, which lies in England; the f > Lev 173: And where Perſons die Inteſtate, their 
I | | 8 Eſta tes | 
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tes are to ee one third part to = mis 7 aer D 
We p 8 amongſt the Children, e pleaded by an 


Wife, and the other equall 
f there be no Children, tiff muſt e his Debt, or be 42 —— 


and their Repreſentatives ; 


one Moiety of the Perſonal:;Eftare, ſhall go to the | Penn 


Wie, and the Reſidue 
It there is no Wiſe, bu 
buted among ſuch Children; and if there be no 


wie or Children, it ſhall go 6 th next of Kin in 


mout Child 


lexſen 3 Aded. 63. 


— 8 
in all the Cha 


make him charp 
tors are to C 


away 


| Stile 384. It 


the Value of the 


— wy 
— — where by Executor of a Will a 


42 wage the Reſidue e 
_ Tviſed to ſu 


Adminiſtrator 
to 2 Ly  Dobr 


Legatee. i 
y, retain the Garde of the Inteſtate, 


the Mother, and every Brother and- Si 


Diſtribution, notwithſtanding. what he hath by De- 
ſcent. The Stat, 32 23 Car. 3, is not to extend 
to the Eſtates of Feme Coverts, who die Inteftare ; 
| [bur the Husband ſhall have ns as before 
the AQ ; and not be compellable to make Diltribu- 
tion of their ERtates: 29 Car, 2. cap» $- A Polthu- 


have a Share 


| Eftate of the Father, on a Diſtribution equally wich 
the other Children: - 
' Perſon dies, leaving a Wi $56 one Chill 
| Wife ſhall baye one Third only, and the Child the 
other two Thirds, of the Perſonal Eftare; bein 
comprehended, under the Ward Children. 
If one die Inteſtate, and there is 
an Uncle, and Uncle's Son, it I eld hat ſach Son Lov 
| on the Deceaſed, ſhall nor 
the Diſtribution. . the living. whe * he 


Starvite. - Securit 
1 — from tr * * ths mage, 


— veſted in them of the Goods * the Ineſtate, 

[immediately upon; his 8 3 the Poſſeſſion is 
—— on them by Law. 

Goods how they have Po 
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ceaſed ; ang} in all Goods — Chatrels either in | re 
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to the Hands of the ; 
ble to 1 


r 1.08. & 
e — Admini- 


ev 


rs 


have Treſpaſs went agoinſt ES that took then. 


Adminiſtration 
» this doth not ng g* 
Aﬀets in his Hands, 
minifirator and for him, 
againſt an Executor, an 
and no farther; unleſs it 
be by his own falſe Plea, or = waſting the Goods 


{ and LE Gs: . to his own Uſe, _ 
cealing or ng them, or by pleading what is 
falſe. Dyer 210. "895. If an Admin 


firator plead Phun, Adminiſtravit and tis found 
againſt him, the 1 ball Bs 
| doug NS a falk Plea, Y 
| Know Cre. 191. Contr, where he 

a Plea, and that 85 * no. more fda wid 
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1 1 5 4 an Ad. 


ment . de beni: 

and that upon T 
fuch row. tred to B. who: 
«dminifred ; it was _ there was 


bo 2000 nally to the next of Kin: | the = Gy o * bs admits the Debt, but macht | 
il 


ren, it ſhall be diftri- | tem. 1 Salk 296. 


ren edvanced. by | Amin ra was granted 


rand by athe 
Share of . Perſonal 


273. And a 


the ven by the 


By Pot- 


eme in for « Share in 


ene N y. may ſue for 
as well as Execy- 
rater. hath an Intereſt 


Perſonal of 'the 


> Manner as an Execu- 


are granted to 
Chattels which come 


« Citation is granted 
tor, and hig 
ranted to him, he mag 


ranted to an Obli- 
Debt ; bur it mall 


"he ſhall e charged ra [f 
4 r to 
from the Grant of 
the former Decree. 
granted to F, & and 
after the Atmini 


y againſt a 


had his 


| hall de & &v #7 


Adminiſtratrs in any Action brought 24 thom 
for the Debt of the Inteſtate; e where they 
| equal Degree. 2 23 Car. 2. When Children | have Walted' the Govds of che ; Norſhall | _ 
ſhall die after their Facber without Wit x Child, Coſta de had againſt Admiui 1. 24 Hens 8. Where 
r; and an Adnitniſteator is Plaintiff, he muſt how by whom. 
their Re ſentatives, ſhall have. equal Share in the | Admin, was granted; for that only | inticles 
Eſtate of ſuch Inteſtares. Stat. 1: kk. cab. 17. | him to the ien: 
But no Repreſeprarives are alloy ed after Broc ſendant, the Plaintiff need not ſer forth by hom 
| and Siſters Children ; and Child 
the Inteſtate in his Life-time, with any Res 


until that be granted; and yet av to” 
away before, rhe Adminiſtration ſhall relato ſous to 
give tho Adminiſtrator an Aion for them. Pitzherk 
2. 6. W "ay, ment for Land ig a real 
* as Action, ang 

is Exeeutor or Adminiftrator, not the 
have Execution for 'the * IO 


of an Adminifirater is almoſt 3 r 2 — 
xecurt if there « 


The Ofics of Admin ſeat | 
of Exccutors, in the Battal * the — Page 
went of Funeral Charges, making Inventories of 
his Goods and Chattels, Payment of Debts, S.. 
The Ordinary ought not.to-repeal Lowers of Adu 
niftration which 8 duly granted ;- bur if they 


- "_ CO, he may revoke them. 1 Lig. 38, 
Gays 14.85 be revoked, and where a 
Perd wii. natic 


ee oy they 8 be repcaled by the De 

1 Ho 157, 186, If an n bs grand 
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| 4dminiftration wat granted, during .3 
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Time the Office of the Admiralty 


ancient 
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Of late Times thts high Of- 
fice has becn generally executed by Commiſſioners; 
| | who by Statute are impowered to uſe and e 
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was -tabliſhed, Rich, or 
dition. The Admiralty hath C 
or Maim of « Man, committe 
in great Rivers, beneath the Bridges 
0 2 < A - 


* 


1. limited i furiſ⸗ 
ogniſance of the Deat 
d in any Ship riding 
thereof, next 


, h 


4 


eren Commillions. to inſerfor Vice-Adnivals, Gr. 


' Adniival's Court ; becaule it takes its Courſe, and 


v Law; if a Men bef 
Land! 


is ſeen on $4 
it, oY not the Almiral 3 for the County may. rake 
Cognifince of it; and where a County may enquire, 
Ani bas nb Jorifdifion. © 3 Repo % % 
All Ports and Havens are inſt 7 3 comitatus, | | 
0 


9 
” 


of any Thing done 
in them : Berween high and low Water Mark, the 
Commoß Law and Adizirat have Juriſtistion by 


the Land. 3 Inf 113. The Atmiral hath Power to 
arreſt Ships in rrice 0 
the King, or Commotwedth; and hath Juriſdiction 
in ſuch Sircaths, and dating the Dan Voyages: 
Every Conimarider, Officer, arid Soldier of Ships 
of Wat, ſhall obſerve the Commands of the Admi- 
ral, Sc. on Pain of Death; or other Pubiſhment; 
13 Car. 2. cap. 9. The Lord Aumtral hath Power 10 


. 


to Falk Courts Martial, for the Trial of Offences | 
aint the Articles of Wir; and theſe Courts 
determine By Plifality of Voicety Se. Sa Ibid: 
7 | he Name of the 
Amira, who his under Him 4 udge of the Hdmi- 
44%; And Hough the Proteedings are ateording | 
to the Civil Law, and the Maritime Laws off 
Rbodes and Oleton, rhe Sea being wirhour the Com. 
men Law; yet by Stat, 28 Her. 6: Moerder, Rob- 
dery, e, at Sea, may be tried by ſpecial Commil- 
fion to the Lord Admiral, Sr. necording to the 
Laws of Emgtand: But ſee the Stat. 11 12 N. 3.1 
& 7. The Admiralty is ſaid ro be no Court of Re- 


bg 
% 


4 Inft. 135. But the Admiralty bas 

hh Common Law can give no 3 
Aaritime Cauſes, or s arifin 

the Sea, it hath Cogiiſknee of. 6 Rep. 
ral hath JuriſdiQion in Caſes of Freight, Mari- 
hers Wages, Breach of Charter-Parties, though 

made within the Realm; if the penalty be not de- 
manded : And likewiſe in Caſe of Building, Mend 
ing, Saving, and Victunlling Ships, S. © as the 
Suit be aga fut the Ship, and not only againſt rhe 
Parties, 2 C 216, Mariners)“ are contra c- 
ed on the Credit of the Sbip, and they may all 
join in Suits in the 3 ER at Common 
Law they muſt all ſever; T. Muſter of a Ship 
contrafts on the Credir of the Owners, and not of 
the Ship ; and therefore be cannot proſecure in the 
Admiralty for his Wages. 1 Falk 35. It is allowed 
by the Common Lawyers and Civilians, that the 
Lord Admival hat j = wg of Seamens Wages, 
an Contralts, and Debrs for making Ships; alſo. 
of Things done in navigable Rivers, concerning 


Damage done to Perſons, 7 
of free Paſſage, Nc. And e ontrakte, and other 
Things done beyond Sea, relaritig to Navigation 
and Trade by Sea. Wood. Inft. $18 Bur if a Con- 


Payment of Money within this Kingdom ; or che | 
Contract is upon the Sea, and not for a Marine 


belongs to the Common 
Contrafts made beyond Sen, miy de tried in B. R. 


beyond Sea, the Party may ſoe in the Admiralty, 
or at Common Law. 4 Leen. 257- So where « Bond 
is made and. delivered in France: An Obligarion | 
made at Sea, it has been held carinot de ſued in the 


binds according to the Common Law. Hob. 11. The 
Court of Admiralty cannot hold Plea of a Matter 
ari ing from a Contra made upon the Land, tho' 
the Contract was concerning Things delonging 0 

| the 


r 


6 


% 


* 4 „ ———— — „ 


4 


"AD 


Ge r : ——— Maha may bold Plea 97 
- rhe” . 2 B Wages, Sr. becauſe wn Gwen me due 
"for Labour done dn the Sea ; and rhe tract made 
upon Lund, is only: to aſcertain them. 3 Le 60. 
1 > where-there is a ſpecial Agreement in Wri- 
King, by which Seamen are to receive their Wages, 
In any other Manner than uſya) ; or if the Agree- 
ment at Land be under Seal, ſo as to be mote than 
op if the it is dtherwi 1 Salk.” 37. See 
Hob. 79; If the Maſter and Mariners of a Ship, 
out with Letters of Repriſal, wichour?t Q 
—— on ht e, of the Owners denne e 


_ rr NM 
* warp? 4 4. 556 ſter rept A Ship 
on the High 5 oy: Neceſſity 12 Tackling or 
Proviſion, without the Conſent Je the Owners, it 
wo bind them; but tis otherwiſe where the Ship 


have Action 


Damages, Sc. Mall 
And i 3 erroneous 


rr may be had to tes a 
by Commiſſion” out of Chancery, whole 
all be final, Stat. 8 El. cap. 3. ' A may be | 
hr from the inferior Admiraly Coun; to the 


Law. | Lor High .fdmiral : 
2 of 


Exe land. 
dition, ( Adniſio) wen « Patronofa Chyrch 
having p preſented to it, the Biſhop upon Examina- 3 
m 


is panned for the Maſter's Debt: The Maſter can 


the Veſfel ; and che Adnivaly by We Remedy in 
theſe Caſes, 1 Salk. 3 e d Goods taken 6 
Piraey in Marker, is Ut binding by 11 44. 
miral Law, fo that the Owner may retake them 3 
bur at Common Law the Sale is Re of which 


Goode delivered on Shipboard are Imbeniiled all 
the Mariners ooght to contribute to the SarigfaQion | 
EY Farty that Toft his Goods, by the Marftimg 
Law, and the Cauſe is to be rricd in the ral. 
1 Lift. 368. By the Coftom of the 
Goods may be attached in the Hands of z' hit uh wk 
ſon, i» Cauſe Maritims'& Civil, and they ſhall be 
delivered to the Plaintiff —— 2 on Caution 
to reſtore them; i 'the Dobt iſproved in 
« Year ai and Day; and 1521 why re 18 8 In 
them, he _—_— — . — foned 
NY 204+ cuu 
Party to enter into Bood Tin Newry nt ation 7 
Stipulation, like — at — 4 add if he 
render his Body, $ are wire ; and} 
Execution ſha bo of "the ns, wg an By: 
nor of _ i ep. 
1 Salk. A — c Execy on . 
in the al's Court,” upon 3 Contry made pn 
the Land in wry aud darn oe , being out 
of the —_— dition. 
And where Sai Eten were be hr in St, Rathe- 
wine's Pariſh, neat the Tower „„ which were 
delivered in the Ship; on a sun in the 4niralty 


fufal of the Plea, on this's ion a Protiibition 
shall he bad. 1 Show: 279 Aqmiralty Court | K 
oy award Execution upan'Land; rho' not holdPlea 


op ari un | 
22 e d. T up- 


may avard Exeeution * Ja event given Soya 
her, 
de- 


H r ies cating Py a Bape Ke. 


Sea, where an 1 ex over 
by Impriſongment r an 5 
15 by the "Comm 1 Roll. Abr; $35. 


When Scutence is 8 in a Foreign Admiralty, 
the oy ge lte 2 er ee of thar T 


1 Bid, ron Fre 'Seritences en of 
1. 


enothe Kingdom are tobe e 
1 nd hy wakes there, und man! not 
der at Law here: Bat r Rigg may be 
E ho ay cauſe the Com © be ex- 
amine; and if he finds} jan Cauſe, r 6 * 10 48 
Embaſſador where tho Sees was to 
mand Redrgfs, and —_ Fg ilure rhereof, f, wit nit 


the Admirafty muſt take Notice. . Abr, If 


0 by 


| 72 unto — 


tion 


e Church to which 


Benefice with Cure of 


Books, unleſ he is a 82855 r in Divinity at leaſt, 
or « Preacher n by — Biſhop, 
„e. Aftion of the 

| Biſhop, if he refuſe to admit a Clerk to be 
liged according to the Canons, (as for any Cri 


or Im fr Bad Illite wore, &e.) but rhe 1 


non 
* broughe f 


e . Orig. 

| ſen © "kN Pleas against — — 
then * ey have a Writ to the ſame Biſhop fe 

| admit his Clerk, or unto the Metropolitan t Pars 
fon Tecovers an Adwewſon, and fix Months paſ ; 


yer if the Church be 


Neri to . and if the Church is void 
. | when "the W es 

bound to admit his Clerk. ) H 8. 14 H 4 Where 
a Man recovers againſt another 1 the Biſhop 


this Wit ſhall 0 55 . ede uh ho Park iy 
”, t 0 


85 — execute vr Writ, and 5 "Br te Ws the 
t 

1 85 12 1 Me 

for th 


may have an 


| a Title 


vo id, Stat. 2$ 


1 Pammimy Is « Wrir which 1 be 
yed before the Ring grants 'cerrain Liberties, as 


a Fair, Marker, 
others: It directed 


us e it may do; 
Sis n Mom ere of 


A 
Fo mee hogs oſt 


Letrers 'of M "ond R g 
be in the Any . 2 e. 


LO EY 


4 
5 wo — „ . ab WAS A Me cops, 
— == 
* 
W ” Mins * 


X . he Sefa to 
rt 13S A 2 ro Et and * 


A Ship being privately by Proceu 
only, and no Suit, it was adjudged a Proſecution 
vir in the Meaning of the Stachtes; and 9 


Ports, hath rn, of 4 enom 
1 885 J dniralty chompr 


{AN Perſons are to have Epiſcopal Ordination be- 
Vote tliey are admitted to any Pirſonage 

fice; and if any ſhall preſume to be admitted, not 
baying ſuch Ordination, Sc. he ſhall forfeir 1001. 
| Stat. 14 Car. 2. No „ is to be admitted into a 


that Cout y where the Refuſal was, 


e Yinittends do Sterſco, A Writ where a 
8 his Ri 1 r 


1 130 t for 
ian} certain Perfons to Juitices of Aﬀſize. 

97 end other Gentlemen of the 
uſually aſſociated 3 Jadges in holding b 


4 on be Circuirs 
Rs From the Latin Nuss, written of © 
Nichit, and pills avnplled, capcelled, or 


on, c. And it is « Dams 
"ot 


eienr * rh to paſe upon Aſſes and ur y. ſhould 

is Lands Mabrimaia by w Alienation 

eir ſhould nor have ſufficient ſta te after the 

Death of the Father to be ſworn in Aﬀiſes and Ju- 

N. B. 121. The Writ n qued Damm b 

ns for W and 2 antiem 
- | hways; 


faing. ha 75. 


recovered: 1 Fast. 37, 32. 
gment it given in we yo 
inted 


Bur the Lord Wurden of the 


= 4 its the Clerk; by ſaying _ to te babilem. | 
An Credit broad, but upon the Secut It is properly the Ordinary? Declaration that he | 
To * 45 ty af 1 the Preſentee, to ſerve the Cure of | 


he is preſented. Co. Lith. 344. 
or Bene- 


Ann. in the King's 


will ror lie eee the 


or Admittendum £ 


rnd the Br 


If «a Man do A 


void, = Patron may have « 
to the Biſhop, the Biſhop is 


N et 


"g, ney 


2 
. 


.. which yes prejudicial to 
to the Sheriff to inquire hat 
for che Ring to grant a Mar- 


Ly 23. This Writ is like- 
Lands given in Arenas to 


« Freeholder wha hath 


* 


— — 
* * * 


e 
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AD 


nw 1 a — 
5 AB MW 0g Won, 
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| Highways; which may not be done without the 
King's Licence obtained by this Writ, on Inquiſi- 
tion found that ſuch Change will not be detrimen- 
tal to the Publick. Vaugh. Rep. 341. Ways turned 
without this Authority, are not eſteemed Highways 
o as to oblige the Inhabitants of the Hundred to 
make Amends for Robberies; nor have the Sub- 
I jecꝭs an Intereſt therein to juſtify going there. 3 Cro. 

1267. If any one change an Highway without this 


Authority, may flop the Way at ns nary. 5 . is 8 be n whether ſhe be with 
| Bur ſee the Statute 9 N. z c. 16. for enlarging | Child by a former Husband, on her with- holding 
of Highways by Order of Juſtices of Peace, . | Lands from the Har 4 4 on WR: holding 8 


Where any common Highway ſhall be encloſed af- 
ter a Writ of Ad damnum executed, any Per- 
| fon aggrieved by ſuch Incloſure, may complain to 
the Juſtices at the next Quarter-Seflions; but if no 
| ſuch Complaint or Appeal be made, then the In- 

uifition and Return, recorded by the Clerk of the 
cace, ſhall be for ever binding. 8 & 9 V. z. It 
appears by the Writs in the Regiſter, that in an- 
tient Times, upon every. Grant, Confirmation, c. 
or Licence made by the King, firſt a Writ of 4d 
| Damnum. was to be aware; to inquire of the 
| Truth thereof, and, what Damage the King might 
have by the ſame: But now the Practice is contra- 
fry; and in the Patents of common Grants of Li- 
cence, are put in the End theſe Word. Et hoc 
abſque ow Brevi de Ad quod Damnum, few aliqui- 
| bus aliis brevibus ſive inquiſitionibus aut mandatis ſuper- 
| inde babend. fiend. aut proſequend, . n 


= FÄ 1 ; 4 3Þ £5683 
£ Is 8 
Nm of Ad quod Damm. 


12. 2 Lg THE 4514 es 
EORGE the Second, &c.. To the Sheriff of the 
County of W. Greeting: We command you, that 


* - 


1 
= 


by the Oath of boneſt and lawful Men of your Bailigvick, 
or of your County, 5 whom the Truth of the Matter may 
be better known, diligently you inquire, <ybetber it <will be 


to. the. Damage or Prejudice of us, or others, if ve grant; 
mage or Prejudice of us er others, then to what 


and what Prejudice of ut, and to chat Damage and 
Prejudice of others," and ef ubom and in what Manner, 


and bow, and where, &c. And the Inquiſition t 
„bon, diſtinttly and openly made, to us in our. Chancery 
under your Seal, and the Seals of thoſe by cbm it < 
made, do you ſend without Delay, and this Writ. | Wit- 
eee 
To do right, ſatisfy or make Amends. Gerv. Dore- 


berns L19011170 7 og +14 in hw bit 
fit, A, Writ of Entry, 
a Leaſe 


* 
— KA 45 = 
- ha” Wh? #2 1 Fas of 


q 


Ad terminum qui pzeter 
that lies for the Leſſor and his Heirs, wheres L 
| has been made of Lands or Tenements for Term 
of Life, or Years ; and after the Term is expired, 
the. Lands are with-held from the Leffor by the 
Tenant, or other Perſon that poſſeſſeth the ſame: 
And it likewiſe lies for the Heir of the Leſſor, 
E N. B. 201. 1 

Idvent, (Advents:) A Time containing about « 
Month preceding the Feaſt of the Nativity of our 
Saviour Gig It begins from the Sunday that falls 
eit her upon St. Andrew's Day, being the zoth of No. 
vember, or next to it, and continues to the Feaſt of 
Chriſt's Nativity commonly called Chrifmas. Our 
Anceſtors ſhewed great Reverence and Devotion; to 
this Time, in Regard to the Approach of the ſo- 
lemn che ' For fs adventu Domini mula afiſe de- 
het capi. Int. placita de temp. is Feban. « 126, 
| Io the Statute Weſt. 1. : of ordained-that. og 
withſtanding the uſual Solemnity and Times of 
Ref, it ſhould be lawful (in Reſpe&. of Juſtice 
and Charity, which ought at all Times to be re 
garded) to take Aſſiſes of Novel Diſſeiſin, Miene 
4. Anceſtor, e. in the Time of Advent, Septuageſima, 
and Lent. This is alſo one of the Scaſons, from the 
Beginning of which to the End of the OAaves of 


the 


| ſeminam naſum & 


| to C. D. one Fair at, &c. And, if it will be ta the Da- 


—ͤ— nome — — 
Epipbany ; the Solemnizing. of Marriages is for- Ir 
bidden, without ſpecial Licence, as we may find 
Conjugium Adventus probibet, Hilarique vel#xar ; 
1 vetat, ſed Paſchz Oltavs redicit;” | 


HET 3 ks 


Rogario vetitat, concedit Trina Pore ſt as. 1.9 


Id ventrem Jnſpiciendum, A Writ mentioned in 
the Statute 12 EA. 2. See Ventre Inſpiciende, by which 


z 


Adventure, A Thin Adventure 
whereof . the Perſon ſending it, ſtands to Out and 
Home. Lex. Mercat. Vide Auer. 
Adulterr, (Adulterium, quaſi ad alterius  thorum) 
Anno 1 Hen. 7. cap. 4. and in divers old Authors 
rermed „is the Sin of Incontinence be- 
tween two married Perſons ; and if but one of the 
Perſons be married, it is nevertheleſs Adultery : 
But in this laſt Caſe, it is called fingle Adyltery, | 
to diſtinguiſh it from the other, which * 
This Crime is ſeverely puniſhed by the Laws of 
God, and the antient Laws of the Land: The Fu-| 
lian Law, among the old Romans, made it Death; 
bur in moſt Countries at this Time, the Puniſh- 
ment is by Fine, and ſometimes Baniſhment : Ip. 
| England At. 38 puniſhed by Fine, Penance, Se. 
King Edmund a Saxon, Leg. ſuar oo 4 Adul = | 
rium affici jufſit inſtar Homicidii, And Cantus Ne | 
Dane, inam Adulterum in exilium relegari (it; | 
aures hast, Lp, par. 2. e 6. and | 
, Hen. 1. cap. 12. Ker, c. Vie. 
wiri fa- 


ecipimus tibi quod \ inquiri 
cias per legales homines de Viſn. Can eur. 1 | 


„ 


agreeable to 4 Law made by Milam the Congue- 
ror, that whoever forced a: Wo 1d. loſe, his 
Genitals, the offending” Parts. re the, Statute 


22 Car. 2. which makes malicious maiming. Fele. 
DY,, 10, was. a Queſt whether cutting off the. pri- | 


ing to N 


* 
le 13 H. 3. oh Fobn 


m her 
hout be- 


ny wltery with Sir William Panel, yet loſt ber Dow-| 
er. . Adultery. being a Thing 88 
* piritual, is apaioſt the Peace, Ee. f. 
| Vyvocate, ls che Patron of a Cauſe, aſſiſtigg his 
Client, with Advice, and who pleads for him! It js 
the ſame by the Civil and Eccleſiaſtical Laws, as « 
Counſellar by the Common Law. Tha Eccleſia- 

y..of two 


uſes and In- 


* 


| ar by 

ſtica] or Church | Adtacate, was origina 
Sorte; 7 An Advocate of the & n 
rereſt of the Church, retained as a Counſellor and 
Pleader of its Rights; or an Advocate, or Patron of 
the Preſentation and Advowſon. Bath theſe Offices 
at firſt belonged' to the Founders of Churches and{ 
Convent, and their Heirs, who were bound to pro- 
tet and defend their Churches, as well as, to nomi- 


nate or preſent to them. A Ailwiy Ene 3 
| | 3 


n 


E re 
, . 


N „ 6-24 en $4 
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| | of the Manor as incident to the ſame ; 


Inegligent in their 67 


| by. one, and to another, it was lawful for the 
| found; and he in whoſe Poſſeſſion they were found, 
| juſtify the Sale; and ſo on t 


| by him, and in this Senſe it is mentioned in Heta, 
hb. 1. 


25 Ed. 3. Stat. 5. we find Advowen Paramount is ta- 
ken for the King, the higheſt Patron——Advoca- 
tus eft ad 


| | ration. to any Church, were Maintainers of, or Be- 
| | nefaQors to the ſame Church. - When the Chriſtian 
Religion was firſt eſtabliſhed in England, Ki 
| | gan to build Cathedral Chur 
mops; and afterwards, in Imitation of them, ſeve- 


is called an Adee, and he that hath this Right 


1 


{| and take it into his Protection, and be « Patron to 


— 
N 
; 


| now the Diftrainer, juſtifying or maintaining the 
A, is ſaid to Ade or Avow: And hence comes 


| Advowant and Advocury 
| nification- of this Word is alſo ro bring forth any 


| Preſentation to a Chureh or Benefice: And he who 
hath this Right to preſent is ſtiled Patron; becauſe 


* 3d . n 8 3 . 
” 4 * 
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2 Abbey, Proveiit in mnllowis; ſe Remeſenſit E= 


Ram 
— vocatum, ſe ejus tutorem allegans 
Lib. Rameſ. Sect. 49. But when the Patrons grew 
or were not of Ability or 
Intereſt in the Courts uſtice, then the Religious 
"began to retain Law Advocates, to ſolicit and pro- 
ſecme their Cauſes. Vid. Spelman. IT =; 
Advocati, Were thoſe which ve now call Pa- 
trons of Churches, and reſerved to them, and their 
Heirs, « Liberty to preſent a Perſon on any A- 
voidance. Blount. | | — | 
-  Bdvocatione Decimarum, A Writ that lies for 
Tiches, demanding the fourth Part, or upwards, 
that belong to any Church. Reg. Orig. 9. 
Advow, ( 4dvocare) To juſtify or maintain an Act 
formerly done. For Example: One takes a Diſtreſs 
for Rent, and he that is diftrained ſues a Replevin ; 


. Old Nat. Br. 43. The Sig- 


Thing: Anciently when ftolen Goods were bought 


right Owner to take them where- ever they were 
was bound advocare, i e. to ee the Seller to 
il they found the Thief. 
terwards the Word was taken for any Thing 
dich a Man acknowledged to be his own, or done 
cap. 5. par. 4. Si vir ipſum in domo ſua ſuſcede- 
rit, nutrierit & advocaverit filium ſuum. * 

Apvowee, Or Acochee, (Adweatrns) is uſed for him 


that hath Right to preſent to a Beneſice: And by 


em pertinet jus Advocationis alicujus Ecele- 
fie, ut ad Eccleſiam, nomine propria non alieno, poſſit re- 


ſentare, Fleta lib. 5. c. 14. | 
Advowſon, (Age, Signifies the "Right of 


they that originally obtained the Right of Preſen- 


be- 
and to make Bi- 


ral Lords of Manors founded particular Churches 
on ſome Part of their oon Lands, and endowed 
them with Glebe, reſerving to themſelves and their 
Heirs, a Right to preſent a fit Perſon to the Bi 
ſhop, when the ſame ſhould become void: And this 


of Preſentation is termed the Patron, it being pro- 
ſumed that he who founded the Church, will 1 


defend it in its juſt Rights. 1 Nelſ. Abr. 184. Ad 
ſons are of two Kinds; Appendant, and in Groſs : 
Appendant, is a Right reſentation dependant 
upon a Manor, Lands, Sc. and paſſes in à Grant 
>; and when 

Manors were firſt created, and Lands ſet apart to 
build a Church on ſome Part thereof, the Advowſon 
or Right to preſent to that Church became appen- 
dant to the Manor. Advowſon in Groſs, is a Right 
ſubſiſting by itſelf, belonging to a Perſon, and not 
a Manor, Lands, Sc. So that when an Adee ap- 
pendant is ſeyered by Deed or Grant from the cor- 
real Inheritance to which it was 

it becomes an Advoroſas in Groſs. 1 Inf. 121, 122. 
Alſo Advewrſons are either Preſentative, Collative, 
or Donative. Adveryſons were formerly moſt of them 


Barons; the Lordſhip of the Manor, and Patronage 
of the Church were ſeldom in different Hands till 
Advorrſons were given to religious Houſes; but of 


Law 


Acres 
ftane ordained that Fines ſhould be paid for 


5 FP then |. 
* 


a ppendant to Manors, and the Patrons Parochial| 


ne of the Chorch have been divided; and now | 
Manors, but mean Perſons have, | 


not.only Lords of 
by Purchaſe, che Dignity of Patrons of Churches, 


to the great Prejudice t By the Common 


Man hath in his Lands and Tene ments: For 


2 
ſons are « Temporal Inheritance, and Lay foe ' 
they mag: ba granted by Deed or Will, and arg AGF 
1 ſers in the Hands of Heirs or Executars. 1 . 119. 
ARecovery may be ſuffered of an Advowſen; a wits | 
may be endowed of it; .« Husband Tenant by the [ 


Currteſy ; and it may be forfeited by Treafon or Fe- 
lony. 1 Rep. 56. 10 Rep. 53 WR bn deſcends 
ro C arena non Church after the Death of 
their Anceſtors 
firſt preſent, Stat. 21 Ed. 3- And when Copar- 
ceners, Jointenants, c. are ſeiſed of an 4dvowſon, 
and Partition is made to preſent by Turns, each 
ſhall. be ſeiſed of their ſeparate Eſtate. 7 Ann. An 
Infant may. preſcnt to a Church; and where an 4d- 
vomſen belongs to a Feme Covert, the Preſentation 
muſt be by Husband and Wiſe. 1 Inf. +35. Per- 
fons ſeized of being Papiſts, are diſabled 
to make Preſentations, and the Chancellors of the 
CO ſhall preſent. 1 ,. 2 
reſenta tions to Adeenſant, &fe, for Money or other 
Reward, ſhall be void, Sd. Stat. 31 Ee 6. Vid. 
1 We of ehe Church, (Adve- 
Þ | | ( Adve- 
catio medietatis Ecclefie) Is where there are two ſeve- 
ral Patrons, and two ſeveral Incumbents in one and 
the ſame Church, the one of the one Moiety, the 
other of the other Moiety thereof. Co. List. Adedietas 
. ion, and there is bu 
two m n in t entation, and there r 
one $404. vo ; as where there are two r 
And though they to preſent by. Turns, yet 
each of them hath but the Moiety | 
t Inft. 17. But Vide Stat. ) Anne. "i 
pſon of Religious Mouſes, Where any Per- 
ſons founded any Houſe of Religion, they had thereby 
the Advowſon or Patronage thereof, like unto thole 
who built and endowed Pariſh Churches. And 
ſometimes theſe Patrons had the ſole Nomination 
of the Abbot, or Prior, &. either by Inveſtiture or 
Delivery of a Paſtoral Staff: Or by dire Preſen- 
tation to the Dioceſan ; or if a free Ele&ion were 
left to the Religions, a Come d'Eſlire, or Licence for 
Election, was. farſt to be obtained 
the Ele& confirmed by him. Kennet's Paroch. Antig. 


147; 163. oy 
(Aeria acciditruam) Airy of Goſhawks, is 
the proper Term for Hawks, "FI which of o her 
Birds we call « Neſt, Stat. 9 H. 3. cap. 12. And it 
is generally ſaid to come from the French Word 
Aire, a Hawk's Neſt. The Liberty of keeping 
theſe Aeries of Hawks was a Privilege, granted to 
rear. Perſons: And the preſerving the Aerie: in tho 
ing's Foreſts. vnn one Sort of Tenure of Lands by 
Service.. dm 20 Ed, 1. Simon de Ragbton © al' Te. 
nent terras in Raghton, Ec. per Serjantiam tuſtodiendi 
| urcoru Domini Regis. 
Aftimatio Capitis, (Pretium Homini:) King Athel- 
ences 
committed againſt ſeveral Perſons according to theit 
Degrees and Quality, * their Zea 
Cb. Hi . 934 Leg. = 
tate da, A. Writ that lay to inquire, 
Whether the King's Tenant holding in chief by 
Chivalry, were of full Age to reecive his Lands inte 
his own Hands. It was direed to the Eſchcator of 
hs County; but is pow diſuſed, fince Wards and 
Liveries are taken away by the Staturo. Regs Orig 


late Times the Lordſhip of the Manor, and the 4 


294. as 16s 
\Vfecrers, (Aferatore;) From the Fr. {Mer, to af- 
firm. kk - ama ow Po in Eee lay 


thy. Right o Patronage ig a ral Right fixed | 
in the Patrons or Founders, and their Heirs, where- | 
in they have as abſolute « Property as any other | 


comes void, the eldeſt Sifter ſhall | 


cap. 26. And} 


the  Advowſon, is where | 


the Church. | - 


the Patron, and | 


9 


mg 


— 


Os th 


Oath ſettle and moderate the Fines and Smerer. that 

ments impoſed on ſuch Perſons as have committed] jary upon them); but if there is ſuch à Cauſe in 
Faults arbitrarily puniſhable, viz. that have no en- Court, and Affadtit taken concerning ſome colla -- 
; preſs ee e. by Statate: And they are tera) Matrer; they may be read. 4 fall 61. There | 
alſo appointed for eee Amercements in| being one Afidavie. ugdinſt another relating to a 
Courts. Baron. The Perſons nominated to this Of | Judgment, the Matter was referred to a Frial at 
-fice, affirm upon their Oaths what Penalty they | Law upon a feigned Hive, to ſatisfy the Conſcience. 
— in Conſcience ought to be inf 
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Reben (the Pabiythminvtibe-convided of Per- 


 ong ifted on the Of. of the Court us t0 che Fadt alledged. Comberb. 399. 
fenders. This Word is uſed. Stat. 25 EA. 3 4. J.] No dilatory Pleathal be received in any Court, un- 
| where Mention is made, that the Juſtices before] leß the Truth thereof be made our by Aae; or 
their Riſigg in every Seſſions," mall cauſe the A- | ſome probable Matter be ſhewn to believe the Fab. 
merciaments to be affeeved. And this ſcems to be | Fat. 4 & 5 Amn. are uſually for - certify- 
agreeable to Magna Charts, by which it is ordained, | ing the Service of Proceſs, or — 
| x 5 Perſons are to he amerced after the Manner of ing the Proceedings in a 'Cuule. © 4 £ 
the Fault; and the Amerciaments ſhall be afſciſed| © IVE | FOR: WE, 

| by the Oath of honeſt and lawful Men of the Vici-| An Affidavit of ſerving a Suben in Chancery. 
huge, 9 Hen. 3. en. 14, rote FM us 22541 Lp vp | e 


* 


in Cane Between 44. B. Plaintifl, G D;\Defendune. 
Sy „ 2 1 : 


The Oath of ae,, 


: 5 Hs: „ F. of, &e. Gent. males Ob, That be tit De- 
OU ſhal well and triily «ffeer ani affirm the ſeve- | NU @ ponent did on, &. laſt, ſerve the Defentant C. D. 
ral Amercements bers made, and ow 40 you read <vith a Writ of Subpena dvt of this Honowrable Court, by 

ober; you ſhall ſpare no one out of Love, Fear, or Hffetion, delivering the ſaid Writ under Seal ts the ſaid C. q 

nor raiſe or inhance 2 out of Hatred or Malice, but im- ewheveby the ſaid C. D. was directed to upp in tbe ſalu 

partially ſhall do your Duties berei Ius en the Motrrow'df the Holy Trinity then next, at the 

13 | ; N So help you God. Sπνν of A. B. Cpm. e br 
| . . Worm the Day, En. Before, Se. 

 Bflance, The Plighting of Troth between a Man 8 095 is alera 2 

and a Woman, upon Agreement of Marriage: It is | 'Sffinage; (Fr. ere Refining of Motal, Eur 

derived from the Latin Word Affdare, and ſigniſios] gare metal; inde, fine and reine. f 

is much as fidem ad alium dare, Lit. Sect. 39. _ | Ion, (4firmare) 'Signifies to ratify or-confirm 

Affidare, To plight one's "Faith, or give, or | a former Law or judgment: 80 is the Subſtantive 
ſwear Fealty, I. e. Fidelity, MS. Dom. de Faren- Aﬀfitmance uſed, Hane 8 H. 6. c. 12. And the Verb 
Affidatio Domino:zum, An Oath taken by the 19 H. J. cap. 208 | | . 

Lords in Parliament, Amo 3 H. 6. Rot. Parl. 2 on, An Indulgence allosed by Law to 

_ Iflivatus, 3 a Tenant by Fealty, alſo a | rhe People called | pub who in Cafes where an 

Retainer— Affidatio aceipituy pro mutus fidilitatis Oath is required Hum others, may make a ſolemn 

1 connexione, tam in ſponſaliis, quam inter Dom inum S Affirmation that what they ſay is true; and if they 

] vaſſallum—— Proles de Affidata & won maritata, non make « falſe 4ffirmation, they are ſubjett to the Pe - 

|] ef Heres. M. S. Arth. Trevor ar. lnalties of Perjury: But this relates only to Oaths 

| vari, Sen Affidiari ad Arma, To be muſtered | to the Government, and on publiek Oceafions ; for 

4} and inrolled for Soldiers upon an Oath of Fidelity, Qus ker: may not give Feftimony in any Criminal 

Dem. ds Farendon, MS. 55. Cauſe, Sc. Stat. 7 8 . 3. e. 34. see Owns 

Adadit, Significs in Law an Oath in Writing ; er,. F208 Hi ; | i 

as to make Affidavit of a Thing, is to teſtify it upon] Vfozare, 'To fer a Vage or Price ny Thing 

:} Oath. An /ffidavit generally ſpeaking is an Oith in quad Amerciament. predictor. tenentinm «fforentur S 

Writing, ſworn before ſome Perſon who hath Au- zaxentir per Satrathentiom purlum. ' Charta Anno 1316. 

| thority to take ſuch Oath ; And the true Place of a, Thorn. Du Cange. | 

Habitation, and true Addition of every Perſon who | 8 , 'Appraiſed"or valued, as Things ven; 

ſhall make an Affidavit, is to be inſerted into bi dible in 4 Fair or Marker —— Retinvit\Rex pos- 

fdavit. 1 Lid. Abr. 44, 46. Affidavit; ought to ſet em pardortiindie; mod Amerciamenta nts ; 
forth the Matter of Fa@ only, which the Party in- | am non Aﬀorats, tan''te' fe quim de omnibus bomixi- 

tends to prove by his daun; and not to deelare bps. Currular. Glafton. N. f 58. | ” 4 

the Merits of the Cauſe, of which the Court is to| 'Bffoxcidment, ( Aforciartentom} A Fortreſs, ſtrong 

judge. 21 Car. 1. B. R. The Plaintiff or Defendant Hold, or orher Fortifieation—— Pro reparations m- 

may make Affidavit in a Cauſe depending; but it rorum & dlioram Aﬀorcianentorom die e Civitatii, 

will not be admitted in Evidence at the Trial, ere ee Pryn. Animad. on Coke, fol. 184. 

| upon Motions. 1 Lil. 44. When an Affidavit hat Vforxciare, To add, ' fnereu „or make ſtronger 

been read in Court, it ought to be filed, that the Cim Furateres In veritate Minden ſwnt fibi con- 

other Party may ſee ir, and take a Copy of it Puſcb. trarii ae confilio Curic* Afforeie gur aſſiſa ita quod" appe- 

1655. An Affidavit taken before a Maſter in Chan- wautur alii Juxta nu ierum majoris partis que tfſerſerit. 

cery, will not be of any Force in the Courr' of Bras. lib. 4. c. 19. viz. Let the Wirnefſes be in 

King's Bench, or other Courts, nor ought to be eresſed. . 

Sas there; for it ought to be made before one of | Mflozeſt, (Aer fart) To turn Ground into a Fo- 

the Judges of the Court wherein the Cauſe is de- reſt. Chart. de Fireft. c. 1. When Foreſt Ground is 

pending. Style Rep. 455. But by Stat. 29 Car. 2. 3 from Foreſt to other Uſes, it is called Diſ- 

c. 3. The Na of the Courts at Weſtminſter by affeefted. - Vi Fortcſt. 

Commiſhon may impower Perſons 'in eee rap, I. derived from the Fri Word Efayer, to 

Counties of England to take Affidavits concerning fright and it formerly meunt ho more; as where | 

Matters depending in their ſeveral Courts, as Ma- Ferſbhs appeared with Armour or Weapons not u- 

ſters in Chancery extraorcinary uſed to do, Where | faully worn, to the Terror of others. Stat. 2 Ed. 3. | 

Affidavits are taken by Commithoners in the Coun- c. 3. But now it fignifies a Skirmiſh or Fighting 

try, according to the Statute 29 Car. 2. and tis | between two or more, and there muſt be a Stroke 

exprefſcd to be in a Cauſe depending between two | ven, or offered; or a Weapon 'drawn, otherwiſe 

. | certain Perſons, and there is no ſuch depending, t is not an Aﬀfray. 3 l. 158. It is inquirable in 

| thoſe „ eg cannot be read, becauſe the Commil- | the Court. Leet ; and puniſhable by Juſtices of Peace 

| 6355 ve no Authority to take them ; (and for] in their Seſſions, by Fine and Lapriſonment. And 
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until the Heat of their Paſſion and Int 
over, though he deliver them afterwards; or il 
he can brin them L a Juſtice of Peace, and 
that to avoid the 


idem. Dal. 35. 


2j (———˖Ü—⁵[g — 


[ihe Plourh : Vicecames 
| 8 exceptis. Reba & Affris car ug. Weſtm. 8. 0. 2 


9 African. 


Trading to Africe. Ard s 


| chant. 


Ita Apalmate conſionavi —— 


PY eats as... —ͤ— nem r — th 


XG. 


[ir differs, from Al in that it is « Wro 
Public: ery aa t x! of a private ature, 
| Lamb. Bb: 3: Jones of Peace may 3 
| frayers, N find Sureties of the nnen; A 
a r may requirs Aﬀrayers to depa 
they refit, be ma N others to his 

who, if thoſe refuſo to it him, may. de Rood 
im : And « private Perſon, or Stander- by, 
may put 8 Stop to an Affray, and 

ders, where 


Perſons arc aſſembled in a tumulcuous 


* wy * 2 


4 fa, G7 


A 
| may apprehend the Offender, and carry him 
a Juſtice, in the Ro Gow 
Ina v $ 

| iy 8 "ill the 

| 2 3 Lamb. 139. 


the 5 5 the Jragks ne cx 
12 them to 
855 in f . s, the Conftal 
prehend the a pere 0 ending before 
ns or elſe he may not 
from 


4 
[Caſe; as where a Perſon is wounded 


In Caſe a Perſon be 2 wounded 


a Conſtable can 
anders find Sure- 


Dali. 38. 
2 


the Perſons in Priſon if « _ one in the 


ſent Danger. 2 Hale's 


P. C. 95. 90. If a ſtable is hurt 1 an Affray ys 


| have gaod Damages; but the 4 


ſrayers, they may have na * 


Nee - 9 ah 


byte bo People. 0 2275 — 
Peace of aur ſaid Lord the ito bis Crown AT | 


Afrei ) The Freight of 


5 5 from the Saane Fret, — ſigniſies tha T 
Beaſts of 


Pat. 11 Hen.” 4. See Charter- Party 
Afri, vel Aa, Bullocks, or Horſes or 
liberet ei o catalia. dehi 


1 call a 
p, The R al. African Company 


Compau 
of Merchants .eft«bliſhed+.by: King Charles II. for 
ht :Perlons. may * 
as 


Company ping 40 pe 
gy of . ee Mt 


Forts, And the like Duty upon lnporiation ; 
on — of which Duties, they ſhall be prote Qed 
{in their Trade. "Stat. 9 & 10 . 3. Vide. A. 


gal The Impreſſion or Image of any Thin 
on — Eis Dunftanus hanc A b. — 
Chart. 1880 R 
pro Weſtmonaſt. Eccleſ. Anno 968. "Ms 


{thither, as- 


Times which enable Perſans of both Sexes todo | 


the Offen Exs 
Manner to break the Peace, 3.[nf. 15% H. P. C. 135: 


anner as « Conſtable. — 4 5 


le 02 likewiſe pat 
ure pro- 


muſt ap- 


do it without a 8 
, except it be in an „ — 1 


| Dat. 36. In Cas of « og Aﬀray, through Pal: 
| fion or exceſs of Drinking, 


be Conſtable may viu 


may bay his 1 by Action of Tr Treſpaſs, = 1 bath been adjudged, that if ane 


Aﬀerayers, if they are Fu 
hurt, Shall have no Remedy. Lamb. "2p 


And]; 
wheng! any other Perſons receive Harm Ain 8 ns wand Mas 


| Fourteen, 


King, * gel. 2 r the _ no Man can be ordeined/F 


in the County of. Northumberland, rhe; People to this _ own Wron 
dull or low Horſe; falſc Ae or Aſer. A * 1 Writ o Dower > or olf Partition. Stat. 3 


pg ee e nen, Acceptatia | 
6. (Meer, Br. dag) 2 h to an + rea 
Time, .or the Day of 5 Death: It al th Ke. 
lation to that Part of Time wherei 


in the Law it is particularly uſed for the ſpecial | 


f] certain Adts, which before through Want .of Years | 
and Jodgmenr. 0 they are prokibited to do, A for 
| Man at twelve Years of Age 
evan the Gath of Allegiance to the King: A 
„ Which is his Age ſp, Diſcretion, he ma con- 
be may alien his Lands, ane 
* A Woman at nine Years of Ags is dow- | 
le; at Twelve ſhe may conſent to M 
Foe 
chuſc a Guardiap ; and at Twenty-one ſhe ma 
nate her Lands, &e. 1 aft. 78. There are 
other Ages mentioned in our antient Books 
to Aid of the Lord, Wardſhip, Sc. now of 
* Lit. The ge of Tu 
an or Woman; which enables them to contraſt! 
and manage f; themſelves, in ReipeR to their E 
Rates, until which Time they cannot aQ with Seeu- 


ma ale 


relating 
no Uſe} 


in molt Caſes either. void, or voidable +. Peek. But 


. [Perſon may diſpoſe of Goods and Perſonal 1 
e| Will; cho not of Lands till the 4ge of Twenty+ 
ho born on the firſt 
leven o'Clack at Night, and the laſt 
in the One and Twentieth Lear at One 
lock in the 3 he wakes bis Will o 
0 tuch Will is od, ſor 
then woof Age. Mod. 260. A 
0 


Age he may agree or diſagree to it. 1 


So where Perſon wha, 


arry, che Man under the Aye of 
an within Twelve, they may 
to he NS at thoſe And the 


9 * 
e 3 


Mee. of 


ul T 1 nor r bo A Biſhop "til thirty Fon 


it precari or Fadia atie) Is 
Ny an A tion being brought againſt n Perf 


under Age for Lands which he hath. by 7 ada het 

by Petition or Motion, ſhews the Matter to che Courr 

and L chat the, Adion may ſtay till his ſull Ange 
the Court generally agree to- Terms dt; 


8 


| munjiam Ps ad. decom Bowes © duos. Aff t e a Purchaſor, a Mipor not have 
f in prediftis 8 Angl. par. . f. 291. And | the 30 > Nor in a Writ of Aſliſe, . it ia 


and this rat, ſhall. not be delay d; 


| 4 18. 343 In a Writ of Debt age int « 
Hel he ave * for at full Age be ma 
| Dunn. ora Releaſe 10 hi; Anceſtor 
A * AS See Par 
nc IE 4 


. — — c. a lea (i 6 a | 
Agenfri —_— ©, ©. o. —_ — 
5 A Guett at an Inn after hay de 
when..accounted one of the Fam 
* — ily. See u. 
Agent and Sal Is when « Perſon is the Doer 
of a Thing, and the 1 8 to whom done: As where 
a Woma 


n Men lite. But 


nt 'ro Marriage, and chuſe his Guardian; and at. 


7 ori 
ſhe is at Years of Diſcretion, « uh, 


ty-one is the full Age of 


a Perſon, under Twenty: —_ may contra for; >| 


ceſſaxies to his liry, aod ir ſhall, 
him: Alſo one n ator. af a| 
Will. 1 If. 173. ry ar — ears of 


2 


rity to thoſe.as deal. with them ; for their Aﬀts are 


E 


under | 
Twenty-one may make a Purebaſe ; bur at 


n» a WIPES. > Ba. AT ** * 


* 


f * 
EE are a nn 8 
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Ja Woman 
1 'Husband s Poſſeſſions, this being the ſole Ad of her 
1 ſelf to herſelf, makes her Agent and Patient. Alſo 
| if a Mag be indebted unto another, and afrerwards 


"#G = 


* 


S 


* 
1 


oi bes 
8 * 
\ 


2 * 


ay 


use dert of the ben Pave r ber 


I be makes the Croditor his Executor, and dies, the 


a8 IE RY 


2 : 


tes 1 


7 


th, 


* 


| Manw. Fir. Law: $0. They are alſo ca 


: Stat. 13 Elz. c. 2. 
Oiffribution 


| ey Marſb. 
nt Inimalſum in Fozeſta, 


Executor may retain ſo much of the Goods of the 
Deccaſed as will ſatisfy his Debt; and by this Re- 
trainer he is Agent and Patient, that is, the Party to 
whom the Debt is due, and the Perſon that pays! 
the ſame. Bur a Man ſhall not be Judge in his own 
Cauſe, Quia iniguum eft aliquem ſuc rei efſe judicem. 
8 Rep. 138. : | 
Igild, Signifies to be free from Penalties, not 
ſubje& to the cuſtomary Fine or Impoſition. Sax. 
a Gild, Sine mul#a. Leges Aluredi, cap. 6. Si utla- 
gata efficiat ut occidatur, pro eo quod contra Dei rettum E 
Regis imperium Stet jaceat Agild. In Leg. 
Hen. 1. c. 88. Apilde was a Perſon Yo vile, that 
whoever kill'd him was to pay no Mul& for bis 
Death. | | | 
Agiler, From the Sax. à gile, an Obſerver or In- 
mer. | 
Icillarius, A Hey ward, Herd-ward, or Keeper 
of Cattle in a common Field. 'Towns and Villages 
had their Heywards, to ſuperviſe and guard the 
ater Cattle, or common Herd of Kine and Oxen, 
and keep them within due Bounds; and if theſe 
were ſervile Tenants, they were privileged from all 
cuſtomary Services to the Lord, becauſe they were 
reſumed to be always attending their Duty, as a 
hepherd on his Flock. And Lords of Manors had 
likewiſe their Hey wards, to take Care of the Til- 
lage, Harveſt-Work, Ce. and ſee that there were 
no Incroachments made on their Lordſhips ; Bur 
this is now the Buſineſs of 'Bailiffs. Xenmnet's Paroch. 
Antiq. 534, 576. 
Vid, (from the Fr. Giſſe, « Bed or Refling 
Place) Signifies to take in and feed the Cattle o 
Strangers in the King's Foreſt, and ro gather up 
the Money due for the ſame. Chart. de Foreſta, 9 H. 3. 
c. 9. The Officers appointed for this Purpoſe are 
called Agifters, or Gift-takers, and are made by the 
King's Lanier Patent : There are four of them in 
every Foreſt wherein the King hath _ Pawnage, 
led Agiſta- 
1, to take Account of the Cattle agiſted. 
Agiſtment, (A iſtamentum) Is where other Men's 
Cattle are taken into any Ground, at à certain 


Rate per Week: It is ſo called, becauſe the Cattle 


are ſuffered agiſer, that is to be levant and cogehant 
there; and _ great Farms are employed to 
this Purpoſe. 2 Inf. 643: Our Graziers call Cat- 
tle which they rhus take in to keep Giſements; and 


to giſe or juice the Ground, is when the Occupier 


thereof feeds it not with his oon Stock, but rakes 


oe 6. to the 


in the Cattle of others to agif or paſture it. 
ment is likewiſe the Profit of ſuch Feeding in a 


{| Ground or Field: And extends to the Depaſturing 


of barren Cattle of the Owner, for which Tithes 
ſhall be paid ro the Parſon. There is Agiftment of 


' Sea-Banks, where Lands are charged with a Tribute 


to keep out the Seca. Terre Agiftate are Lands 
whoſe Owners are bound to keep up the Sea- Banks. 


Spelm. in Romney Mar | 
| The Drift of 
in the Foreſt. Leg. Foreſt. 3 
Igius, (Gr.) i. E. Ho v. — Ego Triumphalem Tro- 
Agiz crucis impreſſi. Mon. Angl. p. 15, 17. 


Agnus Dei, A Piece of white Wax in au flac 
oval Form, like a ſmall Cake, ftamp'd with the 


Figure of the Lamb, and conſecrated by the Pope. 


Aqnus Dei, Croſſes, c. are not permitted to be 
brought into this Kingdom, on Pain of a Premunive. ' 


A Law made by the Romans for 
of Lands among the common Peo- 


arſa 


Phivg agreed, or other Batisfa 


and ſhould 


ſhall 


Agreement, Agreamentum (aggrepatio mentium) Sig- 
nifies a joining together of two or more Minds in 


any Thing done, or to be done. Phwd. 17. It is 


Threefold ; iſt, An Agreement executed already ar 
the Beginning ; as where Money is paid for the 

| Aon made, 2dly, 
All Agreement after an A& done by another; as. 
where one doth ſuch a Thing, and another Perſon 
Agrees to it s ſter warde, which is executed alſo: And 
zdly, An Agreement executory, or to be performed 
in futuro. This laſt Sort of Agreement may be divi- 
ded into two Parts; one certain at the Beginning, 
and the other when the Certainty norappearing at 
firſt, the Parties agree that the Thing ſhall be per- 
form'd upon the Certainty known. Terms d Ley 31. 


Every Agreement ought to be perfeQ, full and com- 


the mutual Conſent of the Partie,; 
executed with a Recompenee, or be 
ſo certain as to give an Action or other Remedy 
thereon. Phd. 5. Any Thing under Hand and | 
Seal, which imports an Agreement, will amount to a 
Covenant: And a Proviſo, by Way of Agreement, 
pony 2 8 and Adtion may 

r t upon them. 1 155. An e 
ment being put in Writing only for . 
doth not change its Nature; but if it be pur in 
Writing ſealed and delivered, ic is of greater 
Force. Hob. 79. Where an Agreement for the Pur- 
chaſe of Lands, being in Writing, and ſigned by 
both the Parties, but not ſealed ; it was held good 
in Chancery, and decreed to be executed. Though 
where a Perſon gives a Guinea, Sc. Earneſt, 
without Agreement in writing it is otherwiſe. Preced. 
Canc. 16, 560. "A Note of an Agreement fign'd by 
one Party only, will bind both in Equity: So it 
is of Agreements in Part executed, by delivering 
Poſſeſſion ot the Lands, - tho* neither Party fign 
them. Abr. Caſ. Eg. #1. But if any Eſtate in Poſ- 
ſeſſion or Reverſion be made to me, I muſt agree to 
ir, before ic will be ſettled; for 1 muy refuſe, and 
ſo avoid it: A Releaſe, Deed or Bond, is made 
and delivered to another to wy Uſe, this will veſt 
in me without any Agreement of mine; but if I %% 
agree to it, I make the Deed void. 167. And 
regularly where a Man hath onee diſagreed to the 
Party himſelf, he can never after agree An Obli- 


pleat, bein 


ation being made to my Uſe, and tendered to me, 


if I refuſe it, and «fter agree again and will accept 
it; now this Agreement afterwards, will not make the 
Obligation „ that was void by the Refuſal. Co. 
Litt. 79. 5 119.” An 4 may be as well 
in the Party's Abſence, as in his Preſence ; but « 
Diſagreement muſt be to the Perſon himſelf to whom 
made. 2 Rep. 69, When an Eftate is made to a 
Feme Covert, it is good till Diſagreement without any 
of the Husband: Tho” a new Eftate grant- | 
Wife where ſhe hath an Eſtate before, as 
by the taking of a new Leaſe, and making a Sur- 
render in Law, will not veſt till the Husbond agree 
to it. Heb. 204. A forced Agreement of the Party 
is accounted no , and therefore he chat 
did agree to the Thing, ſhall not be compelled to 
rform it. 1 Lid. 48. An Agreement made only by 
arol, may be diſcharged and made void, at any 
Time before broken, by Parol only, without Satis- | 
faction : But not after it is broken, when an Injury 
is done. 22 Car. 1. B. R. | Agreements are to be in 
Writing, by Stat. 29 Car. 2. cap. 1. of Frauds and 
Perjuries: And by the Common Law, are govern'd 
by the Intention, or as near it as may be. If an 
be in the Nature of « Penalty, the Courts 
uity will nor relieve againſt it; for the Terms 
jndged the Meaſure of SatisfaQtion to the 
Parties. Preced. Canc. 102. See Contracł. 
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|  Artitles of Agreement for Sale of as Efes. 
Artes of Agreement; inderited, made, concluded 
and agreed upon the Day and Year, &c. Between 
A. B. of, Be. of the one Part, and C. D. of, &c. 
of the other Part, us followeth, viz. - 
EIS, The /aid A. B. in Conſideration of the Sum 
F of, &e. to be paid as berein after is mentioned, doth 
[ and agree with the ſaid C. D. That be the ſaid 


A. B. ſhall arid will, at the Coſts and Charges of the 
ſaid * D. on or ore the Day, &c. next coming, by 
ſuch Conteyances, Ways and Means in the Law, as bis 


Comniſel ſball reaſonably adviſe, well and ſufficiently grant, 
convey far aſſure to 4 ſaid C. D. and <A Heirs, or to 
evhom be or they ſhall apboint, and to ſuch Uſes as be or 
they ſball divett, All that Meſſuage or Tenement, &c, 
ſituate, & c. <vith Covenants to be therein contained a- 
gainſt all Incumbrances done er committed by him the ſaid 
| A. B. or any claiming under bim. Alſo, The ſaid C. D. 
for bimſelf, bis Heirs and Affen, doth covenant and 
grant io and with the ſaid A. B. his Heirs and Aſſigns, 
That be the ſaid C. D. ſhall and will, on executing the 


Aſſieni, the ſaid Sum of, &. as and for the Purchaſe- 
| 1 for the ſaid Meſſuage, Nuement and Premiſſes 
abovementioned. Alſo, It is further agreed by and be- 
teveen the ſaid Payties to theſe Preſents, That the ſaid 
C. D. bis Heigs and Aſſigns, ſball and may, on the 
Day, &c. enter into and wfon the ſaid Premiſſer and re- 
ceive the 9 „ to bis and their own Uſe and 


1 wt 


Agri, In our Law, denotes arable Land in the 
common Fields. ue. N . f 
Vid, ( Awxilium) Is all one with the French Aide, 
and is generally underſtood to be a Subſidy granted 
to the Crown. By the antient Law of the Land, 
the King and any Lord of the Realm, might la 

an Aid upon their Tenants, for Knighting an elde 

Son, or 1 of a Daughter; but this was 
ta ken away by the Statute 12 Cay. 3. This Impo- 
ſition, which was often levied in former Times, 
ſeems to have deſcended to us from Normandy, or 
rather from the feudal Laws. Grand Cuftum. e. 35 
It is ſaid to differ from Tax in Signification ;. for 
Taxes were mags levied at the Will of the 
Lord, upon any Occaſion whatſoever, but Aids could 
not be levied but where it was lawful and cuſtoma- 
ry ſo to do; as to make the eldeſt Son a Knight, 


from Priſon. By Statute 34 Ed. 1. It is ordain'd 
that the King ſhall leyy no Aid or Tax without his 
Parliament. 
Viv-=Pzaper, ( Auxilizm Petere) A Word made uſe 
of in Pleading, for a Petition in Court to call in 
Help from another Perſon that hath an Intereſt in 
the Thing conreſted : This gives Strength to the 
Party praying in Aid, and to the othef hkewiſe, by 
giving him an : 
growing towards his own Right, As Tenant for 
Life, by the Curteſy, for Term of Years, Sc, be- 
ing impleaded, may pray in Aid of him in Rever- 
fion ; that is, defire the Court that he may be call- 
ed by Writ to alledge what he thinks proper for the 
Maintenance of the Right of the Petſon calling him 
and of his own. F N B. 30. Aid ſhall be granted 
to the Defendant in Eje#ione frme, when the Title 
of the Land is in Queſtion : Leſſee for Years, ſhall 
have Aid in Treſpaſs; and Tenants ar Will: But 
Tenant in Tail ſhall not have Aid of him in Re- 
mainder in Fee; for he himſelf hath Inheritance. 
Dax. Abr. 292. In a Writ of Replevin, the A- 
vowry being for a real Service, did is granted be- 
fore Iſſue; and in Adion of Treſpaſs after Iſſue 
in d, if there be Cauſe, it ſhall be had for the De- 
| tho never for the Plaintiff, Fork. Cent. 64. 


a. * 


ſaid e pay wnto the ſaid A. B. bis Heirs or | 


marry the eldeſt Daughter, or to redeem the Lord 


rtunity of avoiding « Prejudice | 


trons, by Parſons, Vicars, S. And between C 


other to recover pro rata. Co. Litt. 
having done any Thing lawfully in Right bf their 
Aa ſters, ſhall hare Aid of them, Terms de . 


Borough, that hold a Fog Rey of the King, if any 
Thing be demanded againſt them which belongs 
thereto, they may 2 in Aid of the King : And 
the King's Bailiffs, 1 or Accountants ſhall 
have Aid of the King. In theſe Caſes, the Proceed- 
ings are ſtopp'd till the King's Counſel are heard 
to ſay what they think fit, for avoiding the King's 
Prejudice: And this id, ſhall not in any Caſe bo 
granted after Iſſue; becauſe the King 


_ 64. Terms de Ley 35. Stat. 4 Ed. 1. and 14 
» 3. "DREW | TR. F ; P 

File, (of the French Aiexl, i. e. Jens) Significs 
a Writ which lies where a Man's Grandfather or 


he died, and a Stranger abateth or entre:h the 


F. N. B. 222. The Aunt and the Niece. ſhall join 
in a Writ of Aiel of the Seiſin of their Grandfa- 
ther. And the Writ runs thus: 


D. cajus bered. ipfs ſunt, ſuit ſeiſitns, &fc 

Willamenta, AN iberry of Paſſage, o- 
pen Way, Water: courſe, & 8e. for t 
commoda tion of Tenants. Kitch. | 


the Names of Places, ſignify Antiquity ; as Abe: 
rough, Aldworth, Se. | 
for the Sport of Hawking, from Alanus a g 
known to the Antients. Du Freſne. But Mr. Blount 
renders it a Fauleoner . Robertus de Ched worth 
Vice Com. Linc. liberavit Ivi s. viii d. Johanni de Bel 
lovento, pro putura ſaptem arierum & trinum Falco 
-_ & Alanerarii & pro vadiis unit Bracenarii. 
16E. 1. 

Alba, The 44, A Surplice or white ſacerdotal 

Veſt, anciently uſed by officiating Prieſts. ; 
. Viba firma, This Word is uſed by my Lord Coke, 
and ſcems to ſignify a Tenure. —— Duplex e Tenura 
in Com. Weltmorland, ſcilicet una per Albam firma m, 
& alia per Cornagium, Cc. 2 Taft. 10. 

Albergellum, The ſame with Halberga : Omnis 
bomo, fc. habet Albergellum & capellum ferreum, 
Lanceam & Gladium. It here fignihes a Defence 
for the Neck. Howeden 611. 2 AP 
Album, 1s a Word made uſe of for white Rent, 
paid in Silver. Rot. Parl. 6 H. 3. 


of all ; Alder 10 the molt dear. 

Alderman, (Sax. Eald:yman, Lat. Aldermannas) 
Hath the ſame Signification as Senator, or Senior: 
But at this Day, and long fince, thoſe are called 
Aldermen who arc Aſſociates to the Civil Magiſtrate 
of a City or Town Corporate. Stat. 24 H 8. * 
An Alderman ought to be an Inhabitant of the 
and Reſident where he is choſen; and if be 
moves, he is incapable of doing his Duty in the Go- 
vernment of the City or Place, for which he may 
be disfranchis'd. 4 Afed. Rep. 36. Alderman Lang» 
bam was a Freeman of the City of London, and cho- 


to the Court of Aldermen be 1 the Oath 
to ſerve 1 Office was tendered to him, bo 


- 
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King's Tenant. prays Aid of the King, on Account þ 
of Rent demanded of him by > eg A Cuy or | - 


ught nor to | 
rely upon the Defence made by another. Fenk. 


Eaſe and Ac- 


| Blanerarius, A Manager and Keeper of Dogs, 


= 


Ader, Signikes the Firſt ; 4 , beſt, is the beſt | 


ſen Alderman of ſneh a Ward, and being ſummoned 


ceners, Where one Coparcener ſhall bave Aid of the 


alſo Servants, | 


id of the Ring, (Auxilium Regis) Is where Vi : 


Great Grandfather (called Befaile) being ſeiſed of | 
Lands and Tenemenrs in Fee-fimple, the Day that | 


ſame Day, and diſpoſſeſſes the Heir of his laberirance.. | 
Rex Vie. Se, Prec. | 


A. B. quod juſte, &#c. redd. B. & D. unum Meſſua- | 
um, c. de quo, D. Avus pred. B. & procuns Prad. 


N, 414, Words which begin with Mor Al in 
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Fiz. Abr. 7, There anght to be Pririty betheen 4 

Perſon that joins in Ad and the other to whom he | 
is joined; otheryile Joinder in.4id ſhall not be ſyt- | 
fered. Dany. 318. .There iz a Prayer in Aid of Fa- 
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1] Dorobern” in Deſcrit. Eccl. Cantuar. 


ers not to ſuffer Diſorders in their Houſes, and the 


ua 


| Vle-taſter, 1s an Officer appointed in 


{ihe Lordſhip. Kitch. 46. In London there are Ale- 


a 
* 


* 
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his 4 2 


[had anticntly a Title of Aldermannus totins Angliæ, 
Wines this Inſcription on a Tomb in oy 


Fuſed to take ir, in Contempt of the Court, We. 
'whereupon ke was committed to Netwgate, and it 
was held good. March Rep. 179. The Aldermen of 
London, c. are exempred from ſerving inferior 
Offices; nor ſhall they be put upon Aſſi ſes, or ſerve 
on Jurics, ſo long as they continue to be Aldermen. 
2 Cro. 585. In Spel man's Gloſſary we find that we 
ö 
Abbey —— Hic vequieſcit D. Alwinus inclyti Regis Ead- 
gari cognatus totins Angliz Aldermannus, & Hbujus 
Faeri Cœnobii miraculoſus Fundator. And this Officer 
was in the Nature of Lord Chief Juſtice of Eng- 
Javd. Spelm. Alderman was one of the Degrees © 
Nobility among the Saxons, and ſigniſied an Earl; 
ſometimes applied to a Place, it was taken for « 
General, with a Civil Juriſdiction as well as mili- 
tary Power ; which Title afterwards was uſed for a 
Judge, but it literally imports no more than 
Eld a ö 


er. | 
Ale Ecclefiz, The Wings or Side Ifles of the 
Church, from the French Les Ailes de I Egliſe. 
Ad baſes pilariorum murus erat tabulis Marmoreis 
compoſitus, qui Chorum cingens & Presbyterium, corpus 
Ecclſie lateribus =_ Alz vwocartur, dividebat. Gervaſ. 


\ Slecenarium, A Sort of Hawk called a Lanner. 
Sec Putura. | | | 

Atet, (Sax. N. A Cauldron or Furnace, 
wherein boiling Water was put for a Criminal to 
dip his Arm in up to his Elbow, and there hold it 
for ſome Time. Du Cange. 

Alehoules, Are to be licenſed by Juſtices of 
Peace, who take Recognizances of Alchouſe-keep- 


have Power to put down Alebonſes, c. But the A 
is not to reſtrain Selling of Ale in Fairs. 3 & 6 Fd. 6. 
c. 2 1 Alebanſe keepers are liable to a Penalty of 205. 
for keeping Alebonſes without Licence; not exceed- 
ing 405 nor under 105. for ſelling Ale in ſhort 
Meaſure; and 1os. for permitting Tippling, Ce. 
"ny Perſons retailing Ale or Beer, Alebouſe 1, 
Se. ſhall ſell their % by a full Ale Quart or Pint, 
according to the Standard in the Exchequer, marked 
from the ſaid Standard; and Sub- Commiſſioners or 
Collectors of Exciſe, are to provide ſubſtantial Ale 
Quarrts and Pints tm every Town in their Diviſions ; 
and Mayors and Chief Officers to mark Meaſures, 
or forfeit 51. by Statute 1 Fac. 1. c. 9. 3 Car. 1. c. 3. 
11@ 12}. 3. c. 15. Sce Inns. | 
Ale⸗Licences, In London, muſt be taken out from 
Commiſſioners of Exciſe, c. on which a Duty is 
to be paid to the Crown ; and not taking out a Li- 
cenſe or Permiſſion, incurs a Forfeiture of 201. 
bur this Statute doth not take away the Power of 
18 of Peace in Licenſing and Regulating 
ictuallers, Sc. Stat. 12 Geo. 1. c. 13. The Duty 
e on Ale. Licences, by this Statute, is repealed 
y 16 Geo. 2. cab. 12. | 
Aler ſan jour, 9 To go without Day, viz. 
To be finally diſmiſſed tho Court, becauſe there 
is 2g further Day aſſigned for Appearance. Xitch. 
4 


146. | | 
\ Vle-Dilver, A Rent or Tribute annually paid to 


. Antiq. Purvey. 


183. 

Hieftabe, A May-Pole called NO, becauſe 
he Country People drew much Ale rhere : Bur it is 
ot the common May-Pole, but rather a long Stake 

drove into the Ground, with a Sign on it, that le 
was to be fold, 


within the Liberty of the 


Court Leet, ſworn to look to the Aſſize and Good- 
neſs of 4% and Beer, Sc. within the Precin&s of 


Conners, who are Officers appointed to taſte Ale and 


£ 
z 


er. in the Limits of the City. 
We, Te I , * : — p 


— — ; vc 


: 


the Lord * 3-0 of London, by thoſe that ſell 4% e 
it 


| Molloy de jor. Marit. 41). 


Alias, A ſecond or further Writ, iſſued from t 
Courts at Weſtminſter, after a Capias, Sc. ſued out 
without Effect. Pract. Attorn. Edit. 11. 

Alias diftus, Is the Manner. of Deſcription of a 


Defendant, when ſued on any Specialty, as a Bond, 
c. where. after bis Name, and common Addition; 


then comes the Alias dif. and deſcribes him again by 
the very Name and Addition, whereby he is bound 
in the Writing. Dyer 50. But the Alias dict. is lard 


to be only Reputation, and not the Truth. Fenk. 


Cent. 119. See Miſnomer. 


Alien, (Aenne, Alienigena) One born in a ſtrange | 85 
Country, out of the Allegiance of the King: It is 
f taken the contrary to a Denizen or natural 


Subject. But a Man born out of the Land, ſo as it 


be within the Limits of the King's Obedience be- 


yond Sea; or born of Engliſh Parents out of the 


Obedience of the King, if the Parents at the Time | 
of the Birth were of ſuch Obedience, is no Alien. 


Stat. 25 Kd. 3. c. 2. And if one born out of the 
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King's Obedience, come and reſide in England, ' his} 


Children begotten and born here are not Aliens but 
Denizens. 7 Rep. All Perſons being the King's Na- 
rural-born Subjects, may inherit, as Heirs to their 
Anceſtors, though their Anceſtors were Aliens, by 


Statute 11 & 12 W. Wo 6. Children of an Ambaſſa- | 
niry, by a Wife being an 
Engliſh Woman, by the Common Law, are natural- 


dor in a Foreign 


born Subjects, and not Aliens. 7 Rep. 11, And if an 
Engliſb Merchant living beyond Sea marries a Wife 
there, and hath a Child by her, and dies, this 
Child is born a Denizen, and ſhall be Heir to him, 


notwithſtanding the Wife be an Alien. Cro. Car. 605. ] 


March 91. Thoſe which are born in the Engliſh 
Plantations, are Subjects born. Dane. Abr, 344. 


There are two Incidents regularly that are neceſ-{ 
ſary to make a Subject born; Firſt, That his Pa- | 


rents, at the Time of his Birth, be under the 
aQual Obedience of the King; Secondly, That the 
Place of his Birth, be within the King's Dominions. 


7 Rep. 18. And it is the Place of Birth that makes] 
the Diſability. of an Alien to have Lands, c. The 


Blood is not the Diſability, but the Place where 


born. Cro. Fac. 339. An Alien can hold no Land by | 


Deſcenr or Purchaſe, or be Tenant by the Curte- 
ſy, or in Dower. 5 Rep. 1 An Alien may pur- 
chaſe a Houſe for Years, for Habitation during his 
Reſidency, as neceſſary for Trade; tho' not Lands. 
If an Alien, being a Merchant, leaves the Realm, 
the King ſhall have the Leaſe; and if he dies here 


ſſeſſed thereof, his Execurors or Adminiſtrators 


all not have it, but the King; be having it only 


as an Habitation for his Trade. If an Alien is no 
Merchant, the King ſhall have his Leaſe for Years, | 
tho' it were for his Habitation. 7 Rep. 18. 1 Inft. 2. 
129. 2 Inſt. 741. In Caſe an Alien purchaſe Land, | 
the King upon Office found, ſhall have it. 1 Inf. 2.| 
Aliens are prohibited to purchaſe Benefices, with-| 
out the King's Licence, Sc. Stat. ) N. 2. c. 12. A} 
Deviſe of Lands to an Alien is void. 4 Leon. 82. 
And if a Man be bound to an Ai Enemy in an 
Obligation, the Bond is void to him; but the King | 


will have it. 1 Lev. 59. Dany. Ale. 322. Aliens 


may obtain Goods and perſonal Eftate, by Trade, | 
And may maintain Actions for the ſame ; they | 
may alſo have Actions of Aſſault and Battery, and 


for Support of their Credit. 1 BIA. 134. But they 


cannot bring any Real Action, unleſs it be for an] 
Houſe for neceſſary Habitation, being for the Bene» | 
fit of Trade. ) Rep. And an Alien Enemy cannot 
maintain any Action whatſoever, nor pet any Thing | 


Ley 36. An] 


lawfully within this Realm. Tem 
Alien Enemy coming into this Kingdom, and taken 


in War, ſhall ſuffer Death by the Martial Law: 


and not be indifted ar Common Law, for the In- 
did ment muſt conclude contre Ligeantiam ſuam, Ec. 
And ſuch was never in the Protection of the King. 
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Protection of the King, may have the Benefit of a ſach Caſo; and the Wife may have Suteries i the 
General Pardon. Hob. 21. No ties ſhall be re- Peace for unreaſonable Beating her. Trin,.11 Fac 1, 
turned on any Jury, nor be ſworn for Trial of If. Mor 874. Ae was anciently « fled-by Ra- 
ſues between L abjelt and Subject. Oc, but where an |\tionabile Eftoveriam, | Reaſonable Maintenance —— 
Alien is Party in a Cauſe depending, the Tnqueſt of | Rex Vic. Bucks ſalutem. Precipimas tibi quod de Aas 
are to be half Denizens, and half Allens tagio Emme de Pinckney S Laurentii Penirey 
Bur in Caſes of High Treaſon, this is not allowed. | gz: Excommunicatis eft, eo tp way Emmam af- 
ls Ing. 17. An lien hall not have any Vote in the Nine Maritali non tract ai, eidem Emme Rationabi 
Choice of Knights of the Shire, or Burgeſſes to] Eſtoverium ſumm invenias, dones idem Lautentius Vie 
Parliament. Hob. 250. And Perſons that are 4bens, | ſuns eam tanquam uxorem ſuam traftaverit; ne iterates | 
born out of the Realm, are incapable to be . Fines 
Members of Parliament, enjoy Offices, r. Star. Allaunds, 4b Alanis, Sebi Gente, Hare 4} 
12 W. 3: cap. 2: Aliens are to take an Oath to be. Map, (Fr. in Lat. Au) A Word uſed for the 
true to the King, and obedient to his Laws: They | Tempering and Mixture af other Metals with l- 
ſhall not rake Apprentices, but ſuch as are born in| ver or Gold. Star. 9 Hen. 3. This — is e ; 
the Gy Allegiance. Strangers not ou Deni- | ment the Weight of the Silver or Gold, io ad it 
| ens and Houſholders are reſtrained from keeping | may defray the Charge of Coinage, and to rilake | 
any Shop, Sr. to exerciſe their Handicrafts: And ir the more fuſile. A Pound Weight of Standard | 
| the Goods and Wares of Aliens arg to be examined Gold, by the preſene Standard in the Mint, is 
and marked, by Wardens of Handicrafts, Se. 14 H. Twenty-two Carats fine, and two Carats AZay : And | 
21 KE. 8. _ 16. 32 H. 8. 6. 16. No Alien ſhall | a Pound Weight of right Standard Silver conſiſts of | 
be « Factor abroad, in the Engliſh Plantations, un- eleven Ounces two Penny Weight of fine Silver, | 
der Penalties. Star. 12 Car. 2. cap. 18. Sce A,. and eighteen Penny Weight of Alay. Lownd's Effayz | 
cers. LEN ; 8 5 — Coins, pag. 19. One Penny Weight of Angel|_ 
Mienation, (from Allenare to alien A Transfer-| Gold, is Rigs four Shillings and T'wo-pence 3 of 
ring the Property of a Thing to another : Ir chiefly Crown-Gold, three Shillings and Ten- penee: And |. 
lates to Lands and Tenements; As to alien Land one Ounce of pure Silver, is worth. five Shillings | 
in Fee, is to ſell the Fee-fiaiple thereof, . And and Four · pence; and with Ay, five Shillings: Abd. 
to alien in Mortmain, is to make over Lands or Te- * tit- Coin, pag. 120 en n 
nements to a Religious Houſe or Body Politick :|  "VBilegiance, Aegi (formerly called Diguance, { 
for which the King's Licence is to be obtained from the Latin Aare & Lene, i. % Ligames| Fi- | 
Stat. 15 R. 2. % , Fines for Alienations are taken | dei) is the fworn AJﬀegiance, or Faith and tence, | 
away by Statute ; except Fines due by particular] which every Subject owes to his Prince. It is ei- 
Cuſtoms of Manors.' 12 Car. 2. Dane. Abr. 327. All| ther perpetual, where one is « Subject born; or | 
Perſont who have a Right to Lands, may generally] where one hath the Right of a Subje& by Natura | 
| lien them to others: But ſame Alienations are for- lization, r. or it is Temporary, by Reafon of Re- 
idden; as an Alitnation by a partieular Tenanr, | fidence in the King's Dominions. To Subjects born, 
fin as Tenant for Life, &. which incurs a For- it_is an Incident inſeparable; and as ſoon as born | 
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eiture of the Eſtate. 1 Ii. 118. For if Leſſee for] they owe by Birth-right Obedience to their Sove- | 
{ Life = Livery alieneib in Fee, or make a Leaſe} reign: And it cannot be confined to any King- 
{for the Life of Another, or Gift in Tail, it is a For- dom, but follows the Subje& — N 
I ſeiture of his Eſtato: So if Tenant in Dower, | The SubjeRs are hence-called Liege People, and are | 
Tenant for another's Life; Tenant for Years, Sc. bound by this er to go with the King in his 
do alien for a greater Eſtate than they 8 Wars, as well within as Without the Kingdow. ' | 
may make. 1 Inf. 233, 25t- Conditions in Feoft- 177 25 339% 2 Inſt. 741. AWW Perſons above tho Age : 
ments, Se, that the Feoffee ſhall nor aer, are | of Twelve Years are to be required to take the | 
void. 1 Ia. 266. Hob. 261, And it is the ſame where | Oath of Allegianes in Courte- Leet. And there are | 
a Man ' poſſeſs'd of a Leaſe for Years, or other | ſeveral Statutes requiring the Oath of Alegiance and | 
e and ſells his whole Property therein, Supremaey, &, to be ken, under Penalties: Ju- 
upon fi ition: But one may grant an Eflate| ſtices of Peace may ſummon Perſons above the 
in Fee, on Condition that the Grantee ſhall not] Ape of Eighteen Years, to take theſe Oarhw Star. | 
| alien to a particular Perſon, S. | And where a Re-| 1 Eliz, 1 V. & AM. Ke. Abſolvingany Perfoas from | 

|] verfiati is in the Donor of an Eftate, he may re-] their AZegiance, is High Treaſon, by 1 t Elie. 

_ | rain an Alienation by Condition. Lit. 361. Wood's | 2B | 
Inft. 14m. Eftates in Tail, for Life, or Years, where | of Law. —— — & quis ſo velit r 4 
the whole Intereſt is dot parted with, may be made] Regi: Weregilidum' hee find Leges Alvred. cap. 4. 
oe Condition not to alen to others, for the Pre- Spelm. F504 | 

ation of the Lands granted in the Hands of the] Aller Good, The Word Aller is uſed to make | 
firſt Grarttve, * 3 what is added to ſignify ſuperlatively ; au Ar- 
/ Blimony; (Aimonia) Signifies Nouriſhment or | gead is the greateſt Good. the | "I 0 
Maintenance: And in « legal Senſe, it is taken for | Vileviare, Signifies to levy or pay an atcuſtomied | 
that Allowance which à married Woman ſues for | Fine. - Some of our ancient Hiſtories mention-ſuch 
5 = is entitled to, upon any occaſional Separation | Fines paid by Perſons to their Lords for Redemp- | 
| her Hwband. Term de Ley 39. Where a Wo- tion of their Daughters, or for 4 Licence to marry 
man is divorced a ge pad Irs ſhe may ſue her] them. Byady's Pref. to Engl. Hf. 6. 14 
Husbund in her own Name for AH en or Mainte ]“ BSilocation, ( 4e) In a legal Senſe is an Al- 
nanee our of the Husband' Eſtate, during the Se-] lowance made upon an Account in the Exc 11 
tion, either in the Chancery or Spiritual Court; or more properly « Placing or Adding to a Thing. 
nd ir will be allowed, except ir be in Caſes of . | Facien Writ for allowing to an | 
pement and Adnlrery. 1 I. 235. Bur the Spirf- Accountant web Sams — as he hath lawfully | 
woof gat Dar ee. in for 4 e to the Lord FTrea- 
meyer And the not ag « Wife Maintenance, ſor ns of the Exchequer, upon Complaint 

72 an Offence within the Statute 1 Ehe but « made, Reg. » 206, , (4 
Neglect of the Hasband's Duty, and a Breach off BY C N a new Writ of Exigent al- 
his Vow. 12 Rep. 30. A Man may be ſucd in the} lowed, before any other County-Cenrt holden, on the 
Spiritual Court for Bearing his Wife, and he may | former not being fully ſerved, or complied-with, | 
r her ſo much per Week [ FN. Exig. 14. | e 
3 hg | 
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} Mllodial: This is where an Inheritance fs held 
without any Acknowledgment to any Lord or Supe- 
rior ; and therefore is of another Nature from that 
which is feodal. Alodian Lands are free Lands, which 
a Man enjoys without paying any Fine, Rent, or 
Service to any other. See Alodium. | 
Alluminoz, (from the Fr. Allumer, to lighten) Is 
uſed for one who coloureth or painteth upon Paper 
or Parchment ; and the Reaſon is, becauſe he gives 
Light and Ornament by his Colours to the Letters 
or other Figures. The Word is uſed Stat. 1 R. 3. 
c. 9. But we now call ſuch a one a Limner. | 
Almanack, 'Is Part of the Law of e be of 
which the Courts muſt take Notice, in the Returns 
of Writs, Sc. but the Almanac to go =»: 
annex'd to the Beok of Common Prayer. Mod. Caſ. 
„. 


41 f 
Almaria, for Armaria: The Archives of a Church, 
a Library.— — Omnia etiam Eccleſie Almaria con- 
regit, Charta: & Privilegia quædam igne cremavit. 
ant Dorob. in R. 2. : ef? . 
Aunner, or Almoner, (Elaemoſynarius) An Officer 
of the King's Houſe, whoſe Buſineſs it is to diſtri- 

bute the King's Alms every Day. He ought to ad- 
moniſn the King to beſtow his Alms, eſpecially up- 
on Saints Days and Holydays; and he is likewiſe to 
viſit the Sick, Widows that are poor, Priſoners 
and other neceſſitous People, and to relieve them 
under their Wants; for which Purpoſe, he hath 
the Forfeitures of Deodands, and the Goods of F- 
h's de fe, allowed him by the King. Fleta, lib. 2. 
cap. 22. The Lord Almoner has the Diſpoſition of 
the King's Diſh of Meat, after it comes from the 
Table, which he may give to whom he pleaſes; 
and he diſtributes Four-pence in Money, a Two 

nny Loaf of Bread, and a Gallon of Beer; or 
inſtead thereof Three pence daily at the Court-gate 
to Twenty-four poor Perſons of the King's Pariſh, 
ro each of them that Allowance. This Officer 4s 
uſually ſome Biſhop. 

Almsfeoh, or Ae/mesfeob, Saxon for Alms- Money : 
It has been taken for what we call Peter Pence, firſt 
given by Ina King of the Weſt- Saxons, and anciently 
paid in England on the firſt of Auguſt, It was like- 
wiſe called Romefeob, Romeſcot, and hpening. Sel - 
den's Hiſt. Tithes 217. | 

Almutfum, A Garment which covered the Head 
and Shoulders of Prieſts, Queſivit Fpiſcopus in quali 
babitu eſſet ? Reſponſum 155 your in tunica de Burneto & 
Almutio fine cuculla. W. Thorn, 1350. 

Finage, (French Aulnage) Signifies a Meaſure, 


is that 


Ed. 4. cap. 3. 1 
Ainager, or Aulnager, (French Alner, Latin Uni- 
ger) Is properly a Mecaſurer by the Ell; and the 
Word Aulne in French ſignifieth an Ell An Aulnager 
with us is a publick ſworn Officer of the King's, 
whoſe Place it is to examine into the Aſſiſe of all 
Cloths, made throughout the Land, and to fix Seals 
upon them ; and another Branch of his Office is to 
collect a Subſidy or Aulnage Duty granted to the 
King. He hath his Power by Stat. 25 Ed. 3. and 
ſoveral other antient Statutes; which appoint his 
Fees, and inflict a Puniſhment for putting his Seal 
to deceitful Cloth, c. viz. a Forfeiture of his Of. 
fice, and the Value. 27 Ed. 3. 3 R. 2. But there 
are now three Officers belonging to the Regulation 
of Clothing, who bear the diſtin Names of Search- 
er, Meaſurer, and Aulnager; all which were former! 
compriſed in one Perſon. 4 ff. 31. And bees 
the Subjects of this Kingdom ſhould not be abuſed, 
= Office of Searching is eſtabliſhed by AR of Par- 
lament. 

Alnetum, A Place where Alders grow; or a Grove 
| of Alder-trees. ——— Alnetum eft ui Alni arbores 
creſcunt. —— Domeſday-Book. 

' FBlodjum, In Domeſday ſignifies a free Manor: 
And Aladarii Lords of Manors, or Lords Para- | 
PROT, a 
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partieularly the Meaſuring with an Ell. Stat. 17 
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mount. Qgando mori ur Alodarius, Rex inde habet 
r terre, Ec. Domeſday, Tit. Kent. 1 
. ,,, 215 77 | E r . 
Hoberium, 4 Purſe. This Word is mentioned 
in Fleta, lib. 2. Co 82. par. 2. , | &F . 5 
Altarage, (Aliaragium) The Offerings made upon 
the Allar, and alſo the Profit. that ariſes to the 
Prieſt by Reaſon of the Altar, vbventio Altaris.. Mich. 
21 Elz. It was declared that by Altarage is meant 
Tithes of Wool, Lambs, Colts, Calves, Pigs, Chick- 
ens, Butter, Cheeſe, Fruits, Herbs, and other {wal 
Tithes with the Offerings due: The Caſe of the 
Vicar of Weſt-Haddon in 8 But the 
Word A/tarage at firſt is thought to ſignify no more 
than the caſual Profits ariſing to the Prieſt, from 
the Peoples voluntary Oblations at the Altar; out 
of which a Portion was aſſigned by the Parſon to 
the Vicar: Since that, our Parſons have generally 
contented themſelves with the greater Profits of 
Glebe, and Tenths of Corn and Hay ; and have 
left the ſmall Tithes to the officiating Prietfts: And 
hence it is that Vicarages are endowed with them. 
Terms de Ley 39. 2 Cro. 516. — Vicarins de Tickill 
ad ſuftentationem ſui babeat totum Altaragium, ita quod 
Nomine Altaragii contineantur omnes obventiones, Best 
me & proventus ipſius Ecclaſia de Tiekill, Exceptis | 
Decimis Bladi Leguminis & faeni, & terris ad diftam | 
Eccleſlam pertinentibus, &c. Ordinatio Walter. Arcbiep.| 
Ebor. An. Dom. 1249. Vicaria in Eccleſla Sant. Mar. 
tini de e conſiſtit in toto Alta ragio dict Eccle-| 
fe. Monaſticon, 2 Tom. 881. 3 Tom. 139 
Alteration, ( Alteratio,) Is a Changing of a Thing: 
And when Witneſſes are 3 upon Exhibits, | 
Sec. they ought to remain in the Office, and not be 
taken back into private Hands, by whom they may 
be altered. Hob. 254. 3 ; Ry 
| Fito s Baſſo, By this is meant the abſolute Sub- 
miſbon of all Differences. Pateat Univerſii per pna- 
ſentes quod Willielmus T. de Y, & Thomas G. 44. 
poſuerunt ſe in Alto & Baſſo in Arbiiris quatuer be- 
minum, viz. — d, quadam Querela penderte, c. 
Et predifti quatuor bomines Fudicaverunt, &c. Dat. 
Anno 2 Hen. 5. . | | 
Amabrz, vel Ampabrz, (B..) A Cuftom in the 
Honour of Clun, belonging to the Earls of Arundel: 
Pretium Virginitatis Domino Solvendum. LL Eeccl. Gul. 
Howeli Dha, Regis Walliz. Paella dicitur eſſe Deſertum 
Regis, & ob hoc . eſt de ea Amvabyr babere. This 
Cuſtom Henry Earl of Arundel releaſed to his Te- 
nants, Anno 3 & 4 P. AA. 5 91 
Ambaſtus, A Servant or Client. Corel. ; 
Imbaſſadoz, (Legatzs) Is a Servant of the State,, 
. e. the King in a Foreign Country, to 
take Care of the Publick Affairs. And Ambaſſadors | 
are either Ordinary, or Extraordinary ; the Ordi- 
nary Ambaſſadors are thoſe who reſide in the Place 
whither ſent; and the Time. of their Return being 
indefinite, ſo is their Buſines uncertain, ariſing | 
from emergeat Occaſions; and commonly the Pro- 
tection and Atﬀairs of the Merchant is their“ 
greateſt Care: The Extraordinary Ambaſſadors are 
made pro tempore, and employed upon ſome. particu» 
lar great Aﬀairs, as Condolements, Congratulations, 
or for Overtures of Marriage, S. Their Equi-| 
page 1s generally very magnificent; and they may 
return without requeſting of Leave, unleſs there | 
be a reſtraining Clauſe in their Commiſhon. Molley | 
144. An Agent repreſents the Affairs only of his 
Maſter ; but an Ambaſſader ought to repreſent the 
Greatneſs of his Maſter, and his Affairs. Id. By 
the Laws of Nations, none under the Quality of a 
Sovereign Prince can ſend any Ambeſſader A King | 
thar is deprived of his Kingdom and Royalty, hat 
loſt his Right of Legation. No Subject, though | 
ever ſo great, can. ſend or receive an Ambaſſader ; 
and if a Viceroy does it, he will be guilty of High. 
Treaſon: The EleRors. and Princes of Germany, 


have the Privelege of ſending and Reception of 
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And if « Perſon 


executed: But ſor other 
home, with Demand to 
{him back to be puniſhed, 4 Inf. 152. 1 Poll. Rep. 


| | for giving his VerdiQ ; and 


ado. 
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1 Ae bur it is limited only to Matters 
touching their own Territories, and not the State 
{of the Empire. It is ſaid there can be no Ambaſe 


ſador, without Letters of Credence from his Sove- 
reign, to another that hath: ſovereign Authority: 
be ſent from a King or abſolute 
potentate, though in his Letters of Gredence he is 


| rermed an Agent, yet he is an Ambaſſador, he being 
| for the Publick. 4 Ia. 153. Ambaſſadors may by a 
| Precaution. be wa 
| where ſent; and if they then do it, they ſhall be 
taken for Ene mies: But being once admitted, even 
{ with Enemies in Arme, they ſhall have the Pro. 
4 ceQion of the Laws of Nations, and be preſerved 
| as Princes. Moll. 146. If «= baniſhed Man be ſent 
| as an Ambaſſadbr to the Place from whence he is 
| baniſhed, he may 
there. 4 Inf. 153+ 
| has been adjud 7 
| baſſadors are allowed. by Conceſſion, to Neve For 
{| diQion over their own Families; and their 


not to come to the Place 


not be detained or moleſted 
The Killing of an Ambaſſador, 
High Treaſon. 3 Inf. Some Am- 


ouſes 
permitted to be Sanctuarien: Bur where Perſons 


f who have greatly offended fly to their Houſes, af - 
ter Demand « 
| may be taken from thence. Ambaſſadors cannot be 
d 
State, or the Perſon of the King, with whom they 


Refuſal to deliver them up, they 
nded when they commit any Thing againſt the 


refide. 4 Inf. 132. An Ambaſſador guilty of Trea- 
ſon 82 King's Life, may be condemned and 

ons, he ſhall be ſent 
puniſh bim, or ro ſend 


185. If à Foreign Ambaſſador commirs any Crime 
here, which is contra jus Gentium, as Treaſon, Fe- 
lony, Oc. or any other Crime againſt the Law of 
Nations, he loſeth the Privilege of an 4mbaſſader, 
and is ſubje& to Puniſhment-as a private Alien; 


| and he need not be remanded to his Sovereign, but 


of Curteſy. Danv. Abr. 327. But if a Thing be 
only Malum Probibitum by any A@ of Parliament, 
Private Law, dr Cuſtom of the Realm, and it is 
not contra jus Gentium, an Ambaſſador ſhall not be 


{bound by them. 4 luft. 153. And it is ſaid Ama 
Valor may be e. of PraQtices againſt the State 


where they reſide, (exce 
{ſpiracy, which is againſt the Law of Nations) be- 
{cauſe ir doth not appear whether they have it in 
| Mandatis ; and then they are excuſed by Neceſſity 
of Obedience. Bac. Max. 26. By the Civil Law, 
the Perſon of an Ambaſſador may not be arreſted : 
and the moveable Goods of Ambaſſadors which are 
accounted an Acceſſion io their Perſons, cannot be 
ſeiſed on, as « Pledge, nor for Payment of Debt, 
tho' by Leave of the King or State where they are 
Reſident ; but on Refuſal of Payment, Letters of 
Requeſt are to go to his Maſter, r. Ay 197. 
Danv. ** By our Statute Law, an Ambaſſador, or 
Publick Miniſter, or bis Domeſtick Servants, regi- 
fired in the Secretary's Office, Sc, are not to be 
arreſted; if they are, the Proceſs ſhall be void, 
and the Perſons ſuing our and execuring ir, ſhall 
ſufter ſuch Penalties and Corporal Puniſhment a. 
the Lord Chancellor or either of the Chief Juſtices 
mall think fir. Stat. ) dan. cap. 12, Alſo the Goods 
of an 4mbaſſader, ur of his Servants, ſhall not be 
Uſtrzined. Stat. ibid. 8 | 
Ymbidexter, (L.) One that can uſe his left 
Hand as well as his right; or that plays on both 
Sides. But in a legal Senſe, it is taken for'« Juror 
or Embraceor, who takes 12 of both Parties 
ſuch « one ſhall be im- 
priſoned, never more be of a Jury, and further pu- 
niſhed at the King's Pleaſure, 5 Ed. 3. c. 10. Crompt. 
Fo 156. on Decies _ 8 4 
(Sax. Amber, Lat. d] eſſel a 
mong the Saxons z It rims oof pg Meaſure of Salt, 
Boxter, Meal, Beer, Se. Leg. Ine Weſt. Sax. 


it bo in Point of Con- 
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{ Imbzy, The Place where the Arms, Plate, Veſ- 


ſels, and every Thing which belong'd to Houſe- 
keeping were kept; and probably che Ambry at 
Weſtminſter is ſo called, becauſe formerly ſet apart 
for that Uſe : Or rather the Aumonery, from the 
Latin Eleem:ſynaria, an Honſe a Ao. an Ab- 


. which the Charities were laid up for the | 


Imenable, (Fr. Amener) To bring or lead unto: 
Or Amainable (from the Fr. Main a Hand) fignifics 
tractable, that may be led or governed: And in 
our Books ir is commonly applied to a Woman, | 
that is governable by her Hucband. Corp. Juterp. | 

Amendment, (Zmendatis) The Correftion of an 
Error committed in any-Proceſs, which may be 
mended after Judgment ; bur if there be any Error. 
in giving the Judgment, the Party is driven to his 
Writ of Error: Though where the Fault | 
to be in the Clerk who writ the Record, it may be 
amended. Terms de Ley 39. A Plaintiff may amend 
his Bill on the File at any Time before Plea plead- 
ed; but not afterwards without Motion and Leave 
of the Court. 1 Lill. 4br. 58. Original Writs are 
not amendable at Common Law; for if the Writ be 
not good, the Party may have another: Judicial | 
Writs may and have been often amended. 8 Rep. 137. 
And by the Statutes 8 H. 6. and 18 Eliz. the Mit 

riſion of the Clerk, Se. is amendable_in Original 

rits; but it muſt not be in another Term, when 
the Roll is a Record. $ Rep. 88. The Faults and 
Miſtakes of Clerks are in many Caſes emendable > 
The Mifprifion of a Clerk in Matter of Fact is - 
mendable ; tho not in Matter of Law. Pal, 258. If 
there be a Miſtake in the legal Form of the Writ, | 
it is not amendable: There is a Diverſity between 
the Negligence and Ignorence of the Clerk. that 
makes out Writs; for his Negligence (as if he have 
the Copy of a Bond, and do not purſue it) this ſhall 
be amended; but his Ignorance in the legal Courſe 
of Original Writs is not emendable. 8 Rep. 19. & 
Party's Neme was miſtaken in an organ Writ ; 
and it appearing to the Court that the Curſitors 
Inſtructions were right, the Writ was amended in 


Court; and they amended all the Proceedings after. x 


2 Vent. 152- Cs. Cav. 74. If a 1 which the 
Plaimiff ought to have entered himſelf, being a 
Matter of 'Subftance, be totally omitted, this ſhall | 
not be amended ; but otherwiſe it is if omitted only 
in Part and miſentered. Danv. by. 346. By the 
Common Law a Writ of Error returned and filed, | 
could not be amended; becauſe it would alter the | 
Record : But now by Stat. } Ges. 1, cap. 13. Writs | 
of Error wherein there ſhall be 8 Variance from | 
the original Record or other Q, may be « | 
mended by the Court where rerurnable. When the | 
Award of « Writ of Inquiry on the Roll is good, 
= Writ ſhall be amended by the Roll. Carth. 70. 
e Court cannot amend to make a new Writ; or 
to alter a good Writ, and adapt it to another Pur- 
poſe, Ec. only when the Writ is bad and vicious in 
the Face of it. Mod, Caf. 263, 310. A Declaration | 
rounded on an original Writ, may not be amended, | 
if the Writ be erroneous; Tho“ if it be on a Bill of | 
Middleſex or a Let it is amendable. 1 Lill. Abr. 
67. Declarations upon any penal Statures, Qui tam, 
Ore. may not be amended afier Iſſue joined. 2 Mod. 
144 And Indiftmenrs of Treaſon, and Felony, 
Writs of Appeal, . are excepted out of the Sta- | 
tutes of Amendments ; tho ſome Things in them are | 
anendabls at Common Law. Med Caf. 169. A Plair - 
tif may amend his Declaration in Matter of Form 
after a general Ive pleaded, before Entry thereof, | 
without Payment of Colt; If he antend in Sub- | 
ſtance, he 14 to pay Coſts, or give Imparlance; and | 
if he amend after a ſpecial Ples, though he would | 
give Imparlance, he muſt pay Colts. 1 Lit. 38. 44 
Declaration in EjeQment, laid the Demiſe before | 
the Time; this was not amendable ; for it-would al- | 
ter the INGO a neu Title in the Plainriff. | 
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| 1 Salk. 48. The Plaintiff declared on the Statute 
Jof Winton for a Robbery done to himſelf, when it 
| ould have been of his Servants; he had Leave to 
| amend. 3 Lev. 347. If a Defendant pleads a Plea to 
the Right, or in Abatement, the Plaintiff may - 
mend his Declaration; but not where he demurs, for 
this Fault may be the Cauſe of the Demurrer. 1 Salk 
o. A Plea when only on Paper, upon Notice and 
| Payment of Coſts may be amended; but if the Plea 
de entered on Parchment it is not amendable, bei 
a Pleg of Record: After Demurrer, and after Iſ- 
| fue joined, a Plea may not be amended. A Demur- 
rer may be amended, after the Parties have joined 
in Demurrer, if it be only in Paper. Style 48. 
| Where a Plca ſhall be amended, when in Paper, or 
on Records, Sc. See the Statute 4 Geo. 2. c. 46. An 
Iſſue entered upon Record, with Leave of the Court 
| may be amended; but not in a material Thing, or 
in that which will deface the Record. 1 Lill. Abr. 
| 61. A Record may be amended by the Court in a 
] ſmall Matter, after Iſſue joined, ſo as the Plea be 
not altered. Danv. Abr. 338. If on a Writ of Er. 
{ ror a Record is amended in another Court in Af, 
firmance of the judgment, it muſt be amended in the 
Court where Judgment was given. Hardr. 505. 
Where the Record of Nifs prius does not agree with 
the original Record, it may be amended after Ver- 
ditt, provided it do not change the Iſſue: But a 
Record ſhall not be amended to atta int the jury, or 
| prejudice the Auchority of the Judge. Mich. 8 W. 
A General or Special Verdict may be amended by the 
Notes of the Clerk of Aſſiſe in Civil Cauſes; but 
not in Criminal Actions. 1 Salk. 47. The Iſſue 
Roll ſhall be amended by the Imparlance Roll, which 
is precedent: But a Roll may not be amended after 
Verdi, when there is nothing to amend it by; tho 
Surpluſage may be rejected, and ſo make it good. 
Cro. Car. 92. 1 Sid. 135. A Miſtake of the Clerk in 
entering a Judgment ; as where it was that the De- 
fendant recovered, inſtead of the Plaintiff, c. was 
ordered to be amended. Cro. Fac. 631. Hutt. 41. A 
Mg org may be amended by the Paper-book ſigned 
y the Maſter, 1 Salk. 50. At Common Law, the 
Jodges may amend their Judgments of the ſame 
erm; and by Statute of another Term. 8 Re). 156. 
14 E z. If Judgments are not well entered, on 


Z 
- 


When Judgments are entered, tis ſaid the DefeQs 
therein being the Ad of the Court, and not the 
' Miſprifion of the Clerk, are not amendable. Golab. 
104. Miſtakes in Returns of Writs, Fines and Re- 
coveries, made by mutual Aﬀent of Parties may be 
\amended. 5 Rep. 45. Judgment ſhall not bo ſtayed 
after Verdict, for that an Original wants Form, or 
wvarics from the Record in Point of Form, which 
are amendable. 4 Rep. 45. After Verdict given in 
any Court of Record, there ſhall be no Stay of 
Jodgment for Want of Form in any Writ, or inſuf- 

cient Returns of Sheriffs, Variance in Form be- 
tween the Original Writ and Declaration, Oc. Stat. 
fo H. S. 18 Eliz.. Vide . 1. Where Judgment ſhall 


—— 


Geo 

ot be reverſed for Beedle in Form or Subſtance. Ir 
s ſaid, there are only two Statutes of Amendments ; 
the 14 Ed. 3. c. 6. and 8 H. 6. 6.12, The reſt be- 
r of Jeofails; and the Statute of H. 6. 
is but to enlarge that of Ed. 3. which extends only 
to Proceſs out of the Roll or Record, and not to 
Proceedings in the Roll itſelf: Bat neither of theſe 
Statures extend to the Crown, Mod. Caf. 268, 283. 
ImperfeQions and DefeRts are aided after Verd 
by the Statutes of Jeofails: And by 4 &. 5 Ann. all 
the Statutcs of Jeofails ſhall be exte to 
ments upon Confeſhon, Nibil dicit, Se. Alſo v 
Demurrer, the Judges ſhall give Judgment with- 
out regarding ImperfeQions in any Writ, Sc. en- 
cept the ſame be ſet down as Cauſe of Demurrer. 
Stat. 4 © 5 Anne, cap. 16. Amendments are uſually 
made in fe of Judgments ; and ſeldom or 


4 5 


„ <p Ibo 1 de era ordered 


Payment of Coſts they will be ordered to be ſo: 


never to deſtroy them: And where Amendments were 
at Common Law, the Party was to pay à Fine for 
Leave to amend. 3 Salk 29. 3 ; 
Amerciament, Amerciamentum, (from the Fr. Mer- 
ci) ſignifies the pecuniary Puniſhment pf.an Offen- 
der againſt the King, or other Lord in his Court, 
that i found to be in Adiſericordia, i. e. to have of- 
fended, and to ſtand at the Mercy of the King or 
Lord. The Author of Terms a Lo ſaith, that 4. 
merciament is properly a Penalty aſſeſſed by the Peers 
or Equals of tho Party amerced, for tho Offence 
done; for which he putteth himſelf at the Merey 
of the Lord. Terms de Ley 4 
of Magna Charta, a Freeman is not to be amerced for 
a ſmall Fault, but proportionable to the Offence, 
and that by his Peers. 9 H. 3. c. 4. Amerciaments 
are & more merciful arp vena a Fine; for which 
if they are roo grievous, a Releaſe may be ſued by 
an ancient Writ called Afederata Miſericordia. The 
Difference between Amerciaments and Fines, is this; 
Fines are ſaid to be Puniſhments certain, and grow! 
expreſly from ſome Statute; but Amerciampnts art 
ſuch as are arbitrarily impoſed. 'Kitch. 78. Alſo 
Fines are impoſed. and aſſeſſed by the Court: Amer- 
ciaments by the Country: And no Court can' impoſe. 
a Fine, but a Court of Record; other Courts can 
only amerce. 8 Rep. 39, 41» 
merce for publick Nufances only. 1 Sawnd. 135. For 
a Fine and all Amerciaments in a Court-Leer, a Di- 
ſtreſs is incident of common Right: But for Amer- 
ciament in a Court-Baron, Diſtre 
bur by Preſoription. 11 Rep. 4 When an Amer- 


ciament is agreed on, the Lord may have an Action 


of Debt, or diſtrain for ir, and impound the Di- 
fireſs, or ſell it at his Pleaſure : But he cannot 
impriſon for it. 8 Rep. 41, 45- In Courte- Baron, 


=» 


the Amerciaments ought to be affeered; but "ris | 
otherwiſe of Fines impoſed by a Court of Record. | 


2 Inf. 27. In the Court-Baron, Tenants nor doing 
Suit of Court, Perſons making any Incroachments, 
not performing what is ordered, or tor other Miſ- 
demeanors there puniſhable,” are to be amerced : 
king's Amercements are made upon Preſentment of 
the 

Preſentment, the Amercements are allo void. 1 Lis. 
Abr. 72. There is alſo Amercement in Pleas in the 
Courts of Record, when a Defendant delays to ten- 
der the Thing demanded by the King's Writ, on 
the firſt Day. 1 Inf, 116. And in all Perſonal Ac- 
tions without Force,” as in Debt, Detinue, r. if 
the Plaintiff be nonſuited; barred, or his Writ abate 


for Matter or Form, he ſhall be amerced: But if on | 


judicial Proceſs, founded on « Judgment and Re- 
cord; the Plaintiff be nonſuir, barred, Sc he ſhall 
not be amerced. 1 Nelſ. Abe 206. And an Infant if 
non ſuited, is not to be amerred : "Tis otherwiſe when 
at Age. Fenk. Cent. 258. Sheriffs are to be amerced 
for the Faults of their Officers; and Clerks of the 


Peace are amer-eable in B. R. for groſs Faults in In- 
The 4-| 
mercement of the Sheriff, or other Officer of the | 
King, is called Amercement Royal. Terms de Ley. A 


ditments removed thither. Hi. 21 Car. 


Town ſhall be amerced for the Eſcape of « Mur- 


derer, in the Day-Time : And if the Town be walled, | 


"ris ſaid, ir ſhall bo ſubject to Amercement, whether 
by Day or Night. 3 oy 8. Amerciaments are like - 
wiſe in ſeveral other Caſes. 5 

Ameſſe, (from the Lat. Amis) Is taken for a 
prieftly Garment. | | . 

Amicia, (the ſame with 4lmutinum) A Cap made 
with Goats or Lambs Skins; that Part whereof 
which covered the Head was ſquare, and one Part 
of it hung behind, and covered the Neck. 
fticon 3 Tom. p. 36. | 

Amiſtus, 
worn by Prieſts, tied round the Neck, and it co- 
vered the Breaſt and Heart,— Ne inde ad Linguam 


tranſtat mendacium, ne vatitates erg ite. Amictus, 
EL Alte, 
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40. And by the Statute 


A Court Leer can 4 
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Alena» | 
as the uppermoſt of the fix Garmenrs | 


may not be taken! 


Jary; and if they are grounded upon à void | 
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were the fix Garments of Prieſts. 


ken in Matter of Law, a Stander-by may inform 
the Court, as Amen Curie. 2 Co. Inſt. 178. In ſome 
Caſes, 'a Phing is to be made üppear by Suggeſtion 
on the Roll by Motion; ſometimes by Pleading, 
{and ſometimes as Amicus Curie. 2 Keb. 548. Any 
one as Amicus Curia may move to quaſh a vicious 
| Indiment ; for if there were a Trial and Vergikt, 
Judgment muſt be arreſted. Comberb. 13. A Counſel 
urg d, that he might as Amicus Curie, ivform the 


falſe Judgment; but it was denied, unleft the 


was preſent. 2 Show. Rep. 19 _ 4 
| Ainiſetere Legem — a, To loſe and be depri- 
ved of the Liberty of Swearing in any Court: As 


being an Evidence. Vide Glanoil, 1b. 2. And ſee 

the Starute 5 — oF: againſt Perry. 
|  Smmobzagfam, A Service Terre in Com. Flint. 
tenenfur de Domino Rege per certa ſervitia, E per Am- 
mobragium_gzod ad quinque s extenditier cum ac 
 cidevit. Pat. 7 Ed. 242. 3 
| neſty, ( Anmeſtia, Oblivio) An AR of Pardon or 
Oblivion, ſuch as was granted at the Reſtoration by 
| King Chavles II. | 


| Britain. Blount. 24 15 i a f - . a 
Imoztization, ( Anortizatl, Fr. Amortſſement Ws 
an Alienation of Lands or Tenements in Mortmain, 
viz. to any r or Fraternity, and their 
Succeſſors, Se. And the Right of Amortization is 
a Privilege or Licence of taking in Mortmain. Furs 
Amortizationis eft privilegium ſen Licentia capi in 
| Manum — 2 the l De Libertatibus per-. 


uſed. | | ; | 
} Smoztize, (Fr. Amortir) Is to alien Lands in 


©" Finpliation, (Anpliais) An Enlirgeraent, ht 
ation, (4 io) An Enlargement, but in 
| Senſe of Law 9 is a Referring of Jadgment, tin 
| the Cauſe is further examined. Ys 7 
Imp, (Amicus) In Law Prochein * the next 
Friend to be truſted for an Infant. on Amy N a 
Pordigege here ſubject to ſome Prince in Friendſhip 
with us. . 
In Jour 6 Waſte, (Fr.) Year, Day and Waſte ; 
a Forfciture of Lands to the King by Tenants com 
r ped Poon: afterwards the Land falls to 
the Lord. . 
Anceſtoz, (Ae aer) Signifies as much as « Pyade 
ceſſor, or one that 11 gone before in « Family : But 
the Law makes a Difference between what we com- 
monly call an Anceſtor and « Predeceſſor ; the one 
being applied to a natural Perſon and his Anceftors, 
and the other to a Body Politiek and their Prede- 
ceſfors. Co. Lt. A Prepoſſeſſor of an Eftate hath 
been called Ker „ 
2 os » or 2 been done by 
one's Anceftors; as Homage Ancefrel, &c. © 
Anchoz, ls « Meaſure o al, Sc. containing 
2 Lex 2 14 5 0 Spi 
3 29 s ( Ancoraginm ury taken of Sh1 
for the Uſe of the Haven where thay caſt Ach. 
MS. Avrth. Treber, Av. The Ground in Ports and 
Havens belonging to the King, no Perſon can let 
oy Anchor fall thereon, without paying thcrefors. 
To the King's Officers. _ 3 Sd 
* Fincients, Gentlemen of the K. of Court, In 
Gray's Inn, the Society conſiſts of Ancients, 
Barriſters, and Students under the Bar; and here the 
Ancients are of the oldeſt Barriſters, In the Middle 
Temple, ſuch as have gone through or are palt their 
Readings are termed Ancients : Te Inns of Chan 
e conſiſt of Ancients and Students or Clerks ; and 


Court of an Error in Proceedipgg, to prevent giving 


to become infamous, renders « Perſon ay we gud 


nta Jnſute, Ile, upon the Weſt Coalt ef 


quirendis Anno 27 Ed. 1. the Word Amortiſement iy 


Amiens Furt, If 'a Judge is doubtful or miſta- | 


4 


| Mortmain. See Afortmain, and the Stat. 7 Ed. 1, of fi 
| Book of Domeſday. A Leſſee for Years, cannor plead 
in Ancient ne: Nor can a Lord in Adieu «+ 


| 


from the Anon ns i early chan th Princip 


or Treaſurer. 


Antient Demecne, or Demain (Vetus Patrimoninm 
Domini) Ts. a Tenure 8 all the Manors be- 
longing to the Crown in the Days of St, Edward, 


and Wiliam, called the Congueror,. were held. The S >. 0 


Number and Names of all Manors, after a Survey 
made of them, were written in the Baok. of Demeſ- | 
day; and thoſe which by that Book appear to have | 
at that Time belong d to the Crown, and ate con- 


rained under the Title Tera Regis, are called Av | x 
cient Demeſue. Kitch. 98. Ftt berbert tells us, I * 


dan in” Ancient Demeſne had their Tenures from : 4 


ploughing the King's de, and other Works to- | 
wards the Mainrenance of the King's Freebold;.on -— 
which Account they had Liberties granted them. | 3 


F N. B. 14, 228. And there were two Sorts of theſe 933 


Roll, according to the Cuſtom of the 
c, 66. e : 

impteaded out 
they may abate the 


wendis in 41 s, Se. 
Sheriff. 1 Rep. W. And if they are d 
ol 


taking Duties of „ec. they may have Writs of 
ON Theſe Tenants are 

free as to their Perſons; and their Privileges are 

ſuppoſed to commence by AQ of Parliament; 


onffraverunt, to be diſchar 


they cannot be created by Grant at 
1 Salk, 32 Lands in Antient Demeſne are 
upon & Staty 


Tenures and Tenants; one that held their Lands E 
freely by Charter ; the other by Copy, of Court- | b 


Tenants holding by Charter cannot be | 3 
1 175 anor.;; for if they are, 1 
ay ; Writ by pleading their Tenure: . 
They are free from Toll, for all Things bought and , "of 

or . hate Ms and E 
And they may not be impane n any Inqu 

FN. B 14+ If Tenants in Ancient Beg —— ro- — 
turned on Juries, as may have a Writ. u en | aA 
| nd. Attachment again i 


| te Merchant, Staple, or Elegit.. 4 Ia. 
270 No Lands ought to be accounted Ancient De- 

oy bur ſuch as are held in Socage; and whether | 
it be Ancient Demeſne or not, ſhall be tried by the 


anor. Bris. 


— 


rbed 


„ 


this Da 1 
exrendible | 


* 


eint him plead Aci Demeſne, for the Land is | © | I 
rank-fee in his Hands. Dane. Abr. 660+; In.real | 3 


is a gr 


Right Cloſe 


that Court ſhall only judge, 
reſtored to his Aftion in the Cours 


Ancient Þe> 
meſpe ; unleſi there is ſome other Cauſe, which takes 


# > 


Fine in the King's Courts, will ch 
ne to Frank-fee ar Common Law: 
Lord enfeoffs another of the Tenancy ; 


Land comes to the King, c. 4 Inf. 270, Sec Fine, 
Ancient, (Fr. Anciennete, Lat, Antiquitas) Elder- 
ſhip or Seniority, This Word is uſed in the Sta- 


tute of Ireland. 14 Hen. 3. 
t 


Jaden, & Swath in Mowing : It likewiſe ſigni 
. 0 as a Man could firide over at | 


once. 25 
Anelatius, A ſhort Knife or Dagger. Lend 
erat indutug, geftans Anclacium ad Lumbere. Mat. | 


fies as much 


Pariſ 213... 


nfeldtvhde, or 4=fcaltbil, A fimple Accaſition; | 
8 . 2 


Simplex and Triplex: That was, called Single, wheo | 


for the Saxons 


AQtions, Cue, Repleyin, St. Ancient Demeſne 15 | 
od Plea; but not in Aﬀions. merely: Porſe- * 
nal. Dane, 648, If in Axtjent Demeſve. a Writ..of 3 
e brought, and proſecuted in Nature * 

of a Formedon ;. « Fine levied there by the Cuſtom, | 
is a Bar: And if this Judgment be reverſed in G. N 
that the Plaintiff be 


away its Jariſdickion. en. Cent. 8. Dyer 378 


* W 


ws 7 


An ien 
it the 
or if the 1 


the Oath of the Criminal and two mare was ſulfi- . 
ine 


cient to d 


lici Accuſatione, Ser, 
Loa Py: Anſel ble St, 


25 cap. 19.14 


* 


harge bim; but. his own Oath, and the 
Oarhs of five more were required to free him à tri 
the Laws of Ade/flan we ; 


— v/que_ ad Wriſle Leg. Adel- 
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(from the Fr. Angarie,. i. e. Perſonal 

Service) ls a troubleſome yexatious Duty or Service 
which Tenants were obliged ro pay their Lords; 
and they performed it in their own Perſons. — — 
Terram liberam ab omnibus Angariis & Exact ionibus, 
Se. MS. * Aſhmole Arm. Pre 3 50 
Angariarum Perangariarum, Plauſtrorum 4 
os: Imprefling of Ships. Blaunt 

Angelica Ueſtis, A monkiſh Garment which 
Laymen put on a little before their Deaths, that 
they might have the Benefit of the Prayers of the 
Monks. It was from them called Angelicus, becauſe 
they were called Angeli, who by theſe Prayers ani- 
me ſaluti ſuccurrebant. And the Word Saccurrendum in 
our old Books is underſtood of one who. had put on 
the Habit, and was near Death: Siquis ad ſuccurren- 
dum metu mortis ſe loro prenominato dederit, illis-recipie- 
tur. Monaſticon, 1 Tom. p. 632. 
Angel, Significs, in the Computation of Money, 
ten Shillings of Engl-ſþ Coin. Tins 
Angild, ( Angild»m) The bare ſingle Valuation or 
> reg of « Criminal; From the Sax. An 


| One, and Gild, Payment, Mul& or Fine. Una So- 
| lutio, Si Vilanus ſuratus fuerit, Ec. Et babeas plegium, 


admoneas eum de Angildo—— Tewigild was the double 
Mulct or Fine; and Trigild the Treble, according 
ro the rated Ability of the Perſon, Law of Ina, 


e. — On: ; 

* Bnhlote, A ſingle Tribute or Tax. The Words: 
Anblote and Anſcot are mentioned in the Laws of 
William the Conqueror : And their Senſe is, that every 
one ſhould pay according ro the Cuſtom of the 
2 an rt and Share as Scot and Lot, Sc. 

+ Bo Co 4. 8 


Leg. | 
IAniens, (Fr.) void, being of no Force. E. N. B. 


21 "TEE ' 
Panales, Yearlings, or young Cattle of the firſt 
Year. Vituli primo Anno poſiquam nati ſunt, Vituli 
Vocantur ; ſecundo compoto Annales vocantur; tertio Bo- 
viculi ; gquarto Bovetti,——Regulz compoti Domus 
de Farendon MS. 3 
Annats, (Annate:) This Word has the ſame 
Meaning with Firſt- fruits, Ammo 25 H. 8. c. 20. 


the Fir ſt. fruits paid for ſpiritual Livings, is after the 
Value of one Year's Profit, Annates more ſuo appellant 
primos fructus wnins anni ſacercotii vacantis, aut dimi- 
diam ecorum partem. Pol. Virgil de Invent. rer. lib. 8. 


cap. 2+ Ra ; 
* of Tile, (Anno 17 Ed. 4.) From the 
Sax. Oulan, accendere, ſigniſies the Burning or Hard- 
ening of Title. | 
Inniented, (from the Fr. Anneantir) Abrogated, 
fruſtrated, or brought to nothing. Lis. 3-cap. Selb. 


. | 

"* Buniverſary /Days, (Dies Anniverſarii) Solemn 
Days appoinre1 to be celebrated yearly in Comme. 
moration of the Deaths or Martyrdoms of Saints; 
or the Days whereon, at the Return of every Year, 
Men were wont to pray for the Souls of their de- 


1 ceaſed Friends, according to the Cuſtom of the No- 


man Catholicks, mentioned in the Statute of 1 Ed. 6. 
cap, 14. and 12 Car. 2- cap. 13. This was in Uſe a- 
mong our ancient Saxons, as you _ ſce in Lib. 
Rameſ. Seck. 134. Anniverſaria dies ideo repe- 
titer defun#is, quoniam neſcimps qualiter eorum canſa' 
babeatur in alia vita, Alcuinus's Divine Offices, 
The Anniverſary or yearly Return of the Day of the 
Death of any Perſon, which the Religious regiſter'd 
in their Obizual or „ and annually ob- 
ſery'd in Gratitude to their Founders and Benefac- 
by our Forefathers called a Var day and 

a Mind-day, i. e. a Memorial Day : And tho“ this 
A from one of the trading Arts of the 
ieſts, who got many a Legacy for thus continui 


has been a great Advantage to the Hiſtory of 
4 | | | 


Mem epd Times, by fixing the Obits of great and 


Piads; and the C 


| for celebrating an Anniverſary, or for ſaying con- 
| rinued Maſſes one Year, for the Soul of a deceaſed 


ter Ee lata faciat hy juſmadi pattum cum „e ſacerdote, 
is uſed for a Writ that lics againſt a Perſon for Re- 


| Writ of Annuity. Terms de Ley 44 The Treatiſe 


7 ng elected this to be a Rent; fo if the Grantee of an 
{| the Memorial of their Friends ; yet abating the Su- 


| perſtiction of it, we muſt confeſs this Practice of 
theirs 


good Men, | 5 | „ 
Anni Nubiles, (Lat.) When a Woman. is under 
12 Years of Age, her Age to marry, ſhe is. ſaid to 
be infra annos nubiles, and unmarriageable ; ſa that 
it . the marriageable Age of a Woman. 
2 Co. Inf. 434 CHEE : 
Inno Domini, The Computa ion of Time from 
the Incarnation of our Saviour; which is generally 
inſerted in the Dates of all publick Writings, with 
an Addition of the Year of rhe King's Reign, Sc. 
' Romans began their ra of Time from the | 
nilding of Rome : The Grecians computed by Olym- 
rep iftians reckon from the Birth of 
eſus p 


Chriſt. l — ; a n 

a 33 Annopance, or Noiſance, Is a Word 
uſed for any Hurt done to a publick Place, as a 
Highway, Bridge, Kiver, Sc. or to any. private 
Place, by laying any Thing therein chat may breed 
Infection, by Jncroachments, or ſuch like Means; 
and it is alſo taken for the Writ brought upon ſuch | 
a Tranſgreſſion. This Word is mentioned Anno 22 
H. 8. e. 5. Vide Nuſance. S | 
Innua Penſlone, An ancient Writ for providing 
the King's Chaplain unpreferred with a Penſion. It 
was brought where the King having due to him an 
annual Penſion from an Abbor or Prior, for any of 
his. Chaplains whom he ſhould nominate, (being 
unprovided of Livings) to demand the ſame of ſuch. 
Abbot or Prior. Reg. Orig. 165, 30). 1 f 
Innuale, A Word ſignify ing the yearly Rent or 
Income of a Prebendary. | 


Innualia, . A-yearly $tipend aſſigned to a Prieſt 


Perſon. 


Inbibemus quoque d'firifl ins ne aliquis Rec- 


videlicet ipſe Sacerdos fræter cetera flipendia- po- 

terit Rane Annualia & 838 Cass. Rb. 

Groſteſt Epiſcopi Lincoln. in Append. ad Faſeic. 
8. 411. K 

Fenner, (Anu Redditus) Is a yearly Rent, 
yahle for Term of Yeors, Life, or in Fee; and it 


covery. of ſuch Rent. Reg. 


alſo been defined to be a yea 
tain Sum of Money, granted to another for Life, 
e. tobe received of the Grantor or his Heirs, ſo 
that no Freehold be charged therewith ; whereof a 
Man ſhall never have Aſſiſ or other Action, but a 


ig. 158. Annuity bath 
1 Payment of a cer- 


called Dofor and Student, Dial. 1. cap. 3. ſhews ſeve - 
ral Differences between a Rent and an » Viz; 
that every Rent is iſſuing out of Land; but an An. 
nuity chargeth the Perſon only, as the Grantor and 
his Heirs, who have Aſſets by Diſcent : For the Re- 
covery of an Annuity, no Attion lics, but only the 
Writ of , Anmity; but of « Rent the ſame Remedy 
lies as for Lands; and an Annuity is never taken for 
Aſſets, becauſe it is no Freehold in Law; nor ſhall 
it be put in Execution upon 4 Statute Merchant, 
Staple, or Elegit, as « Rent ifſuing out of Land 
may. Dyer 345. 2 Rep. 144 If no Lands are bound 
for the © bor of an Annuity, a Diſtreſs may not 
be taken for it. Dyer 65. But if an Ant iſſue 
out of Land, (which of late it often dorh) the Gran» 
tee may bring a Writ of Aunnity, and make it Per- 
ſonal, or an Afiiſe, or Diftrain, Sc., ſo as to make 
it real. 1 Inf. 144 And if the Grantee take a Di- 
fireſs; yet he may afterwards have Writ of Annwity, 
and diſcharge the Land, if be de not avow the Ta- | 
king, which is in Nature of an AQion. 1 IH. 145- 
But if rhe Grantee of 4 Rent bring an Aſſi ſe for it, 
he ſhall never aſter have Writ of Aunnity; he having 


Annuity avow the Taking of a Diftreſs, in « Court of 
Record. Danv. Abr. 486. And if the Grantee pur- 
chaſe Part of the Land out of which an _ is; 
| iſſuing, 
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iſſuing, he ſhall never after have a Wrir of 
Co. Litt. 148. Where a Rent: charge iſſuing our of 
Lands, granted by Tenant for Life, &c. determines 
by the AR of God; as an Intereſt was yeſted in the 
Grantee, it is in his Election to make it a Rent- 
charge, and ſo charge the Lands therewith, or a 
Perſonal Thing to charge the Perſon of the Grantor 
in Amity. 2 Rep. 36. A. N Sedo wes in Fee, 
he and nt an Anny or Rent-charge to ano- 
ther; this fotos facie is the Grant of A. and Conbir- 
mation of B. But the Grantee may have « Writ 
| of Annuity againſt both. If two Men grant an Ar 
naity of 201. per Ann. altho' the Perſons be ſeveral, 
if the Deed of Grant be not for them ſeverally, 
l yer the Grantee ſhall have but one Annzity againit 
them. 1 Inf. 144 When a Man recovers in a Writ 
of Annuity, he ſhall not have a new Writ of Anni 
ty for the Arrcars due afier the Recovery, but « 
ire facias upon the Judgment, the Judgment being 
always cxecutory. 2 Rep. 37. No Writ of Annuity 
| lieth for Arrearages only when an Aznuity is deter- 
| mined, but for the Annuity and Arrearages. 1 In 
285. Though if a Rent · charge be granted out of a 
Leaſe for Years, it hath been adjudged that the 
Grantce may bring Annaity when the Leaſe is ended 
| Adoor, _ 450. Where an 5 is granted to 
one for Life, during the Term he ſhall have a Writ 
| of Annuity : And when that is determined, his Exe- 
cutors may have AQion of Debt; for the Realty 
is then reſolved into the Perſonalty. 4 Rep. 49 
New Nat. Br. 218. Upon « Rent created by Way of 
{| Reſervation, no Writ of Annuity lies. Dany. 483. 
If a Man grants a Rent out of his Manor, or Lands, 
or to be received of his Tenants, and he hath no 
Manor, Lands, or Tenants, yet it may be a good 
_— though void as to.a Rent. Danv, Abr. 485. 
A Perſon grants to me 104 every Year, that I hal 
de Reſident in ſuch a Pariſh; an Anzaity lies for 
this, it being annual at my Will ; and it is the ſame 
if a Rent be granted payable at the End of a cer- 
tain Number of Ycars, though it be not annual. 
Ibid. 452. A Grant is made by a Perſon of an Au 
| nwity to another and his Heirs, without the Grantor's 
ſaying for him and his Heirs, this is determinable 
by the Death of the Grantor. Dand. Abr. 482. Writ 
of Annuity may not be had againſt the Granrar's 
Heir, unleſs the Grant be far him and his Heirs ; 
and there muſt be Aſſets to bind the Heir, by G 
of an Annuity by his Anceſtor, when he is na 


1 Inſt. 144. 1 Rod. Abr. 226. An Annuity granted 
by a Biſhop with Confirmation of Dean KS Chap- 


ter, ſhall bind the Succeſſor of the Biſhop. New 
Nat. Br. 340. If the King grant an Annuity, it 
muſt be expreſſed by whoſe Hands the Grantee ſhall 
receive it, as the King's Bailiff, Sc. or the Grant 
will be void; for the King may not be ſued, and 
no Perſon is bound to pay it if not expreſſed in the 
Patent. 9 H. 6. New Nat. Br. 341. If where 
an Annuity is granted pro: Decimis, the Grantor is 
diſturbed, of his Tithes, the Annuity ceaſeth ; and 
ſo it is where any Annuity is granted to a Perſon pro 
Confilio, and the Grantee refuſeth to give Counſel : 
For where the Cauſe and Confideration of the Grant 
amounrs ro a Condition, and the one ceaſes, the 
other ſhall determine. 1 If. 204. 1 


Ame Annuity. 


ron the Second, Se |Tv the Sheriff of 
8 W. greeting : We command you, that you 
A. B. that juftly, &c. be render unto C. D. ten Pounds, 


Se. which to bim are in avreay of an Annuity or yeavly 
' Rent of, &c. ib be eth to bim, as be ſaith, and 
4s be can vea ſbec that be ought to render him, that 
zo more Clamonr, &c. and unleſs, Ne. | 


Grant of an Annaity, ſee Grant... 


Wa I 


bam in R. 2. It 


ſurit. Thorn, Chron... ths: 

Inte and Prejuramentum, By out 
Anceſtors called Furamentum Calumnie ; in which 
both the Accuſer and the Accuſed were to make 
this Oath before any Trial or Purgation, cit. The 
Accuſer was to ſwear that duld proſecute the 
Criminal; and the Accuſed was to make Oath- on 
the very Day that he was to undi @Ordeal, 


o the 
that he was innocent of the Crime of which he was 
charged. Leg. Athelfan. apud Lamberd 23. If the 
Accuſer failed to take his Oath, the Cri 


he was intended to be guilty, and not admitted to 
purge himſelf. 1. c. 6 
ntiſtitium, 
old H iſtories. Blount. jet : 
Antithetarius, Signifies where « Man endeavours 
to diſcharge himſelf of the Fact of which he is 
accuſed, by recriminating and charging the Accu- 
ſer with the ſame Fac. This Word is mentione 
in the Title of a Chapter in the-Laws of Canutis, 
te 47. | | 
Ipatilutio, An Agreement or Compact made with 
another. Upton, lib. 2. c. 12, — De officio Militari, 
viz. Concedimus per pra ſentes bonum of um onduttum, 
ac ſaloam guardiam five ſecuritatem Apatiſationis. 
poziare, To be brought to Poverty. Pears 


pes inten NN, 


fy, ſhun or a ; 1 I 
Apoſtare, To violate: are _— a 
tare s, wilfully to rk ye tran roſs the Laws. 


Leg. | 35- 
*"Bpoltata Capiendo, A Writ that formerly lay 
againſt one who having entered and profeſſed 
ſome Order of Religion, broke out again, and 
wandercd up and down the Country, contrary to the 
Rules of his Order: It was directed to the Sheriff: 
for the Apprehenſion of the Offender, and Deli- 
very of him again to his Abbot or Prior. Reg. Orig. 


71, 267. 

es, Are exempted from ſerving Offices, 
e. Their Medicines ere to be ſearched and cxa- 
mined by the Phyſicians choſen by the College 
of Phyſicians, and if faulty ſhall be durnt, Sr. 
32 Hen. 8. 1 M. And 


w. Confeſſoris, e. 


caries Hall, there to be openly viewed, Sr. under 
the Penalty of 40}. Stat. 10 Ann. cap. 14. 10 Ges. 1, 
D 
ratoz, or ritoz, A Meſſenger that ſer! 

the Proceſs of the Spiritual Court, His Duty is 
to cite the Offenders to appear ; to arreſt them; 
and to execute the Sentence or Decree of the 
Judges, Sc. Anno 21 Hen. B. cap. 5. In the Year 
1316, Walter Archbiſhop of Canterbury granted the 
following Commiſſion to an Appariter of his Con- 
fiſtory Court. Walterus Dei Gratia Cant. 4r- 
chiep. totins Anglia Primas, Dile#o fills Willielmo de 
Grafrone in A pparitoris 
tuar. videlicet, e 
Beata Maris de Arc 

Gratiam & 
fidelitate in dict. 


Anſel, or Auſul, ſes 4 Weight —— De 
£ | | 


E 


& 4 


* N N * bn #44, S Palma, de | * 2 * 3 1 
O 3 


minal was 
diſcharged; and if rhe Accuſed did not take hisg | 


6. 
Word uſed for Monaſtery in tur || 


s Apoſtabit terre ſue, rens fit apud Re- 


Ajothecaries to the Army, 
are to make up their Cheſts of Medicines at Apotbe- | 


ths... Mt: a 


ſonam, quem ad ho: affignandum omnia & 

2 — bat. apud Lambith. 8 14. | 
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by this Name ; for which the Sheriffs of Bucking- 


2 


; 


[ 


= 


þ 


. 


in the Reign of Queen Elizabeth, there was an 


| Sher. A co. 104. 
like Manner) Signifies a Reſemblance or Likeli- 


tereſt in the Perſon kill'd ; or of a Felon by one of 


| Law, Cognizanee of Criminal Cauſes is taken ei- 
cher upon Inquiſition, Denuneistion or Accuſation; 


either by Writ, or 


| ſome Felony committed oy him, finding Pledges 
* 


deing the Suit of the Subject, and the Party's pri- 


ebe Appe 
ſui, Se. 3 Salk 37. The Heir Male is to bring the 
Appeal for the Death of his Anceſtor; and the Wife 
for the Death of her Husband, Se, 2 InP. 318. 
at the Hwband ſhall not have an Appeal! for the 


488. An Heir ſhall not have Ae 


ſof a Man married, except the Wife kill the Hus- 
band ; in which Caſe the Heir may proſeeute the 


, 


Apparatoz Comitatus, An Officer formerly called 
bamſbire bad a conſiderable yearly Allowance ; and 


Order of Court for making that Allowance : Bur 
the Cuſtom and Reaſon of it are now altered. Hale's 


2 ment, (from the Fr. Parellment, i. e. in 
bood; as Apparlement of War. 2 R 2. Stat. 1. c. 6. 


Apparura, Furniture and Implements ; Apperti- | 59 


nen Dominus clamat habere omnes Carrectas ferro non li- 

atas, © omnes Carrucas cum tota Apparura. Placit. 
ih Itin. apud Ceftriam 14 Hen. 7. Carrucarum 3 
rura, is Plough-Tackle, or all the Implements be- 
longing o a Plough, j | 0 55 | . 

„ An ellum, (from the Fr. or I. 
ler a ee a 90 uſed in . lde 
Removal of a Cauſe from an inferior Court or 
Judge to a Superior: But more commonly for the 
Accuſarion of a Murderer, by a Party who had In- 


bis Accomplices. 1 Inft. 287. It ſignifics as much 
as Accuſatio with the Civilians; for as in the Civil 


ſo in the Common Law, it is upon Indiftment, or 
al, Indictments comprehending both Inquiſition 

and Denuneiation. And Accuſation or Appeal is a 
lawful Declaration of another Man's Crime (being 
Felony at leaſt) before a competent Judge, by one 
that ſets his Name to the Declaration, and under- 
takes to prove it, upon the Penalty that may enſue 
of the contrary. Bra#. lib. 3. Brit. e. 22, 25. Staundf. 
lib. 2. cap. 6. An 1 777 is proſecuted two Ways; 
ill: er by Writ is when a 

Writ is purchaſed out of Chancery by one for an- 
other, to the Intent he appeal a third Perſon of 


that he ſhall do it: Ajpeal by Bill, is where a Man 
of himſelf gives up his Accuſation in Writing, of- 
fering to undergo the Burden of apfealing the Per- 
ſon therein named. Bra#on. By Stat. 3 Hen. 7. the 
Wife or Heir of a Perſon killed, are to bring their 
Appeal of Murder; which differs from Indi&ment, 


vate Aftion ; who proſeeutes a!ſo for the Crown in 
Reſpe& of the Felony. Lire. 116. And this is the 
Reaſon that in Appeal of Death, &c. the King can- 
not pardon the Defendant. 3 Inft. 237. This Appeal 
may be brought by Bill before the Juſtices in the 
King's Bench ; before Juſtices of Gaol-Delivery, 
and Commiſſioners of Oyer and Terminer, c. or be- 
fore the Sheriff and Coroner, in the County- Court: 
But the Sheriff and Coroner have only 3 to 
take and enter the Appeal and Count; for it muſt 
be removed by Certiorari into B. R. Ajpeals may be 
likewiſe brought before the Conſtable and Marſhal, 
of Felony done out of the Realm. Wood's Inf, 628. 
At Common Law, Appeals lay for High Treaſon, 
and were uſually in Parliament. ; of 132. But 
this was ouſted by Stat. 1 Hen 4. cap. 14. By the 
Common Law, a Man could not maintain an Appeal 
of Death, unleſs he had made freſh Suit. 2 11. 
319. A Female might have an Appeal at Common 
Law, as Heir to any Anceſtor, as well as the Male; 
bur by Mae Charta, nulns capiatur wel Impriſonetur 

lum fanine de Morte alterins quam viri 


Death of his Wife ; but the Heir nn Danv. h.. 
or the Death 


ſhall die. 5 


gled. 1 Salk. 60. The Appeal muſt be brought in « 


« falſe Appeal, or the Acceſſary may bring a Writ 


having of Clergy, t 


Appeal. 1 Leon. 326. 1 Inft. 33. The Wife is to by 


a Wife de facto to be entitled to Ah; and if the 
marries again, before the. Appeal is brought, or 
whilſt the ſamg is depending, her Appeal will be 
gone. 2 Inft. 68 317. If a Wife dies within the 
Year, the Heir ſhall have no Appeal. Keke. 120. 
And if after the Death of the Anceſtor, the Heir 
Male dies, tis ſaid another Heir ſhall not ha ve 
Apjeal. H. P. C. 182. For a Perſon that proſecutes 
an Appeal muſt be immediate Heir to the Anceſtor 
killed, or his Suit ſhall not be received. Staundf. 
But where an Appeal lies againſt an Heir, the 
next Heir ſhall bring ir. H. P. C. 182. An Infant 
may proſecute an Appeal; And it is to be — ; 
where the Felony is done, and the Party wounded 

e 63. The — is to commence, 
his Appeal in Perſon ; but may procced by 
Attorney, having a ſpecial Warrant of Aitorney 


Year and Day after the Death of the Perſon mur-/ 
dered: And the Count muſt ſer forth the Fact, aun 
the Length and Depth of the Wound, the Year, 
Day, Hour, Place where done, and with what 
Weapon, Sc. And that the Party died in a Year; 
and Day. 2 Inſt. 665. Principal and Acceſſaries 
before and after are to be joined in Appeal. Danv | 
Abr. 493. And this is tõ be obſerved though 0 
till 


Acceſſary is guilty in another County. 3 H. 7. c. 1. 
In Appeal by Original, Principals and Acee ſſari 
are generally charged alike, without Diſtinction, 
the Plaintiff counts : But tis otherwiſe in "Appeals 
by Bill. Darv. 494. There is to be but one. Appeal 
againſt the Principal and Accefſary : If the Princi- 
| is acquitted, it ſhall acquir the Acceſſary; and 
th ſhall have Damages againſt the Appellant on 


—— 


of Conſpiracy. 33 Hen. 6. cap, 2. 2 Inft. 383. Tho! 
where a Perſon is acquitted on a juſt Appeal, he 
may be arraigned upon Indictment at the King's 
Suit: And if a Murderer be acquitted upon IndiQ- 

ment, or found guilty and pardoned by the Kin 

the Wife or Heir may bring Appeal. Wood 629. 
the Defendant in Appeal is attaint, or acquit ; or the 
Plaintiff Nonſuit after Appearance, which is 

remptory, no other Appeal lies. H. P. C. 188. Bu 
if r * is good and well taken, and afterwards 
fails, the Defendant ſhall be arraigned at the Suit 
of the King: Tis otherwiſe if the Appeal was never | 
or well taken; as if it abates for Miſnomer, 
» Stawndf. 147, 148. If there be an Inditment 
and Appeal depending at the ſame Time againſt the 
ſame Perſon, the Appeal ſhall be tried firit, if the 
ee be ready. Kel. 107, Where the Appellant 
doth not proſecute his Appea/ ; or in Caſe he releaſe 
to the Defendant; the Appellee may be arraigned at 
the King's Suit. If the Defendant on an IndiQt- 
ment is convicted of Manſlaughter, and allowed 
his Clergy, ir will bar an Appeal: Though ſome of 
our Books tell us the Heir may lodge an Appeal 
immediately before Clergy had: And others ſay 
Clergy ought to be granted, and that it is un ö 
able an Appeal ſhould inter poſe preſently to prevent 
Judgment. 3 Inf. 131. « Perſon immediately 
after the Verdict of Manſlaughter, put in an 4p- 
p of Murder, and before the —_ is arraigned, 
the Defendant demands his Benefit of Clergy ; this 
is a gocd Bar to Appeal, and praying of Clore _ 
ough the Court delay calling 
the Party to. Judgment, Sc. 1 Salk. 60, 62, Kel. 93. 
But formerly it was held, tbat the Court might de- 
lay the Calling « Convift to Judgment, and thereby 
hinder him * his Clergy, | 4 make him. liable | 
to an Appeal, eſpecially if t were depend- 
wg And where. the Record of a Conviticn of 
anſlaughter is erroneous, or inſufficient, &%. the 
Offender cannot plead the Conviftion and Clergy | 
had therein, in Bar of an * or ſecond” Indi- 
ment, Sc. 2 Hawk. F. C. 318, 379. A Charter of 
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I not then the Appellee ſhall upon the Pardon 
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r, and acquitted 


1 7. A Peer in 
| a fo by 
though * ſhall upon 


Death. Stat. 13 Ed. 1. In 
1 Sid. AM 


plead Nor guilty, and 1. 
cial Matter. Bro. App. 123. 3; 
4 niceſt Suit in 1 ſor an 
it; the Proceſs m aft bear 


2 * as Judgment in 


[Ty fo — ing; and bei 
| aberted him, ſhall be puni 


Ys 


» 
+ 


Reign of our 
— 


any Statute. Nef Abr. 21 


not perſonally ray ir: A Jud 
| great with Child, to know if 
8 She faid 3 on the Appelle 5 2 4 
7 7. By atute an Appellayt bringin wn 15 „B. 1 0 
4 fats Wa "heat ſhall ſuffer 4 Year's Leet e againſt * ſaid R. 8 
ield to the Party grieved, a ing f 
not "able, th t * — ſoa 
3 — > like Manner. bis 

tat. 1 1. ca. 12+ r N 2 
of Ituier, but zr An. . 


3 * H. P. C. 251. When a Perſon is indicted 
urde 


| thereupen, Wor 
' — till Ns Year ny Day 1 Dheal 1 1 8 felonionſl 
r if an intended. $6 
ioging he dip, if ts. Ones; oben 
i Pee ty x common uy 


ent for M 


In Writ rob 4 47525 the g Hes, * any | of the 
= that i is material will deſtroy it. H. P. C. 
No Eſſoin is allowed the 4p , in 


the Court 


grant no 8 but it may be adjourned. 


ury are to Tie 24 the 
Sa 


, Rape, Robbery, &. 


The firm of n e 


3 

Wilte. E it remember'd, That at the General De- des ef ry TEN = 

3 % of the Gao! of the Lord jew of f 

| the County aforeſaid, the Day, &c. in the Sixth Tear of | ments of Afaibem, the Words Felonice A 

the ian Lord George the Second, by _ 2 557 Bratton 

| | tbe race of God, of Great Britain, France and Lie- 5 Plagiis S 
jland, ander of the Faith, Bc. i 
A. Ke. Fu of our ſai 


oe Sir F. P. 


can be no Amend- | wilſaly, and of their Malice 
| pe of the Writ, he nor is the Diſcontinuance of it dered, egainft the Peace of + 
Where a} Crown and Dignity, &c. Aud 
Appeal, of th Death of | lms the fad Fry" 
her Husband, ſhe cannot have Execution if ſhe do | d the ſaid J. B Sor | 
went to a Woman mg, wit after the ſaid 
would have Exe- the ſaid . 


the King, in | creaſe Damages, on V 


110 
at, &c. in | though Afaibem 1s not Felony, in _ and indie 
aibemavit arc 


| 8 nf a an 2 And if the Party Shi - . 
Ide outlawed, S. in Appeal, and the King pa 0 1 
bim, a Scire facies ſhall iſſue, againſt the Ap 
"who may pray Execution, e meh 
Pardon; bur if returned Sci fec. and he a Peary 


ary 
to be] T. B. 


ar 


der. | . Ties 41 aforeſaid, in 
te 

* Shoulder, 2 * 

can | and Depth, &c. of bir ſaid 


SE I 


and 


at that Time; end therefore 
not lie. 94+. 1 Le 318. 


Writ, and likewiſe over to the 


Adore 457- 
2 op a Woman 
Feen 


peeve wounded, and then and there the Jaid N. 
with the ſaid Bullet, ſo ſhot and dif. , 

d ger the [aid Right Side 
him the ſaid T. B. near bis 2022 


„i , and of Malice 2 
gate ts the ſame T. B. * Wound, of the ay, 


arial ee the 


T. B. then and there inflantly died. Ani the ſaid 


d where . 45 of ny is brovght, the ſaid Day, &c. in the fame Year, ah &c. 7 15. 
the Defendant cannot juſtify. ſe ef. - but muſt | in the Place aforeſaid, ani in the King s Highevay 


ard 5 his 2 2 


Ik. 

mall N will 5 5 maintaining the ſaid R. Ds the F 4 14 
— the ſame Day with foreſaid, in | 
the Return of the Writ, if it be .a Day after- | mit: And þ the ſaid N., D. T. E. 
wards, it is a Diſcontinuance; and it varies from | T 7 


1 all other Proceedings, for there 


| the Appellant may not. plead in A enent of the 


ibem ; if _be di 


de will loſe the Benefit of his Plea to the V 
„ Lies where  Raje is 


3 bf. 30. _ 


bring 
nd tbe * 11 ; Hop. 4+ 125 . 


i afier, ſhe is di 
Weſtm..1 cap. 15. 


„ wah: op 5 
8 1 


4 » 
* 


, 0 ibew, the Defendant I thar ho 
ain for brought an Action of Treſpaſs againſt 
bi, to RE: the ſame Wounding, and had recovered, | 
—_— given, Sc. And this was a good Plea 
0 mp ge: Appeal ; becauſe in wer 48 ion: N 
es only are to be recoyered. 
2 re there is a Recovery in Amel 
&e« the jury give Damages according to tho * 
which was de, 8 it Mall bo 3 a 


uy hy ap 'of 22 doth 


. gk | 


2 


NF 


* 


I ctbis Offence; no Time is limited 


where ſhe was raviſned. H F. C. 186. An 4 


| averred that ſhe did not conſent, before nor after 


|] Goods, Sr to have Reſtitution of the Goods flo- 


| 


4 


1 8 be + 24-8*75 5 
: ? .#% 
; & 3 1 
| \ 
4 o 1 4 « : 


„4 r 
ol 


| ſary. 3 Inf. 242 


| N R 4 wH ; 
Things whereof he is robbe, or they all be for- 
feed r6ithe King ; for the Appellant can have Re- 


— — — _ 
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— 


1 f 


2 that Ae Rape ſhall be brought within 
forty Days: BN by Seat WT fem 2. g. 34 relating to 
for the Proſecu- 
tion; ſo thar it may be brought in any reaſonable 
Time. HH. P. C. 186. heal of Rape is to be com- 
| menced in the County where committed: And if a 
Wotan be aſſaulted in one County, and raviſhed 
in another, the Ae of Rafe lies in that I 
ou 
Raje was brought, and the Defendant found guilty; 
and being in Priſon, ſome Exceptions were taken 
to the Plaintiff's Declaration, far that ir did not 
ſay Felonice & carnaliter cognovit, Ec. And it was not 


the FaQ&: But theſe Points were not reſolved; 
however it was held, that though formerly the De- 
ſendant might have his Clergy; tis taken away by 
the Stat. 18 Eliz. caps 1. Dyer 201 © 
Form of an Ajpeal of Rabe. 
"A B. of, &c. in bis proper Perſon earneſtly appeals 
0 8.5 late of. &c. in the Priſon, e 
to the Form of the Stainte, made in the Parliament of 
the Lord Richard the Second, King of England, in tbe 
Sixth Tear of his Reign beli, &c. for that, that is to 
ſay, i That the ſaid C. D. the ar fag Tear, &c. at, Sc. 
in the County aforeſaid, M. B. Wiſe of the ſaid A. B. fe 
loniauſly raviſhed, and ber carnally knew, againſt the 
Form of the Statute aforeſaid, &e. And as ſoon as, &. 
And this (the Felony and Rape aforeſaid) the ſaid A. B. 
is wy fo prove againſt bim the ſa.d C. D. as the 
Court, &e. | 1 | "Mn 
Appeal of Robbery, A Remedy given by the 
Common Law, where a Perſon 4 n 


kt 


len: As they could not be reftored on Indictment 
at the King's Suit, this Appeal was judged neceſ- 
If a Man robbed tna ke Pur 

ſuit after, and apprehend and proſecute the Felon, 
he may bring Appeal of Robbery at any Time after- 
wards, Staundf. 62. 1 74 that an Appeal of 
Robbery may be brought by the Party robbed twenry 
Years after the Otfence committed, ard that he 
ſhall not be bound to bring it within à Year and 4 
Day, as he muſt do in Appeal of Murder. 4 Leon. 
16. And if one Man robs ſeveral Perſons, every one 
of them may have Ayjeal: Likewiſe if the Robber 
be attainted at the Suit of one, he ſhall he tried at 
the Suit of the Reft, i as their Appeals were com 
menced before the Attainder. Dare, Ar. 494 In 
, the Plaintiff muſt declare of all 


N 


ſtitution for no more than is mentioned in his fp- 
al. 3 Inft. 221. By the Year-Book 21 Ed. 1. 16. 
Reftirorion of * K N. u — Outlaw- 
ry, in al of Robbery; bur à Perſon having pre- 
freed I Amonts, againſt a Robber, and + vo 
wards an Apteah, on which he was outlawed, the 
Plaintiff moved to have Reftitution of his Goods, 
and it was denied. 2 Len 108, If the Count or De- 
claration in Appeal of Burglary be ſufficient, and the 
Defendant is convicted at the Suit of the Party 
upon the Apen; he ſhall not be again impeached 
for the ſawe Offence at the King's Suit, 4 Rep. 39. 
By Stat. 21 Hen. 8. cap. 11. The like Reftirutian of 
ſtolen Goods may be bad on Indifments after Attain- 
| der, ns on Appeals: And TY of Rays and Rob 
' bery are now much out of Uſe : but the Ae of 
| Murder ſtill continues, and is often brought. 755 
ppeal to Nome. This was ever eſteemed ſp 
great an Interruption to National Juſtice, that even 
| at the Time the Roman Catholick Religion took 


Bath and Wells, from which'Sentence the Dean ap- 


4. 2. Where an Appeal in an Eccleftaſtica 


may be removed to the Archbiſtipp ;' and if before 
an Archdeacon, to the Court of Arches, and from 
rhe Arches to the Archbiſhop; and when the Cauſe 
concerns the King, Apeal may be brought in fifteen 
Days from any of the ſaid Courts to the Prelates 
in Convocation. 24 Hen. $. c. 12. And the Stat. 25 
Courts to the King in Chancery, who thereupon a 

and this is called the Court of Delegates : The 

is alſo a Court of Commiſſioners of Review; whic 

Commiſſion the King may grant as ſupreme Head, 
to review the definitive Sentence given on Appeal 
in the Court of Delegates. On eAivg away the 
Supremacy of the Pope in this Kingdom, this Power 


it. 4 Inft. 340. The Dean of Well was deprived of 
his Deanery, by the Commiſſary of the Biſhop of 


pealed to the Archbiſhop, who affirmed. it; and there- 
upon he exhibited an Appeal to the King in Chan- 
cery, but found no Relief, for the King granted 
the Deanery to one Turner: But Anne 1 Mar. the 
deprived Dean obtained another Commiſſion to the 
Delegates, and by their Sentence was reftored to 
bis Deanery ; and after the Death of Queen Mary, 


was reſtored, though it was inſiſted there ought ro 
be no farther Appeal, Dyer 273. In the 39th Year of 
ER Eliz. Sentence being given in an Ecclcſiafti- 
cal Cauſe, the Party againſt whom had, appealed to 
the Archbiſhop, c. who auff the Sentence; 
then he appealed to the Delegates, and they repealed 
both the former Sentences: On which the Queen 
r a Commiſſion ad revidendum the Sentence of 
Delegates, and it was held lawful, Cro Eliz. 
71. The Biſhop of Winchefter is made Viſitor of 
e in Oxford; by whom the Preſicent 
of the ſaid College was deprived, who ajjealed to 
the Qneen in Chancery: Reſolved that * Appeal 
doth not lie, for tis out of the Statutes 24 & 25 
H. 8. Dyer 209. See 4 Mod. 106. ; | 
Appearance, In the Law fignificth the Defen- 
danr's Filing C 
arreſted on any Proceſs ont of the Courts at Meß- 
min fler: And there can be no Appearance in the 
There are four Ways for Defendants to appear to 


foll Age; and by Guardians, or next. Friend by 
Infants. Show, 165. In all Caſes where proeefi 11. 
ſues forth to take the Perſon's Body, if « common 
Appearance only, und not Special Bail is required, | 
there every ſuch Perſon may appear in Court in his 
"7 Perſon, and file common Bail. 1 Lit. 4br. 
3. Hill. 22 Car. B. R. Perſons outlawed in any 
Caſe, except for Treaſon or Felony, may appear by 
Attorney to reverſe the ſame without Bail; exce 
where Specia) Bail ſhall be ordered by the Court. 
Stat. 4 & 5 W.& 24. cap. 18. If a Man is bound to 
2. in Court on the Firſt Da 
all be intended the Firſt Day 


NE 


of the Term, it | 
n common Under-| 


where the Defendant appears upon a 
the Day of Appearance be not lawful ; yet tis ſaid 
he ſhall be put to Anſwer. 1 Lit. 83. 
In Caſe the | 
2 ag — his _ from the Plaintiff 
ttorney ; this obliges the Attorney to appear to it: 
And if 4 Attorney has a Warrant 9 De- 
fendunt to be his Attorney in « Suit depending in 


has been held, that he muſt by that Warrant 
in all Suite againſt the Defendant in the ſame 
Term ; provided Declarations are filed in the Of. 


Place in this Kingdom ir was prohibited. rhe 

Stat. 24 Her. 8. Appealing to Rome incurs the Penalty 

of a ire: And it 1s made Treaſon by 13 Eke. 
F b I ; E. : . X M ? I 1 


. 


a. 
2 


— 5 _ 


nt, or his 


fice, Copics delivered to the Defendant 


J Canſe, 6 . 
is made before the Biſhop, or his Commiſſary, it 


Hen. 8. cap. 19. gives Appeals from the Archbiſhop's | 


points Commiſſioners finally to determine the Cauſe; | 


was lodged in the Crown, as originally belonging to 


1 Eliz, Turner had a Commiſſion of Review, ani he - 


ommon or Special Bail, when he is} 


Court of B. R. but by Special or Common Bail. | 
Actions; in Perſon, or by Attorney; by Perſons off 


ſtanding, viz. the Firſt Day in full Term; And 
Proceſs, tho“ 


2 Leon. 4. 
ndant's Attorney doch receive 4 
's 


B. R. and be files common Bail accordingly ; it} 
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the Term his Bail is filed. For the 
being, after Appearance and Bail put in, 
be in Cuſtody of the Marſbal, the Attorney that - 


ſuppoſed to But Land is not 4 


i 


„ bo led the Bail, beforg"the End of Fiſhing, - Apendent do « Freehold: Land -. 
Tor Mie i Por ch. Defendane. to an Gates A Seat in a Church to a Houſe, Or. 
to Land, both being Cor- 


poreal, and one Thing Corporeal may not be en- 


tance, belonging to another Inheritance that id | purchaſes Part of the Land, there all is extin@ 


pears for him is 


| thar is brought againſt him during that Term. Comp. _ Thing may be * woe nh i OP 


Bail are to be 1 and ed by the Defendant as Ajrendant. Aendants are ever * Preſeription. 
| within eight Days after the Return of the Proceſs | Appenditia, The or Pertinences of an 
on which he was arreſted, c. on Pain of forfeiting Eſtare —-Simon Earl of Norths gave to the 
| 57. to the Plaintiff, for which the Court malt forth- Knights Templars his Manor of Arn in Com. Or. 
| with award Judgment and Execution. 5 & 6 W. & cm omnibus Appenditiis ſuis —— Kenner's Paroch, 
M. . 21. If the Defendant does not appear and | Antiq. 110. Hence our Pentices, or Pent-Houſes 
| find Bail, the Plaintiff's Attorney is to call u are called Appenditia Domus, e. ds 53 
the Sheriff for the Return of the Writ, whether or Apennage, (F.) Is derived from 
the Defendant be arreſted, or not; and proceed ac- iy ears or the German Word . 
| cordingly. On two N4bils returned upon à Scire & | « Portion. Ir is uſed for a Child's Part or Portion: 
Alias Scire facias, they amount to a Scire fa, and | and is properly the Portion of the King's younger 
the Plaintiff giving Rule, the Deſendant ie to . Children in Fance, where by a Fundamental Law, 
| pear, or Judgment ſhall be had againſt him by De- called the Lew of 4 
fault: And where a Defendant doth not plead af- | Sons have Dutchics, Counties, or Baronies granted 
to them and their Heirs, St. the Reverſion being 


as. to Coinage, and Leyying Taxes in ſuch Terrico- 

ries. Spelman's Gef. 260 

Appenſura, The Payment of 

or by Weight. De dis Regi prefato Appenſuram, wo- 

vem e we”, 1-16 aw'i jurta magnum pondus Nor 
*. Hiſt. Eli | 


of, by Stat. 10 Geo. 2. c. 27- 


ſignifies to Jean on, or prop up any Thing, Or. 
Walſingham ann. 1271. My. Parif Chron. Al Ro- 


Appottonment, ( ) Is a Divi 

of a Rent, S, into Parts, according as the La 
out.of which ic iſſues is divided among two or more: 
As if a Man have a Rent Service: iſſuing out of 


bound to receive any Declaration dant to another that is Corporeal; but an incorpo- 
ut 


„* 


an, 50 
& Manor; by this the Common is ex- 


Apanage, ignifying | 


„the King's younger [| 
reſerved to the Crown, and all Matrers of Regaliry | 


Money ar the Scale, 


ance; for the Defendant hath by ng ad- mannorunm, ien. Edit. Gale, I. 2. e. 19. 1 
| mitted the Writ to be legal. Lasch. 954- And upon |  VBpples, A Duty is granted on all Apples imported 
ance, a Writ hath had its End, and the Plain- | into Great. Britain, to be paid before Landing there- , 


7 
Ippodſare, 1s a Word uſed in old Hiſtorians, and 


re . ledge or ned 4 fol | 
tips his Advantage of excepting thereto. {bid. re, To ge or pa wa 4 fatre 
341. By late Statutes, where « Defendant is ſerved | Gulielmo ſummd ef A A | ind Bing illi appoſuit. 
with a Coy of Proceſs, in Adions of Debr, &c. uns | Nenbrigenſis, Lib. 1. c. 3. | 


Land, and he purchaſeth Part of the Land, the 
Rent ſhall be a>rortioned with Reſpect to the Value 
of the Land. Terms de Ley 47. An if « Stranger 
recovers Part of the Lands, a Leſſee ſhall pay, ha- 
ving Regard to that recovered, and what remain 
in his Hands. Where the Leſſdr recovers Part of | 
the Land: Or enters for @ Forfeiture into Part 
thereof; the Rent ſhall be ajportioned. 1 Ia 148: 
If « Man lcaſes three Acres rendring Rent, and af. 
terwards grants away one Acre, tbe Rent ſhall be | 
apportioned. 1 Infl 144. Leſſes for Years leaſes for 
Years, rendring Rent, and after Deviſes this Rent 
to three Perſons, this Rent may be apportioned. Dane, 
Abr. 305. If a Leſſee for Life or Years under Rent, 
ſurrenders Parc of the Land, the Rent ſhall be 25 
portioned : But where the Grantee of « Rent cha 


vice of the Proceſs, Stat. 12 Geo. t. c. 26. And a 
Notice ſhall be indorſed on the Copy of the Proceſs, 
of the Intent and Meaving of the Service, ſor tho 
Defendant to appear, &c. by 3 Ges. 2. 6 17. © 


Form of 4 Netice upon Proceſs ro appear. 5 


** are ers with 2 Proceſs, to the e 
7 that you m 1 Wy a r wx hi 
Majeſty's Ort of King's Yeneh, at ite Nen thereef, 
being ite twenty-eighth Day of November next, is O 
der to your Defence in this Alton. _ pies 


Aprendant, (= 2s „ Tbiog of Inkeri- 


* Xx * 
2 


Vide 


1 


ES 


more worthy. As un Advowſon, Common, Court, | Mer, c 231. A Rent-chargo iffuing out of Land, 
e de de, to a Manor: Common of el ip apportioned : Nor Tori er 
ME INS | | . 3 | 0 
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* PP... ** 


if one holds Lands by Service to pay yearly to the 
| Lord, at ſuch « Feaſt, a Horſe, c. 1 Inf. 149. But 
it Part of the Land out of which a 'Rent-charge if 
Þ ſues deſcends to the Grantee of the Rent, this ſhall 
de aprortioned. Dan. 507. A Grantee bf a Rent re- 
leaſes Part of the Rent to the Grantor, this doth 
not extinguiſh the Reſidue, but ir ſhall be 
1} rioned; for here the Grantce dealeth not with the 
Land, only the Rent. Co. Lit. 148. On Partition 
of Lands out of which « Rent is iſſuing, the Rent 
ſhall be apportioned. ' Dany. Alr. 507. And where 
Lands held by Leaſe rendring Rent are extended 
upon El. git, one Moiery of the Rent ſhall be ap- 
| jortioned to the Leſſor. Ibid. 309. If Part of Lands 
leaſed is ſurrounded by freſh Water, there ſhall be 
no A;pointment of Rent: Bur if ir be ſurrounded 
with the Sea, there ſhall be an Apportionment of the 
Rent. Dyer 56. A Man purchaſes Part of the 
Land where he hath Common appendant, the Com- 
mon ſhall be apportioned Of Common appartenant 
it is o herwiſe, and if by the Act of the Party, the 
Common is extindt. 8 Rep. 79. Common appen- 
dant and appurtenant may be apportioned on Aliena- 
tion of Part of the Land to which it is appendant or 
appurtenant. Weed's Inſt. 199. If where a Perſon 
has Common of Paſture Sans Number, Part of the 
Lands deſcends to him, this being intire and uncer- 
tain cannot be 1 But if it had been Com- 
won certain, it ſhould have been apportioned. 1 Inſt. 
149. Conditions generally are entire, and cannot 
be apportioned by the Act of the Party. 1 Nelf. Abr. 
227. A Contract may not be divided or apportioned, 
ſo as to ſubjet a Man to two Actions. 1 Salk. 65. 
Appoztum, (from the Er. Apport) Signifies pro- 
rly the Revenue or Profit which a Thing brings 
in to the Owner: And it was commonly uſed for a 
Corody or Penſion. It hath alſo been applied to 
an Augmentation given to an Abbot out of the Pro- 
firs of a Manor for his better Support. — Ita gnod 
Proficua Manerii predifi nomine Apporti, quolibet anno 
præſæto A. in ſubcentionem ſuſtentationis ſue ſolverentur, 
Sr. Anno 22 Ed. 3. ; 
Appolal of Sheriffs, The Charging them with 


2 


4 FS.) 


c 


uer. Stat. 22 & 25 Car. 2. | | 
pptaiſers of Goods are to be ſworn to make true 

Atpraiſement ; and valuing the Goods too high, ſhall 
| be — iged to take them at the Price appraiſed. Stat. 
13 » 1, : 


Appendze, (F.) A Fee or Profit Apprendre, is Fee 


; cap. 8. a 
ender to learn) tate a young Perſon bound by 
8 to a Tradeſmen or Artificer, who upon 
certain Covenants is to teach him his Myſtery or 
Trade: Theſe Aprentices arc a Kind of Bond-Men, 
differing only in that they ure Servants by Cove- 
nant, and for a certain Term, uſually ſeyen Years, 
' and they live for the moſt part more reputably: 
| Smith's Rep. Angl. lib. 3. cap. 8. Seven Years Aren 
ticeſbip is required to intitle a Man to uſe any Trade; 
but this relates only to ſuch Apprent.ceſb/p to Crafts or 
| Myſteries, and does not extend to getting of a Live- 
lihood by mere Labour, where there is no Craft or 
Myftery. 1 Roll. Rep. 10. A Brewer, and Baker are 
| publick Trades; and therefore the Law provides, 
| | that they ſhall ſerve Apprexticeſbips to them tor ſeven 
| Years; otherwiſe they will be within the Statute 
' 5 Elz. Though it is not ſo, of a private Brewer, 
| 8 private Houſes. Fenk. Cent. 284. 8 Rep. 129. By 
the Statutes 2 P. & AM. c. 11. 5 Elie. c, 4. Aliens 
and Denizens arc reſtrained to uſe any Handicraft 
or Trade therein mentioned, unleſs they have ſerved 
ſeven Years iceſbip within the Realm, under 
the Penalty of 40s. per Month. Hutt. 132. But it 
hath been adjudged, that if an Apprentice lerve ſeven 
Wy beyond Sea, he ſhall be excuſed from the 
1 | | 


» 


_ 


appor- | of fourteen Years may bind himſelf with Cove- 


Money received upon their Accounts in the Ex- 


London, « Freeman may rurn away his Apprentice for 
or Profit to be taken or received. Anno 2 & 3 Ed. 6. | prertice away on Account of Negli 


Penalties of the Stat, 3 Elz. And ſo if he ſerve 
ſeven Vears, though he was never bound. 1 Salk. 


where born, though they did not ſerve out their 
Times. Stat 10 11 3, An Infant above the Age 


76. And A ices going into the Army in the laft 
Wars, . ſet up their Trades in the County 


nants to ſerve as an Apprentice by the Cuſtom of Lox- 
dom e Infants voluntarily binding themſelves 2 
tice, and continuing ſeven Years, ſhall have the Be- 
nefit of their Trades; but à Bond for their Service 


ſhall not bind them. Cro. Car. 179. By the Cuſtom | 


of the City of London, an Apprentice may be turnèd 
over from one Maſter to another: And if the Ma- 
ſter refuſe to make the Apprentice Free at the End of 


the Term, the Chamberlain may make him Free | 


In other Corporations, there muſt be a Mandamus 
to the Mayor, Sc. to make him Free in ſuch Caſs. 
Danv. Abr 421. Wood's Int. 51. A Freeman's Wi- 


dow may take a Maid Ayprentice for ſeven Years, | 


and inrol her as a Youth ; if the be above ſourteen 
Years old: And if an Exchange Woman, that hath 
a Husband Free of Landon take ſuch Apprentice, ſhe 
ſhall be bound to the Hucband ; and may be made 
Free, at the End of the Ap:renticeſbip, if ſhe be then 
unmarried. Lex Londinen. 48. No Apprentice or Jour- 
neyman ſhall be reſtrained by Bond or Oath from 
keeping of a Shop: 1 LI. Abr. 89. Whatever an 
e derer, gains is for the Uie of his Maſter; and 

ether he was legally bound or no, is not mate - 
rial, if he was an Apprentice de facto. Salk. 68. But 
the Stat. 12 Ann. relating to Servants ſtealing and 


purloining the Goods of their Maſters of the Value | 


of 40. which is Felony, extends not to Apprentices 
under fifreen-Years old. Though an 4 ice or 
Servant may be indided of Felony for ſtealing his 
Maſter's Goods at Common Law, notwithſtanding 
the Statute 21 H. 8. 1 Hale Hiſt. P. C. 666. For 
inticing an Apprentice to leave his Service, Action of 
the Caſe may be brought: And for inticing him to 
imbexil Goods, Indictment will lie. 1 Salk. 380. A 
Maſter may be indided for not providing for, or 
turning away an Apprentice. If a Maſter give bis 

tice Licence to leave him, it cannot be afrer- 
wards recalled. Mod. Ca 70. An Avprentice marries, 
without the Maſter's Privity, that will not juſtify , 
his turning him away, but he muſt ſue his Coye- 
nant. 2 Vern. 492. By the Cuſtom of the City of 


Gaming. Ibid. 241. Tio” if a Maſter türus an Ap- 
7 prong Se. Equity ; 
way Decree him to refund Part of the Money given 
with him. 1 Vern. Rep. 460. As no Apprentice can be 
made without Writing; ſo none may be diſcharged 
by his Maſter, but by Writing under his Hand, and 
with the Allowance of a Juſtice of Peace, by Sta- 
_ Dal. 1 _— We Peace in their Seſ- 
ons may cauſe diſo y A'prentices to be cor- 
rected and N e : or — 29 . of the 45. 
prentice of ill Uſage from his Matter, they may dif- 
charge him. Stat. 5 Elz. If an doth not 
his Duty, the Maſter may complain to a Juſtice 
whoſe Buſineſs it is to reconcile the Difference i 
he can; but if he cannot do it, the Juſtice may 
commit the ce to the Houſe of Correction, or 
bind him over to the Seſſions, s. 1 Mod. 286. It 
it ſaid, that the Juſtices of Peace have the ſame 
Power of diſcharging the Apprentice upon Complaint 
of the Maſter, as upon the 4pprentice's Complaint. 
Ibid. 28. But it hath been held, that the Statute 


never intended to give the Juſtices Power to meddle | 


with Apprentices in all Trades, only io ſuch re 
therein mentioned, and which 2 4 at ads 
England, Se. And they cannot diſcharge any vo- 


luntary Agreements or Covenants made between the 
Parties. 5 Mod. Rep ' 140. When a Matter dies, the | 


Apprentice is to go to the Execu 


to be maintained, if there be Aſſets; and the Exe- 


tor or Adminiſtrator | 


* 


eutor, 


Se, may bind bim to ſome 
the Remainder of the Time. Serving an 
ceſhip gains a Settlement by Statute in a 
venant between a 
ſon, the Servant not being Pa 
| ticeſpip to gain a Settlement, 
42 Eliz, c. 2. Churchwardens and Overſeers 
Poor may bind out poor 
two Juſtices as Peace: An . 2 
ney with prentices, where Money is given 
g ng fax 6 are to give Security for Re-pay* 
ment in ſeven Years, 2 the N 8 others, 
Oe. 40. I. c. 3. And if any Perſon refuſe i ae 
| _ ſhall. forfeit 104. Stat. 8 
9W. z. Alfo Juſtices. of Peace and Church war⸗ 
dens, c. may put out poor Boys 4 
Sea Service. 2 Ann, c. 6. A Duty of 64. in the 
Pound under gol. and 12d. in the Pound for Sums 
excceding it, given with 
| tices) is granted by Starme;- to be paid 
h, within the weekly Bills of Mortality, and 
in any other Part of Great Britain within two Months 
after Indentures executed, Ofc. And if the full Sum 
agreed be nat inferred, or the Duty not paid, In- 
dentures ſhall be void, and 4 
of following Trades; alſo the 
Penalties. 8 Ann. e. 9. 
tutes allowing further Time 
ſtamp Indentures, thro Negle 
6 & Ges. 1. 2, 3 Geo. 2, SG. 


An Indentare of Apprenticeſhip. « 


us Indenture made the 
Wuneſſeth, that A. R. Son of, &. Hath of bi 
own free and coluntary Will placed and bound bi 
prentice unte C. D. of, &. to be taught in t 
Science, or Occupation 
now wnſeth, and with 


other Maſter for 


and a third Per- 


males no Appren- 


, "by Aſſent of 
receiving Mo- 


cept poor dowed to 


ices not capable 
alters arc liable to 
But there are ſeveral Sta- 


y the Duties, and 
omitted, c. Stat. 


.&c.-which be the ſaid C. D. 
4 an Apprentice te del, 
continue, and ſerve him from the Day of the Date bereof, 
wnto the full End and Term of ſeven Years from thee 
next enſuing, and fu 


/ to be combleat and ended ; during 
all which Term 


3 — 3 pprentice bis 
Ma ſter wel] and faithfully ſball ſerve, bis Secrets 
0 N Commands every where 
to bis ſaid Maſter be ſhall 
done by others, but of the ſame to bis Peper ſball forth 
with give Notice to bis ſaid 

Mafter be ſpall not Imbexzil or 
out his Conſent to any; at Cards, Dice, or any other un- 
awſul Games, be ſball nat play; Taverns, or Alchouſes 
be ſball not frequent: Forni-at.on be ſba rot commit, | 


not do, nor eilfully ſo to be 


o Nor them end du 


s in nt © wa- 
ppren- — 


( {ppropriatio, from the Fr. 


prier) Is the Annexing of a Benefice, originally 


Fel 


Se. Plowd. 499. To make an Lpropriation, the King's } 

ay Licence is to be obtained in Chancery, the Conſent 
ace: of rhe Ordinary, Patron and Incambent, where the 
Chureh is full; and of the Dioceſan; and Patron, 
- the Benefice is oo lows. 496. + F. 4. c. 6: 
ppropriation mado the Vacandgy of the Bene- 
ſtee, is executed — 2 ; and when the Chureb | 
is full, by apt Words, the Patron is conftiruted Par- 
ſon, aſter it becomes void. rr Nm 11. An types | 
Arte, may be by the King alone, where he him- | 
kelf is Patron z as when by Letters Patent be grans “ 
the Adtowſon which he is ſeiſed of in Righe of Mis 
Oran to a Dean and Chapter, . Plowd. 499. No | 
7 —_ „ io Licence _ | 
ting. 8 Rep. 11. r may it be properly unleſs to | 
4 Spirirual Perſon capable of ebe Ie may be 
to a Biſhop, r. aud his Succeſſors. Dane. Abr. 311. 
Where | are "made; a Vicar is to be en- 
erve” the Cure; And formerly in Li- 


* 


— 


cences of 4 way ic was expreſſed; char the Dio- | 
ceſan ſhould alſo provide a convenient Sum of Mo- 


ney to be yearly paid our of the Fruits, towards þ 
the Suſtentatĩon of the Poor of the Parith. Sat. 
415 R. 2. c. 6: A Vicarage endowed may not be % 
propriated; bur it may be united to another ChHñureh, 
or to a Dean end Chapter, or _ with the 
King's Conſent. Hob. 307. An Appropriation cannorbe | 
aſſigned over, or ſurrendered ro any; nor ean it in- 
dure longer than the Body Spiritual to whieh-itis ar: | 
firſt appropriated: But thoſe ro whom granted may | 
as ke Leaſes of the Profits. Plowd. 499. If afteran | - 
. „ ee 4 Clerk is preſented to the Biſhop, and 
inſtituted and inducted, the Benefice returns to its“ 
former Nature, and the Ayropriation' is diffolved. | 
7 Rep: 13.' Bur if Leſſee for Yoars of an Approprie- | 
tion, "thereto, this Diſappropriation ſhall not | 
bind him in the Reverſi on. Dans. 313. If a Feme | 
endowed of an Advowſon appropriate preſents to it, | 
the Appropiiation is diſſolved. 1 —＋ 46. If „ Man | 
recavers the Advowſon in Writ of Right, this Mar- 
propriates the Church : And Diſſolution of the Spi- 
ritual Corporation diſapprofriates an Appropriations 
Tho' Appropriation cannot properly be made, except 
to Spiritual Perſons, and their Sueceſſors ; yer by 
the Statute 31_H. 8. the King's Patentees (altho” 
Laymen) are rendered capable of Parſonages - 
priate of diſſolved Monaſteribs; but theſe are gene- 
rally called J rations. A)fropriations have 
judged an Abuſe and Robbery of the Church and 
ariſh Pricſty, S. Neunes Parceb. AI. 433. 


"oy The Firm of a Grant of Appropriation. 


_ qued nor Dedimus, r. Dream Of 

Cathedralis, Ec. Advoration” Netter Eccle- 
fa Parorhialis de, Sr. Habend. & Tenend. Oe. {dem | 
Decano & Capitulo & ſuc-efſdribns ſuis in perpetuum. Et 
witerins Stiatis fer Proſentts quod no; de Gratia: 
ſpeciali ac Authoritate noſte. Regia 2 EA. 
fica, qua nunc ſungimar, fro nobis Heredibus & Succeſs 4 
foribus _ Concedimus © Licentiam Damus pradith. | 
Dran C. 


Deprivationem, aut per alizuem alium mau 


ks 3 
My, . N 


aut fi neff rerum ac bee abſque aliqua Prefenta- 
tione indutione Admiſfione Alices jus Bien ad 


* 
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vent of Burceſter, granted to the Rector of 4ſberugge |roners may award Proceſs to the Sheriff oak Ap- 
and the Bon hommes of that Place, quod ſob: poſſint, pellees in the 
Appropriare, & inc/udere pro voluntate ſua tres Acras] the' Approver: And the Juſtices of Gael Delivery, 
Sc. have Power to award Proceſs in any County to 
apprehend and try them. 2 Hae 
Man may be an Approver againſt any Perſon within 
the Realm, if there be ſuch a Perſon, and he be 
named of the County wherein he dwells; but if 
there be no ſuch Perſon, the Approver ſhall be hang- | 
ged for his falſe Appeal. Ibid. 206. When a Perſon 
hath once pleaded Not . he cannot be an 4 


Iii. 336. 


* 


. 


8 


| Perſons unknown, the Towns adjoining may 


| The Common is to be Common appendant or ap 
| purtenant, to be ſubject to Approvement, and not 


| Merton, 2 H. 3. makes mention of Land newly ap- 


I nentiis ſuis. Mon. Angl. 607. 


| Approvers © 


| find in Crompt. Fuſft. 250. See alſo: Braten lib. 3. 


5 
ud b 8 * 
„ j 
8 
n < WD 8 
— . 
u WF. 3 "I * 
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P 4 : 29 
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tin, 


de Communi Paſtura in Blaketborn, Sc. Paroch, An- 


Appzove, ( Approbare; To augment a Thing to the 
OE l To ; Land is to make the beſt Benefit 
of ir, by increaſing the Rent, c. 2 [nft. 474. * : 
Appovement, Is where a Man hath Common in 

the Lord's Waſtc, and tht Lord makes an Incloſure 
of -Part-of the Weſte for himſelf, leaving ſufficient 


| | Common with. Egreſs and Regreſs for the Com: | pr 
d. 8, 9. If there be not ſuffieient fon or Felony, ſhall not be Approvers; their Accuſa- 
tion will not then be of ſuch Credit as to put a Man 


upon his 'Frial. 2 Hawk 205. Infants under Age 


moners, Reg. 5 

Common left for the Tenant, he may have a Writ 
of Aſſiſe, and ſhall recover treble Damages, Stat. 
3 4 Ed. 6. c. 3. And « Commoner may break 
down an Incloſure, if the Lord do-h incloſe Part of 
the Common, and not leave ſuficient Room in the 
Reſidue. But if any, upon juſt Title of Approve- 
ment, do make a Hedge or Ditch for that Purpoſe, 
which afterwards is thrown down in the oy 


trained to make ſuch Hedge, c. for which there 
is a No#anter Writ, Stat. 13 Ed. 1. c. 46. 2 Inſt. 
474. ent is to be only by Ineloſure; and 
Fe Lord may not by the Statutes of Approvement 
dig Pits for Gravel, or Coal, . 1 Roll. Abr. go, 
405- 9 Rep. 112. Approtement may bo made be- 
tween: Neighbour and Neighboar, tho' one of them 
dwell in another Town, if the Commons join roge- 
ther; and if the Lord hath Common in the Te- 
nant's Ground, the Tenant may approve. 2 Inſt. 475. 


Common 1n groſs to a certain Number. The Word 
| Approvement is alſo uſed for the Profits of Lands 
; themſelves. Cromp. Furiſd. 152, And the Statute of 


ved. F N. B. 71. Approvement ann. 47 Eliz. c. 11. 
the ſame with [mprovement — [dem Approveamen- 


tum — Cum omnibus Approveamentis & aliis Perti- 
Approvers, Ano 9 H. 6, Bailiffs of Lords in their 
Franchiſes arc called their Approvers : And Approvers 
in the Marches of Wale: were ſuch as had Licence 
De vendre Ey achater Beaſts, Sc. But by the Starute 
2 Ed. 3. c. 12, Approvers are ſuch as are ſent into 
Counties to increaſe the Farms of Hundreds, &c. 
held by Sheriffs Such Perſons as have the Lettin 
of the King's Demeſnes in ſmall Manors, arc call 
f the King (Approbateres Regis) Anno 51 H. 
3. And in the Stat. 1 Ed. 3. e. 8. Sheriffs arc called 
the King's Approvers. 
Oey, or Pzover; ( ter) Is one that 
confethng Felony committed by himſelf, appealeth 
or accuſeth others to be guilty of the ſame Crime. 
He is called Approder in this Senſe, becauſe he muſt 
what he hath alledged; and that Proof was by 
Battle, or tho Country, at the Election of him ap- 
pealed; And the Form of this Aceuſa tion you may 


l. Cor. 52. If a Perſon indicted of Treaſon 
or Felony, not diſabled to accuſe, upon his Arraign 
ment, before any Plea plcaded, and before compe+ 
tent Judges, confeſſeth the Indictment, and takes an 
Oath to reveal all Trecaſons and Felonics that he 
knoweth of; and therefore prays « Coroner to en- 
ter his Appeal, or Accuſarion againſt thoſe that are 
Partners in the Crime contained in the Indi ment, 
ſuch a one is an Approver. 3 Inft. 129, H P.C-192; 
Though the Approver is ſworn to diſcover all Trea- 
ſons and Felomes, he is not Ib be an Approver, but 
of the Offence whereof he is indifted : And this Ac- 
cuſation of himſelf, and Oath, makes his Accuſa- 
tion of another of the ſame Crime to amount to an 
Indiament; and if his Partners arg convifted, the 


in the Diſeretion of the Court to ſuffer one to be an 
Approcer, this Method of late hath ſeldom been prac- 
tiſed. But we have, in Caſes of Burglary and Rob. | 
bery on the Highway, what ſeems to amount to the 
ſame, by Statute ; it being ordained, that where 
Perſons charged with ſuch Crimes, out of Priſon, 
diſcover two others concerned in the Crime, they 
ſhall have a Pardon, Sr. Stat 5 Ann. c. 31. 


Domini va ſſorum & Boſcorum, Ec. Appruare ſe ſeſſunt 
de vaſtis, Doc. W. 2. c. 20. © 0706 


French Appertenir, to belong to, fignify Things both 
Corporeal and Incorporcal appertaining unto ano- 
ther Thing as Principal: As Hamlets to a Chief | 
Manor, and Common of Paſture, Piſeary, &«. Alſo | 
Liberties and Services of Tenants, Brit. cap. 39. If | 
a Man grant Common of Eftovers to be burnt in his 
Manor, theſe are appurtenant to the Manor; for 
Things appurtenant may be granted at this Day. Co. | 
Lit. 121. Common appurtenam may be to a Houſe, | 
Paſturo, Sc. Onthouſes, Yards, Orchards, and Gar- 
dens are appurtenamt to a Meſſuage; but Lands ean- 
not properly be ſaid to be appurtenant ton Meſſuage 


tenant to another. Ibid. Lands cannot, as ro the 
Right of the Words cum Pertinentiis, be appurtenant 
o the Houſe ; but the Word Pertinens may * tak 

in the Senſe of ufually letten or occupied wi h the 


cupied with it ten Years or more; which is judg'd a 
ſafhcient Time to make it appertaining to the Houſe. | 
Oro. El. 04. Lands, 4 Common, t. may be ap- | 
purtenant to a Houſe ; though not a Way. 3 Salk 40 | 


Tilling the Lord's Lands within the Manor. Spelz. 


King is to pardon him, as to his Life : But he ought 
not ĩo be ſuſſored to continue in the Kingdom, Co 


4 ; 


ſame County, on the Diſcovery o 


wh. PL Cor. 208. A 


LA — 
* 


over. 3 In. 129. And Perſons attainted of Trea- 


Diſcretion may not be Approters: And it being 


— 


Appꝛuste, To take to his own Uſe or Profit, viz. 


. — 


Appurtenances; (Pertinentia) Derived from the 


* 


1 Li. Abr. gr. And one Meſſuage cannot be appur- |. 


Houſe, Plowd. 10. Lands ſhall paſs in a Leaſe or | 
Deviſe-of a Houſe with the Apputrtenances, as per- 
taining to the ſame, when it hath been uſed and oc 


* 


Grant of a Manor, without the Words cum pertinen- | 
tir, tis ſaid will paſe all Things belonging to the 
Manor. Owen's Rep. 31. Where a Perſon hath a 
Meſſuage, Ec. to which Eftovers are appurtenant, 
and it is blown down or burnt by the Aﬀ of God; 
if the Owner re-edify it, in the ſame Place and 
Manner as before, hc ſhall have the ancient Appur- 
tenances. 4 Rep. 86. A Turbary may be appurtenant : 
to « Houſe; ſo 6 Seat in « Church, Ec. but not to 
Land; for the Things muſt agree in Nature and | 
Quality. 3 Salk. 40. | „ 4 
Aauage, (Aqusgium, graſs Aue Agium, i.e. 4- 
— * Aqurgangium) A Water-courſe. | 
w liceat alicni de ratero facere Dayrmas vel Fordas | 
aut alia Impedimenta in al;quibus landes, Waterganoii:, 
Fſſatis five Aquagiis -rommunibus in Mariſes predifo. 
og ariſ de Romney fad. temp. Hen. 3, & | 
t. p. 72. : 5 1 
Irabant, 44 Curiam Domini, Was intended of | 
thoſe who held by the Tenure of Ploughing and 


„(A) To raſe, from the French - 
cher, Evell 1 * a e . 

Braho, I» Arabs conjurare, i.e. To make Oath in | 
the Church, or ſome other Holy Place; for de- 


cording 


nn 


* 2 MORE ON 


cordivg to che = Laws, All Oarhs'were m 
in + 14 upon the KRelick of Saints. 
ratrum Cert, 5. much 1 

Plou aner eft 30 Aratrorum. 

= 2 Ee is the Service which 

che Tenant 8 4 do 40 for his Lord in! 

Land. 

Irbitratoz, (Late) Is 


Plonghing his 
4. private” re: = 
Judge. n Party ang. rk, worn by — |, 


*And Hrbitrators 


t Power as other — to 4 
mine Here e ee. 
[hation muſt be certain, and it is to be according} 

ro the expreſ Condition of the Bond by which 
he Parties ſubmit themſetvet to their * 
155 LA, 234 Dyer 356. The 5. not 
. give Nef Son 
: pt it be for ion, Se. And where their 
Hep d is not ſtrictiy dime by the Rules of Law, 
; —_ Court of Equity ean decrce a Performance. | « 
——— 1 Ver; 24. But when Arbitrators 
— thetr Award upon one Day, they canoe make 
poke Award berg n the Parte, gn on any ether 
ay Nor can they de it Pare e Time, and 
ths. on another, altho all tt aro are within 
Submiſſion. 26 He. 6. 52. 39 Mev. 6. 12.) — 2 
© Arbitratory muy agree upon a T one Day; 
and of another Thing another Time, and at laſt 
make an Award of the whole. 47 Ed. 3. 2 4 Mod. 
Entr. Engl. 262. Avbitrators are to award what is equa) 
ween the Parties, and not on one Sido only; 2 
the Performance of it muſt de lawful end ene 
alſo _ Award muſt be final. 1 Inf. 206. 1 
242, Sr. If the Arbitrators "minke an Award of 
Money to be paid ro a Stranger, c. unleß the Par- 
ties have Betefit by it, it will be void. a Sawnd: 
122. 1 III. 169. And @ Party is not to be made « 
udge in bis own Cauſe by Award... 1 81. 
here a Thing is to be done on Payment of Mo. 
ney, 4 Tender of the Money is as mich as an gc- 
tual Payment. Ad. .Caſ. 33. Action of Debt may 
be brought for Money adjudged to 983 by 4r- 
bitrators, declaring on the Rward ; 
of Debt upon the Band for- not —. 
. — Brownl 55. Sometimes Matters art 

t 

the Jury, in the Nature of 4rbitraters ; and aſter 


tachment, Se. to oblige P 
-| When" there is but ons Abitrater, which happens 
the Matter is referred'to two, and they can« 
not agree, but leave ir whe e third 
ks it is eulled an Un But the 
Abitrators are to refuſe, and —— — 
no Award, before the Umpire 
an Umpire” s Award ſhall 3 
trators _ a "_ Award 


at one Time. 1 Aud. Rep. 15. Arditrators are gre: 
rally where the Pattics think it more ſafe t F 
Matrers in Variance, to the:Determination--of 
Triends, than to venture a Trial at Law: And the 
| Civilians make a Diſſerence between s 


| mutual Con znts, to a Wor Hero de- are 


the Award of the 5 | 


— but 
udges at the Aſſiſes to the three Foramen] Reps | 


their Award is made, the Plaintiff may has A 
«4 Salk: $4. | i 


83 


ma n | 
S it is not of 
for two Perſons cannot hate a al ion 


as it t bo — ge 1 ben viri, Comel. 1 
Arxdittament, (Aim) Is the Sentence or De- } 


2 f Controverſy: fo Thin 4 


fron. 3. Parties to the Submiſſion. 4. e 


$ 4 


374 tors. . Giving up the Abitrencnts Hands. 


bitrators can't refer Arbitrements to — — 
miſſion be not ſo: But an Arbitremens that one; ſhall | 


{| Relcaſe to anothes, by Advice of « certain 2 ; 
y 


2 


tus a 


Arbitramend, are ly by: 

who bind themſelves are 

the Award, * their Peril: 

a 'Freehold ; Debts due o 
Contract; Criminal Offences, 

ble. "Dawn. Ar. 713.1 e * 


2 Sec Award. 
Cyzographica, Sie 


This was a 'common Chet: Gre — 1 | 


N 1 % Wherein 

Qs, Mortgages, and: Qbligariode be- 
longing to the” Jews were kept; to prevent Fraud; 
an . K. Airb. 1. Hoveden's Anna Annals, |. 


P. 5. _ $i 
—— een A 
of he Lord ro defend his Caſtle. —— lob ; 


I his "uv 1 and is that Spiricual Secu- |\ 
lar ſon, who hath Power under the 

King in all Eccleſiaſtical Cauſes : And the Manner |. 
of his Creation and Conſecration, by an 4rebbiſbep | 
and two other Biſhops, Ec. Ten may find in the | 
Stat. 25 Hen. $. c. 20. "An Archbiſbe . is id to be in- 
throned, whenia Biſhop i 2 ſaid o be inſtalled; and 
there are four Things to leat.a Biſhop or 2 | 
biſhop, as well as 4 Parſoat Klectien, which | 
reſembles Preſentatian; the nent is Confirmation, 
| and this reſembles Admiſſion ; next .Conſecration, | 
which reſembles Inftiturion and the laſt is Inſta la- 


tion, reſembled to InduQtian, 3 — . In ancient 


va Biſhop 
who ls laid _ 
— the Saxon 


Times the Hrs 


England 
— A 28 2 10 5 


did = chem. And 
diQions, one as Ordinary, or the Biſhop him- 
2 Dioceſe; "wy other as * 
, Province of « 


4 s & . .*- 


2 " = n 9 een ol 7 
2 * A 


. 


; Defauh of Juſtice in the Ordinary; and has | (being exempt from the Authority ; Ip off 
Pending Joriſdidiion over : London) of which the Pariſh of Br is the-Princi | 


on over his Suffragans: He con- 

firms the n of Biſhops, and afterwards con- 
ſecrares them, Sc. And he may append Co-adju- 
tors to a Biſhop that is grown infirm. He may 
confer Degrees of all Kinds; and cenſure and ex- 
communicate, ſuſpend or depoſe, for any juſt Cauſe, 
Sec. 2 Rall. Ar. 223. And he hath Power to grant 
Diſpenſations in any Caſe, formerly rooms by the 
See of Rome, not contraty to the Law of God: 
But if the Caſe is new and extraordipary, the 
King and his Counſel are to be conſulted. Stat. 25 
H. g. He may retain eight Chaplains: And during 
the Vacaney of any See, he is Guardian of the 
Spiritualties. Stat. Ibid. and 21 H. 8. . 
| BFrehdeacon, (Archidia-onns) Ts one that hath Ee- 

cleſiaſtical Dignity, and Juriſdiction over the Clergy 
and Laity nexr after the Biſhop throughout the 
Dioceſe, or in ſome Part of it only. Archdeacons 
had antiently a ſuperintendant Power over all the 
Parochial Clergy in every Deanery in their Pre- 
cinQs ; they being the Chiefs of the Deacons; 
Tho' they have no original” Juriſdiction, but. What 
they have got is from the Biſhop, either by Pre- 
ſerĩption or Compoſition; and Sir Simon Degg tells 
us, that ir an Archdeacon is a meer Subſti- 
ture to the Bilhop; and what Authority he bath is 
derived from him, his chief Office being to viſit 
and enquiro, and Epiſceno Nunciavre, Sc. In ancient 
Times, Archdeacons were employ d in ſervile Duties 
of collecting and diſtributing Alms and Offerings; 
but at lenge by a perſonal Attendance on the Bi- 
ſhops, a Delegation to examine and report 
ſome Cauſes, and Commiſhons ro viſit the remoter 
Part of the Dioceſes, they became as it were Over. 
ſeers of the Church; and by Degrees advanced 
into conliderable Dignity and Power. Lanſranc, 
Archbiſhop of Canterbury, was the firſt Pre late in 
England os inſtituted an Archdeacon in his Dioceſe, 
which was about the Year 1075. And an Archdea- 
con 1s now allowed to bo an Ordinary, as he hath 
a Part of the Epiſcopal Power lodged with him. 
He viſits his Juriſdiction once every Lear: And he 
hath a Court, where he may infli& Penance, ſuſ 
pend, or excommunicate- Perſons, prove Wills, 
grant Adminiſtrations, and hear Cauſes Ecclefiafti- 
cal, Sr. ſubject to Appeal to the Biſhop of the 
Dioceſe. It is one Part of the Office of an Arb. 
deacon to examine Candidates for. Holy Orders; and 
to indu@ Clerks within his Juriſdiction, upon Re- 
ceipt of the Biſhop's Mandate. 2 Cro. 556. 1 Lew 
193, Wood's Inft. 30. : ps 
s Court, (Curie de Arcabus) The chief and 
moſt antienr Conf Court belonging to the Areh- 
r the Debating of Spiritual 


commonly called St. Mary le Bow, (where it was 
formerly held) which Church is named Bow Church 
from the Steeple which is raiſed by Pillars, built 
archwiſe, like ſo many bent Bows. Cowel, The Judge 
of this Court is tiled the Dean of the Arches, or 
Official of the Avches Court: He hath extraordi- 
nary Juriſdiction in all Eccleſiaſtical Cauſes, exce 
what belongs to the Prerogarive Court; alſo 
Manner of Appeals from Biſhops or their Chan- 
cellors or Comm; iſſaries, Deans and Chapters, Arch- 
deacons, Oc. firſt or laſt are directed hither : He 
hath ordinary Juriſdiction throughout the whole 
Province of Canterbury, in Caſe of Appeals; fo 
that upon any Appeal made, he, without any far- 


tion to the Appellee, and his Inhibition to the 
: Jodge from whom the Appeal was made. Of this 
ee more 4 l»ft. 337. But he cannot cite any Per- 

ſon out of the Dioceſe of another, unleſs ic be on 
Appeal, St. 23 H. 8. . 9. In another Senſe the 
Dean of the Arches has a peculiar iQtion of 
chirteen Pariſhes in Ladin, called a Deanery, 
= : 


„* EIN * 
* at. lt „* 


biſhop of CR fo 
Cauſes. It is ſo called from the Church in Landen, | ©! 


tber Examination of the Cauſe, ſends out his Cita- | 


pal. The Perſons concerned in this Court, are the | 
2 Regiſters, Proftors, . And 

the Foundation of a Suit- in theſe Courts, is a Ci. 

ration for the Defendant to a - then the Libel 


Judge, Advoca 


is Exhibited, which contains the AQtion, 


the Defendant muſt anſwer ;- whereupon the Suit is 


conteſted, Proofs are produced, and the 


termined by the Judge, upon Hearing the Advo- 
cates on the Law and Fact; when follows the Sen- 


rence or Decree thereu 


(Arcbiua, | FR, a Cheſt) The 
Rolls, or any Place where antient Records, Char. 
ters and Evidences, belonging to the Crown and 


Kingdom, are kept; alſo the Chancery, 


— Arerieſment and Eft 
w. Rot. Parl. 21 Ed. 3. 


fol. 53. 


2 ' | 
Argentum Bibam, Silver Coin, or Pieces of Bul- 
lion that anciently paſſed for Money. By Domeſday 


Rents in Libris Urſes & Penſatis, in Mara of full 
Weight and Purity: In the next Age, that Rent 
which was paid in Money, was called Blench-fearm ; 
and afterwards White-Rent 3 and what was paid in 
Proviſion, was termed Black Mail. Spelm. Gloſl. 
Argentum Def, God's Money, j. e. Money gi- | 
ven in Earneſt upon the Making of any Bargain; 
Hence comes Arles, Earneſt.— Adam de Hol 
vendidit quintam Manerii de Berterton Hen - 
rico Scot, & cepit de predifio Henrico tren Denarios | 
ds Argento Dei pre mazibus. Placit. apud. Caſt. 


| or Argoil, Clay, Lime, and ſometimes | 
Gravel; alſo the Lees of. Wias, gathered 


2 Ed. 


tain Hardneſs. Lew Fr. Dick. 


Irgumentcoſus, A Word which fignifies Ingenious, 


An old ſporti ve 


ving bim the whole Armour. 
Dorobornenſi: pi eum lorica indie, 


co, Er. 
| uſually given to « Servant 


| Log. 
1 — 


Office, Sc. And it hath been ſometimes uſed for 
tories in Librarics. | 4 
— Surpriſe, Affrightment. To the 
of the Common] 


Arierban, The Edict of the King, commanding 
all his Tenants to come into the Army: If they an. 
fuſe, then to be deprived of their Eſtates. | 

Irentare, To Rent out, or let at 4 certain] 
Rent. — Richardus de Armeftone Ballivus| 
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mentioned by our Hiſtorian S Is Pitturis 
operas Argumentoſa ccamwus. — c. 14. 


Le vatio, | 
ſuppoſed to be the ſame with running at the“ 
aintal "E< b 


| _ dub or 8 a Bahra 
Dom. 1144- 10 ntius flins it, 
% bonus Rex — cf wr on * gar dedie, 
ber . A. D. 1278. 31 Ed. 3. Arma capere is tof 
be made. a Knight. Tanne Parech. Antig. pag. 288. 
And in Walfingham, pag. 507. Die Dominica in Vigilia 
| Parificationis Edwardus juvenis + Arma Militaria. 
| The Word Arms in theſe Places ſignifies only a 
Sword ; but ſometimes a Knight was made by gi- 


Lanfrancus 


& galkam| 
. —— 
Srma Libera, A Sword and a Lance which f 


to which | 


Cauſe de- 
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to a cer, = 


Exerciſe, | 
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| — Thi fn ee Er 
victed of Treaſon or pore Woke Thus our Hiſtorian 


f ls us, Prims 
r e — 


3 * 


bib. boa np 

ATT at his aa is Thr *. fe — 
mow 4137 ac 

— — ays, that in the Yeat 1176, 


bolt ont m 
D A en 


8 that bear Arms : 220 — are either 
as Sons of Noblemen, eldeſt Sons of 
ty, Er. Or by Creation, fuch us che King's 
Servants, c. The Word 4rmigert has alſo beet 
applicd ro the higher Servants iu Cootorts Paroch. 
» $76, See Eule. 
Amour and Ams, In the Undertandingef Law, 
are extended to any Thing that a Man wears 
his Defence, — cakes te fi — * 4 
to or caft at another. #ft. 65. 
ms are alſo what we call in Latin J * 
of Honour ; 2 — the — 8 of 8 
was to diſtin in War; 


ancient defenfive . * of kava, 5 
which covered the Perſons, t 


Ringuiſhed, and therefore a 4 
inted on their Shields, which was called op ; 
ut not made heredirary in Families till the Time 
of King Rich. 1. on his ition to regain 
ſalem from the Turks : And beſides Shields with 
Arms, they had a Silk Coat drawn over their 4r- 
afrerwards « ſtiff Coat, on which their 
inted all over, now "the Herald's Coat 
- fog * By the Common Law it is 
an Offence for to go of ride armed with 
22 and unufual Weapons : Bur Gentlemen 
wear common Armoxr a to their Qua- 
liry, Er. 3 loft. The King may it Force of 
nd puniſh Offenders a ing to Law; and 
y 184 is bound to be aiding. Stat. 
Ed. 1. None ſhall come with Re and Arms be- 
bye the King 's Juſtices, nor ride armed in Aﬀes 
the Flows, on Pain to forfeic a Amer, 
ſuffer Impriſonment, u. 2 Ed. 3 
Avable Grounds. "This \ Wo is mentioned 
in L Tit. 
Arnal 
the Hair 


|, Arnoldis ; At Sort of Diſeaſs that makes 
Diftemper in Foes, — 


off, like the pings e 
udinem cab worant, way” 
conn ore veg.. chil Fn 2 


Hoveden, p. 
Bromatar — romatirins, (Lat) A Word often uſed: for = 
Grocer, but good Law Proccedings. 


1 Vent, 142. 


Arpen, or ene, Signifies. A 3 
of — : And ADCs 00 Aervy or For 


_ | eount in Domeſday- Book, | 100 Perehes 5 an 


Arpent. The molt ordinary Acre, called Þ Am do 
France, is One hundred Perches ſquare : Bur ſome 


account it but half an Acre. Stam acras on 
am Arpentum 4% me contingedant 
Ex Reg. Priorat. de ormſley, fol. 
2 nice leſs t en en Acre, 
— a Vr or 7 or N 4 

r. 7) ort un, a 
Caliver or Piſtol ; notion ſome. of our nei 
ent Statutes, Lew F 
Arrach. The de Nor 2 Exeiſe pl 


nt 


for | plead a ſufficient Plea to the Indidtment. t ff. 262 


Fern- n bl uſtices of AM 
he ſhall be forth upon this Verd 
apy” © 293 of. 4 Hels's Bb. 


and | ch 


Shine 


aas. oed for this P 
) Hath the ſame 


Arraiſennev, i. e. 

anſwer in Form . Law. A Priſoner is 
when he is indicted and t to Trial: 
arraign « Writ of Afﬀiſe, is to cauſe. the Demandanc 
to be called to make the Plaine, in ſuch Manner as 
the Tenant may be obliged to anſwer, 1 Inf. 462. 


the u __ i 
or other cont,” by wherewith he is to be cha 


Aud this 4 is to take Cars that the 
ſoner do appear to be tried, and hold up bis Hand 
at the Bar, for the Certainty of the ; and | 


263. The Priſoner is to hold up his Hand ooly it 
Treafon and Felony ; but this is only a Ceremony ; 


with all the Humani inaginable. 4 
35: If in Action of Slander for rape 


he Defendant juſtifies that he ffole 
fs thereon taken; if ir be found for. : 
dant in B. R. and for Felony 8 


C. 157. are either hs 


ment; 

* — — in hae 
u fa 

ch Ie Mater 


he ſtands mute, and doch 


1. 


word e — 0 . We 
ane by another. 


I Aid wes tre hy? ts 
|: 14. An forth the Men empane 27 
1 the Panel, 
aguint all the Perſons 


E N. B. 157. To 
or empateled in Re 28 of Penalty, . TN 
or em c artialit 1 
en bs of ee elchr of the 
one or more of rhe 
omination N Parry; or 
ole Pattiefity ; tha Avi 
The ar oy et nv 


+ the Regs due 


an Account, of « Sum 
Hands of at Accountant, 
8 * 
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ber. pd os T eee Fm 


e pl 


bes 


—— 


r (rom the French Arrexger, to. 06-6 | 


— the Deviation is from the French, 8 
to call e Man | 


But vo 1 — had at the Suit of 


If he owns that ho is the Perſon, . 


1 


General 2 oy * ; - Plea in Abatement, or | 
in Bar; and the Priſoner may demur to the Indi- 
83 * the Fact, but then the | 


de than to proceed to 
Trial, be ſhall ſafer the Pe- 


nance Pain fovt dure, in Caſes of Felo „58. 

3 Iaft. 217. By rhe Common Law, if 4 Principal | 

is acquitted or is pardoned, or the Accef- | 

ene Bur vide Sear. 1 Aw. | 
OR For the Sol 
en of « Priſongr, oe 


ola ny. | 
forth of f 
18 HK 6. 8 
a Panel, That is, | 
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If a Bailiff rouches a Man, which is an Arreſt, and 


| Perſon is arreſted. 2 Sb 


ment out of ſome Court: But for Treaſon, Felony, 


| 


| inner Door to make an Arreſt, Comber. 327. An Ar- 


| demands it; nor is any other 
: Cy 


rtenatus, Arr4igned, accuſed. ——Stephanus Ra- 
baz, Vic. Leiceſt arrenatus & 4d rationem  poſitus. de 
bo od, e, Rot. Parl. 21 Ed o eh 
crentation, (from che. Spaniſh Arrendare) Is as 
much 68 Ad certam redditum dimittere ; and it ſignifies 
the Licenſing an Owner of Lands in the Foreſt, to 
encluſe them with « low Hedge and ſmall Ditch, ac- 
cording to the Aſſiſe of the Foreſt, under a ycarly 
Rent: Saving the Arrentations is a ſaving Power to 
give ſuch Licences. Ordim Foreſt 4, 34 Ed. 1. 
Arreſt, (Arreſum) Comerh of the French Word 
| Arreſter, to ſtop, or ſtay. It is « Reſtraint of a 
Man's Perſon, obliging him to be obedient to 
Law : And it is defined to be the Execution of the 
Command of ſome Court of Record, or Officer of 
Juſtice. An Arreſt is the Beginning of Impri ſonment, 
where a Man is farſt taken, and reſtrained of his 
Liberty, by Power or Colour of a lawful. Warrant: 
Alſo ir ſignifies the Decree of a Court, by which a 
Abr. 299. None ſhall be 
arreſted for Debt, Treſpaſs, e., or other Caule of 
Aion, but by Virtue of a Precept or Command: 


or Breach of the Peace, pay Man may arreſt with-, 
out Warrant or Precept. Terms de Ley 54. Perſons 
| nreſenr at the Committing of a Felony, muſt uſe 


Penalty of Fine and Impriſonment. 3 Inf. 113. 
4 Inf. 177. The King cannot command any one 
by Word of Mouth to be arreſted; but he mult do, 
it by Writ, or. Order of his Courts, according, to, 
Law: Nor may the 15 arreſt any Man for Suſ- 

icion of Treaſon, or Felony, as his Subjects may; 
| becauſe if he doth wrong, the Party cannot have 
Addion againſt him. 2 Tf. 186. After . Preſent- 
ment or. Indiment found in Felony, c, the firſt 
' Proceſs is a Capias, to arreſt and impriſon the Of- 
fender: And if the Offender cannot be taken, an 
Exigent is awarded in order to Outlawry. H. P. C. 
209. . When a Perſon is apprehended for Debt 
Sc. he is ſaid to be arreſted: And Writs expreſs 
' Arreſt by two ſeveral Words Capias and Attachias, to 
take and catch hold of a Man ; for an Officer muſt 
'aQtually lay hold of a Perſon, beſides ſaying he 
arreſts e it will be no lawful Arreſf. 1 Lil. 
Abr. 96. If « Bailiff be kept off from making an 
| Arreft, he ſhall have an Adtion of Aſſault: And 
where the Perſon arrefted makes Refiſtance, or aſ. 
ſaults the Bailiff, he may juſtify Beating of him. 


ö 


he makes his Eſcape, it is a Reſcous, and Attach: 
ment may be had againſt him. 1 Salk. VA If a 
"Bailiff Jays hold of one by, the Hand (whom he 
had a Warrant to arreſt) as he holds it ont at the 
Window, this is ſuch a Taking of him, that the 
{Bailiff may juſtify the Breaking open of the Houſe 
to carry him away. 1 Vent. 306. When 4 Petſon 
has commitred Treaſon or Log: 10 c. Doors may 
be broke open to arreſt the Offender; but not in ci- 
vil Caſes, except it be in Purſuit of one arreſted; 
or Where « Houſe is recovered by Real Action, to 
deliver Poſſeſſion to the Perſon recovering, Plata. 
5 Rep. 91. AQtion of Treſpaſs, Ec, lies for break- | 
ing up a Houſe to make Are in « Civil Alton, 
\Med. Caſ 105. Bur if it appears, a Bailiff found 
Er, open, tis ſaid he may open the 


* 


on outer Door, 


reſt in the Night, as well as the Day, is lawful. 
9 Rep. 66. And every one is bound by the Common 
E to aſſiſt not only the Sheriff in the Execution 
of Writs, and making Arreſts, c, but alſo his Bai. 
liff that bath his Warrant to do it, 2 Inf. 1 93; A 
Bailiff upon an Arreft 1 7 to ſhew at whoſe Suit, 
out of what Court the Writ iſſues, and for what 
Cauſe, Ec. but this is when the Party arrefted, ſub- 
mite himſelf to the Arreſt : A Bailiff ſworn and 


Fo 
their Endeayours to apprehend the Offender, under 7 


] incurs Forfeiture of 40/. Stat, 23 


to ſnew his Warrant, unleſs it be demanded. 9 Rep. 
68, 69. An Arreft without Benny the Warrant, and | 
without telling at whoſe Suit, until the other demand- 

ed it, was held legal; and that this need not be 
done until the Party obeyed and demanded the ſame: 
Cro. Fac. 48 5 Sheriffs are not to grant Warrants for 
Arreſts, before the Receipt of the Writs; if they do, 
they ſhall forfeit 101. and Damages, and pay a Fine 
to the King. Stat = c, 5. And every Warrant] 

Tr 


ro illde upon any Writ to af any Berſon, ſhall 
have. the ſame Day and Year vt down thereon as 
on the Writ, unger the like Penalty of 10}. Stat. 


6 Geo, 1. c. l. H an, Action is entered in one of 
the N of Lenden a City Serjeant may arref | 
the Party without the Sheriff : Warrant. 1 LI. 4br.| 
94. And by the Cuftom of Londen, a Debtor, may | 
be arreſted before the Money is due, to make him | 
find Sureties ; but not by the Common Law. 1 Nell.“ 
Abr. 258. By Stat. 29 Car. 2. c. ). No Writ, Proceſs, | 
Warrant, Ge. (except in Caſes of Treaſon, Felony, 
or for Breach of the Peace) ſhall be ſerved on a| 
Sous 2y.; on Pain that the Perſon ſerving them ſhall, 
be liable to the Suit of the Party grieved, and an- 
ſwer Damages, as if the ſame had been done with- 0 
our, Writ: An Action of Falſe Impriſonment lies 


for Arreſt og. Sunday, and the Arreſt is void. 1 Salk. 
A Del | 


8 Defendant was arrefted on a Su 7 4 
Writ out of the Marſbalſea; and the Care If R. R. 
being moved to diſcharge him, it w denied; and 
he was directed to bring Action of False Impriſon-| 
ment. 5 Mad. Rep. 95. The Defendant being taken 
upgn a Sunday, without any Warrant, and locked up 
all that Day, on Monday Morning a Writ was got 
en him, by which he was arreſted; it was ruled, 
that he might have an Action of Falſe Impriſon- 
ment, and that an Attachment ſhould go againſt. 
thoſe who took him on che Sunday. _ Mod. Caf. 56. 
e have been often granted again Baie | 
lifts for making Arreſts on Sunday : But Alidavit is 
uſually made, that the Party might be taken upoi 1 
another Day. 1 Med. 56. A Perſon may be Wa 
on a Sunday, where 9 the Day before, Sc. 
Med. Caf. 23 1. And a Man may be taken on a Sun: 
day on an I» Warrant; when he goes at Large 
out of- the Rules of the King's Bench or. Fleet Pri- 
ſon, Se, Stat. 5 Ann. c. 9. Alſo Bail may take che] 
Principal on a Sunday, and confine bim till Mon] 
day, and then render him; tho' 4 Plaintiff may not 
arreſt the Defendant on a Sunday. 1 Nelſ. 258. If a] 
wrong Perſon is "arreſted; or one for Felony, where| 
no Felony is done, Oc. it will be Falſe Impriſon- | 
ment, liable ro Damages. Attornies, Sc. for Vex- 
ation, mallcioufly cauſing any Perſon, to be arreſted, | 
where there is no Cauſe of Suit, Ov. wall ſuffer x 
Months Impriſonment, and before diſcharged pay 
treble Damages, and forfeit 16]. Stat. 8 Blix. c. 2. 
A Bailiff having a Writ ro arreſt A. B. comes up 
to another Perſon, and asks him if his Name be 
A. B. and he anſwers that iris, whereupon the Bai- 
liff arreſts him, it will be a Falſe Arreſt, for which 
Attion lies. Lane 49. And if a Warrant be to take | 
A. the Son of B. and the Bailift makes an Arreſt on 
the Son of P. who indeed is the right Perſon in- 
tended, but not the Party within his Warrane, it 
will be falſe Impriſonment. Id. The Bailiff's Fee 
for an Arreff, by an antient Statute, is but Four 
Pence; and the Sheriff's Twenty Pence: And Bai- 
lifts cannot legally take any Thing but what is al- 
lowed by this Statute, and other ſubſequent Acts. 
For raking Fees nor warranted by Law, they ſhall 
render treble Damages to the Party grieved, and 
| 8 | | Hes. 6. cap. 10. 
No Bailiff, or other Officer, ſhall carry any Perſon 
under Arreſt, to any Tavern, Alehouſe, S. without 
his Confent ; ſo'as to charge him with any Beer, 
Ale, Wine, Sr. but what he ſhall freely call for: 
Nor mall demand or receive more from him for 
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known, need not ſhew his Warrant, tho' the N —7 
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the Part carr 


twent 2 Hours | 4 
| Reward for keeping him our of Gaol, | upon. the former liſue, and to bew Canſe why an | 
Dr. Stat. 2 Geo. 3. cap. 22. But if a Perſon arreſted * ſhonld not be taken. Bre, Tit. Replead. 3 


arliament, Sc. may not be unleſs it be in a Writ that lieth for epgrobonding as Perſon 


iQ. 24. x 
Arreſto faffo bonis Wercatozum. Ylienige- 
nozum, A Writ which lies for a Denisen againit the 
Goods of Aliens found within this Kingdom, in Re- 
compence of Goods. taken from him in « Foreign 
Country, after Denial of Restitution. Reg: Orig. 
129. This the ancient Civilians called Clarigatio; | 
bur by the wha it is term d Repriſalia. 
where a Man is 2 a Judge, * 
charged with a Crime. Stauxdf. Pl. Co. 45. And it | 
is ſometimes uſed for Imputed or laid unto; as no | =" 
Folly may be arretted to one under Age. Littleton, | 
cap. Remitter. Chaucer uſeth the Verb Arreteth, that 
is, lays Blame, as it is interpreted. Braton ſays, | 
Ad reffum babere Malefactorem, ice. To have the | : 
MalefaQor forth coming, ſo as he may be charged, | : 
and put to his Trial. Bra&. lib. 3. track. 2. cap. 10. N 
And in another Place, Reslatmams de morte bominis, | 
charged with the Death of a Man. From henee it 
may with ſome Reaſon ſem, that the Word is the | 
fame with Refumw. | 
Arrows. By an ancient Statute, all Heads for 
Avrrocys ſhall be well brazed, and hardened at the 
Point with Steel, on Pain of Forfeiturs and Impri- 
ſanment : And to be marked with the Mark of the | 
Maker. Stat. 7 H. 4. 0. 7. N "hy 
Arrura, In the black Book of Hereford, De 
operationibus Arrurz, ſignifies Days Works of Plo 
ing; for anciently Quitomary. Tenants. were e 
%o plough certain Days for: their Lord. Una Arare, | 
one Day's Work at the Plough : And in eie, 
Earing is a Day's Ploughing. Parech Antiq. 5, 40. 
Arlon, (from A4rdeo to burn) Is Houte-burging, | 
which is Felony at Common Law. 3 Inf. 66. h 
muſt be maliciouſly and voluntarily, and an actual! 


| ; 


Sarnia; not putting Fire only into a Houſe, or any 


: appear by Difringas, and cannot be arreſted. Finch 
| 353: 3 Salk. is. 
| 3 Record, on Buſineſs there, arc to be free from 


in Court to anſwer the Plaintiff, 1 Lia. 55 Arreſt 
are not to be made within the Liberty of the King's 
Palace: Nor may the King's Servants be arreſted in 
any Place, without Notice firſt given to the Lord 
Chamberlain, that he remove them, or make them 
pay their Debrs. -Embaſſadors Servants, Se. freed 
m Arreſts; vide Ambaſſador. No Arreſts are to be 
generally in Wales, the Counties Palatine, . by 
Writs iſſuing from Weſtminfler Hall. If a Debt be 
under 10/, on Proceß our of a ſuperior Court, or 
40. in an inferior Court, the Defendant ſhall not 
bo arreſted, but be ſeryed perſonally with a Copy of 
the Proceſs; and if he do not appear at the Return 
| thereof, the Plaintiff may enter an Appearance for 
him, and proceed, St. Stat. 12 Ges, I. c. 29. The 
Fee for making and ſerving the Copy of Proceſs, 
taken by Attornics, Bailiffs, Sc. ſhall be 55. out of 
the Superior Courts, and 17. the inferior Courts: 
{ And no ſpecial Writ ſhall be ſued out, unleſs the 
Cauſe of Action be 101. or above, on Pain of 101. 
and the Proceedings thereon to be void, by Stat. 
5 Geo. 2. c. 27. A Bill was lately brought into Par- 
liament, for the more eaſy Recovery of ſmall Debts 
in a ſummary Way, the Determination to be by the 
| Judges of Aſſiſe, c. without any Writ. of Arreſt, or 
| 
f. 


Vers 
* 
x 


— 


rial by Juries, in like Manner as on the Engl/ſb Bil 
or recovering Debts under 100. in [reland; but there 
were many Petitions againſt this Bill, from Corpo- 
| rations for preſerving their ancient Trials, and 
from Officers of Courts, Ss, 1 it ſtopp d 
in the Houſe of Lords, and did not then paſs. 4axo 


3 Geo. 2. 

Axxeſt of Judgment To move in Arreſt of Jus 
ment, is to ſhew Caule why Judgment nt 
Raid, notwithſtanding Verdict given; for in many 
Caſes, though there be a VerdiQ, no Judgment can [Houſe cannot come under the Word Demet, which E 
be had. And the Cauſes of Arreſt of Fudgment, are [is necellacy in every Iadictment for Arſe: And it | ; 
Want of Notice of Trial; where the Plaintiff be- | muſt be the Houſe of another; for if a Man burns a 9 
fore Trial treats the Jury; the Record differs from [his own Houſe only, tho“ with Intention to burn 9 
the Deod pleaded ; for material Defedt in Plead: |ther's, it is not Felony, but a great Miſdemeanour, 
| ing; where Perſons are miſna med; more. is given 8 with Fine, Pillory, Se. If a Houſe is 
and found by the Verdict, than laid in the Declara» [fired by Negligence or Miſchance, 11 cannot amount 
tion ; or the Declaration doth. not lay the Thing to Arſon. 3 = 67. H. P. C. $5. Where one burns. 
with Certainty, c. And here all Matters of Fatt the Houſe of another, if it be nat wilful and mali- 
are. to be e out by proper Aſfidavits. Comp... A: | cious, "tis no N but my Treſpaſs : Therefore 
torn. 329, Sr. Judgment may be arreſted for if 4, ſhoot unlaw ully in a Gun, at the Cattle or 
Cauſe in Criminal Caſes, as well as Civil; if the Poultry of B, and by Means thereot ſecs another's 
ERS bo inſufficient, &, 3 Ia. 210. Four Houf oo Firg, this is not Acſen; for though tha at * 


9 — —— — 


1 


Part of it, without Burnigg: But if Part of the 
Houſe is burn'd ; or if the doth burn, and then 

th out of iiſelf, it is Felony. 2 [aft. 188. H. C. 
$.., The Burning of 4 Frame of a Houle, is not ac- 
counted. Honſe - burning, becauſe the. Framo of a 


— — 


ve * 1 


* 9 > * , „N * x05 r 


aid County, Gentleman, (the ſaid Houſe being in the 


a 


** 


| ice, P 
. t. 6. 


_—_ 
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4 ; ' * 


ue was doing was unlewfol, yer he had no Intent 


in the ſame Tear above-mentioned, at, &c. 


} | 2rfer in le maine, Burning in the Hand, is the 
r coined. In Domeſday we read, Redd.t. 30 l. ad 


the North of England; when one charged with a 


| Fee, pa 


ior, exhibited ! ſarted + formerly Afſart Rents were ro the 
} by _— Libel, in a Court Ch ian. Sometimes Ang 8 
1 che Reli 


| nary, without ſuch formal Proceſs: As Ai. Dom. | Ret. Part. Of Af you may read more in C 
| 4300. The Prior and Convent of Burcefter ſubmit- 
| red themſelves to the Official of Lincoln, 


« 4: AManwoeed, 1. . 
: Boot eſſe cor et ecrum Su;crſſores per omnim cenſuram * — ( Du 


- | þ 
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I IE PETER, 0 eres. tio ac 6. — 


tute 2 & 3 Ed. . e. 15. — Artificer in 
Londen, Eve. ſhall not keep above two-Strangers Ser- 
vants; but he may have as many Engr Servants 
and Apprentices a» he can ger. Star. 2 H 8. Fe" # 
a 


'ro burn the Houſe. 1 Hale Hift. P. C. 569. By 
Sat, 23 8. c. 11. Barning of Honſes;.or Barns 
! wherein any Corn is, is Felony without Benefit of 
Ci J. And the Stat. 22 & 23 Car. 2. c. J. makes 


Sr. on Fire in the r or any Outhouſes, 
or Building: But the Offender may be tranſported 


cert in Wool, Iron, Steel, Braſs or other Met . 
Perſons contrafting with them to go out of this, 
Kingdom into n — — Wal be ſi ned not 
— and be im 5 three Months: | 
| ;ſþ Artificers going a „not returning in 
fix Months after Warning given by our Embeſſadors, 
De. ſhall be giſabled to hold Lands by Deſcent or 
Deviſe, be incapable to take any Legacy, S. and 
deem'd Aliens. Stat. 5 Geo. I. c. 27. 1 Is 
Arundinetum, A Ground or Place where Reeds | 
8 1 Inf. 4. And it is mentioned in the Book 
0 Dom . - 0 ; 12 5 
f — — A Feaſt or Entertainment made 


be ſent to the Houſe of Correction, and there kept 
to hard Labour cighteen Months, Ec. os bs 


Form of an Indifiment for Arſon or Houſe-burniog. 


T HE Fwrors, Ste. wen their Oath preſent, that al, are 
A. B. late of, &c. on the Day, 8. the Tear, | uſed for the Burial or Funeral Rites; as, 1 #4 
Ke. with Force and Arms, between the Hours, &c. . BY | f 
came unto the Houſe of C. D. of, &c. aforeſaid, in the 
ſame County) and with'a lighted Candle, which the ſaid 
A. B. then and there beld in bis Hand, &c. of his Ma- 
lice ſorribongbt, did feloniouſly ſet on Fire the ſaid Honſe, 
7 which Means it <vas thew and there entirely buvnt 
; and ſo the ſaid A. B. on the ſaid D N 
aid, in 
the ſaid Connty, voluntarily and of his forethowebt Malice, 
; - r 
ſaid, in the Manner and Form above mentioned, againſt 
the Peace of our ſaid Lord the King, &e. 


| Puniſhment of Criminals that have the Benefit of | A 
Cory Terms de Ley. | 


ura, The Trial of Money by Fire, after ir 


Arſaram, which is meant of lawful and approved 
Money, whoſe Allay was tried by Fire. 


Art and Part, 1s «a Term uſed in Scotland and 


Crime, in committing the ſame was both a 
ver of, and acted his Part in it. 
- Brthel, A Britiſh Word, and more truly written 
Arddel, ſignifying to avouch ; as if a Man were ta- 
ken with ſtoſen Goods in his Hands, he was to be 
2 « lawful Artbe / (or Vouchee) to clear him 
the Felony : It was Part of the Law of Howel 
Das; accordibg to whoſe Laws every Tenant hold- 
ing of — other than of the Prince or Lord of the 
U 


ſs that can be done in the Foreſt to Vert or Veni - 

n, as it contains in it Waſte and more; for whereas 
Waſte of the Foreſt is but the Felling down the Co- 
verts which may grow up again, Afſart is a Pluck- 
ing them up by the Roots, and utterly deftroying 
them, ſo that they can never afterwards ſpring u 
8 again. And this is confirmed out of ihe Red 
a Fine pro defen Regia, which was | in the Exc , in theſe Words. — -——— Aſarta 
"called Arian Ardbel. The Privilege of Artbel occa- vero dicuntwy que aprd Ifidornum o. ci ſiones nuncupantur, 

fioning a Delay and Exemption of Criminals from 

roviſi 


rr 
on was made t by Statute 26 m opportuna, * Ovibus & radi 

cites an, terra ſubvertitar & excolitur. —= But this 
Clerl, Articles of the Clergy, are Statutes is no Offence if done with Licence ; and a Man ma 
containing certain Article; relating to the Church by Writ of 44 


dammum ſue out a Licence to af- 
and Clergy, and Cauſes Eccleſiaſtical. 19 E . and fart Ground in the Foreft, and make it ſeveral 
14 E. 3. | | 4 


Tillage. Orig. 457. Hence Lands led of- 
Articulus, An Article, or merly N 16 th 


Crown for Foreſt Lands aſſavted. Stat. 22 Cav. 1. c. 6 


gious bound themſelves to obey the Ordi - Afſartments ſeems to be uſed in the ſame Senſo in 


Jef p. 203. And Charte de Rate, Amo 5 H.. 


wits) From the Fr. Verb  Aſſayler, | 
cleſtafticam ad omnimm & ſingulorum e ob- | Significs a violent _ offered to a Man's Perſon, 
ſervationem abſne Articuli, Libelti, petitiones- & [of a more extenſive Nature than Battery; for i 
quorimque firepita judiciali compellere. Paroch. Antiq. may be committed by offering a Blow, or by « ter- 


rif 3 Eren. lib. 1. cap. 3. The Feus | 


, Are taken for ſuch that are Maſters define Aſun thus: Aſſultus eft in it Perſe 
of their Arts, or whoſe Calling and Imployment doth | nam aut lm, ffoe bee pedibur * al ant ma- 
| de 


confift chiefly of bodily Labour. And if Artificer: or | chinis aut Mia ve W 2 Feud, 

Workmen op ire not to do any Work but at cer» | pag: 10. —_ 3 And 4g S Lak 

win Prices, S they arc liable to Penalties by the | Fend 1. vie. 3. Sf. 1. A teen Aion ies * 
I | 


is 


. 1 
* — 


n 


0 
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tion of Treſpaſs and Asus: 
ſtify Mol/iter mans impoſwit. 
Ii an Aſault in Defence of 
or of, his. Wife, Father, Mother, or 
Juſtice. Bra8. 9 E. 4+ 35 Hen. 6. 
Aale, for the Aſſault of 
Child, or Servant, the Husband, 
„ may have Action of Treſpaſs. Where 
aſſauked, and he hath- no Witneſſes to 
che ſame, or in other Caſes, the Party af 
an Joformation in the Crown- 
ve common AgGion of T 
Vide-Stat- 4 &.5 M & M.c. 18. which 


Alſo ip Caſes of 


— — — 
Eau. ” 14. 
g 
erſon, notwith- 
t, bach been ſo 


Ars 
A and Batre 


» and excuſed of 


+ Lamb. lib. 1. 22: Af; NM. 60» Where « 
Janis any Perſon, heats, or doth him any 
of Violence, either with Hand, Foot, or Weapon; 
any Thing at him, Drink in his Face, Ofc. 
| whereby he id burr;/ic is ſuch an 4fexlt for which 
Action may be brought; and 
| Comp» Auen. 133. Rut to lay H 


— * recovered. 
gently: upon 
another, not in A 


Anger, is no Foundation of en Ac- 
The Defendant may 
And a Man may ju- 


N 


Exa 


rial <= is | 
erchants that 


cap. 12. Veſſels of 
« 20. and 18 Ceri . 


Man a. 
—— 


E 


Aae, A4 Werd ufed in old Chariers for 
take Fellow- Judges. f 5 Gras 
ngl. Sr. 


© fideli ſas Nicholao de la Tour 
ſalutem. Sciatis quod conftititimms wor ? 0 · 


fruns une cum biis quot dbi dacxeritis Aﬀfeyfiandos 
4 nove Difſe? ? Cartular. Ab 
Gas Ma f. 1 por: tg 


Word is mentioned. Heede, Anno 117+ 


ſon; enter into Houſes, or Lands, S. Weg. 


their Tncentions: If the 2 «ary 


Law was 


y perſonal Thing, is ſo naceſſary, that 
or Deviſec take the Thing without the De- 


Incery and Afext of the Executor, he may ha vo an 


Action of 'Treſpaſi apainſt them. Note 148. i Nelf. 
takes Notice of the 


Perk. 572. Afemt may be or aſter Probate of 


teen Yeare, 


by Statute, ſee 12 Ces. 2. 4, 26, and Fee, 


E ⁵ͤ make ſecure dy Pledg-. 
es, or any ſolemn Interpobtion- of Faith. In the 
Charter of Peace between Hen: 2. and his Sons, this 


Ifembiy unlawful, From the Fr. Aſemtler hs | 
Aetregare, to flock together. It is the Meeting of 
Three or more Perſons to do an unlawful Act, al- 
tho' they do it not: As to Aſſault, or beat any Per- 


Part. 2. Set. 65. Their Mecting and Abiding to- 
gether makes the Crime, where t not execute 


lick. Grievances, and be executed, it is: adj 
Treaſon. 3 f. 9. In the Reign of K. Ed.6. 4 
made deelarinę it Treaſon for twelve Per- 
ſons, or more, to afſemble together to attempt to 
kill any- of che King's Council,' or to Alter the 
„And that it ſhould be Folony to attempt 


The Aſſn of an Executor ro a Deviſe of « Ji 
tt: 


the Will. An Infant Rrecutor, at che Ago of ſoven- 
may Met to « Legacy > Bot it has been | 
| doubred,; whe: rr 


” 


* 


? 


: 


9 


, or Sheriff: 

R Tho it ſeems to 

have given Riſe to the late Riot-AR ; which or- 

dains, that where twelve Perſons, or anlew- | 

aſſembled, continue together an Hour after pro- 
clamation ro depart, 1 de guilty: of Fe- 
leny.” t a e es N. and 
ICent, or Conſent. To a of Goods, the 
e of the Executor is nece before the Lo- 


222 


a 


— 


„ 
8 
— 
” 


1 


— 


2 * 


Aae can aſſent. Cre. Elis: ig. A Husband is to give 
1 Aﬀent where his Wife is Executrix. ' A Court of E- 


we 7 ; 7 


* 
as 


0 


8 : 
6 „ez . 
rat * 1 „ — R , —_ | 


y A8 2 WE | 


n 8 


1 or the Spiritual Court, may compel an Ex 
ceutor to Aſſent to « Legacy. March 97. But an 40 
| ſent to a void Deviſe, will be alſo void. Pod 525. 


wy in making By-Laws, vide'By- 8. 


e 


Inhabitants in every Pariſh were Aſſeſſers for the 
Royal Aid, to rate every Perſon according to the 
Value of his Eſtate, Am 16 & 17 Car. 2. There 
are Ainet of Pariſh- Duties, fot raiſing Money 
for the Poor, Repairing of High- ways, Sc. made 
and levied by Rate on the Inhabitants; as well as 
Aſ-ſſments of Publick Taxes, Sc. Sce Aſſiſors. 
Ats, (Fr. A, i. e. Satis) Signs 
enough to diſcharge that Burden which is caſt upon 
the Exccutor or Heir, in ſatisfying the Debts and 
1 Legacies of the Teſtator or Anceſtor, Bre Tit. 4/ 
| ſets. Aſſets are Real, or Perſonal; where 4 Man 
| hath Lands in Fec- ſimple, and dies ſeiſed thereof, 
the Lands which come to his Heir, are Aſet Real: 
And where he dies poſſeſſed of any Perſonal Eſtate, 


ods 


| the Goods which come to the Executors, are Aſs 


; 
| Perſonal : Aſſets are alſo divided into 4/ſets per De 
1 ſcent, and Aſſets inter maines; Aſſets by Deſcent is 
] where 4 Perſon is bound in an Obligation, and dies 
ſeiſed of Lands which deſcend to the Heir, the Land 
{ ſhall be Aſſets, and the Heir ſhall be charged as far 
as the Land to him deſcended will extend: Aſſets in- 
ter maines is when a Man indebted made Executors, 
and leaves them ſufficient to pay his Debts and Le 
| gacies; or where ſome Commodity or Profit ariſeth 
to them in Right of the 'Teſtator, which are 
called Aſſets in their Hands. Terms de Ley 56, 77. 
By the Common Law, if an Heir had ſold or aliened 
the Lands which were Aſſets, before the a- 
tion of his Anceſtor was put in Suit, he was to be 
diſcharged, and the Debt was loſt : But by Statute, 
the Heit is made liable to the Value of the Land by 
| him ſold, in Action of Debt brought againſt him by 
the Obligee, who ſhall recover to the Value of the 
laid Land, as if the Debt was the proper Debt of the 
| Heir ; but the Land which is ſold or aliened bona 
before the Adion brought, ſhall not be liable to Ex- 
ecution upon a Judgment recoyered againſt the Heir 
in any ſuch Action. Stat. 3 & 4 W. & 24. cap. 14. 
Where a Man binds himſelf and his Heirs in a 
Bond; and dies, leaving Iſſue two Sons, if the eldeſt 
Son enters on the Lands by Deſcent as Heir to the 
| Father, and die without Iſſue; and then the young 
eſt Son enters, he ſhall be charged with Aſſets as 
Heir to his Father, Dyer 368. Lands which come 
to the Heir by Purchaſe, ſhall not be Aſſets; for 'tis 
only Lands by Deſcent that are Aſſets. 1 Danv. Abr. 
77. A Reverſion in Fee depending upon an E- 
ate-tail, is not Aſſets; becauſe it lies in the Will 
of the Tenant in Tail to dock and bar it by Fine, 
Oc. 6 Rep. 56. But after the Tail is ſpent, it is 
Att. 3 Mod. 257, And a Reverſion on an Eſtate 
for Life: or Years ſhall be 4ſets. A Reverſion ex- 
Qtant upon the Determination of an Eſtate for 
Liſe is ets, and ought to be pleaded ſpecially by 
the Heir; and the Plaintiff in ſuch Caſe may take 
2 of it eum acciderit. Dyer 371 Carthew's 
ep. 129. An Advowſon is Aſſets; but not a Pre- 


| ſentation to a Church actually void, which may not 
I be fold, Co. Lis. 374. Lands of Cefluy gue Traft ſhall 


be Aſſets by Deſcent. Stat. 29 Cær. 2. And Lands 
by Deſcent in ancient Demeſne, will be 4ſets in 
t. But a Copyhold Eſtate deſcending to an 
Heir, is not Aſſets: Nor is any Right to an Eſtate 
| Aſſets, without Poſſeſſion, &c. till recovered and ro- 
duced into Poſſeſſion. Dans. 577. Leaſes are Aſſets 
to pay Debts, notwithſtanding the Aſſent of the Ex- 
ecutor to the Deviſe of them. 1 Lif. Aly. 99. Where 
an Executor of Leſſee for Years receives the Pro- 


4 


1 


A of Dean and Chapter in making Leaſes of 
n reh Lands; vide-Lcaſes. Of the major Part of 


ſeſſozs, Thoſe that afſeſs publick Taxes; as two 


of 


0 of 
1 


A 


6 


be 


in 


is 


ſha 
dert * : 
him in Reverſion ; or if he purchaſes the Reverſion, 
tis not extin&t as to him, be 

ſets in the Executor to ſatisfy Debrs and — 
cies." 1 Rep. 87. Equity of Redemption of an E. 
ſtare mortgaged, and a Term for Years to ditend 
the Inheritance are Ae. 3 = Money 
creed in a Cour of Equity by Rea ſon of R 
SY or ariſing by Sale of Lands by Exocutors; and | 


the Teſtator's Money lent by Execntors, ſhall bo | 
Aſus. 2 Chan. Rep: 1 54. Thoſe Goods and Chattele 

| which belonged” to the Teſtator at his Death, and 
Goods | which do come to the Hands of the Executor are 
Aſſes, to make the Executor chargeable to Credi- 
tors, Sc. 6 Rep. 47. Bur ſuch Things as are not va-[ 
able, ſhall not be : And Debts, S when | 
recovered! by the Exceucor after the Death of the 
Teſta tor, ſnall be dccounted 4fers; and not before | 
recovered, for the Executor ſhall: not be charged 
for a Debt, if he eannot recover it. Mos Ing. 323. 


makes it Aſſets in the Executor's'Hands; becauſs'ir | 
ſhall be intended he would not have made the Re. 
leaſe, unleſs the Money had been paid ic bim. 
1 Nelf. Ain 262. Aſſets in the Hands of one Execu- | 
tor, is Aſſets in the Hands of others; and if au Ex- 
ecutor hath. Goods of the Teftator- in any Fart of 
the World, be ſhall be charged in Reſpect of thom. 
Rep. 47. In Actions againſt Executors, the gur 

muſt find Aſſets of what Value; for the Plainti 

ſhall recover only according to the Value of the A, 
ſets found. 1 Roll. a An Heir may . — | 


ſpecial Judgment againſt 4ſſers only, 
lation +, 1 Lands from the Time of che 
filing the original Writ or Bill. Carth. Rep. 245. 


Ground. Ogi ip Maviſcum prædictum aſſewi- 
are, & ſecundum Legem Mariſci, Walliis includere & | 


, var quod pred. quadrageſima boc modo aſſideatur 
hath been uſed to aſſign an Annual Rent, to be paid 


out of a particular Farm, Sc. As, Manerium Rex 
88 dedit & aſſedit eit pro centum Marci. 
gn 


General, as to ſet over a Right to another, or a 
orth or point at, as we ſay to « rror, # 
falſe Judgment, Waite, Oe. Ain * of 


Error, ir muſt 
mitted; in falſe Judgment, wherein the Judgment 


4 are ſaid to be aſſigned to take Aſſes.” Stat. 11 

—— by another to do any AQ, perform any Bu- 
ne 

2 Deed, or in Law: Affen. i Arty rin when « 

——— Mr heed dby Deed : Afloubd 

al that r is his : 7 

in Law, is he whom the Law male 


A 
fe in Law to the Teſtator, Dyer 6. But if there 
A 


one 
by a Day, and before that Day he dies; if beforo 
the Day he name any Aſſignee, dhe Thing mull be 


#. EVE, | 85 858 : 5 x 
the Land, they are appropriated to the Uſe | 
che Leſſor ; but what is over and above the Rent 


- - 


be N 1 Salk. 79. If an Executor ſurren- 
« Term of Years which he had as Rrecutor; to 


t ſhall Rill remain 4 


de- 


apes recovered” by Execurors ;-alfo Intereſt of 


— 


Relcaſe ofa certain Debt due to the Teſtator, 


— 


. 


Deſcent, bur the Plaintiff may reply that he had 
nds from his Anceſtor ; and —_— Matter may 

iven in Evidence, Sc. Co. Lit., 0 Rep. 60. 
all have Re- 


Adewiate, To draw or drain Water from Marſh. 


=... the. 
* 


culinram redigero. Et Maviſcum illum ſic aſſewi- 
on. 


atum, incluſum & in culturam vedactum tener. Mon. 
——_—— | | 


dere, or Aſedare, To tax equally. Proviſum eſt 


igatur. Mat. Pariſ. Anno 1232. Sometimes it 


» (Affignare) Hath two Significations ; one 
int a Deputy, &. And the other Special, to ſer 


ſhewed where the Error 1s com- | 


nt 
unjuſt; in Waſte, wherein eſpecially che Waſte 
done. F. N. B. 19, 112. Reg. Orig, 73. Alfo Ju- 


** 


C. cap. 2. | | 
Iflignee, (Aſignat®:) Is he that is deputed or ap- 


* 


ſs; or enjoy any Commodity, And Aff, may 
of a Term, Oc. ſells and afligns the ſame to 


s, without any 
pointment of the Perſon ; as an Exeeutor is 4/- 


in Decd, Aſenes in Law is not allowed: If | 
— to do a Thing to F. S. or his A Hen 


done | 


** nk r 


— 2 — — 
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{ Right; an 
| another. Perkins 


r 
in Fee, for Life, or Years; of 
Charge, Judgment, Statute, Ec. but as to Lands 


_ | the Parties; | exc 
; 3. % 


|| who hes the Land, and is privy in 


che Admiſſion of one Afi 
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done to his Aſſignee named: Otberwi ſe to his Execu- 
tor or Adminiftrator, who is Aſſignee in Law. 27 H. 
8. 2. 4. leaſed Lands to B. for nine Years, the Re- 


| mainder-afrer his Death to the Executors or Aſſigns 


of the ſaid R. for forty Years, then B. dies inteſtate, 
and his Wife — Po him; in this Oe the 
Adminiſtrators are not Aſiences. Owen 125. He is 
called Affignee, who bath the whole Eſtate of the 
Aſfgner : And an Aſſignee, though not named in a 
Cbndition, may pay the Money to ſave the Land; 
but he ſhall not receive any Money, unleſs he be 
named. 1 [»ft. 215. may take Adyantage 
of Forſeitures on Conditions, when they are inci- 
dent to the 8 —.— eons, mo And. Va 
And regularly e Aſie? t nd may take 
drach of 3 Covenants; alſo Aſſignees are 
bound by ſuch Covenants, as a Covenant to repair, 
c. Bur if it concerns a Thing not in Being at the 
Time of the Demiſe, as to make a new Edifice, & c. 
the Aſſignee is not bound, except he be named in ex- 
preſs Words; nor is he when named, if the Thing 
to be done does not concern the Thing demiſed, but 
is collateral to it; or in ContraQs merely Perſonal. 
1 C. 552. 1 Roll. Abr. 915. Plozod. 284. An Affignes 
is he that poſſeſſes or enjoys a Thing in his on 

& Depaty is he that does it in the Right of 


ors ee (Abena) Is the Setting over or 
ransferring the Intereſt a Man hath in any Thin 


to another. And Aſſignments may be made of Lan 
an Annuity, Rent 


they are uſually of Leaſes and Eſtates for Years, c. 
And no Eſtate of Freehold, or Term for Years, 
ſhall be aſſigned but by Deed in. Wricng Agved by 

* Operation of Law. Stat. 
29 Car. 2. e. Poſſibility, Right of Entry. 
Title for Condition broken, a Truſt, or Thing in 


Aion, cannot be granted or aſſigned over. 1 Inſt. 


214. A Leſſee out of Poſſeſſion cannot make any 
A ſignment of his Term off from the Land; bur myſt 
firſt enter, and recontinue his Poſſeſſion ; or ſeal 
and deliver the Deed upon the Land, which purs 
the Aſſignee into atiual Poſſeſſion. Daliſ. 81. If 
Leſſee for Years aſſigns all his Term in his Leaſe 
to another, he cannot reſerve a Rent in the Aſign- 
went; for he hath no Intereſt in the Thing by Rea 
ſon of which the Rent reſerved ſhould be paid; and 
where there is no Reverſion there can be no Di- 
ſtreſs ; Bur Debt may lie upon it, as on a Contract. 
1 Lil. Abr. 99. Leſſee for Term of Years A. 
over his Term and dies, his Executors ſhall not 

charged for Rent due after his Deccaſe. Noy's Max. 
71. Where the Executor of a Leſſee aſſigns the 
Term, Debt will not lic againſt him far Rent incur- 
red after the Aſſignment ; becauſe there is neither 
Privity of ContraQ, nor Eſtate between the Leſſor 
and Executor: But if the Lefſee himſelf afigns his 
Leaſe, the Privity of Contra& remains between him 


| and the Leſſor, although the Privity of Eſtate is 


gone by the Aſenment, and he ſhall be chargeable 
during his Life ; bur after his Death, the Privity of 
Contra is likewiſe determined. 3 Rep. 14. 1 Nel. 
Abr. 211. &Al-hough a Lefſce make an 

over of his Term, yet Debt lies againſt him by the 
| Lefſor or his Heir, (not having accepted Rent from 
the Aſfence :) Bur where a Lefſee aſſigns bis Term, 
and the Leſſor his Reverſion, the Frivity is deter- 
| mined, and Debt doth not lie for the Reyerſioner 
againſt the firſt Leſſce. Aber, cap. 472. And as the 
Rent iſſues out of the Land, the Aſigree generally 
Jeans pas A wy) Debtor 
in Re thereof, - 3 Rep. 32+ an Aſignment 1s 
made by an . firſt Aſſignee is not ſuable 
for the Rent; ſor if be be accepted by the Leſſor 


e is the Admiſſion o 
Twenty. Comp. Attorn. 491. 


ment by an 
diſchargeth him, becauſe he was only — 


r 


having the Land; and there is no Occafion for gi- 
ving Notice to the Leſſor of his 4% over 
Comberh. 192. In Caſe of Aion of Bebt for Rent 
by the Aſſignee of a Reverfion, the Defendant” « 
Lefſee may plead thar, before any Rent became'due, 


tiff of the Aſſignment made. Raym."163. A Man 
made a Leaſe, provided that the Leſſee or his 5 
fen, ſhould dot alien the Premiſſes without Li- 
cence of the Leſſor, &c. who after gave 
to the Leſſee to alien; by this the Leſſee or bit 
Aſſigns may alien is infinitum. 4 Rep. 119. The Lef 
for demiſed Land, and covenanted with the Leſſee 
his Executors and , that if he were diſturb'd 
or forced to pay . Se. he ſhould retain 
ſo much of the Rent; afterwards the Leſſee made 
an Affenment of his Term: And it was held, that 
his n might have Romedy upon the Covenant 
by Way of Retainer againſt the Aſſignee of the Re- 
verſion. Ploed. 72. If the Remainder of a'T 
of Years be aſſiened to another, the 4/frree tall. 
have the Benefit of a Leſſee; and of Ne entry up- 
on a Leaſe made by the Grantor for fewer Years, 
Se. by the Stat. 32 Hen. 8. cap. 34 And the 4½ 
fene of a Reverſion of a Term, thall take Adyan- 
tage of a Covenant againſt the Leſſee of a ſhorter 
Term; as where Leſſee for twenty Years, makes a 
Leaſe for four Years. After, Ca. 694, 695. The 
Word Heir, is ſufficient to make an Ae; and 
the Grantee of a common Perſon is Me to have 
Benefit of a Covenant, Grant, Se. Pd. 153. A 
Leaſe was made for Years of Lands, excepting the 
Woods; the Leſſor grants the Trees to the Leſſee, 
ood he 4 « * ** over to another: The Trees 
o not paſs by this 4/fenment to the g Goldsb. 
188. Leſſee for Years rendring Ren covenants 
to build a Houſe on the Land in ten Years; within 
the 4 


the Covenant again Godb. 60, But 


Lens to rebuild a Houſe before ſuch a Time, which 


ſigned the Term; jy that this Covenant 

not bind the A/Fence, becauſe it was broken de- 
fore the 4/fenment. 1 Salk. 199. Where Tenant 
cefſary ; for the Tenure being ſubje& to Payment 
of Rent, Sn. is ſufficient to veſt an Eftare in the 
Miene In other Caſes ſome Confideration muſt 
be paid, 1 Mod. 263. The Words required in , 
ſignments, are grant, Agen, and ſet over ; which may 


Confirmation, c. 1 Inf..30t. 
Aſfigner is to covenant to fave harmleſs from former 
Grants, Sr. That he is Owner of the Land, and 
hath Power to n; that the Agnes ſhall quietly | 
enjoy, and to make further Aſſurance; and the 
| Afignee may covenant to pay the Rent, and per- 
form the Covenants, Sc. Bonds, Sr. are ff 

by Power Attorney to receive and ſue in the 
Affignor's Name: But Bills of Exchange are a/fgna- 
ble Nr and the A/ignees may recover 
in their own Names by Stat. 3 & 4 A. c. 9. 


An Aﬀignment of Chambers in an Jon of Court 


JH 15 Indenture made the Day, &c. in the Year 
of our Lord, &c. Between A. B. of, &c, Fly; 

of one Part, and C. D. of, &c. Gent. of the other 
art: Whereas in and by a certain Vriting made du 
dated, &c. at Lincoln's Inn, the Benchers of the ſaid 
lun did order that the ſa d A. B. ſbuuld bave a Leaſe of 
All that Chamber up one Pair of Stairs, Number, Ne. 


behnging to Lincoln's Inn aforeſaid, for the Term of 
Twenty one Years, to commence at, &c. under the yearly 


| 
| 
: 


Rent of, &c. as by the ſaid recited Firiting or Order nia 


he aſſigned the Term to another; but he muſt ſer | 
forth in his Plea that he gave Notice to the Plain | 


where a Leſſee covenanted for himſelf and his 4/- |. 
he did not do, but after the Time expired he 4 | 
1 


for Years a//igns his Eſtate, no Confideration & ne- 


amount to a Grant, Feoffment, Leaſe, Releaſe, f 
In theſe Deeds, the 


— 


— 


which Time he ut his Term, Aion lies on | 


more fall appear. And whereas in Pu of the f. 
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| the Chamber aforeſaid wvith the 
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| of Tuo hundred Pounds of lacuful Money of 
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Order, a Leaſe of the ſaid Chamber hath been ſance made 


and granted to the ſaid A. B. for the ſaid Term of Twen- 


| ry-one Years, &c, Now this Indenture witneſſeth, 


t the ſaid A. B. for and in Conſideration of the Sum 
reat Bri- 
tain, to bim in Hand paid by the ſaid C. D. at and be- 
fore the Sealing and Delivery bereof, the Receipt whereof 
he doth hereby acknowledge, Hath granted, bargained, 
ſold, affipned and ſet "over ;, and by theſe Preſents dotb 
grant, bargain, ſell, aſſign and ſet over unto the ſaid 
C. D. bis Exe:utors, Adminiſtrators and Aſfigns, All that 
urtenances, and all 
the Eftate, Right, Title, Intereſt, Property, Claim and 
Demand whatſoever of him the ſaid A. B. of, in and to 
the ſame, or any Part thereof : To have and to hold 
the ſaid Chamber, with the Appurtenances, to the ſaid 


C. D. bis Executors, Adminiſtrators, and Affigns, from 


benceforth, for and during all the Reft and Reſidue of the 
ſaid Term of Twenty-one Years, therein to come and un- 
expired. And the ſaid A. B. doth by theſe Preſents, for 
himſelf, his Executors and Adminiſtrators, covenant and 
grant to and with the ſaid C. D. bis Executors, Admini- 
ſtrators and Affiens, in Manner following ; (that is to 
ſay) that be the ſaid A. B. hath good Right, full Power 
and lawful Aathority, to grant and aan the ſaid Cham- 
ber and Premiſſes above mentioned, in Manner and Form 
aforeſaid : And that the ſame is free and clear of all 
ormer Grants, Aſſignments, Incumbrances, Arrears of 
Rent, and all other Duties payable to the ſaid Society of 
Lincoln's Inn, or any the Officers or Miniſters thereof, or 
otherwiſe hocuſoeter: And allo that he the ſaid C. D. 
bis Executors, Adminiſtrators and ens, ſball and law- 
fully may at all Times bereaftes, during the Ref and 
Reſidue now to come and unexpired of the ſaid Term of 
Twenty- one Years, peaceably and gy Howe, hold, occu- 
ty. poſſeſs and enjoy the ſaid Chamber and Premiſſes 
above mentioned, and hereby granted and aſſigned, <without 
any Let, Suit, Trouble, Euici ion, Ejection, Claim or De- 
mand, of or by the ſaid A. B. his Executors, Adminiſtra- 
tors or Aſſigns, or any other Perſon or Perſons <whatſcever : 
And further, that be the ſaid A. B. bis Executors and 
Admin iſtrators ſhall and will from Time to Time, and 


| at all - Times hereaſter, upon the reaſonable Requeſt, 


and at the Cefts and Charges f the ſaid C. D. make, do, 
and execute, or cauſe to be made, done and executed, all 
and every ſuch further Ads and Aſſurances, for the better 
Affraning and Aſſuring of the ſaid Chamber and Premiſſes 
to the ſaid C. D. as by bim the ſaid C. D. or bis Coun- 


| ſel learned in the Lav, ſball be reaſonably deviſed, ad- 


viſed or required, In Witneſs whereof the Parties above 
named haue hereunto put their Hands and Seals, the Day 
and Year above «written. 8 


Fern of an A/ignment of a Bond. 


O all People ie whom theſe Preſents ſball come, 
Greeting: Whereas A. B. of, &c. in 
one Bond or Obligation, bearing Date, &c. became bound 
to C. D. of, &c. in the penal Sum of, & c. conditioned 
for the Payment of, &c. and Intereſt at a Day long ſince 
pſt, as. by the ſaid Bond and Condition thereof may ap- 


| pear: And whereas there now remains due to the ſaid 


C. D. Principal and Intereſt on the ſaid Bond, the 
Sum of, &c. Now know ye, That the ſaid C. D. for 
and in Conſideratiin of the ſaid Sum of, &c. of lawful 
Britiſh Money to bim in Hand paid by E. F. of, &c. 
the Receipt whereof the ſaid C. D. doth berely acknoey- 
ledge ; be the ſaid C. D. Hath ned and ſet over, 
and by theſe Preſents doth an and ſet over unto the 
ſaid E. F. the ſaid recited Bond or Obligation, and the 
Money thereupon due and ing, and all bis Right and 
Intereſt of, in and to the ſame. And the ſaid C. D. for 
the Conſideration aforeſaid, Hath made, conflituted and 
Appointed ; and by theſe Preſents doth make, conſtitute and 
appoint the ſaid E. F. bis Executors and Adminiſtrators, 


{his true and lawful Attorney and Attornies irrevocable, 
| for bim and in bis Name, and in the Name and Names 


4+ e 


and by | England are divided into fix Circuits, and two 


- . 
of his Executors and Adminiſtrators,” but for the ſole and 
proper Uſe and Benefit of the ſaid E. F. bis Executors, 
Adminiſtrators and Aſſigns, to ank, require, demand and 
receive of the ſaid A. B. bis Heirs, Executors and Admi- 


niſtrators, the Money due on the ſaid Bond; and on 
Non payment thereof, be the ſaid A. B. bis Heirs, Exe. 
cutors and Adminiſtrators, to ſue for, and recover the 
ſame ; and on Payment thereof to deliver up and cancel] 
the ſaid Bond, and give ſufficient Releaſes and Diſcharges 
therefore, and on or more Attorney or Attornies under 
him to conflitute ; and <whatſoever the ſaid E. E. er bis 
Attorney or Attornies, ſball lacuſully do in the: Premiſſes, 
the ſaid C. D. doth hereby allow and-affirm." And the 
ſaid C. D. doth covenant «with the ſaid E. F. that be the 
ſaid C. D. hath not received, nor will receive the ſaid 
Money due on the ſaid Bond, or any Part ' thereof ; nei; 
ther ſhall or will releaſe or diſcharge the ſame, or any Part} 
thereof; but will own and allow of all lawful Proceedings 
for Recovery thereof; be the ſaid E. F. ſaving ©the ſaid}. 
C. D. harmleſs, of and from any Coſts that may haben 
to bim thereby, In Witneſs, St. 


X Oe OR 
Iſflimulare., To Highways together: Tis 
mentioned in' Leg. 21 K. e 8.8 1 —_ von | 

Iflila Cadere. This Word ſignifies to be non-] 
ſuired; as when there is ſuch a plain and legal In- 
ſuffieieney in a Suit, that the Complainant can pro-! 
8 no further on it. Fleta, Lb. cab. 1 Bratton, | 
li » 2» cap- To s b 5 E 

Iffiſa cadit in Juratam, Ts where the Thing in 
Controverly is ſo doubtful, that it muſt neceſſarily 
be tried by a Jury. Fleta, lib. 4. c. 15 5 

Aliſa continuanda, A Writ directed to the Ju- 
ſtices of 4/iſe for the Continuation of a Cauſe, when. 
certain Records alledged cannot be produced inf 
Time by the Party that has Occaſion to uſe them. 
Reg. Orig.'217. 4 2 „ 

Iflifa Pꝛoꝛoganda, Ts a Writ direded to the Ju- 
{tices aſſigned to rake Are, for the Stay of Pro. 
ccedings, by Reaſon of the Party's being employed 
in the King's Buſineſs. Reg. Orig. 208. 

Ifliſe, (Fr. As) According to our ancient Books 
is defined to be an Aſſembly of Knights, and other 
ſubſtantial Men, with the Jaſtice, in a certain 
Place, and at à certain Time appointed. Cuftam. 
Normand. cap. 24. This Word is properly derived 
fiom the Latin Verb Adee, to fit together; and is: 
alſo taken for the Court, Place or Time, when and] 
where the Writs and Proceſſes of .{fiſe are hawlled| © 
or taken. And in this Signification A/iſe is Gene- 
ral; as when the Juſtices go their ſeveral Circuits 
with Commiſſion to take all Afiſes : Or Special 
where a fpecial Commiſſion is granted to certain 
Perſons, (formerly oftentimes done) for taking an 
Afiſe upon one or two Diſſeiſins only. Bra#. lib. 3. 
Concerning the General Afiſe, all the Counties of 


Judges are aſſigned by the King's Commiſhon to 
every Circuit, who hold their A/iſes twice « Year in 
every County, _ Middleſex, where the King's 
Courts of Records do fir, and where his Courts for 
his Counties Palatine are held) and have hve ſeve- 
ral Commiſſions. - 1. Of Oyer and Terminer, diredted 
to them and many other Gentlemen. of the County, 
by which they are empowered to try Treaſons, Fe- 
lonies, Cc, and this is the largeſt Commiſſion they Za 
have. 2. Of Gael Delivery, dircicd to the Judges 
and the Clerk of Ae Alſociate, which gives them 
Power to try every Priſoner in the Gaol committed 
for any nce whatſoever, but none but Priton- 
ers in the Gaol ; ſo that one Way or. other they 
rid the Gaol of all the Priſoners in it. 3. Of Afi, 
direfted to themſelves only and the Clerk of Ae. 
to take Mien and do Right upon Writs of A 
brought before them by ſuch as ere. wronefully 
thruſt out of their Cands and Pofleſions:; Which 


Writs were heretofore frequent, but now Men's 
| 5 e : py 


>. ; : 


2 * 


3 
0 
* < 4 n — erg 8 
4 \ 7 
8 : — 


cen Elem. 15, 16, Sc. There 
the Peace, 
| Neewgate, held ſeveral Times in a Year, for the 
| Ciry of Landon and County of Middleſex, at Zufftice- 
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poſſeſſions are ſooner recovered by Eje&ments, Ge. 
4. Of N prius, diredted to the Judges and Clerk 
of Aſſiſe, by which Civil Cauſes grown to Iſſue in 
the Courts above, are try'd in the Vacation by « 
Jury of twelve Men of the County where the Cauſe 
of Action ariſes; and on Return of the Verdi& of 
the Jury to the Court above, the Judges there give 
Judgment. 3. 4 Commiſſion ef the Peace, in every 
Country of the Circuits; and all Juftices of the 


Peace of the County are bound to be preſent at the 
] Aer; and Sheriffs are alſo. to 


| ive their Ar- 
tendance on the Judges, or they ſhall. be fined. Ba- 
is a Commiſſion of 
jer and Termixer and Gaol Delivery of 


| Ha# in the Old. Bay, where the Lord Mayor is che 


Chief Judge. In Wales there are bur two Circuits, 
North and South Wales ; for each of which the King 


[appoints two Perſons learned in the Laws to be 


es. Stat. 18 El. c. 8. If Jultices fir by Force 
of a Commiſſion, and do not adjourn the Commiſ- 
fion, it is determined. 4 Inf. 265. The Conſtitution 


| of the Juſtices of 228 was begun by Her. 2. tho” 
r 


ſomewhat different from what they now are :. 

by Magna Charta Juſtices ſhall be ſent through eve- 
County once a Year, who with the Knights of 

tha reſfpeQive Shires, ſhall rake Aſſes of Novel 

Diſſeiſin, Sc. in their r Shires, and what can- 

not be determined there, ſhall be ended by them 


in ſome other Place in their Circuit; and if it be 


roo difficult for them, it ſhall be referred to the 


| Juſtices of the Bench, there to be ended. 9 Hen. 3. 


cab. 12. Juſtices of Afſiſe, Sc. are to hold their 


- ISeffions in the chief Towns of the County; and 


** 


1 


* 


cum ſuum ibidem amifit, Sc. 9 


their Records to be ſent into the Exchequer. 6 R. 


2. 9 Ed. 3. Aſiſe is likewiſe! uſed for a 
3 Ah of — Diſſeiſin are tried: 12 72 


tiffs and Defendants fix Days before the Seſſions, 
e. if demayded, on Pain of 40 l. by Stat. 6 H. 6. 
cap. 2. And Aſfſe is taken for a Writ for Recovery 
of Poſſeſſion of Things immovable, whereof « 
one and his Anceſtors have been diſſeiſed. Likewi 
in another Senſe, it ſignifies an Ordinance or Starute. 
Reg. Orig: 279. The Writs of JAſiſe are the four 
— of Bovel Diteill, iſe Noe Dif 

of Aſſiſa Nove Diſſeifine) 
Lies where Tenant in Fee ſim 1 Fee tail, xg 


Term of Life, is pur out and diſſeiſed of his Lands, 


{or Tenements, Rents, Common of Paſture, Com- 
mon Way, or of an Office, Toll, Sr. Gland. lib. 10. 


| Ree. Orie. 197. Afſſe mult be of an adual Frechold 
in Lands, Sr. and not a Freehold in Law : It lieth 
of Common of Paſture, where the Commoner hath 
a Frechold in ir, and the Lord or other Perſons 


| feed ir fo hard, that all the Graſs is eat up; but 
| then the Plaintiff muſt count and ſet forth how 


long the Land was fed, and alledge per quod Profs- 
Rep. 113. One mas 
have an Ae of Land and Rent, or of ſcvera 


Rents, and Offices and Profits. in his Soil, all in 


one Writ: And if it be of a Rent Charge, or 


Rent Seck, it ſhall be general de libero Tenements in 


uch a Place, «nd all the Lands and Tenants of the 


nements charged ought to be named in the Writ ; 


but in Aſie for Rent - Service it is otherwiſe. Dyer 


n Aſiſe may be brought for an Office held 
Life ; bur then ir muſt be an Office of Profit, 


{nor of Charge only: Of the Toll of a Mill, or 


Market, {i/e lieth ; tho' it ma 


not be brought of 
Suit to a Mill. 8 Rep. 46, 47. 


y Magna Charta, 9 


| Hen. 3. cap. 12. Aſſiſes of Novel Difſciſon, Sec. ſhall be 


ta ken in the r Counties, by the King's Justi 
ces: And. for Eftoyers of "Wood, Profit taken in 
Woods, Corn to be received yearly in « certain 


Place; and for Toll, Tonnage, Cc. and of Offices 


| in Fee, an. Aſie ſhall be; alſo for Common of Tur- 
bary, and of Fiſhing, appendant to Freehold, &c. 
Aud in this Suit, if the Defendant fail to make 
good the Exception which. be pleads, he ſhall be 
adjudged a Piſſeiſor, without >, £44 the A1ſiſe; and 
ſhall pay the Plaimiff double Damages, and be im- 
priſoned a Tear. Stat, 13 Ed. 1. cap. 25. If in an 
Aſfſe no Tenant of the Freehold be mentioned, the 
Defendant may plead it; and where one Deſen- 
dan pleads, no Tenant of the Frechold named in 
the Writ, if this is found, the Writ - ſhall ate 

er 201. On ſuch a Plea of the Defen- 


ment to Perſons unknown, and he himſelf hath 


Iſſue upon the Taking of the Profits, and it be 
found againſt the Defendant, it ſhall not be inqui- 


red of the Points of the Affe, for the Diſſeiſin is ac- | 


' knowledg'd. 1 Danv Abr. 554. And if the Deed of 
the Anceſtor of the Plaintiff be pleaded in Bar, and 
this is denied, and found for the Plaintiff; the 4 

fiſe ſhall not inquire of the Paints of the Writ, but 
only of the Damages.  [bid. 585. In Afi/e the Te- 

nant pleads in Bar, and the Plaintiff makes Title, 
bur the Tenant doth neither anſwer nor traverſe 
the Title; in this Caſe the A/ſi/e 
at large . Co. Eliz. 559. And if any other Title is 
found far the Plainitt, he hall recover. Bro. 4/6. 
281. A Tevant pleads in Abatement in an Aſiſe, 
he muſt at the ſame Time plead ayer in Bar ; and 
no Imparlance ſhall be allowed, without good Cauſe: 
And where there are ſeveral Defendants, and an 

of them do not appear the firſt Day, the 4{iſe ſha 

be taken . againſt them by Defaule Paſch. 5 N 3. 
If 4ſi/e be brought againſt a Leſſee, he may vot 
plead An non; for that is the Form of the Plea 
in Bar tor Tenant of the Frechold: He ought to 


plead the ſpecial Matter, viz. bis Leaſe, the Re | 
_ | nels of Afiſes ſhall be arrayed, and à Copy in- verfion in the Plaintiff, and that he is poſſeſſed, 
ö delivered by the Sheriff, c. to the Plain- 


and ſo in without Wrong. Cent. 14%. An 
Aſſiſe. is to be firſt arraigned, and the Plaintiff's 
Counſel prays the Court that the Defendant may 
be called; whereupon he is called; and if the De- 
fendant appears, then his Counſel demand Oyer of 
the Writ of Ae, and the Return of it; which is 
granted; and then he prays Leave to imparl to a 
ſhort Time afier, and the Jury is adjourn'd to that 
Day: At the Day given by the Court, the Defen- 
dant is again called, and upon his Appearance, he 
leads to the Aſſiſe; and upon this an Iſſue i» joined 
tween the Parties, and the Jurors are ſworn to 
try the Iſſue, the Counſel proceeding to give them 
their Evidence: After the Trial 2 Court 
Judgment, and the Plaintiff recovering id to have 
Writ of Sein, Ec. 1 Lit. Abr. 105, 106. The Trial 
on 46 is Feftinum Remediam ;, and in this Action, 
— $d, Damages and . recovered. The 
urors that axe to try the 4ſſiſe, are called Recogni- 
tors of the Aſſiſe; and they are to view the Thing 
in Demand: By Writ of Ade, the Sheriff is com- 


.manded, Quod faciat duodecimi liberas legales bomines- 
de vicinets, &. Videre tenementum illud, & nomina 6 


rum imbrev/ari, & quod ſummoneat eos Bb bonas ſum» | 
1, quod fint coram 7 uſticiavits, Fe. parati inde 
facere recognitionem, n. In an Aſiſe, the Plaintiff 
muſt prove his Title, then his Ses and-Difſciſon ? 
But Sein of Part of a Rent, is ſum̃cient to have 
Aſiſe ot the whole; and if a Man who hath Title 
to enter, ſer his Foot upon the Land and is oufted, 
that is a ſufficient S. Comp. Attern. 267. Se fin of 
an Ofhce may be alledged by taking Money for the 
Buſineſs done, and the Place where the Officer ſat 
be put in View. Dyer 114. Jo Aſiſe,ahe Deſende pt 
ſhall not e ſſoin, nor caſt a Protection, or pray in 
Aid of _ but the King, vouch any Stranger, or 
Party to the Writ, unleſs he enter preſently into the 
— 8 Rep. 50. The Plaint need not be fo cer- 


22 


95 all. 
dant, the Plaintiff ſays that he hath made a Feolf- | 


continually taken the Profits; if then they are at | 


{hall be awarded | 


ives 4 


tain in Aſſiſe as in other Writs; the Judgment a ; 
: N : ng 
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the ſaid Aſſiſes, ready to ma 
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ing to recover fer Viſum Ritognitorum; and if the 
Plaint be bur ſo certain as the Recognirors may 
hüt the Demandant into Poſſeſſion, it is ſufficient. 


his Plaint at any Time after the Jury are charged, 
before Verdict. 1 Danv. 580. For Proceedings in 
Writ of A{i/e of Novel Difſciſon; ſee Pud. 411, 412. 
If Leſſee for Years, or Tenant at Will, be ouſted, the 
Leſſor, or he in Remainder, may have Aſiſe, be- 
cauſe the Freebold was in him at the Time of the 
Diſſes Kel. 109. Aﬀſſiſe lies for Tithes, by Stat. 
32 8. cap. 7. Cro. 1 

nuity, Penfion, Se. In ſome Caſes an Afiſe will 
lie, where Eje&ment will not; for Inſtance, de une 
1 1 becauic it may be put in View to the Jury. 
2 Bulf. 214. Ejectment will not lie de Piſcaria, by 
Reaſon the Sheriff cannot deliver Poſſeſſion of it; 
but an Affſe will lie for it, as it may be viewed by 
the Recognitors. Cro. Car. * Aſiſe will lie ſome- 
times where Treſpaſs Vi Armis doth not; as 
where a Lord enters and diftrains his Tenant fo of- 
ten, when nothing is due, that the Tenant is di- 
ſturbed in manuring his Lands; in fuch Caſe, he 
may ha ve Alf e de ſovent foits Diſtreſs, but he cannot 
have Treſpaſs Vi & armis againſt his Lord. 8 Rep. 
47. 1 Nelſ. Abr. 276. Where an Aſſſe concerns the 
King and his Prerogative, the A5 may be pro- 
hibitcd to proceed therein, by Writ De now witerius 
Proſequentlo Rege inconſulto. Ibid. 217. The Court of 
Common Pleas or King's Bench may hold Plea of 4 
fifes of Land in the County of Middleſex, by Writ 
our of Chancery. 1 Li#. Abr. 105. And in Cities 
and Corporations an Aſſiſe of freſh Force lies for Re- 
covery of Poſſeſſion of Lands, within forty Days af- 
x 2 Diſſeiſen, as the ordinary Aſſſe in the County. 
N. B. 7. | 


rom ef « Writ of A of Novel Dü. 


FORGE the Second, &c. To the Sheriff of 

W. Greeting. A. B. hath «c ined to vs, that 
C. D. unjuſtly and without Fudgment bath diſſeiſed bim 
of bis Free Tenement or Freebold in, & e. within thirty Years 
now laſt paſt ; and therefore <ve ' command you, that if 
the ſaid A. makes ” ſecure in proſecuting his Claim, 
then that you cauſe the ſaid Tenement to be re-ſeiſed of the 
Chattels which in it were taken, and the ſame Tenement 
evith its Chattels to be in Peace, until the next Aſſi ſes 
when our 37 2 into thoſe Parts ſhall come ; and in the 
mean Time ul Men of 
Tenement, 


good Summoners, that they be 


neſs, s. | | ; 

A Count or Declaration, with « Plea, Iſſue, and Judg- 
ment in an Ae. 

Wilts, ff, 


HE Aſſiſe come to Recognize, whether 
1 C. D. j and without Fudgment 
did diſſciſe A. B. of bis Freebold in, & e. within thirty 
Years now laſt paſt, &c. And whereupon the ſaid A. 
by TT. E. bis At complains, that be the ſaid C. dif- 
2 him of one Meſſuage, twenty Acres of Lands, and, 
&c. with the Appurtenances, in, &e. And for bis Title 
to the Texements and Aſſiſe aforeſaid, the ſaid A. ſaith, 
that T. B. Father of bim — cms A. "long before the ob- 
taining of the ſaid Original Writ OO was ſeiſed 


the 5 9p. oe 7 1 Dr A. 1 
Demeſne as 6 ing ſo ſeiſed thereof 
and Year, &c. at, &e, aforeſaid, by bis Todextave, = 


between bim the m_— of the one Part, and, Cc. 


liz. 559. Bur not for an An- | ready 


Reli 


ef | again, the fie hall be taken, Gr. Bro. Aſif. 88. 


the ſid Tx St thereto and by bim ſigned, th ſal A; 
here brings into this Court, the Date <vbereof is the ſame 

and Year above, he for himſelf bis Heirs and Aſſigns. 
did covenant, grant, &. (here reciting a Deed of Cove- 
nants to levy a Fine ef the Tenements, among other Things, 
and the Fine levied accordingly) to the Uſe of A. and bis 
Heirs, &c. By Virtue of which Fine ſo levied, the ſaid 


and a t ſeiſed in bis Demeſne as of Fee, until the 
aforeſaid C. D. him the ſaid A. thereof unjuſtly, and with- 
out Fudgment did diſſeiſe. as aforeſaid; and this be is 
to verify; whereujon he prays the Aſſiſe, Se. And 
the ſaid C. 
that he has nothing in the ſaid Tenements with the Ap- 


nor bad at the Day of bringing the original Writ 
aforeſaid, or ever after, nor any Injury or Diſſeiſen did to 
the ſaid A. And of this be puts bimſelf upon 
and the ſail C. does likewiſe: 


dict of the R it Fury, for the Plaintiff A.) 
f ecugnitors or , for | 
Therefore it 4s * A the ſaid A. do recover a- 
gain the aid C. 2 

with the Appurtenances, and alſo, & c. And the ſaid C. 
is in Mercy, &c, And the ſaid A. prays the 
Writ of the Lord the King, to be Hirefled to the beriff 
of the County aforeſaid, to cauſe to be delivered to him full 


and it is granted to him, returnable here 


Atte of Wozt d'Anceſtoz, (Aſiſe Mortis Amtereſ- 
foris) Is a Writ that lieth 3 Man's Father 
Mother, Brother, 
ſeiſed of Lands, Tenements, Renrs, Sc. that were 


bareth. Reg. Orig. 223. It is good as well againſt 
the Abator, as any other in Poſſeſſion of the 
there is Privity of Blood between the Perſon pro- 
ſecuting and them. Co. Litt. 242. And it will de 
brought within the Time limited by the Statute of 
Limitations, or the Right may be loſt by Negli- 
5 If the Anceſtor were ſeiſed the Day that 


le, although. a Stranger entereth and diſſeiſeth 
fich of that Land the a 


who is his Heir ſhall have the Ae of Mort H. An- 


ent, although 

ſeiſed. Fitz. Nat. Br 433. If a Man go beyond Sea 

in Pilgrim e, and dieth there; or if he enter into 
on, Sc. his Heir ſhall have a Writ of Aſiſe 

ort d'"Anreftor, aud it ſufficeth that the Anceſtor 


435- By the Statute of Glouceſter, if Tenant by the 
Curteſy alien his Wife's Inhetitance, and -dieth, the 


—— if he have not Aſſets b cent from the 
enant by the Curteſy; and the ſame ſhall 'be as 


Day of ber Death, as where ſhe was ſeiſed thereof, 
6 Ed. 1. New Nat. By. 489. A Warden of 


Rent wrong — rey or was _ And a Mah 
may have 4fife of Mort d' Ance Rents, againſt 
ſeveral Perfons in ſeveral — 2 having in the 
End of the Writ ſeveral Summons aga ioſt Te- 


againſt the Party; and if he makes Default at the 
Day of the Ae returned, then the Plaintiff ought 
to ſue out a Reſummons; and if he makes De fault 


the other Part, other Part thereof with the Seal'of 


ner ee ID Oe „ Sp 4 127 


A. into the ſaid Tenements with the Appurtenances entered, | 


Seiſin of the Tenements aforeſaid with the 3 5 
Ke. | 

Siſter, Uncle, Aunt, Ss. died | 

held in Fee, and after their Deaths. a Stranger a- 

. 


nd: 
But it lies not againſt Brothers or pron vt where | 


well where the Wife was not ſeiſed of Land che 


lege, Ce, ſhall have Afiſe of Mort 4 __ ; 


ke Dang 


» &c. bis Attorney comes, &c. and ſaith, | 


purtenances, to put in View of the Recegnitors of the ſaid} 
Aſſiſe, and in the Plaint or Declaration aforeſaid ſpecified, | 


Ailiſe} 
Aſliſe; } 5 


ore let the Aſſiſo 
beteveen them be taken, &c. (bere follows the Ver-“ 


Seiſin of the Tenements aforeſaid, | 


died, of any Lands, or other Eſtate in Fee-ſim- 


y that he dieth, ſothat he} 
dieth not ſeiſed of the ſaid Land; yer the Perſon | 


ceſior, becauſe the Writ doth not ſuppoſe that the A 

ceflor died ſeifed ; but faith Parati Sacramento recornc| 

| 1 W. B. Pater, Or. fuit ſeiſitus die obiit, &. 
nd the ſame is ſo . 6 decades] 


was ſeiſed the Day he went out of the Land, al-“ 
though it was not the Day of his Death. 15d. 434, 


Heir of the Wife ſhall have an Aſi of | Mort . An- 


nants: And the Proceſs in this Writ, is Summons] - 


In a Mort d Anceſtor, if the Tenant ſays, Fs 


— Prey . 
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. Heir, A I 
the Points of the Writ ſhall be i found againk 

in this Caſe, the 4ſiſe may find, = tho the Flas 
tiff do the next Heir, yet. he is not next Heir as to 
this Land for this is in regard of their Inquiry. at 


By. Mort d' An. 47+ 4. 8 Abr. 584. . 


- be recovered in the Af. A A Anceſtor ; 

but it lieth not wy an Eftare-cail, only where the 
Anceſiar was ſeiſed in Demeſne as 'of Bee. Reo. Aſi] 
If a Man Bie ge in A of Nr upon 
mewing a Diſcent, or other . » he may 
have Adort d Anceſtor, or Writ of Ew for Diſſiſin, 
e rl ant RS 


farm of a e 4b 1 4 . 


1850 wake to ba 
. ch ka * at the 


e doth 5 another by Lepls, on on 

| [focumbenr s Death the right 4-2 1 888 

and if be be diſturbed, he ſhall have an fy 
Darrein Preſent ment, notwithſtanding the mean P 
ſentments ; Bur one cannot make Title to a Ee. 


Dig: 
of 29 0 y 


s Tims > Ed the' firſt bday 
ſuch e for Years of an Advowſen 
w. forces, and after his Eſtate is enlarged for > 

or in Fee; and then the Church 3 void, * 


— ſhall not haye this Wrir, becauſe he hath a pew 


Fuſtices ſball canſe 
} reac . 
the ſaid A. &c. was 
one Aeſſuage, and one A 
in D. the Day 
dy'd; and; whether be dy'd, Ke. And if the ſaid A. 
bis next Heir; and in the mean Time, let them ſee the 
; and Land, and do you cauſe their Names to 


n Pzeſentment, lb a 
A lying where a Man and his 
— 4 Clerk to « Church, and 

the — bein 

his Clerk to the 2 


But if a Man preſent; and then t the Adrow- | whereof, 
ſon unto another for Liſe, and beer one Uſur- 


he 


a 1 to 1 the View 


| Eftace bg Folergomene, and of Part of his N 


Nr elev. 


ment are to | 


162. 
ts 8 7 
257 the gr 


Fa Mien be 
3-6 13. 2 
py s taken 


12 the Bench, and . ſhall be determined. 


Aﬀſſiſe © Dare Preſentment, the Proceſs is wu ; 
— LF Reſummons, Habeas Corpus, Sr. And if] 
be Writ be brought in Afddleſes, at the Return the | 
ſe, ſhall be there arraigned at the Bar, and «be | 
cnant demanded; if the Tenant doth not appear, 
a Reſummons ſhall be awarded; and if upon ther 
roth not, the 4 is to be taken tint 
Default, Sc, In this 4%, fix of the Jury 
the Church, to the In- | 
tent that they may put the Plaintiff in Poſſeſſion, 
if he recovers: And the Judgment is to recover the 
Preſentation and Damages, and the Value of * | 
Church for Half « Year; and if Six Months be g | 
Two Years Value of the Church ſhall be 


by Stat. Weſt. 2. 13 Ed. 1. cap. 3. | i i "i 
Ferm of a Writ of Af of Dam Preſentment.. N 


EORGE n To the Sberf of | 
S1 If A. B. ball ſecure you, & g. then 


him 


Summoners Teles free and law- | 
enue or 8 of - D. that, thy 


pation, or two, or three/ Uſurpations ; now at the | Nay 


an Aﬀje of Daria Protment, it hy a dilurbed to 
an e z 1 to 
p 2 In this Caſe he is put 
ber preſent to an Adyowſon, 

ng an Aﬀiſe of Darrein 
Writ, the ———— if the 


eth again and — yet — Patron | ſon 
Darrein 


ſhall have an 40% of 


reſpeQ of the Grand 
= ey 


; and yer the Plaintiff by his Decla- 


or his Anceſtors laſt pro- 
od, by which he ſuppoſeth- that he is in oſſeſ⸗ 


er 


* - 1 


to his Miri oo, = 
Preſentment, 


Oc. New Nat. By. & Perſon to an 


Amte de utrum, 2 Lieth fc 
ſon a inſ a my La Wie . 


7 ; 
or Tenements doubrful, whetber they | 
be be Lay fee, or Free Alms belonging es? to the Chareh, 


8 It is s Weit of 
that « Parſon can haye: And if « Pay 
{dary, Ec. loſe h by Default in.a.real Action, ho may | 
[have this Writ ; for it is his Writ © $3 6 Rep. 5. 
Theſe are the "wa Kinds of Writ of a in | 
Aion; poſſeſſory; and are called FP 94 
A.: For 1 
* two Rights, * e of PH, 
a 


and. as the Grand AA 125 | for 
af Proper, . FJ Pere 4 5 


tho Kigbe cf Heen's Mirr At 


het Nature |. 
» Preben- | 


15 Sigh 


Ito fe 


— Defeat doth: — him of LO RE I NNE 0 


of Ae, viz. {fie de Libere Tenemento, and 1 d | 
Communi 8 The Novel 
3 
2. in c ue there- | 

hat A Ae < Reg 


tut 
fore Glanuile 1 


5 


; 4 8 ? « 2 
| beneficium, clementia 


| Foreft. Manvced 35. The Statute of View of Frank- 


vent as it were ſetting Foot to Foot with the De. 
| mandant, without any Thing ſurther, pleads direct- 


4 
_- C 


| 


Ta 
| * 


| or certain aſſeſſed Rent in Money or Provilions. 


| IAflvthment, A Wiregeld, or Compenſu tion, by 
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EP de 9 procerum populis 
indultum, a quo vite hominmm & Status integritati tam 
tenemento poffidet, retinendo, Duelli caſunmt bothines decli- 
nare poſſunt ambiguum, Ec. Glu ſib 2. ap. 7. 
Allile ok the Fozeſt, (a ds Forefta) Is 4 Sta- 
tute touching Orders to be oblerv'd in the King's 


Pledge, Arno iS Ed. 1. is alfo called the e of the 
King : And the Statute of Bread and Ale 51 Hen. 3. 
is termed the Afiſe of Bread and Ale. And theie 
are lo called, becauſe they ſet down and appoint a 
certain Meaſure, or Order, in the. Things they con- 
tain. There is further an 4fiſe of Nuſunce, IM 
Noewnenti, where 4 Man makerh a Nuſance 0 the 
| Freehold of another, io redreſs the ſu me. And be- 
ſides Littleton's DiviGon of Ae, there are others 
mentioned by other Writers, viz. Ae at large, 
brought by an Infant to enquire” of a Diſſeiſin, and 
Whether his Anceſtur were of full Age, good Me. 
mory, ec. when he made the Deed pleaded, 
whereby he claims his Right. 4/iſe in Point of Af. 
ſiſe, (Aa in modum Afiſe) which is when the Te 


ly to the Writ, no Wrong, no Diſſeiſin, A/iſe out of 
the Point of Aſiſe, "is when the Tenant pleadeth 
| ſomething by Exception; as 4 Foreign Releaſe, or 
Foreign Matter triable in s Foreign County; 
which mult be tried by « Jury, before the principal 
| Cauſe can procced. Aſiſe of Right of Damages is. 
where the Tenant confeſſeth an Ouſter, and refer- 
ring it to a Demurrer in Law, whether it were 
rightly done or not, is adjudged to have done 

rong ; whereupon the Demandant ſhall have a 
Writ of Afiſe to recover Damages. Pra#. lib. 4. 
E N B. 105. Aſſes are likewile awarded by De- 
fault of Tenants, Es. EO TON OT. 

Alliſozs, (A/ifores) Sunt qui Afiſas condunt, aut 
Taxationes imponunt. In Scotland, (according to 
Skexe) they are the ſame with our Jurors; and their 


Oach is this; 


. foalt leit ſaith ſay,” 2 
Aud na ſuith conceal, for nathing ve may, 
So far as we ave tharg'd ior this Aﬀiſe, © © 

B. God bimſelf, 2 our Part of Paradiſe, 
Ad as we Will anſwer to God, wjon * 
The dreadful Day of Dom. 


Bflifus, Rented or farmed out for ſuch'an A/fiſe, 
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Terra affiſe was commonly oppoſed to Terra Domi- 
nica ; this laſt being held in Demain, and deeupied 
by the Lord, the öthetf Tet ont to inferior Tenahts. 
So among the Lands of the Knizhts Templars, be- 
longing to their Preceptory of Sandford. Com. Oxon. 


hide, quar:m die ſunt in Dominico, & ds Allilz ab 
mewn A . apud, Ce. Kennet's Pard b. A 141 
And hence comes the Word to „ii or allot the 
> has and Rates in Taxes and Payments by 


ors... © 


pecuniary MulQ : From the Prepaſition Ad, "and 
the Sax. Hiebe, Vice : Quod vice ſupplicii ad exfiandum 
delictum folvitur. a 


* 


N 


55 the King, either at his own Morion, ort the 


| Aſſociation, (Afſociatio) Is « Writ" or Patent ſent 


Suit of « Party Plainriff, to the Juſtices appointee” 
to take Aﬀiſes, or of Oyer and Terniiner, Ee. to have 
others aſſociated unto them. And this is uſual where 
ies of Aﬀliſe dies; and a Writ is iſſued te the 
Jus cc alive to admit the Perſon affeciateds Alſo 
where : Juſtice is diſabled, this is prattifed, NR N. N. 


Wt Regs Orig. 201, 206, 223. Clerk of the 
\ ſe is ufaall Aſſdciate of Cy | 


ſalubriter conſulitur, ut in jure, quod quis in Libero Soli 


ariſing from the Debt, there though ho miſtakes the 
som he ſhall recover. An 29, Every Contract 


Apud Covele de dono Matildis Regin, habertur quatuor| 


been holden, that an Aſſotiat jon after another Aſſcia- 
tion allowed and admitted, doth not lie; nor are the 
Juſtices then to admit other cation in that Wrirh 
afrerwards, To long as that Writ and Commiſſion 
ſtand in Force. By, A 386. Aich. 31 H. 6. The 
King may make an Aſſociation unto the Sheriff upon 
a Writ of Neuiſſeiſn, as well as upon A ſſiſe of Nove] 


Diſſciſin, &c. New Nat. Be, 416, 417+ I þ 
Blortation of Parliament. In the Reign of 
King William III. the Parliament entered ints a ſo- 


lemn Aſſociation to defend his Majeſty's Perion and | 
Government againſt all Plots and Conſpiracies: an 
all Perſons bearing Offices Civil or Military, wert 
injoined to ſubſeribe the Aſſociation, to ſtand by King, 
Willizw, on Pain of Forfeitures:and Penalties, Sc. 
By Stat. ) & 8W, 3..cap. 27: „ 
Iſffoile, ( 4b/olvere) To deliver from Etebmmuni- 
carion. Staundf PE Cr. 72. — The Defendant ſball{. 
remain in Priſon till the Plaintiff i, afo led; that ie, 
delivered from'his/Excommbnication:: And in Stats 
'1 Hen 4. c. 10. Mention being made of K. Bd. 3. 
it is added; whom God %. $24, 0303. 411} 
Sfſumpſir, (from the Lat. Aſumo) Is taken for a 
voluntary Promiſe, by which à Man aſſumes or 
takes upon him to perform or pay any Thing to 
another: It comprehends any verbal Promiſe, made 
upon Conſideration; and tho Civilians expreſs it 
diverſly, according to the Nature of the Promiſo, 
ealling it ſometimes Pactum, ſometimes Framiſſionemi 
of Conſt itutum, gc. Terms de Ley 60+ When ane be 
comes legally indebted to another for Goods ſold, | 
the Law implies a Promiſe that he will pay this“ 
Debt; and if it be not paid, Indebit atus 2 5 lies, 
1 Danv Abr. 26. And Indebitatus Afſumpſit hes ſor 
Goods ſold and delivered to a Stranger ad requiſitio- |. 
nem of the Defendant. Jhd. a7. Bur on 4ſſvmrſcrfor] 
Goods ſold, you muſt prove « Price agrecd on, o- 
therwiſethe Action will not lie; thougti this helged 
by laying a 8 Meruit with the [ndebit. Aſſump 
fit, wherein if you fail in Proof of the Price N . 
you may recover the Value. Mead Inft. 536. Where 
Action is brought upon a Contract, if the Plaintiff 
miſtakes the Sum agreed upon, he fails in bis A- 
tion; but if he brings it upon the Promiſe in Law, 


* 
XX 
2 


R 


1 


„ 


made between Parties, implies a mutual Promiſe | 
for Performance; And yet an Adion may 4 . 
brought on- a reciprocal Promiſe by one againſt the]. 
other, alths' he who brings it hath not performec | 

on his Side. 30, 75. When an Aſnſi or Pro- 
miſe is the Ground of the Afton, it mutt be pre- : 
ciſel y ſer forth; but in Actions upo mutual Pro 
miſo, it is ſuffieient to ſay generally that the De ſen 
dunt hath not performed his Part, wifhout aſſigu- 
ing of 4 Breach. 3 Lev. 319. He for-whoſe Benefit 
a Promiſe is made, it is ſaid, may have an Action 
for the Breach of this Promiſe; although the Pro- 
miſe was not made to him. 2 Lev: 210. If a Pro- 
miſe be male withour: Limitation of Time for ite 
Performance, rea ſona ble Time ſhall. be allowed, if 
there be an immediate Conſideration for it and not 
Time during Liſe. 1 LIV. Abr. 11a. On Promiſe to 
deliver «Thing ſuch a Day, the Party is bound to 
doit without Requeſt. 1 Lem 284. But if a Pro- 
mise be to do any Thing upon Requeſt; the Re, 
queſt is necefſary to entitle the Action, on which 
it ſhall ariſe. 1 Lev. 48. 1n every Ad ian upon #f« 
ſu there ought to be a Conſideration, Promiſe; 
and Breach of Promiſe. Lron; c. 40 % A Oonſide- “ 
ration upon which a Promiſe bepins, cannet be di] 
chareed - Without ſome other Conſidetutiom : Aud 
Conſideration that if a Perſon will forbear to ſuc] 
another upon a Bond; E., may be a good Conſi de- 
ra tion to pay the Debt, on Promiſe 0 de it. Cy. 
Fac. 6:0, 683. Tuo Perſons go to an ing keeper, 
one hires an ant the other Promiſet that if 


ſe ; in other Caſes, 
ome learned 


| 


rjcatits at La Ware appointed. It has 


the' Ton kceper will deliver de Horſe, be witer 
t ort . 
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ing, this Promiſe for another, is not good where a Man\\promiles "me: ten if 1 willravel | 
| he F | den to help him to ſearch for che Will 
Imenr, and ſo good. of J. S. he will pay me 57 for my Pains; if 1 
An Infant having for the Money, 1 muſt ſhew that 1 did travel with 


* 


Krecutris; oy being asked for tho Money ſays, r. 2 Cro. 620: The Afſivmpſic in an Agreement 
1 fach a Time, and 1 will pay it yo at will de binding and give Action, muſt de em- 
|rhis was held no good Ane, for wane a | plear and perfect, and duly purſued and obſerved ; 
| 2 | 6. | x- | And if the Party that makes the Any, a d to | 
ecurrix, in Conſideration the Plainzzff would not whom it is made agree together, aud a Bondis | 
oleſt her, but give her a Day, 1 o pay | given and taken for what is promiſed ; by this a | 
| Money, due from the Teftator, Aion. lay without Aſumpſt is diſcharged. Alſo where an e 1s 
1 zewing. that the had Aﬀets ; for that ſhall be in- | to Rand te an Award, if the Award made be void; | 
| | bear al er Promiſe, and the Plaintiff's For- it will make the 1 r. void. Telv. $5. 2 Lron e 
| Bbearance of th 
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; Suit, was good. Cauſe of Action. 223. 1 Len. 190. Tue | 
Cre, 2 11 An Adminiſtratrix promiſed to pay the | to whom the Promiſe or — is made, is more 
Plaintiff oney, if he would orbear Suit till ſhe | to be regarded than the Form of Words, and ti la- 

bad taken out Letters of Adminiſtration; this was} tent und Meaning is to be followed; not in the Letter, 
a a good Aſcumgſtt, for the Defendant was nor lia- I but the Subſtance of it t If «Promiſe be ro provide ; 

Wedding Clothes for « Woman, this ſhall de taken 


on the Defendant's promiſiag to pay the Debt, and | 182. Nie. $9. 3 C., 23. There way be Aden, 
the Time of Forbearance-iy uncerrain, it will be ill; | without an 4Aſſumpſit, when the Law obliges a Per- | 
bur with an Averment of « certain Time, it may be | ſon'to'agree or at; as ugaint a Vidualler for 16 
a good Au So where a Man is under an Ar- fuſing ts entertain his Gueſts. 1 Vent 72, 333. An 
reſt, and the Plaintiff diſcharges him, upon another's e may be upon a general Conſideration; burt 
romiſe ro pay, Sc. Moor Caf. 116). 1 Cro. 19, 456. | it doth not lie” "the Plaintiff bas an Oblige“ 
The Father was indebted to divers Merchants upon tion to pay the Money, which is a ſtronger ; 


GA 


ſcended to his Son and Heir; the Creditors demand I nitance for the r Fenk, Gent: 75 Ae 
ually reſerred on Leaſes; but 
if a Man promiſe to pay, without « Leaſe, 6 men 


a Warehouſe, c. which is s ſpecial Cauſe of Pro: | 
miſe, ' this' Action may lie. 2 C% 592. Aud if one |* 
receive any Rent on Pretence of Title, ehh 
lies; at it does alfs for the Reoveipr of Profits ff 


ney upon a Miſtake; or if he receive more from «| 


1 


on the Caſe upon it at bis Election; for when « | ſhould be taken, an Aſum piss lies. 1 Salk 22. Combs? 
ow pay Money, or to deliver any | 447. If a Man receives Money for the Use of a 
reby promiſeth to pay or deliver it. I ther Perſon, Aſſumpſs may bo had dn int hm a Bas + 

1 O. 94. If one, in Conſi deration I liff or Receiver, which ſupplies the Place of Aﬀionof 


ed for big dr for bis Friend promife Sun: Avid ee Mare Bas des a1 
12 . or him, 8,90 | V vas depot 24 


Wager, an 8 for Money received to « 


| ſave hormleſs, and ſay not for what, or againſt f as when one having promiſed.to pay if he loſt 7 
| whom, theſe Aſſumpſ#ts are incertain'and inſonſible, Fother promiſed to pay in like Manner, lay for Mo- | 
and therefore void; though if any Certainty can be ney won at Gaming, before the S'arute g Ae which ! 
| N 104. | prohibits Gaming, &%e. 1 Ders. If where at ro- 

Dyer 356. In caſt a Promiſe be, that he who hath { miſe ſ made, one Part of it is qaint Law and ano». | 
the Fee fimple of Land, ſhall not alien it; or that ther Part of it lawful, that is Ground fufficicnc for” | 
1 

j 

| 


a Man ſhall not rake the Profir of his Lands, or uſe Afompfit: 4 Rep 94- Vide Ain njon the Caſa. ©) 
the Thing he hath bought or if it de to ſave 4 . Day of 1 Saint, ſo 


Man harmleſs whatſbever he ſhall do; Sn the Pro- called, Qxia ejus anima in cum aſſumitur. Du Cange. | | 


Money, and another ſays he be} - Regi patent adeffinom—— | 
cy, Pay-waiter, or de Fr do not a bros th is F 13 
E « Meuſe, BVlurance of Lande, ie where Lands | 
75 ſiderntiom in AQions of Any Pn D 
3 | ' Aſpire. 44 E. % 21+} Javane ps, Goods an erche „ Oe Sta. 
1 Shep, Ale. 78. Tho if where 1 Confide-\ 6 Ges. r: See þ TILE +. URNTTOIYE | 
ration that he hath ſealed a Releaſe of a Debt due] Wer, And Hons Ae, « Man that is Reſident / 
to him from F. S. at the Requeſt of me, I promiſe | Britvew i)ß7?7?%,h“ 
to pay it if the other do not, thisis 4 Aſump-{  Vitrarius Yeres, (from Afre, the Hearth of « 
„ 'altho* the Conſideration be paſt: A where one Chimney)" le where the Anerſtor by Conveyance. 
promiſe to another, becauſe he becnme Beil hath fer” his Fleir apparent and his Family in « 
r his Servant, that he will ſave him harmleſs; and} Houſe in his Liſe · time,. Du ile en eee 
here the Confideration' is continuing.” Dyer 274 | iv vita ſua per Charta Hareditaters've ftitais. 1 laſt, 8+ 
1 1 296; In —— — wil wa one} rum, A Houſe — 'Habitation, alſo 
10 accept of a Bond, Oc. and releaſe to from Aft. Paret fe oe quod riphegied | 
im al AQions and Demandy;; he aſſumes that if Ie Willielmi J. quod Richardo &. Vai | 
MM | Par arr — on the Bond, fy c _—_ - | — dus or 2 — | 
me, it u god: Hut r te upon it, Fmult'y} rem ut de Vilens fas, | + Mn ax Altro /or 
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5 bag Goods and Wares diet; and made his Wife | bim to Londen, and help him de ſearch for rhe Will} þ. = 


ntent of the Parties by and) 


had, ſo there was no Confideration: Style 248, 395. | for ſuch Clothes to be worn the Wedding or Fest 
Hf « Plaintiff promiſes to forbear to ſue a Stranger, Day aecording to the Dignity of the Perſon. Fb. 


ſimple Contra, and died ſeiſed of Lands that de- than A:; nor wen the Party has « N 1 


a Week as long as 4. B. Cc. permits him to ey 3 


N 


fumpſitiin Law, and one may have Debt or Adtion | nother in à Reckoning than be ought, or Bees than, 


and Promiſe : Bur if one promiſe to another to | Man's Uſe. Show. 117. Special Indebitatas e, 
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Agar, A Weapon among the s . 
ſcems to have been a Hand-dart, from the Sax, A.. 
ton to fling or throw, and Gar a Weapon, Shelm. 
Athe, (Aude) A Privilege of A Ding an 
Oath, in ſome Caſes of Right and Property; from 
the Sax. Ath, Othe, Furamentum. It is mentioned 
among the Privileges granted by King Hen. 2, 10 
1 r of Glaſteubury. Cartular. Abbat. Glaſton. 
; S. ol. 14, 37. * 1 „ VS ; 
Atia, See Odio &σ Atia, a Writ of Enquiry whe: 
| ther à Perſon be committed to Priſon on juſt Cauſe 
of Suſpicion. ,.. — 
Itilia, Utenſils or 
neant duo equi carettarii_cum caretta &. triginta. ſex. 
bowes cum quatuor caruris & atiliis. Blunt. 
Atrium, 1s taken far « Court before the Houſe, 
and ſometimes a Chureb-yard. 7 
Attach, (Attachiare, from the Fr. Attacher) Signi: 
fies to take or apprehend by Commandment, of a 
Writ, or Precept. Lamb. Eren. libs f. cap. 16. It 
"differs from Arreſt, in that he which arreſteth a 
Man carrieth him to a Perſon of higher Power to 
be forthwith diſpoſed. of; but he that attacheth keep- 
eth the Party attached, and preſents him in Court at 
the Day aſſigned; as appears by theſe Words. of the 
Writ, Pracipimus tibi quod Aitachios talem & habeas, 
eum coram nobis, Ec. 
that Arreſt is only upon the Body of a Man: 
whereas an Attachment is oftentimes upon. his Goods, 
Kitch. 279. A Capias taketh hold of immoveable 
Things, as Lands or Tenements, and Firn be- 
longs to Real Actions: But Attachment bath Place 
rather in Perſons] Actions. Bra#. lib. 4. Attachia- 
| menturm eft Diftriftio Perſonalis, & Cape Magnum Di- 
ftriftio Realis. Fleta, lib. 5. cap. 24. Attachment in the 
moſt comman Uſe of the Word, is an Apprehen- 
fon of a Man by bis Body, to bring him to an- 
ſwer the Aion of the Plaintiff : And Attach- 
mem out of Chancery may be had of Courſe upon 
Atiſida vit made that the Defendant was ſerved with 
a Suhtæna, and appeared” not; or upon Non per- 
formance of any Order or Decree ; alſo after the 
Return of this Attachment, that the Defendant Non 
eſt Inventus, fc. Attachment with Proclamation if- 
ſues againſt him, Sc., Weſt. Symb. And for Con- 
rempts, 'when « Party appears, he muſt upon his 
Oath anſwer War. N exhibited againſt him; 
and if he be found Guilty ſhall be fincd. Generally: 
an Attachment doth lie for any Contempt done a- 
ainſt the Courts at Weſtminſter : But the Court of 
B. R. will nat grant Attachment againſt one for diſo- 
beying an Order mado by Juſtices of Aſſiſa, or a 
e at. bis Chamber, except it be entered and 
made a Rule of Court; for it is na Contempt to 
the Court, but to the Judge that made the Order, 
1 Lill, Abr. 121, Attachment lies againſt Attornies 
for Injuftice, and baſe Dealing by their Clients, in 
delaying Suirs, Oc. as well as for Contempts to the 
Court. 2 Hawk. 144. If Affidavits to ground an At- 
tachment are full as to the Charge; yet if the Party 


| 


1 being an Attorney, Sr. deny ſuch 3 as 
rged; 


lain and poſitive Aſſida vits, he ſhall be di ged 
ut if he takes a falſe Oath, he may be inditted of 
| Perjury. Mod. Caf. in L. & E $1, Againſt She- 
riffs making falſe Returns of Writs, and againſt 
Bailiffs for Frauds in Arreſts, and excceding their 
Power, c. Attachment may be had. For Contempts 
apainft the King's Write; uſing them ina vexations 
dani altering the Teſte, or filling them up af. 
ter ſealed, Ofc. Attachment lies And for Contempts 
of an enormous kind, in not obeying Writs, Sr. 
Attachment may be iffued againſt Peers. 2 Hawk. 
152, 153. But in ſome Caſes the Court doth not 
y grant Attachments againſt Perſons for Miſ- 
— but will ſend « Tipſtaff for them, if 
they live near the 'Town. 21 Can, R. R. For per- 
wing Jurors not to appear on a Trial, Attachment 


es againſt the Party; for obſtrudting the Proceed · 
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among the Sarong, which, 


Another Difference there 1s, b 


C. the Garni ſhes, 


ing of the 
* award Attachments againſt any inferior Courts 
uſurpi 

ſtice. 


5 a Juriſdiction, or akting contrary. to Ju- 
alk. 297. 


pus iſſued, and a Swperſedeas to Ray Proceed. 
ings. 21 Car. B. R. And Attachment may be granted 
againſt Juſtices of Peace, for proceeding on an Ia- 
di&ment after a Certiorari delivered to them to re- 


lie aga inſt a Corporation. Attachment lies againſt a 


Court. 1 Lil 141, The Court of n R. 


7-. Though tie vſual firſt to ſend 
out a Prohibition. Attachment lies for Proceed 
ings in an inferior Court, after a Habeas Cor- 2 


* 


move the Indictment. 1 Lill. 121. But it doth not] 


Lord that refuſes to hold his Court, after a Writif-] 
ſued. to him for that Purpoſe, ſo that his Tenant] 
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** 
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cannot have Right done him, New Nat. Br. 6, 27. 


Attachment of Privilege is where a Man by Virtue off 
his Privilege calls another to that Court whereto 


he himſelf belongs, and in reſpe& thereof is priyi- 
leged, there to «nſwer ſome Action: Or it is a 
Power. to.apprehend a Man in 'a Place privileged, 
Book Extr. 431. Corporation Courts have ſometimes 
Payer, by Charter to Wſue Attachments, and fome 
Courts Baron grant Attachments of Debt. Kitch. 79. 


Creditors withan ſuch Liberty. Calth. Rep. 66. And 
y the Cuſtom of ſome Places, as London, Ofc. 

Mag may attach Money or Goods 
a Strapger. By | | | 
when a Suit is 1 in any. of the Courts at 
Naminſer; which makes the Matter not to be 
meddled with by any other Court. Cro. Eliz. 691. 
And nothing is a#tachiable but for à certain and due 
h by the Cuſtom of London Money may 


ſides theſe Atta | | 
Foreſt, iſſuing out of the Courts of the Foreſt, a- 
inſt Offenders againſt the Vert and Veniſon ; and 
this Attachment is either by the Bod 
Pledges and Mainpriſe, Ec. Ld 90, 93» 
Foreign Attachments in er upon Plaints of | 
Debt, are made after this Manner: A. oweth B. 100k 
and C. is indebted to A. 1001. B. enters an Aion a 
ainſt A. of 2001. and. by Hee of bat  Afion a Fer- 
ant attacheth 100%. in the Hi Fe as the Money 
of As to. the Uſe of B. which is, returned. upon that e- 
tion, The Atta;bment being made and returned by 
the Serjeant, the Plaintiff is immediately. to fee an 
Attorncy before the next Court. holden for the 
Compter,; or the Defendant may then put in Bail to 
the Attachment, and nonſyit. the Plaintiff : Four 
Court Doys muſt paſs, before. the Plaintiff can cauſe 
| e in whoſe Hands the Money was at- 
zachad, to ſhew Cauſe why B. ſhould. not condemn | 
the 1004. attached in the Hands of C. as the Money 
of A. the Defendant in the Attion (though. not in 
the Attachment) to the Uſe of B. the Plaintiff: And 
the Garniſhee . C may appear in Court by his At- 
torne y, wage bis Law, and plead. that be bath 
no 9 —— his Hands of the Defendant's, or other 
ſpecial Matter; but the Plaintiff may hinder his 
Sing of Law, by producing two ſufficient Citi- 
rens to ſwear that ihe Garniſhee had either Money | 
or Goods in his Hands of A. at the Time of the - 
tachment, of which Affidavit is to be made before. 
the Lord Mayor, and being filed may be pleaded by 
Way of Eſoppel: Then the Plaintiff muſt, put in 
Bail, that if the Defendant. come. within a Year and 
« Day into Court, and he can-diſcharge himſelf of 
the Money condemned in Court, and dbat he owed 
nothing to the Plaintiff at the Time in the plaint 
mentioned, the ſaid Mone 
„ If the Garniſhee fail 
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to appear by his At- 


33 
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Foreign Attachment is an Attachment of the Goods of 
Foreigners, ſound in ſome Liberty, to ſatisſy their“ 
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in the Hends of 
But a Foreign Attachment cannot be had | 


— me dens, cnc 


or Goods, | 
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y wall be forch-coming, | 


torney, being warned. by the Ofhicer-to.come into 
4 —.— 1 e 
Default for Ment of Appearing, and Judgment] 
given againſt him ſor the Creed? 120 
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Debt: 1 | 
be attached before due, as a Debt; bur not levied]. 
before, due, Sid. 327. 1 Nelf, Als, 282, 283. Be-“ 
, there is Attachment of the} 
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tached in his Hands, and he is without Remedy ei- 
ther at Common Law or in Equity; for if taken in 

Execution, he muſt pay the Money condemned, 
| rhough be hath not one Penny, or go to Priſon ; but 

the Garniſhee 3 to ew Cauſe why the 
Money or attached in his Hands ought not to 
be condemned to the Uſe of the Plaintiff, having 
fee'd an Attorney, may plead as aforeſaid, that he 
bath io Money or Goods in his Hands of tho Par- 
ty's agg inſt whom: the Attachment is made, and it 
| will een be tried by a Jury, and Judgment award- 
ed, Sr. But after Trial, Bail may be put in, 
whereby the Attachment ſhall be diſſolved, but the 
Garniſhee, &*c. and his Security will then be liable 
to what Debt the Plaintiff ſhall make out to be due, 
upon the AQion : And an Attachment is never tho. 
roughly perfeQed, till there is à Bail and Sarif- 
faction upon Record. RES 

Vetachiamenta Diſtreſs taken u 
Goods or Chattels, where a Man is fued for Perſo- 
nal Eftace or Debt, by the legal Artachiaters or Bai- 
1 litfs, as Security to anſwer an Action. There is 
likewiſe Anachiamenta de Spinis & Boſco, 
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4 —— 1 ſt a that have gi 
1 90 Record, in pk, 4 ron Real or 


; © 40s. Stat. 5 2 34 Ed. 3. cap. 7. 
{ Attaint, becauſe 1 


don, Antaint may be brought; and the Plaintiſf fer | 
ting aſide the Verdict. ſhall have Reſtitution, Sr. 
But if the firſt Verdict be affirmed, the Plaintiff 
ſhall be impriſoncd and fined. 11 H. 3. cap. 21. Re- 
verſioners, may bave an Attaint upon « falſe Verdict, 
Sv. againſt 4 icular Tenant, who ſhall be re-“ 
ſtored to his Poſſeſſion, and the Reverſioner to bis | 
r eee The Stat. 23 H. 8. 
— e Verdi&s bakers r | 
ecord, t in Demand extending to 401 
Ja Avelves hall be ed again Port 
, 


"7 
ury ; the Proceſs to be Reſummons and 
bids infinite, Sr. — — may plead; | 


2 gave a true Verdict, Or. to bar the Atidints | 
the Grand Jury is to try the Verdict of the | 
Petty Jury on the A:taint ; and if ſuch Petty Jury | 
be found to have given an untrue Verdict, they ſhall | 
each forfeit 200. ro be divided between the King 


ue of 40 l. in M- 
ner as aforeſaid; but here the Forſeiture of each 
perry Juror ſhall be but 5. Se. Stat. ibid. The 
laintiff in Atteint, nay Flew: produce more Wit- | 
neſſes, nor give farther Matter in Evidence, than 
what was de in the firſt Action; but the Do- 
fendant in int, may give new Matter in Evi- 
dence to inforce the firſt Verdict, and the Plaintiff 
ſhall have Time to diſprove it. Dyer 39. * * 
erdi 


the Law 5 1 unt may be reverſed, 
but in this Caſe the U be 
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145 Au lies not for that which is pot given 
vidence ; nor 


an Inqueſt of Office, &c. | 
is impertinent to the IC- 


with Perjury, by 
5 tho Verdi 
ment by the Common Law was, that the 
Meadows ſhould be plough'd up, their Houſes 
down, Woods grubbed up, and all their Lands 
Tenements be forfeired ro the Crown: Bar 
inſt him that brought the At 
impriſoned and ranſomed at the 


| Severity of the Common Law is mi 


Penalty appointed; and 
poſed bs the Courr. Lit. 294 


ieved way have Writ of Atteint againſt the 
L , (whether Plaintiff or Defendant) and 
the Jurors, or ſuch of them as ſhall be then 
Ic is ſaid any one that is hart 3 
may bring this Writ; and if the 
ter of Land, 


Executor may have it. N N. B. 109. . 
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| material Falſhood is found, though Truth be 
fund with 8 ſhall find a Man 
guilry w but of one 


of many Treſpaſles, is guilty 
Treſpaſs, So if a find an Thi 
Come or ddl ag Hg — — — 
| Notice of, this may make them chargeable 
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quire if « 


Juſtices, c. F. N. B. 252, 253. vg Bo 


adant that recovered in the firſt Action. 
Hob. 227: This Writ to attain? fo ar 
fuch a _ Crime 1 uſed, unl 
ruption 

2 a Verdi 
oft Evide 


139. 

en of 
the Cor- 
rent: And inſtead 
is ſuppoſed ro be 


former Jurors made a falſe Oath, and 
who were the Jury of the firſt Inqueſt, t. and to | 
have them before the Lord the King, or before the 
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Appearance, or by Proceſs: Artainder on Appear- 
ance is 3 
when the Priſoner upon his Indictment being asked 
whether Guilty or Not Guilty, anſwers Guilty, 
without putting himſelf upon his Country; (and for- 
merly Confeſſion was allowed before the Coroner in 
Sanctuary; whereupon the Offender was to abjure 
the Realm, and this was called Artainder by Abjura- 
tion.) Attainder by Verdict is when the Priſoner at 
the Bar pleadeth Not guilty, and is found guilty b 
the Verdi& of the Jury of Life and Death. An 
Attainder by Proceſs, (agherwiſe termed Artainder 
Default or Outlawry) oben the Party flieth; an 
is not found, until he have been five Times pub- 
lickly called or proclaimed in the County, on the 
laſt whereof he is outlawed upon this Default. 
Staurdf. Pl. Co. 44 122, 182. Alſo Perſons may be 
attainted by Act of Parliament. Attainder of « Cri- 
. | minal is larger than Conviction; a Man is convited 

when he is found guilty by Verdict, or confeſſes the 

— had; but not attainted till 

fue is alſo paſſed upon him. 1 Inf. 390. A Per- 

on attainted of High Treaſon forfeirs all his Lands, 
Tenements and Hereditaments; his Bloud is cor- 
| rupted, and he and his Poſterity are rendered baſe; 
and this Corruption of Blood cannot be taken off 
bur by Ad of Parliament. Co. Lit. 391. Bur if one 
commits Treaſon, and dies before Atlainder, he for- 
feirs nothing: And one flain in open Rebellion, 
ſhall forfeit nothing, if he be not artainted by Par- 
liamen*', 3 Inft. 12. And collateral Blood may in- 
herit on an Attainder; tho the lineal Blood is bar- 
red. If an attainted Perſon marries an Heireſs, and 
I has Iſſue by her; tis ſaid that Iſſue ſhall inherit, 
for he claims only from the Mother. Fenk. Cent. 3. 
In the Caſe of Felony, where Land is given in Tail 
ro A. and the Heirs Males of his Body, under the 
Statute of Weſim. 2. and he eommits Murder, or 
any Felony, his Heir ſhall have the Land, and the 
Blood is not corrupted : Though in Caſe of Treaſon, 
where the Father hath Lands, and is attainted, it is 
3 by the 26 H. 8. Ibid. 82. In Trealon for 
counterfeiting the Coin, although by a late Statute 
Corruption of Blood is ſaved ; yer the Lands of the 
Offender are forfeited immediately to the King on 
Attainder, it being a diſtinct Penalty from Corrup- 
tion of Blood : For the Corruption may be ſaved, 
and the Forfeiture remain, c. And accordingly 
ſo it is provided by ſome Statutes. 1 Salk. 85. At- 
tainders may be reverſcd or falſified, (i. e. proved to 
be falſe) by Writ of Error, or by Plea ; if by Writ 
of Error, it muſt be by the King's Leave, Sc. And 
when by Plea, it may be by Denying the Treaſon, 
| Pleading a Pardon by A8 
232. By a King's Taking the Crown upon him, 
all Attainders of his Perſon are ipſo fa#o purged, 
without any Reverſal. 1 [»f. 43. Wood 17. Lands 
coming to the King by Attainder of Treaſon, after- 
{ wardygranted to another, ſhall be holden as if there 
were no Attainder. 7 E. 4. c. 5. : 

Attainder, (Attinfia and 4tinfura) Is when a 
Man hath committed Treaſon, Sc. and after Con- 
vigtion Sentence is paſſed on bim: Or where « Per- 
ſon is attainted of Treaſon, and condemned by Par- 
liament. AQs of Attainder of Criminals have been 
paſſed in ſeveral Reigns, on the Diſcovery of Plots 
and Rebellions, from the Reign of King Charles II. 
when an Ad was made for the Attainder of ſeveral 
Perſons guilty of the Murder of King Charles I. to 
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Fenwick, for conſpiring againſt King Mam, is the 
moſt remarkable; it being made to attaint and eon- 


1 


| where Corruption of Blood is incurred, 
Oath of two lawful Witneſſes, unleſs the Party con- 


= 1 


n, or Verdict, S. Con ; | extraordinary; for be was indided of Treaſon, on 


Parliament, r. 3 Inft. | 


this Time; among which, that for attainting Sir Fobn | may affign him «a Guardian. 1 Lift; 4br. 1 


on * gh TORS G90 —_— 7 Wit- 

neſs, juſt aftcr a Law n ena t no | Age, ſhe muſt appear by Guardi 

Perton ſhould be tried or attainted of Hi h Treaſon bins — N 
* by the for bo 


'] fefs, ſtand mute, Cc. Stat. 7 8 FW. z. cap. 3. But [cannot make Attorney, the Husband may do it for 
* 1 5 0 ä 


in the Caſe df Sir Fobn Fenwick, there was ſomething | 
the Oaths two Witneſſes; though but one only | 
could be produced againſt him on his Trial. The | 
8 W. z. c. 5. requires Sir George Barclay, Major Ge- 
neral Holmes, and other Perſons, to furrender them 
ſelves to the Lord Chief Juſtice, or Secretaries of 
State; or to be attainted. By the 13 N 3. the pre- 
tended Prince of Wales is under Attainder of Treaſon, 
Sc. And by 1 Geo. 1. c. 16. the late Duke of Ormond | 
and others arc attainted.. And beſides theſe Acts of 
Attainder, we have lately had Fils for infliting 
Pains and Penalties, as thoſe againſt the late Bj 
of Rocheſter, Se. Stat. 10 Geo. 1. In paſſing Bills 
of Artainder, no Evidence is neceſſary, See Evi 
dence. . Eat 
Attal Sarilin, The Inhabicants and Miners of | 
Corneval, called an old deſerted Mine; that is given 
over, by this Name of Aral Sariſin, I. e. the Leaving 
of the Sara ſims, Saſſins, or Sarons. Cowell. 
Attegia, (from che Lat. Adtegends) Alittle Houſe. 
"Tis mentioned in Etheleerd, lib. 4. Hift. Angl. _ 3. 
—— Pellunt ingenuos paſſim, Attegias figunt in oppi 
Attendant, ( Atrendens) Significs one that owes a 
Duty or Service to another, or in ſome Sort de- 
pends on him. Where a Wife is endowed of Lands 
by a Guardian, Sc. ſhe ſhall be attendant on the | 
Guardian; and on the Heir at his full Age. Terms 
de Ley 63. The heb I I 
Fttermining, (from the Fr. Attermine) Is uſed far 
4 Time or Term granted for Payment of a Debt 
Ordinatio de Libertatibus is, Ann. 27 Ed. 1. 
And in the Stat. Weſtmin. 2. it ſeems to ſignify the 
Purchaſing or Gaining a longer Time for Pay ment 
of Deb's.——Acrerminent querentes uſque in proximum 
Parſiamentum. Weſt. 2. c. 4. 8 5 . 
Aetile, (Afnlium, Attilamentum) The Rigging or 
Furniture of « . This Word is mentioned in 
Fleta, lib. 1. c. 25. Batellus, (i. e. the Boat) cum omni 
onere En Attillamento. 3 
Attoznare Rem, To atturn or turn over Money 
and Goods, viz. to aſſign or appropriate them to 
ſome particular Uſe and Service. Kennet's Parocb. 
Antiq. p. 283. Be N Eg 
YBetoznato faciendo vel A Writ to com- 
mand a Sheriff or Steward of a 'Councy-Court, or 
Hundred-Court, to receive and admit an Attorney, 
to appear for the Perſon that owes Suit of Courr. 
F. N. B. 156. Every Perſon that owes Suit to the 
County Court, Court- Baron, c. may make an 41 
to do his Suit. Stat. 20 H. 3. c. 10. 
» (Atturnatus) Is he that is appointed by 
another Man to 40 any Thing in his Abſence. 4+ 8 
Symb. Hogs Fart 105. An At is cither Pub- 
hek, in the Courts of Record, the Bench and 
Common Pleas, Oc. and made by Warrant from his 
Client: Or private, upon Occation ſor any particu- 
lar Buſineſs, who is — by Letter of 
Attorney. In antient Times thoſe of Authority in 
Courts had it in their Power whether they would 
ſuffer Men to appear or ſue by any other but them- 
ſelves; and tho King's Write were to be obtained 
for the Admiſſion of Arrerniere But fince that, A4r- 
tornies have been allowed by ſeveral Statutes. As by 
27 Ed. 1. Sr. Attornies may be made in ſuch Pleas 
whereon Appeal lieth not: In Criminal Caſes, there 
U be no Attornies admitted. Star. 6 Ed. 1. An In- 
nt ought not to appear by but by Guar- 
dian; for he cannot make an Ae, but the Court 
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fants, afrer they come to full A ſ 8 

e e ſue by Ator: 
ney; the" admitted before by Guardian, BY. In A Bion 
againſt Baron and Feme, the Feme being within 


an Action, the Husband ſhall make 
th. 1 Dany. Al, 602. And it is ſaid, that 
where Baron and Feme are ſued,” though the Wife 


{oefter be is of 
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4 give in true Bills to their Clients of all the C 
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[their Bills ſubſeribed with their Hands: Alfo 
Parties chargeable may ja the mean Timo get ſuch 


chat owe Suit 40 County C 
ties. See Stat. 20 H. 3. 


| raincr : One may bo 


Jan honeſt Di 
Jany other to 
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being within Age is to appear by Guardian; bur 
An 1 ot 18 not to ap r nr 
— r 9 A — peck appear other: 
wiſe than by. Atterney, who is made by Deed under 
the Scal of. the Copora tion. Plowd. 915. erſons 
| Courts, Sc. making Attor- 


- Ftroznies: at Law, Are thoſe. Perſong,, as, take 
upon them the Buſineſs of. other — whom 
they are retained... In reſpe of the ſeveral Courts, 
there are Atternies at large and Atternies: ſpecial, 
delonging to this or that Coure only. An A 
may be a Solicitor in other Courts, by a ſpecial Re- 
Attorney on Record, and ano- 
ther do the Buſineſs; and there are Attornies who 
manage Buſineſs out of the Courts, Sc. Au 4H. 4 
it was ena dted that the Juſtices ſhould examine . 
tornies, and remove the unskilful ; and Azternies ſhall 


{ (wear to execute their Offices truly, S, The Star, 


Hen. 6. J. was made to reſtrain the Number of 
Attornies.. And by 3 Fac. 1. cap. 7. Aitornies, Er. 
(ball not be allowed any Fees laid out for Counſel, 
or otherwiſe, unleſs. they have Tickets thereof fagn- 
ed by them that receive ſuch Fees; and they ſhall 
rgecs 
of Suits, under their Hands, before the Clients 
ſhall be charged with the Payment thereof; if they 
delay their Clients Suits for Gain; or demand more 
than their due Fees and Disburſements, the Clients 
ſhall recover Coſts and treble Damages ; and they 
ſhall be for ever aſter diſabled to be Atterniet 
None ſhall be admitted Artornies in Courts of Re- 


cord, but ſuch as have been brought up in the ſaid 


Courts, or «re well pradtiſed- and skilled, and of 
tion; and no Attorney ſhall ſuffer 
w a Suit in his Name, on Pain of 
forfeiting 201.-to be divided between the King and 
the Party grieved. This Statute as to Fees to Coun+ 
ſel, doth not extend to Matters tranſaQed in infe- 
rior Courts, bur only to Suits in the Courts of Ne- 
minſter- Hall. Carth. 147. Attornies, &fc. arg to take 
the Oaths to the Government, under Penalties and 
Difabilicy to Practice. 13 N. 3. cap. 6. By à late 
Order of all the Judges, Aitornies are to be admit 
ted of ſome Inn of Court or Chancery, except 
Houſe keepers in London and We 
none ſhall be ſworn an 4 until he is thus ad 
mitted ;* No Attorney ſhall put himſelf out of the 
Society ho is admitted of, till he is admitted of 
ſome other Society, and deliver a Certificate there- 


of: And all Ane are to be in Commons the 

{Times ordered by the Society to which they be- 

a „ oy offending therein, ſhal 
tho 


de put ont of 
of Atternies.  Ordin, Mich. 3 in. Attach- 
ments have been granted againſt thoſe who have 
diſobeyed this Order, in not being admitted of ſome 
Inn, Q. after Service of the Order. And Attornies, 
Sc. may be committed for doing any Thing againſt 
the expreſs Rules of the Court, having Notice of 


{ſuch Rules: As they may alſo for any: ill Pradti- 


ces. The AR 2 Geo. 2. c. 23. ordaioy, That all 4. 
foyrnies Mall be ſworn, admitted and inrolled, before 
allow'd to ſue out Writs in the Courts at Weſftmin- 


3 n oz none ſhall 


permitted to Practiee, but ſueh as 
Clerkſhip of Five Tears to an 4 
ſhall be examined, ſwora and 


ve ſcryed a 
and they 
in open 


| Court; and Attervies ſhall not have more than two 
| Clerks at one Time, Sc. every Writ and 


of any Proceſs ſerved on a Deſendant, and 
every Warrant made out thereon, ſhall be indorſed 


| with the Name of the Attorney by whom ſucd forth; 


and no Attornies or Solicitors ſhall. commence: any 
Action for Fees till a Month aſter the 8 
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maining due is to be paid in full 


ull do it by Attorney. 1 Ing. 


the 6 Geo. 2. cap. 27. Perſons having ſerved Fire 
Contract; or who. had been bound, but not ſer 


Attorney | A& in any County-Court, without being a 2281 
it 20 


ſtminſter, &. And: 


R 


n mn Md = 


Bills razed, and upon. the Taxation el vm re- 
or in Default the Parties ſhall be liable to Attach 

ment, Te... And the Attorney is t. pay. the Colts of 
Taxation, if che» Bill, be reduced a. fixth; Parn 
There is a Penalty of gol. inflicted, and Diſability ' 
to Practice, for acting contrary to this Statute. By 


n 


Years. as Clerks to Attornies, though not bound by 


Five Years; and Sans of Attorwies\ that ſerved. tha 
Time with their Fathers, Sc. were to be ſworn a 
admitted. By 12 Geo. 2+ c. 13. Attornics, e, tha 


according to the Statute 2 Ges. . ſhall. fc 
recoverable. in the Courts of Record: And no 4t- 
torney whois a Priſoner in any Priſon, ſhall ſuc ous 
any Writ, or proſecute Suits; if he doth, the Pro- 
be ſtruck off the Roll. But Suirs commenced be 
fore by them, may be carried on. A Quaker ſerving 
a Clerkſhip, and taking his ſolemn Atirmation in- 
Read of an Oath, ſhall be admitted an Anon 
By the- Stat. .12 Geo. 1. cap. 29. If any who hat 
been convicted. of Forgery, Perjury, Or. ſhall 
practice as an Attorney or Solicitor in any Suit or 
AQion in any Court, the judge where. ſach 0. 
Mall be brought, hath Power to tranſport the Of 
fender for ſoven Years, by ſuch Ways, and under 
ſuch Penalties as Felons. Attornies of Courts, 
ſhall not receive or procure any Blank Warrant 
Arreſts 2 — S 5 — Writ * LS 
» on Pain of ſevere Puniſhment, Ex 

Sc. And no ſhall, make our a Writ pa jr 
« Clauſe A. etiam 
not required by Law. Paſch.'15 Car. 4 4ttornies arc 
to enter and file Warrants. of Attorney in every Suit 
on Pain of 10 / and Impriſonment. Stat. 32 Hen. G. 
And the Plain:iff's Awvorney is to file his Warrant 
the Term be declares, and the Defendant his the 
Term be appears, - 4 & 5 ln. Action upon the 
Caſe lies for a Client againſt his Attorney, if he ap- 


U be void, and ſuch Attorney, e is. to | 


e, Ce. where ſpecial Bail is | 


h 
pear ſor him without a Warrant; or if be lead 
a Plea for him, for which he hath not his War- 
rant. 1 LI. Abr, 140. - Bat if an Attorney © 
without Warrant, and Jadgn 
Client, the . Judgment ſh 8 
be reſponſible : Contra, if the 
— . 2 12 Action N 
torxey for ſuffering Judgment againſt his Client by 
Nil dic, when Nats Wh op " by 
lead the General Iſſue : This is vnderft 
it is done by Covin. 1 Dane, Abe. 185. 
wey makes Default in a Plea of Land, b 
Party loſes his Land, be may have a Writ of. De- 
ceit againſt the Attorney, and recover all in Da- 
ages. Ibid. An Attorney owes to his Client Secrecy 
and Diligence, as well az Fidelity; and if he take 
Reward on the other Side, ar cauſe any Attorney to 
appear and confeſs tha Action, &c be may be pu- 


given him a Warrant tl. 


ed. Hb. 9. Bur Aion lies not againſt an A. 


209. Tho' obere an Attorney or Solicitor is found 


he only a Ging «s a Ser- 
| vant in Way of his Profeſſion. 4 l»f8.-117, 1 Mod. 


lay of a gro6 Neglect: the Court of Chancery has | 
28 Caſcs ordered him to pay the * P. 
Attorney at on Time, is 46. 
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| Feer due to him, may detain Writings 


7 
— 


againſt the King's Attorney. His r Place in 
Court, upon any ſpecial Matters of a Criminal Na- 
ture, wherein his Attendance is required, is under 

I the Judges, on the Left Hand of the Clerk of the 
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ant, Se. Or by any Words or Ac which import 
Jan Aſſent to the Grant. Lies. 351. 1 Dane 623. It 


| not be choſen into Offices, againſt their Wills, See 


there is Tenant for Life, and he in Reverſion grants 
| his Right co another; it is neceſſary the 


granted to one for Lite, 
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until his 
juſt Fees are paid: But if there be no Fees due to 
im, the Cburt on Motion will compel” the Deli- 
very of them. 1 Lill. 148. Any Papers may be de- 
| rained by an till the Money is paid for 
drawing them; but he cannot detain Writings which 
are delivered to him on & Special Truſt, for the 
Money due to him in that very Buſineſs, Se. if he 
doth, a Rule may be obtained that he ſhall deliver 
them by ſuch a Day, or an Attachment ſhall jiſſue 
inſt him. Mod. . os. The 

rr will make a Rule for Delivery of Writings 
when they come to the Attorney's Hands by Way of 
his Buſineſs; and when they come to him in any 
other Manner, the Party muſt bring his Action. 
1 Salk. 87. Attornies ha ve the Privilege to ſue and 
be ſued only in the Courts at Weſtminſter, where 
they Praftiſe : They are not obliged to put in Spe- 
| Cial Bail, when Defendants; but when — are 
Plaintiffs, they may inſiſt upon Special Bail in all 
Caſes. 1 Vent, 299. Wood's Inft. 450. And they ſhall 


Privilege. © 

Attozner of the Dutchy Court of Lancaſter, 
( Atturnatus Curie Ducatus Lanta ſtria) Is the ſecond 
Officer in that Court; and ſeems for his Skill in 
Law to be there placed as Aſſeſſor to the Chancel- 
lor, and choſen for ſome ſpecial Truſt repoſed in 
him, to deal berween the King and his Tenants. 
Comvel. | 7 1 75 
Attozner General, 1s a Great Officer under the 
King, made by Letters Patent. It is his Plaee to 

bibie Informations, and proſecute for the Crown, 
in Matters Criminal; and to file Bills in the Ex- 
chequer, for any Thing concerning the King in 
Inheritance or Profits ; and others may bring Bills 


Crown: But this is only upon ſolemn and extraor- 
dinary Occaſions ; for uſually he does not fir there, 
bur within the Bar in the Face of the Court. Ach. | 


22 Car . B. R. PI 
VBetoznment, ( Attornamentzm, from the Fr. Towr- 

ney) Signifies the Tenant's Acknowledgment of a 

new Lord, on the Sale of Lands, Sc. As where 


enant 
for Life agree thereto, which is called Avtornment. 
It gives no Intereſt, but . perſects tho Grant of 
another: And Tenant in Tail is not eompellable to 
attorn, on the Reverſion being granted; he having 
an Eftate of Inheritance. 1 Inf. 316, 319. This t- 
tornment is in Deed, or in Law; voluntary and com- 
pulſory ; and may be made, as fer down by Little- 
ton, in theſe Words, viz. I attorn % you by Force of 
the Grant, or I agree to the Grant, or I become your Tt 


may be made by Payment of a Penny Rent, Es. 
to the Grantee. 1 175 og. Where an Eftate is 
emainder to another in 
Fee, Attornment to the Tenant for Life is good to him 
in Remainder. 1 Ivf. 312. B ent of a Ma- 
nor, the Services do not without Attornment. 
1 Dany. Abr. 612. But if a Perſon comes to an 
Eſtate by Recovery; or where a Fine is levied of 
Lands; or by of Bargain and Sale inrolled, 
according to the Statute, there needs no Armen 
they being in 34 Stat. 27 Hen. 8: cap. 10. And 
if a Reverſon be deviſed by Will to another, the 
Eſtate ro without Attornment. 8 Hen. 6. This 
was & Head in our Common Law; but now 
much of this Learning is out of Uſe: And by « late 
Sta tute, it is cnated, Thar all Grants and vey- 
ances of Manors, Lands, Rents, Reverſions, &. 


by Fine, or otherwiſe, ſhall be good without the 


8 


Attornment of the Tenants of ſuch Lands, or of the 
particular Tenant whoſe Eſtate any ſuch Re- 
verſion, &e. ſhall be ex nt or depending : But 
Notice muſt be given of the Grant, to the Tenant ; 


before which he ſhall not be prejudiced by Pay-| 
8 


ment of any Rent to the Grantor, or for 


the Condition for Non-payment. Stat. 4 & 5 Ame. | 
ff Sr. made by Tenants to 


And Attornments of La 
Strangers ſhall be void, and their Landlord's Poſ- 
ſeſſion not affected thereby: Though this ſhall not 
ertend to vacate any Attornment made purſuant to a 
Judgment at Law, or with Conſent of the Landlord; 


or on « forfeited M page, c. by 11 Ges. 4. c. 19. 
er e Law Fond | 


3 (F.) , or ſeized, w 


or Aviſage, A Rent or Paymett by Te- 


nants of the Manor of Wrinel in Eſer, upon &.. 
Leonard's Day, 6 November, for the Privilege of 
Pawnage in the Lord's Woods, viz. For every Pig 
under a Year old, an Half-penny; for every year- 
ling Pig, one Penny ; and every Hog above a 
Year old Two pence. n GS. 

Ivantagium, Profit and Advantage. Wal- 
rerus Cantuar. Archiep. ad ſcodi firmam tradidit Johan - 


ni de B. terras in, c. cum omnibus ſuis utilitatibus ac | 


Avantagiis inde provenientibus. Regiſt, Eccl, Chrilti 
8 MS. Anno 11 Ed. 2. 
Auſtionarii, Aurienarii, Sellers, Regrators, or 


Rerailers. Placit. Furl. 18 Ed. 1. But more properly | 


Brokers. 
Audience Court, (Curia Audiencia Cantuarienſi:) 
Is a Court belonging to the Archbiſhop of Canter- 


bury, having the ſame Authority with the Court of | 


Arches, though inferior to ir in Dignity and Anti. 


quit y. It is held in the Archbiſhop's Palace; and 


in former Times the Archbiſhops were wont to try 
and determine à great many Eccleſiaſtical Cauſes 
in their own Palaces, but before they pronounced 
their definitive Sentence, they committed the Mat- 
ter to be argued by Men learned in the Law, whom 


they named their Auditors; and ſo in Time it grew | 


to one ſpecial Man, who at this Day is called Ca- 
ſarum iorumque Aud ientis Cantwarienſis Auditor | 

. is. And to the Office of Auditor was for- 
mer 


— that is . of Cauſes between 
arty and Party, but only 

and ef] Friſe 
Granting the Cuſtody of Spiritualties, during the. 
Vacancy of Biſhopricks, Inftirutions to ere 


Dif] tions, . bur this is now diſtingui 1% 


from the Audience. The Auditor of this Court anti- 


ently by ſpecial Commiſion was Vicar General to the 


Archbiſhop, in which Capacity he exccuted Eccle- 
fiaſtical Juriſdiction of every Dioccſe becoming 
vacant within the Province of Canterbury. 4 Luft. 


337- $12 3 
Audiendo & A Writ, or rather « 
Commiſſion to certain s, when any Inſurrec- 


tion or Great Riot is committed in any Place, for. 


the Appeaſing and Puniſhment thereof. F. N. B Lie; , 


See Oyer and . 2 356, 15 

Vudita Querela, Is « Writ that lies where 'n 
Man hath any Thing to plead, but hath not a Day 
in Court to plead it: And it is uſually brought 
where one is bound in a Statute- Merchant, Statute- 
Staple, or izance, or Judgment is given a- 
ga ĩnſt him for Debt, and his Body in Enecurion 


rhe 
— of ſome juſt Cauſe why Exccurion ſhould 


not be granted, as a Releaſe, or other Exception. 
This Whit is granted, the Lord — 


to the Juſtices of either wiling them to 
. the Cou the Creditor 
ves, for his Appearance e them at a 3 


joined the Chancery of the Archbiſhop, 
whic meddleth not with . Point of contentious | 


uch as are of Office, |} 
ially as are u diftionis, as the | 


at the Complaint of the Party, upon | 


„ 


1 102. To Writs ef 
eſondant cannot plead ; ſo that if there be any 


as 


Matter 8 


8 
— n 


— — — — „ 


$1454 


SW 


Wo * 


— 


** 2 . a ed 26, dh 


Matter fince the Judgment, to diſcharge him of the Qsesela be unduly gotten; upon 
Execution, he 4 Ha ve Ata ''Ouereld ; upon may be e 
which, the Juſtices ſhall hear the Ce 2 and after 
do Right: And Awdita' Querels cannot be brought | mig 
on a Releaſe, until judgment is entered of Record. 
1 Mod. 111. Ou a Statute the Conuferor his Heir 
may bring Audi Qurrala, beforo Execution is ſued 
out; but this may not be done by a Stranger to the 
Sta tute, or «Purchaſer of the LAT I [os 2 — 
0. 3 Rep. 13. An Audi Querela is in Natu 
1 Vaidis Laab, where a Perſon is charged with a 
Debt that is paid, or being releaſed, Epc. 2 Cy 29 
And there muſt be a Charge and Yurthen come, or 
roming upon the Party that id to ba ve ir, of which 
he ought by Las to be diſcharged ; and then it 18 
to be in ſuch a Caſe wherein he bath no otber 
Way to relieve himſelf; 2 CW. 29. 1 Cro. And 
it may be brought againſt the Proſeeutor himſelf, 
and tometimes againſt him and others that ought 
to bear Part of the Burthen wich him. Kelew. 25. 
If a Leſſee covenants for him and his Aſſigns to re- 
pair, and the Leſſee aſſigi over, and the Covenant 
2s broken ; if the Leſſor ſues one of them and ro- 
covers Damages, and then faces the other, he may 
bring Audits Querela for bis Relief. Bro. cap. 74-| Procet | | | 
And where = Man hath Goods from me by my De- Life-cime,' . Gold:b. 174. ſt one taken in Execu | 
livery, add another takes them from him, ſo that tion be * by the Plaintiff, and aſter - 
he is liable to both our Suite; and one of us ſue wards taken again derained in Priſoa upon the 
| and recover againſt him, aud then the other ſues ſame Execution, he may bring Audits A to be þ 
him, bis ar apes + is this Wrim Dyer 232 One eolarged;; for by the firſt d. . t by the 
\ 4 binds himſelf and his Heirs zu at Obligation, if Plaid the Execution is diſcharged, 5 an Ere- 
the Obligee recover of the Heir, and aſtur ſue the cucion-once diſcharged is ever diſcharged, and ſup 
Executors for the ſame Cauſe; Ec. 1 poſeth a Satisfaction. 1 Lid. 151. Where a Plaintf 
the Writ Azdita Querels. Phwd: 439. I two joint] in Audits Ducrela gets Judgment, he ſhall have Re-“ 
and ſeveral Obligors are\fucd" Jointly, and t- ſtitution of, tiis:Goods, though taken in Execution, 
Ken in Execution, the Death or 'Eſcape'ef ons will] before the Writ brought. Sid. 74. If an Aude Q. 
not diſcharge the otber, ſo as to give hie this rela is founded on a Record, or the Perſon bring- f 
Action; but if ſuch Oblipors be'proſecured ſeveraliy, | ing it is in Cuſtody; the Proceſ upon it is a Stive | 
and « Satis faction is one had aguinft one af them, {facies ; but if founded o Matter of Fact, or the | 
y is at large, then the Proceſs is a Venire. 1 Salk. | 
ws A Man -nonſuited in an Audits Quivela, may | 
ve 


a 


b 


ten Judges Palm. 422. And by Bail the Party is | 
in * of the Law, and if by make nor 2 j 


a 
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Adige 288 8 w_ „ the Plainriff ha 
had Satisfaction age jut one Trefpaiſer, and he pro- 
| cced to require it againft the other; he ſhall have 
{| this Writ. Hob. 66. And where there is Judgment 
; + agg and one of them taken in _ — 
y may all join in ad Ouerela; w 7193 
| have Cauſe to ts ſame. 3 0v 443) Plains | + + 
tiff that ſues an Adminiftrator, bes mis Lerters f + 1A 
Adminiſtration revoked z the Defendant miſt be re | 
lieved by Au i Qyerela,/ for he cannot plead it ORGE te 
Stiles 417. If one ceeptt of a leſſer Sum oi Mo; — 
ney for a greater Due, and after the Day, and yer 
| ſues the Bond ; this Write will not lie; ſo ir 
lieth only where a Diſcharge is in Law. Tris: 18 
id e 97 ee eee 
1 ©: or Common Fleas; te avoid: a | wiling'th 
Statute acknowledg'd by him whilſt he was wichin | Ae #58 ju in | 
Age. 1 Cre. 208. The Writ Audis Oywels' may be Caſo of We command you, that in Order to bear the-Com | 
had, where a Recogniſance or Statute entered into | Maint of the ſaid A: you tal before you the afoeſaid Par | ; 
is deſective, and not good; N on an uſu- | tres, and ſurb bert as it ſeem" nrett to n to' n- _ 
rious Contra tt. by Dureſi or Impri ut, where | ne and lei beard the aforeſaid Partie:,' their. | | 1 
| there is a Defſcaſance upon it, . Ae, Ca. 10% ſeveral — canſe to be done full and ſpeedy Fur ; = 
1 Brownl. 39. 2 Bulft. 320. So upon ſhewing an Ae. id Parties, which of Right, and according to al 
uittance of the Cogniſee, on « Suggeſtion+char' be E y you ſpall fee | | 
agreed to deliver up the Statue 1 Rod. is M n "I 
] Where one enters into a Statute, :and'after ſells . bits ew? 
Lands to divers Purchaſors ;'or Judgment is had 4. | 
a Man, who leaves bis Land to ſeverateirs, ber great Perſon, who examines yearly. the 
and one of the Purchaſors, or one Heir alone Accounts of all Under- Officers, and makes up @ | 
| i» charged, he may have this Writ «gainft the Reſt | General Book, which ſhews the Difference bot wen 
to contribnte.to him. 3 Rep. 44. _— 15. pen! their-Receipts and Charge, and their ſeveral Al. 
Aadita Querels brought, a Swperfedeas ſhall go to , lowances,” commonly called Allocation: + As the fAu- 
| Execution: And the Jadgwes this Action is , 
|be diſcharged of Exccution, Hob. 2. If an Audit Receivers 
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1 ebeguer, that 


| an Entry 


4 Money; 


| 2 of the King's Cuſtoms, Naval and 


4 
| Catechumens, or thoſe who were newl 


| they were admitted to Baptiſm; 
that Place in the Church where they ſtood 10 hear, 


| ſubjeit co 4 


£ 
* 
* * "I Y * 


paiyers General of Fee-Farm — _ 
"termed 2 d He © their. Audits: for, 


the Accounts. of, Rents at certäin —— 
and Places a . 5 And there are Augitors aſ- 
' Ggned by the Court to audit and Nettle Accounts in 


Actions of Noonan, and other Ca ſes, bo are pro- 
Judges of the Cauſe, and Pleas are made be- 

fore them, Se. 1 Brownl. 24 

Auditoz of the Receipts... An Officer of abe Er- 

the Tellers hills, and having made 
them, gives the. Lard Treaſurer, Sc. 
weekly à Certificate of the Money received: He 
makes We er to the Tellers, before they 

| r their Accounts: He 4 

eps the 2 Receipts, and the Treaſu- 
— 5 1 5 0 Treaſury, end ſcech every Tellers 
Money locked up ip the 2 4 f. 10). 

Auditozs of the Impzeſt, "wy Officers in the 


' Exchequer who have the Charge of auditing the 


tary Expences, of the Aint, Se. and any Money 


impreſted to Men for his Majeſty's Service. Pref 
Excbeq $3. 


Auditozes, Is ha, ane with Tabbed, i.e. the 
iptruged 


eligion before 
and Auditorium is 


in the Myſteries of the Chriſtian R 


and be inſtruded. Tis what we now call Navis Ec» 
cla: And in the Primitive Times, the Church was 
ſo-Rtrif in keeping the People together in that Place, 
that the Perſon who went from-rhence in Sermon 
Time was excommunicated. Blaunt. 


Due (from the Lat, A in Quan: | ſuis, 
tity of One aid by Dr. r a jo 


Rent, or in Lieu of ſome other Duties. 
Avenoz, (Averarivs, from the Fr. Avoine, i. 6. 

Oats). Is an Officer belooging to the King's Stables, 

that provides Oats for his 

13 Car. 2+ cap. $. 

Iventurz, Adventns ar Trials of Skill/at. Arms, 
and ſignifics r . v er. on Horſebaek. 
Alliſa 15 Amis 36 Hen. 

a And tis menti 1 2. — 149. 
d gulli conveniant ad 

alias quaſcunque dentures 7A, 

Iveuture, (properly Lientare) A Miſchance cau- 

ſing the Death of a Man: As where a Perſon is 
ſyddenly drowned, or killed by any Accident, with- 
out Felony, 1 Inft. 391. 
Avera, (quaſs Overa, from the Fr. Ouvre and 
euvrage, velut agium) ſigfifies's Day's Work of 
« Ploughman, formerly valued at 2 25 is found 
in Domeſday. 4 Inſt. 46g. 

Auctage, (Avragius)..15 ſöid 1 kgnify Seyyioe 
which tho Renan 094 ores to his Lord by Horſo or 
Carriage: But it is more commonly uſed oe Con- 
tribution that Merchants and others make towards 
their Loſſes, who bave their Goods caſt into 'the 
Sea for the Safeguard of the Sbip, or oſ the, other 
Goods and Lives of thoſe Perſons that ara in the 
Ship, during a Tempeſt. It ia in this Senſs called 
Average, becauſe it is 
ter. the Rate of every Man's Good carried: Stat 
32 Hen. 1. 14 Car, 2. By the Laws of the Sen, in 
a Storm, when there is an extreme Neceſſit the | 
Goods, Warcs, Guns, or whatſoever el ſe is on 
the Mariners) be 


the Ship, may (by conſultin 

5 45 the 

| tion of the Ship; and it ſhall be made good b 
and Contribution Seat. 49 E 3. But 

Mater takes in more Goods than he 


| ariſeth at Sea, and Part of the Freightors. Goods are 


the remaining. Goods ere. nor 
ez. but the Maſter is to make 
We enen bo eu yes 


thrown over booth 


the * out * 


Kili- e.. 


Horſps : the % menjance * — 


ed and allotted ab | chem. 


r, for the Proferves | 
- A- thereof. Ca. Lit. 362. Averment is either 
"the | 
| ought, without 

| Leave of the Owners and — ae and- a Storm 


— — 1a me ſame is not 
ing | within the Average. ..' Leg: 2 175 Goods are caſt 
over board on, half the Vo id performed, 
they gte to be gſtimated at the Price they coſt: 

But if 4hey are-cjetedefrerwards, then; at thatPries 
3 at the Port of Arrival. Lg Ole. 

rem. here Goods are given to Rirates by Way of 
gates to ſave the reſt, thereſhallibe Average, 
by the Civil Law. Moor 297.— 4 


verage is like · 
wiſe a ſmall Duty, paid to Maſters of. 
when js re 


nt in another Man's Ship, dor 
the ir Care of the-Goods, overand above tho Freight. 
— Paying ſo muib Freigbt for the ſaid'Good:, — 
mags and Ante W N Words n of 
aging. a1 46 
of Co:u: Fields, The Smbble. or Re- 
meinder of Straw and Grafs left in Oorm Fields: 
after the Harveſt is carried away In Test called 
the Gratten, and in- aher“ Gags + h. Koogbings, 
Aber Conn, I« reid a in Com, 4 by 
Farmers and 'Tenants 40 Religious 'Houſes 4 f | 
nifies by Somper Corn drawn to the 1 
by the working Cattle of the Tenant. "Tis ſup- 
poſed that this Cuſtom was owing to the Saxon 2 
riac Sceat, Church Seed, a Meaſure of Cen broug 
ro the Prieſt annually on Sr. Admin Day, as aft 
Oblation for the Firlt-iruies of che Earth: Under 
5 — the Religious had Corn Rent = 
yearly; a3 appears by an Inquiſition of the 
of the Abbey of Glef 4 D.'1261. | 
vr ron Seems to have been fuch Lands as 
the Tenants: did 17 Uſe of manure, cam Averiis 
_ eh pr F E e or 0 


© Boer — (ar — oF Money af 0 
r tho King's Averages Pay Carriages, bog to be 
freed thereof Aver Peny bos oft, ie effe de 

is pro Averagiis Bmin Regi. Raſtal. 
lver, A Cutters” or Rent formerly 5 
called... Cowvel. 


Averia, Cale: 2 Spelman deduces the Word Hor 
Eng: | the Fr. Work, as if ohiefly working Cartle: 
Though it a6: be more probably from ng | 


: 
: 
| 
3 


ro * or poſſeſs; the Word ſometimes Inolu 
all Perſonal Eſtate, as Catdlls did al Goods 
Chartels. This Word is uſed for Oxen or Horſes of 
the Ploygh ; and in a general. Senſe ane, — 
—— Homines per Averia fue, viz. Equos & 

er iet graviter dif W. Thorn. in Ed 2. h 
uſed” incha ſame Senſe in WW. 2. c 18. Averie Ele- 
Captis in: 


gata; ſed 
A Writ for the 


Averiis 


ern na nt Wichenam, 4 Writ for th 


diſtrained by another, and driven out of 
or [the Dooney where 


ſamo County, the 
dame, and break inte it, N 
1 F. Gu. A when they ars driven « of 
the —— oma no Authority 


an Tiger ty + wi, frm ere: 


to 

1 J 1 * sception. pleaded in A- 

——— the Plains tent And i 

= es woll as the Offer of juſtifying the | 
epnon ; nat only the Form, bur che 


Particular ; _ which concludes every- 


— or is in Bar of a Replication, or other Neud 
6 8 Matter Aſfirchative, and — to 

be with rheſe Words, Es boc pariatus 

Particular AFverment. ia when the 


Life, or of Tenane in Tail, . 3 


Where one Thing ivto by dane i — 


ELF 


another, on ee there 5 bs, an Aver 
ment of performance: But where there is Promi 
2 Promiſe, there needs no Aterment ; ſor gad 


DARE. a PRA 


' Averment being to aſcertain. what is alledged doubt 
|fully, Decds may ſomerimes be 'made —— y A 
ment, Where a Perſon is not certainly named; but 

when the Deed it ſelf is void for ” rtainty, it can- 
f not be made good by Avernent. 135. Avir- 
ment cannot be made againſt n 3 which im 
rte in its ſelf an uncontrolable Verity. 1 . — 2 
Nor ſhall it be admitted aga inſt a W erning 
Lands. 3 Rep: 68. And an — — he be al- 
loved where the. Intent of the Teſtator cannot - 
collected out of the Wards-of che Will. 
One may not aver «Thing eontrary to the 
of an Obligation, which is ſuppoſed to be made upon 
good Deliberatian, and before Witneſſes, and there- 
te not to be 60 tradicted * a bare Averment. 

1 Lill. Abr. 156. If an Heir is ſued an the Hund of 
his . 1 5 | 

Obli expreſly bound: 2 Saxnd.11 36. Ano | 
Con ES. than mentioned in.« Derd, may be 
| averred, where it is not repugnant or contraty-to the 
|Peed. 2 Bur a Conſideration may not 


ration: : nor 


* 


4 


— 


„ 


againſt a Conſi dera 


{ideration given. 1 Rep« 176. 8 155: 
{ment will om a Deed of 1 — 
| a Uſes 1 in the Deed but where 
; or but ingertainly, an foerment hall 
— 1 and may ſerve for Addition or Expli-J 
2 Rep. 73- Averment may be of a Uſe upon 
405. Five, or common Recovery; tho not of any 
other Uſe than wbat is expreſſed 
reel to reconeile a n and the Indentare to 
lead the Uſes. 311. 2 Bulft. 235. 1 l $12: 
If an Eftate is made to a Woman that hath a Huf 
band by Fine or Dred, for her Life; in this Caſe it 
p be averred to be made to her for her Jointure, 
there be * . Uſe or Conſideration ex- 
4 If a Piece of Ground was dti- 


] ciently by * of late is called b 
f ans chun it 1 


De, 44- — 5 
2 as the N 


| return 
turn of a upon his Writs, Sc. But it may 
de where ſuch are bor definitive; — Cer- 
{rificates upon Commiſſions out 4 
againſt the Returns of Bailiſf of — fo _ 
the Lords be not prejudiced by it. Dyer 3 
11. 2 Cg. When Cettainty is Expre — 4 
gument and Implication in Pleading, there it need 
not be averred. 2 Bult. 2 142. A ſpecial Avermei 
muſt de made upon the ng of a. | Par- 
den, for the Party to bring himſelf wi in the Par- 
don. Hob. 67. A Perſon may hu isn th ime 
Perſon on Appeal of Death in Faveur of - Life. 
1 Nelf. Abr. 305« But Pleas merely in the Negs* 
tive, ſhall not be acerred, 'becauſe: they caänot be 
3 Nor ſhall what is againſt Preſumption of 
= ay A 3 to the Court. 1 Inft.] Aud 
373 tatute 2. 19 Ed. 1. 
gives the Averment, not EE i . Law, [Li 
con; 
re —— ebe 


2 


q 


Se. on a Bond given to the Sheriff or Ga 
trary to the 2 
that Statute : 


. g. the 


n 8 


; 44487 


v 128 
7 * Rn. 


Parry bach his Aion. 1 Lev, 83... The Us eff are, e 


43 
8 
be averred. that the Heirs of the] lon 


is againſt a particular expreſs —— 
Averment be nan | 
| tion mentioned in the Deed, that there was no Con- 


No 4oer-14 


in it: It may be 


y 22 Car. 2, r. But nowithſtanding 


* | 
6 of Except the —_— <= 


— aWape 
wo ys 


NESS 1 


Augea, A Ciftern tor water. 
cedit Civibus W. num cap po 
Augeis ſuſolralibys, Se 
tervancis A. D. — Reg. Boch: wel well. ns. — 
Augmentatis) The Name 
Court ereQed 27 KH. 8. "for vine Saits and 
Controverſies relating to Monaſteries and Abbe 
Lands. The Intent of this Court wis, that the King 
rde juſily dealt wich ronching the Profits of 
Religious Houſes, as were given to him by AA 
of Parliament. It took its Name from the Anginen- 
tation-of the Revenues of the Crown, by the Sup. 
preſſion of Religious Houſes + And the on. of 
„hieb 2 rags he curivhs Retords, | 


— to this Day, _ hath been | 
— at Tea 4 Ley 68 


— Advice, or Counſel — pe Avifa- 
mento & conſerſu Conti} n roma, wo, E au 
the common Form of our Kings Grants. 

— e. A Court Baron, Als lem tent. 4 


ole Eccleſa is that which - now termed”. 
Ns Bec 2. — lid. 6. 1 


of Rand Sale YG 
the Handle wire — * — b man- 


the hanging of Scales or Hooks 
| teck, which a, lifting 
up in the Middle with one's Finger of Hand, diſeo- 
vered the Equality or Difference between 
at one End und the 1 bed at — other. 
7 e , being ſubjed to great Deceit, was 
hibited by ſeveral Scarutes; and the eren Bal- 
Janes commiladed in — 34 EA. 3. 8 Hen. 6. 
it is ill uſed 
in ſome Part: — land's And What ve now call 
the Stilliavds, ' "of © lr 
Butchers; —— ſmall Beam with a Fright ar on 
End,”(which ſhews'the Pound by certain — 
ſeems to be near the "ſino with the Auncel- 


nctatus, A Word A e 
. —— 4s anterive. 


Brompton, lib. 2. cap. 
"uoſdance, 1 In the . 


Benefice is iiof an ineumbent; in which Senſe it 


is oppoſed to i of the Aviidattes are either in 
Bat as — Ineumbent ! or in Law 1 
A 


vation, Reſignation, 
&e. In rhe A Ou the Parron mutt take Notice 


of rhe Avoidance at his Peril, fo av ro preſent withid 

in Months to prevent Lapis to the Biſhop; but in 

the laſt Caſe of Avoid % by Lan, the — 

Titles. rege, Lys D 7 ole 

Tit Lap . , ere = 4 

by Adt — — ee ch there 

nol be ji Sentence pronounced to * 

If a Man bath one Benefice wich 

Se. and take another with Cure, withour 

— Binde o bold two Benefices, in ſuch 

Caſe the firſt is void by the Act 21 Ax. 8. c. 14. 

if it was above — Value of 8½ During an Acoid- | 
ance,” it in nid that the Houſe and Glebe ef the Be- 

nefiee are in Abeyanee: But by the Stat. 28 Hen. 8. 

5 . The Profits arifing doping the Atoidance | 

to the next 1 —— towards Oxon | 

of the Firſt-fruirs ; * the Ordinary ma | 

ure de Profits co o for bo dept "the | 


= = 25 
9 


. 
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n ti. 33 


2 IST = wry 


Church, and ſhall be allowed the —_ | 
{. plying the Cure; Se. ſor which Purpoſe the Church 
1 wardens of the Pariſh are uſually appointed. The 
next Avoidance of a Church may be granted by 
Deed, where the Church is full : If a Grant be 
wade of tbe next Avoidance When it ſhall happen, 
and the Church is void at that Time, this will make 
the Grant void as to that very Avoidance, but it may 
de good for the nent Turn after that. A Grant of 
the next Avoidance is no more than à Ch | 
goes to Execotors. : Right Clerg. 88. 
Abotrdüpols, or fcerdupois, (Fr. dot, du Poids, 
i. e. Habere pondus, aut juſti eſſe ponderis) Signiſies a 
Weight ditſerent from that which is called Troy- 
Weight, which contains but twelve Ounces in the 
Pound, wheress this hath ſixteen Ounces: And in 
this Reſpect it is probably ſo called, beeauſe it i; 
of greater Weight than the other. It alſo ſignifieth 
ſueh Merchandizes as are weighed by this Weight; 
and is mentioned in divers Statutes, as 9 Ed. 3. 27 
f Eu. 3. c. 10. 2 A. 2. . 1. Averium Ponderis; f 
Weight, or Averdupois. Cart. 3 Ed. 1 1! 
Avowee, Of a Church Bene fice. Britt. e. 29. Sec 
AAavocbee. | ; 
Aver, (Fr. Advoverie) Is where « Man takes a 
Diftreb for Rent or other Thing, and the Party on 
whom taken ſnes forth a Repleuin, then the Taker 
ſhall juſtify his Plea for what Cauſe be took it; and 
if in his on Right, be wult ſhew the ſame, and 4. 
vow the Te king; but if he took it in Right of an- 
other, when he ha th ſhewed the Cauſe, be muſt 
make Cognizance of the Taking, as Bailiff or Ser- 
vant to the Perſon in whoſe Right he took the 
ſame. Terms de Ley 0. If in a Replevin a Man ju- 
ſtifies the Taking of Cattle in bis own Right, be 
muſt ſay bene abc. captiavemt averioram, Err. which 
is Celled an Re. And where he juſtifies in the 
Right of another Perſon, then he ſays bene 'cognovit : 
 captionem, Er. which is called « Cogniſance. 2 Lid. 
454 The 4 muſt contain ſufficient Matter for 
Judgment to have Return: But ſo much Certainty 
13 not required in an Au, as in a Declaration * 
and the Awwant is not obliged to alledge Seiſin 
| within the Statute of Limitations. Nor 4 Lord 
be required to avoey on any Perſon in certain; but 
be muſt alledge Seiſin by the Hands of ſome Te- 
nant Within forty Tears. 21 Hen, 8. c 19. 1 luft. 268. 
Ia Avocury Seifin in Law is ſufficient, ſo that where 
Tenant bath done Homage or Fealty, it is a good 
| Seifin of all other Services to make an Avorvry, tho! 
the Lord, Sc. had not Seiſin of them _— ſixty 
Years. 32 H. 8. cap. 2+ 4 A may di- 
| firain and avory — — ** « Copy holder 
to a Lord of a Manor; and alſo for Heriots, Ho- 
mage, Fealty, Amercements, c. 1 Neſſ. Abr. 315. 
If @ Perſon makes an Avewry for two Cauſes, and | 
| cal. maintain his. Avowry but for one of them, it is a 
good Heverry: And if an be made for Rent, 
and it appears that Part of it is not due, yet the A. 
| eowry/ is good for the Reſt. An 4rowry may be made 
upon tuo leveral Titles of Land, tho' it be bur for 
one Rent; for one Rent may depend upon ſeveral 
Titles. 1 Lil. Al, 157. Saund. 285. if a Man 
takes a Ciftreſs for Rent reſerved upon a Leaſe for 
'Years, and afterwards. accepts. a Surrender of the 
Lande, be may nevertheleſs avow; becauſe he is to 
have the Rent duo notwithſtanding the Surrender. 
1 Dany, Abr. 6524, Where Tennant in Tail aliene in 
Fee, the Donor. may avow upon him, the Reverſion 
being, in the Donor, where unto the Rent is incident. 


* 


— „ 


in Fee, the Tenatit for Life may compel the Lord 
to aw upon him: But where there is Tenant in 
Tail, wih ſuch Remainder, and the Tenant in 
Tail makes a Feoffment, the Feoffee may not com- 
pel the Lord to avow upon him. 1 Dane br. 648. 


17% 268. If the Tenant enfcofts') another, the 


| Feotfee. 1 Dane. 


and 24 Hen. 8. By which Statute it is ena ed, That 


ſhould have bad, if he had recovered; And by 17 | 


full | ward a'Wrir to inquire. 


Value of the Diftreſs with Cofts ; and Where the 


P - Replevin, Oe. mue 1 
remedicd in Caſes of Diſtreſſes for Rents, by the 
47- Car. 2+ and 4 S 5 Ann. 9 web oF 


Bra 


. 213- There is alſo Plea of its convict, 
2 3 Auterfoi „ 


1bid. 650 If there be Tenant for- Life, Remainder: | ſecond 


e the Feoffor for the Ar- 


2 A 


| 


rearages before the Feoffment; and por. apon' the 

Diſſeiſor. a0 Hen. 6. And if a Man's Tenant is diſ- 

ſeiſed, he maybe compelled to aver, by ſuch Te- 
nant or his Heir. A Deſendant in Reple 
ace, or juſtiſy; but if he juſtifies he cannot have 
a Return - 3 Lev. 204. The Defendant need not 
aver his with an boc paratus eft, Se. And the 
Avicvant {ſhall recover his Damages and Coſts, by 


in any Replegiare for Rents; Sc. the 4votyry, Co ni-! 
8 or eden be found for the Ride 
or the Pla intiff be Nonſuit, &c. the Deſendant ſhall 
recover ſuch Damages and Coſts nz the Plaigti 


Car. 2+ J When @ Plaintiff: ſhall be Nonfvir | 
before Iſſue in any Suit of Replevin, S. removed 
or depending in any of the Courts at Weftminſeer, 
the Defendant making Suggeſtion in the Nature of 
an vowry for Rent, the Court on Prayer ſhall a- 
the Sum in Arrear, and 

the Value of rhe eſs, Sn Upon Return 
whereof the Defendant ſhall recover the Arrears] 
if the Diftreſs amounts to that Value, or elſe the 


bl 


Diſtreſs is not found to the Value of the Arrears ] 
the Party may diftrain for the Reſidne. The Learn-;| 
ing of Avowries is abridged by the Stat. 21 H 8. 
and the Intricacies- of Proceſs in in, | 


tbe Sets a0 U ent- 


Jures, A Punilhment b 
on thoſe robbed 


ting off the Ears, inflit 
Churches, or were guilty of any other 'Flets,, 
libs 1. c. 38. pay. 10. And this iſn ment alſo ex- 
tended to many other Crimes as well as Theft. "Upton! 
de Militari _ HIS ©! GI ti 

 Buricutar 1 3 Quem ſibi Amieula- 


rium c Auricularium conſtitacrat. Mon. Angl. p. 120. 
Aurum Regina, The Queen's Gold. Nei. Part. 
Am 3a H. ; a he bog | 
Fuſcultare, Formerly Perſons were appointed in 


Monaſteries to hear the Monks read, and direct them 
how, and in what Manner they ſhould do it with a 
ceful Tone or Accent, to make an 1 on 
their Hearers, which was required before they wer 
admitted to read publickly in the Church and this; 
was called Auf ullare, viz; to read or reite a Le-. 
— Quicungue Lefturns vel cantaturus eft aliquid in 
Monaſterio, ſi neteſſe babeat ab eo, (viz. Cantore) pri. 
quan incipiat, debes Auſcultare. Lanframcus in Decretis 


3 #621 „ 193 
„A Goſhawk; from whence | 


Auter Dzolt, Is where Perſons ſue or are ſued in 
another's Right; as Executors,' Adminiſtrators, Sr. 
[Burerfoits acquit, Id « Plea by « Criminal, that 
be was heretofore” acquitted of the ſame Treaſon, or 
Felony : For one ſhall not be brought into Danger 
of his Liſe, for the ſame Offence, more than one. 


uterſoits attaint; that he was heretofore con: | 
vieted, or attainted, of the ſame Felony. In Appeal 
s 


r, 
where Clergy is admitted thereon, will bar any fub- | 
22 P for the ſame Death. > Hewk. 

. 77. 1 3 : „ ; 
a „ Is nothing but = Power to-do ſome- 
thing: It is ſomtimes given d 
times by Writing ; Alſo it is by 
| Letter of Attorney, c. and 


rit, Warrant, C 
ſometimes 


"0 "Ve 
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Law. 11 Ro. The that is given, muſt be 
to do a Thing lawful; for if it be for the doing any 
Thing againſt Law, as to beat a Man, take away 
his Goods, or diſſeiſe him of his Lands, this will not 
be a good. Anthority, to juſtify him that doth it. 
Dyer 102. Keky. 89, An Authority given to another 
Perſon,” to do that which a Man himſelf cannot do, 
| is void: And where an Authority is lawful, the Party 

to whom given muſt do the AR in the Name of him 
who gave the Autbority. 11 Rep. 8. It is a Rule 
that every Autbority ſhall be countermandable;-and 
determine by the Death of him that gives ir, Sr. 
But where an Intereſt is coupled with an Authority, 
there it cannot be-countermanded or determined. 
And 1 Dyer 190. The King may not give any one 
| Authority or Licence to do any Thing that is Malu 
in ſe. 11 Rep. 86. Sec Licence. . 
Autumn, 1s the Decline of the Summer. Some 
jcompured the Years by Autumns; bur the Engliſh 
Saxoxs by Winters: Tacitus ſays, that the ancient 
Germans knew the other Diviſions of the Year; but 
{| did not know what was meant by Aufhnn. Linde 
{awd telle us, when the ſeyeral Scaſons of the Year 

begin, in theſe Lines, ee e 7 IH 


| Dar Clemens Hiemem, det Petrus ce Cathedratus, 


| - Sutumnalia, Thoſe Fruits of the which 
are ripe in Autumn of Harveſt: 4 * 
Auxilium ad filium Militem faciendum e iam 
 Maritandum, A Writ formerly dire&cd to the She- 
riff of every County where the King or other Lord 
had any Tenants, to levy of them an Aid towards 
the Knighting of a Son, and the Marrying of -« 
Daughter. FE N. B. 82. See 4 ie 
Auxilium Curiz, A Precept or Order of Court 
for the Citing or Convening of one Party, at the 
Suit and Requeſt of snother, to warrant ſome 
Thing. Vocat inde ad Warrantiam ſohannem Sut- 
ton de Dudley Chevaler & Ilabella m Uzorem, us ba 
bet eo: hie in Otabis 8. Michaelis, per Auxilium Cu- 
riz. Kennet's Pavoch. iq. 477. 

Vurilium facere alicui in Curia Regis. To be 
another's Friend and Solieitor in the King's Court; 
— Office neee by ſomo Courtiers for * 

pendants in the Country — S. iant profentes & fu- 
turi, Ego Bernardus de 8. Walerles cum Ro- 
gero de Berkley & bredibet ſuis Anxilium & Con- 
filium meum in Curia Domini mei Regis Anglia. Paroch. 


Antiq. 126. 43 a 
The King's Aid, or Money le- 


* 


3 Iurilium Regis, a 
Ivied for the King's Uſe, and the Publick Service; 
as where Taxes are granted by Parliament. | 
Jurilium Uicecomiti, A Cuſtomary Aid or Duty 
anciently payable to Sheriffs, our of certain Ma- 
nors, for the better Support of their Offices. - Pries 
de Kime Cem. Linc. tenet duas carneatas terra in Thorpe 
ſervitium xl. denariorum per annum, ad Avuxilium 
icecomitis. Mon. Angl. Tom. p. 245. An Exewp 
tion from this Duty was ſometimes granted by the 
| King: And the Manor of Stretton. in Warwick- 
ſoire was freed from it by Charter. 14 H. 3. A. 4 
Iwait, Seems to ſignify what we now call Way. 
laying, or lying in Walt to execute ſome Miſchief. 
Stat. 13 R. 2 c. 1. It is ordained that no Charter 
of Pardon ſhall bo allowed before eny Juſtice for the 
, Man. lain by Await, or Malice pre- 
Oer. Z 
. the Fr. Agard) Is the 
and Arbitration of one er more Perſons, at the Re: 
ue ſt of two Parties who arc at Variance, for ending 
the Matter in Diſpute without publick Authority ; 
And may be called an fAcvard, becauſe it is impo 
on both Parties to be obſerved by them. Dic, 


nod ad cuſtodiendum 1 infenitur. 
An Award may be by Word, or in Writing; 


4 


| this the Action was broug 


cording to the Shbmiſion.;If an wer be according | 


ro the Submiſſion by Bond, thangh it is void in Law, 


if it de not obſerved, the Obligation will be for- 
feited. 1 Danv. Abr. 51 3. Where Arbitrators award | 


a Thing againſt Law, it is void: If more is 
than ſubmitted, the Award will be void 3 Bat, when 


an Award ſeems to extend to more than in the Sub- | 


miſhon, the Words de & ſuper premiſe reſtrain it to 


the, Thing ſubmitted. Cre. liz. $61. An 4wend { 


may bo void in ſome Part, and in anot 
Part, if it makes an End of all COR AR 4 


mitted: And if an Award be good in Part, and void 


in Part, the good ſhall be performed. 10 a9. 31. 
2 Caund. 293. An Award without a Deed of Sub- 
miſhon, will be a good Bar of a Treſpaſs. Dans, 
348. But the Delivery of the d4eward in Writing. 
under Hand and Seal, &c. muſt be N and bo 
exactly replied to by the Plaintiff, i 

Debt on an Award, or it will be ill, on Demurrer. ; 
Dyer 243» 2 Mod. 77, 18, 269. Debt on Obligation 
to perform an Award; which was, that the 1 
cant ſhould enjoy a Houſe of which the Plainti 
was Leſſee for Years during the Term, paying to 
the Plaintiff. 20s. yearly, and for Non-payment of 


ht; and it was held to lie. 
C. 211, The Submiſſion to an Award may.beby 
Bond, Covenant, or by an or Promiſe; or 
without all this, by a bare Agreement to refer the 
Matter to ſuch a Perſon or:Perſons. 10 Rip. 131+ 

20. A Husband may ſubmic to ward for 


Wagen bis Wife, for her Goods and Chatte, to] 
bind her. But an Infant may not 28 say Sub- 


miſſion to an Amard, or any other for him; for it 
will be void. Phwd.. 189. If ſeveral, Perſons do 
a: Wrong to a Man, and one of theſe, and he to 
whom the Wrong is done ſubmit to an Award; the 
other Perſons, who were no Parties to the Submiſ- 
ſion, may take Advani of it to extinguiſh the 
Wrong. 3 H. 4. 31. And where the Award. of Re- 
compence for a Wrong dane is performed, that 
Wrong is altogether determined: Allo the Award 
of a Perſonal Chattel, doth alter the Property of 
it, and give it ſo to the Party to pho awarded, 
that he may have Detipue for it. . 3. A Sub» 
miſſion is of all Agtions and „Sec. though 
there be but one Cauſe or Matter between them, an 


Award may be made for this: And where two ngs | 


are ſubmicred, and the Aud but of one, it is ' 
if the Arbitrators have no further Notice of the 


9 


in Action of 


1 3 


other ; Tho' if it be of three Things, or ſome Par- 


ticulars, with a general Clauſe of all other Matters, 


in that Caſo they muſt make the Award for the 


Things wy a without ny cher as | 
tice iven. 216. 2 130. Gab. 164. the 
E and the Arbitra» | 

tors. Aepard between ſome of them ny. this is | 
hings in 

pecial, with a Proviſo in the Condition, that the | 
be made of the Premiſſes, Se, by ſuch « | 
Day, there the Award. mult be made of N * 1 
wi n 


Submiſhon be by divers P 
good: But if a Submiſſion is of certain 
Award be made 


ill be void. $ FR „ Hob. An. Award 
bang rs, 


Actions Real, when 


the Submiſſion be of Things perſonal, and the 4. 
ward is, that one of the Parties ſhall do an Ad real, 


in Satisfaction of a parſonnd Injury, Se, or a Sub» | 


miſſion be of one Thing, and the Award made of } 
ſomething incident to, or neceſſarily depending upon 


itz or if the Submiſſion is of, all Attions Real and þ 


Perſonal, and the Award only of Matters Perſonal, | 
Ye. it will be good. in theſe Caſes; if nothing ele 
is notified o the Arhitrators, Dyera16, An Award 
made only on one Side, without any Ting on the 
other, is void in Law: As that one ſha pay or | 
give Bond for Money to the other Party, and hedo 


nothing for it; but | it be o give Bon to pay, or Y 
y 2 Debt, and that the other ſball be dif} 


bur is uſually in Writing; and muſt be eradly de- 


po EO 


ſonal, is not good. Pie. 306. 10 Rep. 132. Let if 


& 3 


to. pa | 
\<harged of he Debr, Sr. this is good 80 where it 
| 1 


E > io 8 BO N 


| 


4 


* 


| 


5 


1 


and then the or her — ter all Actions to him. 


leaſe, Sc it is void for Inceriainty. 5 Rep, Nlaceb 
18. Award was, that each Party ſhould give to | ſoffic 


{| vided; that if either of them diſlike the 4h 


to Award may be revoked and countermanded, be- 


| form the ſame, ſhall be ſubje@ to the Penalties of 


de ſach Submiffion ro = Reference, and the Arvard 


| O all Peopl 


| their ſeveral Bonds or Obligations bearing Date, & e. are 


{know ye, That eve the ſaid Arbitrators, wh. ſe Names 


touching the ſaid, &. to the Day 
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is, that one Party ſhell pay Money to the other, 
9 Reh. 72; 98. If divers Treſpaſſes be referred to 
Arbitrament, and the Award is, that ono ot the Par- 
ties ſhall make the other Party Amends, or give a 
Releaſe, and ſay not what Amends, or what Re- 


the other a general Releaſe of all Demands; pro- 


within twenty Days after made, and within that 
Time pay 10s. the Arbitrament to be void: It wat 
held that the firſt Part of the Award was good, and 
the Proviſo repugnant and void. 1 Cre. 688. Arbi- 
trators are to make their Award ſecundum allegata & 
probata, but they may not injoin any Oath to the 
Wicnefſes : The Award ought to be publiſhed ; and 
no one is bound to perform till he ean know what 
the Heoard is. 4 Rep. 82. Broepnl. 311. A Submiſſion 


| fore the Award made; where there is no Specialty 
to abide he Award of F.S. Se 8 Rep. $1: 78. By 
Stat. 9 &* 10 W. 3. cap. 13. Submiſſions to Aevards, 
by Agreement of the Parties, may be made a Rule 

any of his Majeſty's Courts of Record; and on 
«a Rule of Court thereupon, the Parties ſhall be fi- 
nally eoneluded by fuch Arbitrament : And in Caſe 
of Diſobedience thereto, the Party refuſing to per- 


32 Rule of Court, &c. unleſs ir appears 
on Oath that ſuch Award was unduly procured, 
when it ſhall be fer aſide: But this Statute extends 
only to-perſonal Matters, for which there is no o- 
ther Remedy but by perſonal Action, or by Suit in 
Equity. Atrachment lies for Non-performance of 
an Award made « Rule of Court; after perſonal 
Demand of Performance. 1 Salk. 83. In making a 
Submiſſion to an Award a Rule of the Court of 
Chancery, Which the Parties may agree to, it muſt 
be done purſuant to the Ad of Parliament; and the 
Method is to move that Court, to confirm the 
Award, upon the Maſter's Report: Tho' if there 


made is to be confirmed by Deeree, without Ap- 


_þ peal ; yet Exceptions may be taken thereto. 2 Vern. | 


ee 1 Mod, 21. And vide Arbitrator. 
| Form of an Award on « Submiſſion. | 


© to whom this preſent Writing in- 
dented of Award ſba come Greeting : Whereas | 
there are ſeveral Accounts ding, and divers Contro- 
ver ſiot and Diſputes bave For te. beteveen A. B. of, 
&c. Gent. and C. D. of, &c. all which Controverſies 
and Diſputes are chiefly tow bing and concerning, &e. 
And whereas for the putting an End to the ſaid Dif- 
ferences and Df uten, they the ſaid A. B. and C. D. by 


become bound-each to the other of them in the penal Sum 
of, &. to fland to, and abide the Award and final De. 
termination of us E. F. G. H. &c. fo as the ſald Award 
be made in Writing, and ready 
ties in Difference on or beſore, &. next, ar by the ſaid 
Obligations, and the Conditions thereof may appear. Now 
are bereunto ſubſcribed, and Seals affixed, taking upon ns 
and duly conſidered the Proofs and Altegations of both the 
ſaid Parties, do for the ſettling Amity and Friendſbip be- 

n them, make and ſb this or Award, by and 
beteveen the ſaid Parties in Manner ing, that ir to 
ſay; Imprimis, We do Award and Order, that all Ac- 
tions, Suits, Quarrels, and Controverſies evbatſcever bad, 
Loved, ariſen or depending between the ſaid Parties in 
Law or Equity for ary manner of Canſe chbatſorter, 


3 
each © 


ſoall 


| Order that the ſaid C. D. ſball. pay, or cauſe to be paid, 


2 
fura} A 


to be deliver'd to the Par- 


the Burthen of the ſaid Award, and baving fully examined ; 
are Bacbelors 


* 
reaſe and be no farther proſecuted, and that the 
aid Parties ſball pay and bear bis own Coſts and Charges, 
3 | 1 


Bu 5 


. Im i Hrendits 

AN. do aifo Award and Order that the ſaid A. B. 
pay 

&e.  evithin 

and Charges 


the ſaid A. B. the Sum of, &. on or before, &. or give 
ient Security for the ſame to the ſaid A. B. &fc. And 
ewe do Award aud order that, &c- And laſtly, we de 
Award and Order that the ſaid A. B. and C. D. on the 
Receipt of the ſeveral ums, ce. abovementioned, 


the Beginning of the World umi the Day , &. loſt. 
In Witneſs, Sc. ons r N Te e e eee 


— 8 


wm, or Ame, (Teut. Ohm, i. e. cadus vel men- 
Meaſhre of Rheniſh Wine, containing forty 
Gallons ; mentioned in the Stature 1 Fas. 1. caps 33. 
and 12 Car. 2. cab. 4 This Word is otherwiſe called 
Awame, as you may read in a very old printed 
Book ——— The Rood of R 

reight is ten Awames, and every Awame fifty Gel- 
Ions. The Rood of ; 
and every Awame thirty-five Gallons, And by this 
Account it contains different Quantities, in ſeveral 


Countries. 


an, to demand, and from hence we have our Ex- 
gliſb Word Ak. In Somerſetſbire and ſome other 
Counties of England, in the Country Dialect the 
Word Are is made uſc of for AM. „ 
Apel, and Beſaiel, A Writ that lies for an Heir 


di poſſeſſed of his Inheritance left by his Grand- 


father, or Great Grandfather, S. See Aile. © 
Azaldus, Signifies a poor Horſe or Jade 
Afri, Axaldi, & alii Equi valoris, &fc. Clauſ. 4 Ed. 3. 


| «Bart 
Ata, A Hock or Link of Iron, or Staple 

In axibny 1 & carrettis exandis novem denario: 
in colariit, bacis 
Conſuetudin. domus de Farendon, MS. penes Wh. 
Kennet, f. 20. ; 

Baccinium, or Bacina, a Baſon or Veſſel ro hold 
Water to waſh the Hands. Non topeta, nom moun- 
tergia, non Baccinia, & nil omnino per violentiam exi- 
gatur. Simeon Dunelm. Anno: 1126. Mon. Angl. 
Tom. 3. p. 191. 
medietaten Heyden per Serj antiam ſorolendi de Baci- 
nis. — This was a Service of Holding the 'Baſon, 
or Waiting at the Beſov, on the Day of the King's 
Coronation. Lib. Rub. & accur f. 137. 

Bacheleria, The Commonalty as diſtinguiſhed 
_ Baronage,— Feſtizitate S. Edmundi Regis & 


, in quindenam 8. Michaelis apt Wellmo- 


naſlerium, per Dominum Regem regaliter celebrata Com- 
munitas Bacheleriw Anglie ſignificavit Domino Edwardo 
filio Regis, Ec. Aunal. Burton: p. 426. ſub. an. 1249. 

Bactheloz, (Baccalauremi, from the Fr. Bacbelier, 
viz. Thro, « Learner:) In the Univerſities there 


taken by Students, before they come to greater 


Dignity. And thoſe that are called Bachelors of the 


Companies of London, arc ſuch of each Company, as 
are ſpripging towards the Eftate of thoſe that are 
employed in Council, but as yet are inferiors ; for 
every of the twelve Companies conſiſts of a Maſter, 
two Wardens, tho 


Petrus filius PerriiPicor tenet 


, (which are Aſiftzors in| 
Matters of Council, or ſuch as rhe Aſſiſtante are 
choſen out af) and the Bachelors. Word Bachelor | 
the ſame with\Knight-| 


— 


heniſh Wine of Derd“ 


is fourteen Awames, | 


fſellis ad idem emptit will. den. 


— 


of Arts, &c. which is the firſt Degree | 


„ 


is uſed 13 R. 2. and ſigniſies 


— 
* „ er 
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Bachelor. By 3 E. 4 & 5. ie is 4 ſimple Knight,and 
nor Knight Bannerer, or XKiight of the Bath. Ano 


29 E. Hy, Petition was recorded in the Tower, be- 
: zinnitig thus: 4 noftre Seignenr le Rey monſtrent votre 


fimple Bachelor, Foban de Bures, e. Bachelor vas 
] anciently. attributed to the Admiral of England, if 
ne were under a Baron. In Pat. 8. R. 2.” we read 
of a Baccalarixs Regis. And touching the further E- 
y of this Word, Bacealawrei (e Remane) 4 


| ſent, Oc. ON 3 
J Backberinde, (Car.) Signifierh bearing upon the 
Back, ox. about a Man. Bra#ox uſeth it for « Sign 
| or Cireumſtance of Theft apparent, which the-Ci- 
vilians call Furtum manifi ; for, dividing Furtum 
into Manifeſtum & non Manifeſtum, he defineth the 
former 1 NE. & ag dang ptr 
 deprebenſus eft ſeifitus de aliquo latrocinio ſcil. Han 
bend 2. L. Kere & inſteutus ſuerit per aliquem cn. 
Jus res illa fuerit. Brat. lib. 3. rrafk. 2- cap: 32. Man 
wald remarks it as one of the four Cireumſtanees or 
Caſes, whercin u Foreſter may arreſt the Body of 
an Offender againſt Vert or Veniſon in the Foreſt :: 
By the Aſſiſe of the Foreſt of Laaer, (ſays he) 
| taken with the Manner, is when one is found in the 
King's Foreſt in any of theſe four Degrees, Stable- 
Rand, Dog-dracy, Ba: khear, and Blody-band. Manw. 
2 part, Foreſt La. B 
|  'Baco, 1s a Bacon Hog, as often uſed in old Char- 
Battile, A Candleftick properly ſo called, when 
formerly made ex Baul. of Wood, or « Stick. Hugo 
 Epiſcoprus Dunelmenfis fecit in Eccleſia cm Altari tria 
ex argento Bactilia, in quibus lamina dis Noch 
petuo ardentia luterent. Clodingham Hiſt. Duneim. 
apud Wartoni Ang. Sac. p. 1, 23. 
5 Badger, (from the Fr. Bagage, «Bundle, and 
thence 15 derived Bagagier, « Carrier of Goods) Sig 
niſies with us one that buys Corn or Vituals in one 
Place, and carries them to another to ſell and make 
Profit by them: And ſach a one is exempred in the 
Stat. 5 s Ed. 6. c. 14. from the Puniſment of an 
Ingroſſer within that Stature. But by 5 Elie, c. 12. 
Badger; are-to be licenſed by the Juſtices of Peace 
in the Seſſions ; whoſe Licenſes will be in Force for 
one Year, and no longer, and the Perſons ro whom 
granted muſt carer into a Recognizance that they 
will not by Colour of their Licenſes ſoreſtal, or do 
any Thing _— to the Statutes made againſt 
Foreſtallers, Ingroflers and Regrators. If any Per- 
fon ſhall att as a Badger withont Licence, he is to 
forfeic 51. one Moiety to the King, and the other 
to the Proſeeutor, leviable by Warrant from Juſtices 
of Peace, r. | . * 
| Bag, An uncertain Quantity of Goods and 
 Merchandize, from three to four Hundred. Lex 
Mercar. : Ft hl b 
Baga, A Bag or Purſe. Cn Decani Ec 
'Licenheld, in — Angl. Tom. 3. hg. 237. Deer 
| Marcas pecunie_ in qua {am Baga de Wha 
| The Citizens of Exeter ha nted to 
them by Charter from King Ed 1. 4 Collection of 
a certain Tribute or Toll upon all Manner of Wares 
| broughg. to that City to be fold, towards the Paving 
of the Streets, Repairing of the Walls, and Main- 
| tenance of the City, which was commonly called in 
Old Engliſh Begayel, Betbugavel, and Chipping gavel: 
Ami. of Exeter. + | 0 125 
| Bahadum, A Cheſt or Coſſor; it is mentioned in 
PN GE oY RE e 
VBajardour, (Lat. Beſalater) A Bearer of any 
 Weipht or Burden. Offerebant duos Inciſeres in 
1a lapicidina, & cariaginns petre nſqne ad Navin, & 
½ Navi uſyue dun Bajardours Servitares ad am. 
Petr. Blef. Contin. Hilt: Croyland. p. t 
Bait, Belem, (from the Fr. Bailler, which comes 
of the Greek” 


* 
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Concernment, 


Sum ſpecified in the Aﬀidavit indorſed on che Back 


—— the Sureties 


„und fignifies to deliver into 


or Setting at Liberty af ons arreſted or iſonod 
upon any Action, either Civil or Criminal, on 
Surety taken for his A 2 and 
Place certain. Brack. lib. 3. traf. . "cap 8. 
Reaſon why it is called Bail, is becauſe 
Means the Party reſtrained is delivered int 
Hands of thoſe that bind themſelves i 

order to a Safe Keeping 
om 


tisfy the Condemnation and Cofts, or render dhe 
endant to Priſon. i 
Special Bait: Common Bail is in A&ions of ſmall } 

__ called Common, becauſe any 
eee ee by meſes _— 
of greater Weight, as Altions upon or Speci- 
Me Se. where the Debt amounts to 104. Special 
Bail or Surety mult be taken, ſuch as Sublidy<Men 
at leaft, and they according to the Value. 4 nf. 
179. By a late Statute, none ſhall be held to Spe- 
cial ' Bail on Proceſs out of any Superior Court, 
where the Cauſe of Action doth not amount to 104. 
or upwards; nor out of any Inferior Court where 
ir doth not amount to 40s. Aſſida vit is to be made 
of the Cauſe of Action, and filed-+before ſome 
Jadge, or Commiſſioner of the Court whence the 
Writ 1ſue>, or before the Officer iſſuing it, and the 


of the Writ; for which Sum, Bail ſhall- be raken, 
and no more: And if there be no Tuch Affidavit 
and Indorſement, the Deſendant ſhall not bo or- 
reſted by his Body, . Stat. 12 Ges. 1. & 29 To 
make our Common Bail Pieces; in the Margin you 
= the County, as A f. Then you write the 
ame of the Defendanr, and underneath of his 
Bail, viz. A. B. de Paroch. &c. in Com. pred. Gen. Tras 
ditur in Ballium ſaper Cep. Corp. Johan. Dog de Lond. | 
Lom. & Richardo Roe de cod. m. And in the Mar- 
gin, at the Bottom, you put the Name of the Artors 
ney, as Edwards Attorn. and on the Right-hand at 
Bottom, Ad ſeam C. D. Herein you are to obſerve, 
Fohn Dee and Richard Roe are ta- 
ken of Courſe: And in Special Bail, the Bail and 
their Additions are to be inferred inſtoad of 
Doe, c. which is all the Difference from Common 
Bail. Practiſ. Aten. Edit. 1. Theſe Bail Pieces are 
written on « ſmall ſquare Piece of Parchmen:, 
with the Corners cut off at Bottom; and if Com- 
mon, they are to be filed in the Office with the 
Clerk of the Common Bails, within fix* Days after 
the End of the Term the Attorney appears: And 
Special Bail, which is taken before a judge, or by 
Commiſhoners in the Country, when accepred, is 
to be filed ; aſter Twenty De Notice given of | 
purting in Special Bail before a Judge, on « C 
Corpus, if there be no Exception, the Bail ſhall be 
filed in four Days. 1 Ziff. Abr. 174. Upon a Cepi 
Cera Twenty Days are allowed ro except ageinit 
the Bai: So on a Writ of ; and you need 
not give Notice ;' but yen cannot take out Execy- | 
tion without giving «a Four Days Rule ro put in ber- | 
ter Bail: In all other Caſcs, Notices mut be pi- 
ven. Upon a Habeas Corps, Eight and tu k 
Days are « d to except again the Bait, nnd 
aſter that, if it be not — againſt, it ſhall be 
filed in Four Days. 1 Salk. 98. The Exception to 
Bail pur in before a Judge, muſt be en in tht | 
Beil Book at the Judge's Chamber, at the Side of 
the Bail there pee afrer this Manner: [ do ex- 
8 this Bail, A. B. Attorii ro Dow Aud if 
r be no ſuch Exception, the Defendant's Arror- 
ney may take rhe Hal- Niete #wiy from the Judge's 
Chamber, and file it. Aſter the Roll is merk d © 
have Special Bait, Common Bail may not be filed ; 
but where the Roll is not thus marked, or where 
the Cauſe of Aﬀion is not e in the Writ, 
Common Ball is to be etirered; Bait is not ly} 
: Bur ur 


fuch until ir is filed, when it is of R 


a ad 
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j co be taken, when Spec 


to be taken before none but a 
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| hall be accounted good, till the ſame is queſtioned 


hen Cogniſors of Bail are que 
ſtioned, they are to juſtify themſelves in open 
Court, by Oath of their Abilities; or before one 
of the 8 the Court; or by Afﬀidavic before 
Commiſſioners as took the Bail: And the Court may 
adjudge Bail ſufficient, when the Plaintiff will not 
accept of it. Alſo the Court on Motion, or a Judge 
at his Chamber, will order a common Appearance 
ial Bail is not required, on 
Afﬀidavit made by the Defendant of the Debt due, 
Se. The Putting in of a Declaration, and the 
Acceptance of it by the Defendant's Attorney with 
the Privity of the Plaintiff's Attorney, is an Ac- 
ceptance of the Bajl. If a Plaintiff accept of an Aſ- 
ſignment of the Bai, Bond, and the Defendant put 
in the ſame Bail that were put in to the Sheriff at 
the Return of the Writ, the Plaintiff cannot except 
againſt them; but *tis otherwiſe where he hath not 
taken an Aſſignment. Farreſ/, Mod. Caſ. 62, When 4 
Sheriff hath taken good Bail of the Defendant, he 
will on a Rule return a Cepi, and aſſign the Bail. 
Bond to the Plaintiff, which may be done by In- 
dorſement without Stamp; ſo as it be ſtampt before 
action brought thereupon; and then the Defendant 
and Bail may be arreſted on the Bond, by the Plaintiff 
in his own Name. Stat. 4 &* 5 Ann. But if the Plain- 
tiff take an Aſſignment of the Bai. Bond, tho' the 
Bail is inſufficient, the Court will not amerce the 
Sheriff. 1 Salk. 99. By the ancient Practice, a Bail. 
Bond could not be put in Suit till « Rule was had 
to amerce the Sheriff, for not having the Body at 
the Return of the Writ; and the Courſe now is, 
to Ray Proceedings on the Bai, Bond, if there is 
no Return of a Cepi Corpus. Mo. Ca. 229. 3 Salk. 57. 
In Caſe the Defendant doth not find Common or 
Special Bail, the Attorney for the Plaintiff is to 
call on the Sheriff for his Return of the Writ ; on 
Default whereof, a Rule being made upon it, the 
$heriff ſhall be amerced, or ſummoned before a 
Judge to ſhew Caule, Sec. And if on a Cepi Corpus 
no Bail is returned, a Rule will be made our to 


| bring in the Defendant's Body. Though a Defen- 


dant, with Leave of the Courr, may depoſit Mo- 
ney in Court inficad of Bail; and in ſuch Caſe the 
Plaintiff ſhall be ordered to waive other Bail. 
Liz. dbr. Tvin. 23 Car B. R. Bail to the Action is 

Judge of the Court ; 
but for Appearance may be before any Officer, 
and if it be illegally taken, it will not oblige one 
as Bail. 2 Cro. 94. Sheriffs, Sc. are to let to Bail 
Perſons by them arrefted by Force of any Writ, in 
any Perſonal Action, Sc. upon reaſonable Suretics, 
having ſufficient within the County to keep their 
Days in ſuch Place, Sc. as the Writs require. Stat. 
23 Hen. 6. . 10. And the Stat. 2 N & M. provides 
againſt exceſſive Bail. No Defendant arreſted by 
Proceſs ſhall be compelled to put in Bail for a great- 
er Sum than contain'd in the Writ or Proceſs ; and 
if any Plaintiff ſhall declare 22 a Defendant 
upon any Bail by him put in, a greater Sum 
than is exprefled in the Proeeſi upon which the De- 
fendant was arreſted, then that Bail ſhall not be li- 
able to the Afton, 1 LI 181. But it is ſaid Bai / 
are liable to all AQions of the Plaintiff the ſame 
Term wherein he ſhall declare againſt the Defen- 
dant: Yet where an Attorney appeared for one in 
the King's Bench, and Special Rail was enteted for 
his Client to that AQtion ; it was agreed, that the 
Bail is not bound to ſtand Bail to all other AQtions 
that ſhall be declared in againſt the Party in the 
By: But the Attorney is obliged to appear for him 
in all ſuch Actions, and to pur in Bail. 


Stile 464. If more Damages, Sc. are recovered 
than mentioned in the Plaint, or than the Sum 
wherein the Bail is bound, the Bail will not be liable. 


1 Salk. 102. So where a Declaration is laid in ano- | 


ther County, when the Original is ſued ont in Len- 
4 2 


don, and Bail. put in there npon it. 3 Lev. 235. An 
Order of Court was made Anno 22 Car. 3. That in 
Caſe of Bail, if the Recovery be for a larger Sum 
than in the. Ac etiam, the Bail ſhall not be charge- 
able at all: Bur by a late Order, Bail is anſwera- 
ble for any leſ Sum, which the Plaintiff ſhall re- 
cover. Ord. Paſch..5 Geo. 2.. In Actions of Battery, | 
Treſpaſs, Slander, Cf. though the Plaintiff is hike} 
to recover large Damages, Special Bail is not io be 
had, unleſs by Order of Court, and the Proceſs is 
marked for Special Bail: Nor is it required in Ac» 
tions of Account, or of Covenant, except it be to 
pay Money; nor again Heirs or Executors, S. 
the Debt of the Teſtator, unleſs. they have 
waſted the Tcftaror's Goods. 1 Danv. Abr. 681, And 
in all Ations brought in B R upon any penal Law, 
the Defendant is to put in but Common Bail. Lelv. 
33. In Actions where Damages are uncertain, Bail 
is to be at the Diſcretion of the Court: On a dan- 
gerons Aſſault and Battery, upon Affidavit of Spe- 
cial. Damages, 4 Judge's Hand may be procured 
for Allowance of an A. etiam in the Writ ; And in| 
Action of Scandalum_ Magnatum the Court on Mo. 
tion hath order'd Special Bail. Raym. 74. Special 
Bail is ordered, by Rule of Court, in all Ceaſe 
of Removal, whether by Habeas Corps, Writ, of 
Privilege, Certiorari, & c. except where the Deſen- 
dant 3s ſued. as Executor or Adminiſtrator: And 
a Caveat is to be entered with the Judges for good] 
Bail. And when Pate token by the Chief Juſtice, 
or of udge on a Habeas Corpus, the Bail taken 
in the inferior Court is diſmiſſed ; though: the laſt 
Bail be not filed preſently, nor till the next Term. 
Yelo. 120, 121. Yet it has been held, where a 
ſe is removed out of an Inferior Court by 
Habeas Corpus, if the Bail below offer themſelpes 
to be Bail above, they ſhall be taken, not being 
excepted againſt below ; unleſs the Cauſe comes 
out of Londoy.. 1 Salk. 97. If a Cauſe remoyed from 
an Inferior Court, be remanded back by Procedends 
the ſame Term, the Original Bail in the. Inferior 
Court are chargeable, but not if remanded in an- 
other Term. 2 Cxo. 50% One in Execution in Cu- 
ſtody of the Marſhal of B. R. is not compellable to 
find Bail, if another Adion be brought againſt him: 
But if he be in the Priſon of the Feet in Execu- 
tion, on Attion 8 in B. R. he muſt be - 


Ts 


_—_ 


. 


moved into the Cuſtody of the Marſhal, of that 
Court, or put in Bail to the Adion. Trin. 24 Car. 
B. R. One taken on « Writ of Execution is not 
bailable by Law; 3 an Audits Querela be 
brought: But where « Writ of Error is brough 
and allowed, if the Defendant be not in Execution, 
there ſhall not be Execution awarded againſt him, 
at the Requeſt of the Bail, tho he bo preſent in 
Court, 1 Nelf. Alr. 331, The Bail ought not to join 
with the Principal nor the Principal with the Bail, 
in a Writ of Error to reverſo the Judgment again 
either. 2 Cro. 293. The Bail u a Writ of Er- 
ror cannot render the Party. in their Diſcharge ; 
becauſe they are bound in a Recognizance that the 
Part proſecute the Writ of Error with Ef- 
ſe , and pay the Money if Judgment be affirmed, 
1 Lil. Abr. 173. Before a. Scire facias taken out a- 
ns Bail, the Principal may render his Body in 
iſcharge of the Ba: And if the Bail bring in the 
Principal before the Return of the ſecond Sci. fac. 
againſt them ; they ſhall be diſcharged. 4 Roll. Abr. 
250. 1 Lilk. 471. Anciently the were to brin; 
in the Principal upon the firſt Scire fac. or it would] 
not be allowed. 3 Bulf. 182. If Bail ſurrender the 
Principal at or before the Return of the ſecond Sir 
ſa-ias, it is good, although there be not immediate 
Notice of it to the Plaintiffy and if through Want] 
of Notice, be is at ſurther Charge againſt the Bail, 
that ſhall. not vitiate the Surrender, but the Bail 
ſhall not be delivered till they pay ſuch Charges: 
If at any Time after the Return of ae 2 
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Bail ſurrender the Principal at « Judge's Cham- 
ber, and he thereupon is committed to the Tipftaff, 
from whom he eſcapes, Sn this will not de a good 
Surrender ; but if it be before or on Capiar rerurn- 


ed, it is otberwiſe, the one being an Indulgence, and 


the other Matter of Right. Ah. Caf. 138. When's 
Perſon makes his Eſcape out of Prifon, and is re- 
taken and bailed ; the Bail ſhall be diſcharged on a 
Writ to the Sheriff commanding him to keep the 
Priſoner in Diſcharge of the Bail. Stat. 1 Ann. e. 6. 
On Capias- ad ſati;faciendant againſt the Defendant 
returned Non eft Inventis, Sire fatias ie to iſſue a 

inſt the Bail Wbere a Defendant renders s 
Body in Diſcharge of the Bail, the Plaintiff is by 
the Rules of the Court to make his Choice of Pro. 
ceeding in Execution, whether he will charge Bo- 


dy, Goods, or Lands 1 LI. 183. And if the Prin 


| after judgment renders not himſelf in Dif 
charge of his Bail; ir is at "the Election of the 
Plaintiff ro take but Execution either againſt him 


or | his Bail; Bur if he rakes the Bait in'Execution, | 
| rhough be bath bot fall Satiefasten, be ball 


never after take the Principal; and if the Prinei* 


pal be taken, he may not after meddle with the 


Bail. Though where two are Bail, alt one be 
in Execution, the Plaintiff may take the other. 


o 


j 2 Cre. 320. 2 Bulſft: 68. If « 1 render him- | 


If, nnd. there is none to require h 


1249. A Defendant having rendered him 


charge the Bail, and prayed Entry of it; the Court | 


asked the Plaintiff if he would have Execution of 
his Body, and he ſaid o: The Bail was diſcharged; 


i Len. 59. See Hob. 216. There muſt be an Exone- | 0 

retry entered, to diſcharge the Beit If the Deen 

dant dies before « CA, ail ſatirfac. agu him"re- | \ i 

turned and filed, the Bail will be diſcharged. t LIE 

bs, On the Death of the Principal; dis impoſh- F 
e | 8 


for the Bail to bring in his Body : And the Bail 
ſtand engaged that the Principal Mall render him- 


cannot bo a Wine for the Defendant ar the Tri- 
als bur the Court, on Motiom, will diſcharge the 
Rail, upon giving other ſufficient Bail © Wood's In. 
582. la the Court of Common Pleas, when the Pla 

tiff hath obtained Judgment where Special Bait" is 


[| given, the Plaintiff may take the Defendant in Exe- 


eution, or proſecute the Ri: And Part' of the 


| bailed, and then 


Debt may be levied on the Defendant's Goods, and 


If | 
1 tay, that Lands of Bai are bound from the Time 


of the Recngnirance, c. entered inte; and others 
that they are not but from the Time of the Reco- 


* 


E . Cw, 


for otherwiſe y Man impleaded, may give 
| falſe Name to his , en By wil be 
cead'ir iy A | 


— 


Golds 138. Bot it hath been held; that ff the Bail 


de entered in one Name, and the'Decluration and 


the Bail be taken off rhe File, the Plaintiff is with- 


out Remedy: Though « Halen Cortes und Bail-Piece 
2 R new EY cd” to be made 
out. Style 361. There: is not only BeiFto appear, 
E and on Write of Error; — ald in Andita 


ledged ; and upon « Writ of Artaint 


1 HT a 9 * 


| Commitment, 
the Court is ex officio to commit Him: And ir we!“ 
Plaintiff refuſe him, he nal be diſcharged; and“ 
an entry made of it upon the Record. Ate Caſ.'} 
to dif-. 


ſelf, which muſt be intended upon Proceſs awarded | 85 k 
againſt him in his Life-rime;' 1 Ne 328. A Bail | 


iff not be bailed: And by our Statutes, Murderers, 


Luerela, à Recognizance' of Bail muſt be 1 
to profecure 


Ys 1 1 


vill accepe common ma 2 N e he Jade, 
Gores at Weſtminſter hays Pose by Statute} =o 
to appoint Commiſhoners in every County to rake | 1 A 
Recognitances of Bai}, in Cauſes: ing in 1 


their Courts; and ro make ſueh Rules fn 22 * 2. | . A 
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gere ah. ny wag 1 « Sum not above 30 
And on Appearance by Attorney, the-Bail ſhall bel 
acquicted. 13 Car. 2. % .. 
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|" As to Welt fes Oe ae Common Lan Bail es 
allowed for all Offences excepe Murder, 2 ln. 190. ; 
And if the Party accuſed could find. ieat þ 3 
Sureties, he was not to be committed to Priſon ; for} = 
all Perſons might be bailed till convicted of the Of | „3333 
fenee. 2 Int. 186. But by Sta rute it was after en- 8. 2 
acted, that in Caſe of Homicide the Offender mould 


Outlaws, Houſe- burners, Thieves openly defamed, | 
ce ard not baileble; but where Perſons are guilty f Pp 
of Larceny, are Acceſſaries to Felony, or guilty « : 

light Suſpicion, 1 de admitted to Bail. 4 — 
3 Bd. 1, — 575 This Statute doth not extend to 
the Judges of B. R. S. only to Sheriffs and other | 
Inferior Officers, H, P. C. 98, 99. By the Common | 
Law the Sheriff might bail Parkes arreſted on Su- | 
ſpicion of Hoey or for other Offence beilable; | 
but he bath loſt is Power by. the Stat, 4 Ed. 4-6. . 
8 of the Peace may let to. Bail Perſons. . | 
peRed of Felony, or others bailabſe, until the nent 0 
Seffions : h where Perſons are arreſted for | 


2 


ons: 
Manſlaughter or Felony, being bail by Law. 
they 2 to be let ts Bail by Jultices.o Prace | 


am) are; preſent; and the ſame is to be certified | 
wy 1 of the Offender 
euſer bound over to proſecute 

+ P. A If a Perſon be ts 
the Offender may be bailed till 

bor "ris uſual to 


IE — 


8 


* 

9 7 
1 a ks ate. Mets. te 
a. th. 1 


way bail Perſons by the 
ſuch as are committed for Treaſon, or Felony ſpe- | 


if on Examination he confeſſeth the Felony, be 
eannot be bailed. 4 of 14 For where in Man- 
laughter, Felony, Sc. it is certainly known that 
the Party did it, he oughe not to be bailed. _ To re- 
fuſe Bail when any one is bailable;.or to admit any 
to. Bail who ought not by. Law to be admitted, or 
to take ſlender Bail, is . 
2 Inſt. 191. H. P. C. 97. If where a Felony is com- 
mitied, one 1s brought before a Juſtice on Suſpi- 
cion, the Perſon ſuſpeRed js to be bailed, or com- 


| mitted to Priſon ; Wi if there is no Felony done, 
8 


he may be diſcharged. H. P. C. 98, 106. The Court 
of B. . bails in all Caſes, and may 6 Marder, 


Sr. If a Man is found guilty of Murder by the 


Coroner's Inqueſt, yet B. R may bail him; for they 
may examine into the Depoſitions taken by the 
| Coroner, 1 Salk, 104. But if a Crimiagl be indicted 
of Murder, tbe Court will not bail him, though 
upon Affidavits of Evidence wl. ich might diſcharge 
the. Proſecution: Nor when a Perſon is found 
guilty of any Crime by the Grand Jury, becauſe 
they cannot have Notice of what Evidence was be- 
fore the Jury, which by their Oath they are obliged 
to conceal. 1 Salk. 104 The Courts of King's 
Bench, Common Pleas and Exchequer, in Term- 
time, and the 9 in the Term or Vacation, 

Habeas Corpus AQ; but not 


cially expreſſed in the Warrant of Commitment; 
unleſs it be where « Seſſions is paſt from the Time 
of Commitment of the Priſoner, without any Pro- 
ſecution, when he may be bailed. And B. R. will not 
admit « Perſon to hai on the Habeas Corpus Statute, 
on Commitment for Treaſon or Felony, without 
four Sureties. The Court of B. R. may bail Perſons 
committed by the King's Special Command, or by 
the Priyy Conneil, on the like Circumſtances upon 


This is where the Crime is ſpecified in the War- 
rant of Commitment; and whereyer any Commit- 
ment by the Privy Council hath not expreſſed with 
ſome Certainty the Crime alledged againſt the Par- 
ty, it has been uſual to admit him to Bail on his 
Habeas Corpus. 2 Hawk. P. C. 107, 109, See Star. 16 
Car. 1. cap. 10. Formerly Perſons committed for 
Treaſon, by the King's Command, or Order of 
Council, were not to be delivered without Trial, 
e. Upon a Commitment of cjther Houſe of Par- 
lament, when ir ſtands indifferent on the Return 
of the Habeas Corpus, whether it be legal, or not, 


the Court of B. R. ought not to bail « Priſoner ; 


bur when it appears to be illegal, they may do it, 
as well as on an unwarrantable Commitment of the 
King and Council, 2 Hawk. 110. And a Perſon com- 
mitted for a Contempt, by Order of either Houſe 
of Parliament, may be diſcharged by B. R. afcer a 


_|Difſolution or Prorogation, which determine all Or- 


ders of Parliament: Alſo *ris ſaid on an Impeach- 


ment, when the Parliament is not Sitting, and the 
Party has been long in Priſon, B R. may bail him. 

he Court of B. R. hath bailed Perſons committed 
to rhe Fleet Priſon by the Lord Chancellor; when 
the Crime of Commitment was not mentioned, or 
only in general Terme, Ec. 2 Hawk. P. C. 111. And 
B. R. having the Control of all inferior Courts, 


* [may at their Diſcretion bail any Perſon unjuſtly 


committed by any of thoſe Courts. In admitting 
a Perſon to Bail in the Court of & R. for Felony, 
e. a ſeveral Recognizance is entered into to the 
'King in a certain Sum from each of the Bail, that 
the Priſoner ſhall appear at « certain Day, Ic. 


| and alſo that the Bail ſhall be liable for the De- 
fault of ſuch Appearance, Body for Body, And it 


is at the Diſcretion of Juſtices of Peace, in admit- 
ting any Perſon to Bail for 8 take the 
Recognizance in a certain Sum, or 


y for Body: 
Bur where « Perſon is bailed by any Court, c. ber 


ther he is guilty or not; bar when l 


niſhable by Five, Ge, | P 


which it will grant Bail on other Commitments: | 


ought to be only in a_ certain Sum of Money, and 
not Body for Body. 2 Hawk. 115. And the Bail are 
to be bound in double the Sum of the Criminal. 


Offender doth not appear, whereby the gui 
rance is forfeited, the Bail are not liable to ſuch 
uniſhment to which the Principal would be ad- 
judged if found guilty, but only to be fined, &c. 
Wood's Inft. 618. If Bail ſuſpect the Priſoner will 
fly, they may carry. him before « Juſtice to find 
new. Sureties; or to be committed in their Dif- 
charge, 1 Rep. 99. Pg + Brgy 

Watlif, (Baliows) From the French Word Baylff, 
that is Prefottus Provincie, and as the Name, fo the 
Office itſelf was #nſwerable ro that of France ; where 
there are eight Parliaments, which are high Courts 
from whence there lies no Appeal, and within the 
Precinas of the ſeveral Parts of that Kingdom 
which belong to each Parliament there are ſeveral 
Provinces to which Juſtice is miniſtred by certain 
Officers called Bailiffs : And in England we have ſe- 
veral Counties in which Juſtice bath been admini- 
red to the Inhabitants by che Officer whom ve 


deſcends from the Saxons, the other from the Nor- 


tis Fa that was one of his Names a 
cayſe-the County is often called BaJive: As in the 
Return of à Writ, where the Perſon is not arreſted,. 
the Sheriff ſaith, Infrqnominatus A. B. now oft Inven- 
tun in Balliva mea, Se. Nich, Ret. Brev. % 285. 
And in the Statute of Magna Charts, cap. 28. and 
14 Ed. 3. cap. 8 the Word Bailiff ſeems to compriſe 
as well Sheriffs, as Baikff; 
Realm is divided into Counties, ſo every County is 
divided into Hundreds; within which in ancient 
Times the People had Juſtice miniſtred to them by 
the ſeveral Officers of every Hundred, which were 
the Bailiffs, as thoſe Officers do in Fraxce and Ner- 
mandy, being chief Officers of Juſtice within their 
Precinds, Cuſtum. of Normand. cap 1. And it appears 
by Bracton, (lib. 3. tract. 2. cap. 34.) that Bailffs of 
Hundreds might anciently hold Plea of Appeal and 
 Approvers: But ſinee that Time the Hundred 
Courts, except certain Franchiſes, are by the Stat. 
14 Ed. 3. ſwallowed in the County Courts; and now 
the ang s Name and Office is grown into Con- 
tempt, they being generally Officers to ſerve Writs, 
Se. within their Liberties» Though in other Re- 
ny, the Name is ſtil iv good N for the 
hic er in divers Towns, are called Bai- 
And ſometimes the Perſons to whom the 


as the Bailiff. of Dover Caſtle, S. Of the ordinary 
Bailiffs there are ſeveral Sorts, viz. Bailiffs of Li- 
berties ;. Sheriffs Bailiff: ; Bazliffe, of Lords of Ma- 
nors; Bailiffs of Hushandry, Sc. Bailiffi of Liber- 
ties are thoſe Bailfe who are appointed by. every 
Lord within his Liberty, to execute Proceſs and do 
ſuch Offices therein, as. the Bailiff. Errant doth at 
large in the. Conaty ; but Bajliffs errant or itine- 
rant, to 
ceſs, are out of Uſe, Bai of Liberties and Fran- 
chiſes, are to be ſworn to take Diſtreſſes, truly im - 


panel Jurors, make Returns by Indenture between 


them and Sheriffs, Sc, and ſhall be puniſhed. for 


by antient Statutes. 13 Ed. 1. 12 Ed. 2, t. The 
Bailiff of a. Liberty, may make an; Inquiſition and 
Extent upon an 


and that he inquired and re- 
rurned an Extent by Inquiſition, and the Bailiff do- 
livered the Moiety of the Lands extended to the 


Plaintiff, who by Virtue thereof entered, Sr. and 
* it 
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« Crime of an ipferige Nati, the ee 


Where Perſons are bound Body for jog the | 


now call Sheriff or Viſ aunt, (one of which Names} 


| mans ) and tho' the Sheriff is not called . . 
9, der 


Hundreds. As the 


liffs 
Kin, Caſtles are committed are termed Bailiff, | 


up and down the County to ſerve: Pro- 


| 
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tſ : 


| ſuch Piſtreſi or Diftreſſes to im 


{and Amercements : But ſuch 4 Bai 


: 


Return. 3 Co. Rep. 19. Theſe 
| Bailiffs of 1 cannot * a Mag n 


{ Warrant from the Sheriff of the County: And yer 
] rhe Sheriff may not enter rhe Liberty himſelf, at | Meſſica 


the Suit of « Subject, (unlels it be on a mins, 


| or Capias ntlagatum) without Clauſe in his Writ 
_ aliquam Libertatem, Oc. if the b 
] Sheriff, c. enters the Liberty without ſuch Power, 


the Lord of the Liberty may have an Aion 
againſt him; rho* the Execution of the Writ may 


ſtand good. 1 Vent. 2 Inſt. 453- ee Bail 
are ſuch who are N Sheriff Connues 
to execute Writs, Warrants, Sr. Formerly Bailiff 


of Hundreds were the Officers to execute Writs ; 
| but now it is done by ſpecial 


ifs, put in with 
them by the Sheriff. A Bailiff of a Liberty is an 


| Officer which the Court takes Notice of ; though a 
{ Sheriff 's Bai 


is not an Officer of the Courr, bur 
only the Sheriff himſelf. Paſch. 23 Car. 1. B. R. The 
Arreſt of the Sheriff's Bailiff is the Arreſt of the 


fon arreſted, it ſhall be adjudged done te the She- 
riff: Alfo if che Bailiff permit « Priſoner-to eſcape, 


Action 4 be brought againſt the Sheriff. 1 Toft. 


61, 168. Sheriffs arc anſwerable for Miſdemeanors 
of their Bailiff: ; and are to have Remedy over 
againſt them. 2 Inf. 19. And the Court of B. R. will 


ting Proceſs, Se. Bailiff 
thoſe that collect their 


| puniſh BH that Bai: of themſelves in execu- 


ents, and levy their Fines 

cannot di- 
ſtrain for an Amercement without 'a Special War. 
runt from the Lord or his Steward. G Fl. 698. 
He cannot give Licence to commit a Treſpaſs, as 
to cut down Trees, OS though he may licence one 
to go over Land, being u Treſpaſs to the Poſſeſſion 
only, the Profits whereof are at his Diſpoſal. - Cro. 


| Fac. 337, 377. A Bailiff may himſelf, or command 


another to take Cattle Damage-feaſant upon the 
Land. 1 Daxv. Abr. 685. Yer Amends cannot be ten- 
dered to the Boiliff, for he may not accept of A- 
mends, nor deliver the Diftreſs when once-taken. 


5 Re. 76. Theſe Bailffi may do any Thing for the 


efit of their Maſters, and it ſhall fand 


till che Maſter diſagrees; but they can da nothing 


to the Peay of their Maſters. List. Rep. 70. 
Bailiffi of s Baron ſummon thoſe Courts, and 


#t execuce the Proceſs thereof; 5 hen all Pound 


breaches, Cattle irayed, Ss. 1 T Huhandry 
are belonging to private Men of good Eftutes, and 
have the Diſpoſal of the Under-Servants, every 
Man to his Labour; they alſo fell Trees, repair 
| Houſes, Hedges, Sr. and gather up the Profits of 
the Land for their Lord and Maſter, for which 
they render Accounts yearly, e Beſides theſe 
there are alſo Bailiffi of abe Pre, of which you may 
read Manwoed, Part 1. pag. 113. 2. | 


An Appointment of « Bailiff of a Manor: 


Now all Men by theſe Preſents, That I W. B 
| . of, Ke. Eſq; Lord of the Mano of D, in the 
C.unty of G. Have made, ordained, deputed and appointed 
J. G. of, Ke. my Bailiff, for me and in. my Nane, and 
to my Uſe, to callet and gather, and to ai, require, do- 
mand and receive of all and my Tenants, that have 
beld, enjoyed, or now do, or bereaſter ſha] bold or enjoy 
any Meſſuages, Lands, or Tenements, front, by or under 
me, within 
of Rent, Herigti, and other Profits, that now are, or 
bereaſter ſball become payable, due, owing or belonging to 
me, within the ſaid Manor; and in Dm of Payment 
thereof, to difirain ſor the ſame from Time o Time, and 
detain and keep, un- 
til Payment be made of the ſaid Rents and Profits, and 
the Arrears t ; 1 do alſo further impowwer and 
authorize the pr} G. to take Cave of and inſpett into 


all and every my Meſſages, Lands and Words, within 


Sheriff; and if any Reſeous be made of any Per- 


of Lords, of Manors are] aft 


Stealing is to be underſtood of 5 other inevifable 
Accidents: But it is neceſſary fo; 

ceives Goods to be kept, to receive them in a ſpe- 
Leal Manner, viz, To be kept as his own, or at the 
| Peril of the Owner. 1 LI. Abr. 192, 194. The Caſe 


ſaid Aan of D. all Rents, and Arrears 


Country; b 


red to a Mar to be ſafely kept, en 


dertook to keep them ſafely, this ſhall not. —. 1 
him; bur if he undertook to keep them as his own, 
he ſhall be excuſed.” 2 Int 89. 4 Rep. 83. 1 Rol. Abr. 

338. If where Goods are delivered to. one as 4 
pledge, they are ſtolen from him, Addon lieth not 

again{ him; becauſe he häth a Property in them, 
avd therefore ought to keep chem no atherwiſe that 

as his own. Co. Liz 89. A Man leaves a Cheſt 
locked up with another to be kept, and. geen not 
make known to him what + therein ; if the Cheſt 
and Goods in it are ſtolen, the Perſon who received 
them ſhall not be charged for the ſame, for he was 
not truſted with them. Id. And what is ſaid as to 


or «._ Man that re 


of a" Carrier, Inn-keeper, t, is different; for as 
they have their Hire, and thereby implici:ly un- 


dertake the ſate Delivery of the Goods intruſted 
with them, they ſhall anſwer the Value if they are 
ſtolen from them. 1 Ref. Ar 338. If one deliver 
his Goods to another Perſon, to deliver over to & 
Stranger; the Deliverer may countermand his Pow- 
er, and require the Goods again, and if the Bailce 
refuſe to deliver them, he may have an Adio of 
Account for them. Co. Lit. 286. And where a Man 
delivers Goods to another to be redelirercd to the 
Deliverer at ſuch a Day, and before the Baile 
doth ſell the Good in Market-Overt ; the Bailer. 
may at the Day ſeiſe and take his Goods, for the 
Property is not altered. Godb. 160. One delivers a 
Ring to another to keep, and he breaks and con- 


verts the ſame ro his own Uſe: If I deliver 7 


Sheep to another to be kept, and he ſuffers them to 
be drowned by his Negligence; or if the Balles of a 
Horſe, or Goods, Sc. kill ot ſpoil them, in theſe. 
Caſes Action will lie. E. N. B. 5 Rep. 13. If a Man 
Rail Goods to one, to Bail over to another, and the. 
, contrary to the Truſt in him, doth not de- 
liver but convert them to his own Uſe ; he ſhall be 
chargeable both to the Baile, and him to whom the 
Go6ds ought to have been bailed 1 BRulſe. 68, 69. 


naked. —— Bairman gui debet feri, jurabit in Curia 
nibil habet witra 5 ſolidos EP 5 denarics. Stat. Will. 
eg · Scot. cap. 17. 


Bairman, A poor inſolvent Debtor left bare and 1 


4 
. Bakers, | 
«4 > 0 8 08 tines 


— — 


1 * 


8 2 a 


* 
r 


_ 


** 1 


PS, 


Heftes armaverunt quingue vaſa bellica qualia Bulinga- 


tation, 1s called the Ballance of Trade: Which Ex- 


in Goodneſe, Fc. the ſame may be ſe 


Man can ſpeak aguinſt the Intention 
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Balenger, By the Stat. 28 H. 6. cap. 5. ſtems to 
have been a Kind of Barge, or Water Veſſel. But 
elſe where it rather fignifies a Man of War, —- Tan- 
dem pene ſolus ſugiens in Ba lengario. Walſing. in R. 2. 


rias afpellamuy. Ibid. | | FEY 
euga, A Territory or Precin&, Charta Hey. 2. 
Sec Bannum e Banleuea. 17 
Valiſtarius, A Baliſer or Croſs. bow Man. Ger- 
rard de Ia Warr is recorded to have been Baliſtarius 
Domini Regis Sc. 28 & 29 Hen. 3, _ 4 
4 Baliva, 1s expounded to fignify Juriſdidtion. Go 
Lit 105. 1 | | 
Walivo amovendo, A Writ to remove a Bailiff 
from his Office, for Want of ſufficient Land in the 
Bailiwick. Reg. Orig. 78. For if a Sheriff chuſe 
one to be Bailiff of a Hundred; or if the Lord of a 
Liberty ele& one to be Bail;f of the Liberty, who 
bath not Land ſufficient in the County to anſwer 
the King and his People, according to the Statute of 
Wein. 2. then this Writ ſhall be ſent to the Sheriff 
diſcharge ſuch Bailiff, and chuſe another in bis 
ace. 
Walkers, Are derived from the Word Balk, be- 
caule they ſtand higher, as- it were on a Balk or 
Ridge of Ground, to give Notice of ſomething to 
others, Shep.  Eyit. m. vide. Gde. | | 
Ballance of Trade, A Computation of the Value 
of all Commodities which we buy from Foreigners, 
and on the other Side the Value of our own native 
ProduQts, which we export into neighbouring King- 
doms ; and the Difference or Exceſs between the 
one Side and the other of ſuch Account or Compu- 


coſs can be anſwered by us in nothing but our Coin 
or Bullion. The Overplus of Goods brought from. 
our Colonies in America, and other Foreign Parts, 
with which we ſupply our Neighbours, is compured 
in Time of Peace at leaſt to Ballance our Trade. 
Ballare, Signifies Scopis expurgare. 'Tis mentianed 
in Fleta, lib. 2. cap. $7. 8 
Ballaſt, 1» Gravel or Sand to poiſe Shi 
king in Ballaſt in the River Thames, are to pay ſo, 
much a Tun to Trinity Houſe Deptford ; who ſhall 
22 Ballaftmen, and regulate them, and their 
Lighters to be markey, & on Pain of 101. Stat. 
6 Geo 2. CG 29. 8 

Ballium, A Sort of Fortreſs or Bullwark-— Eam 
Civitatem cum exteriori Ballio caſtri Bellatorum ſuorum 
inſultibus occupavit. Matt. Weſtm. Anno 1265. 

Ban, or Bans, (from the Brit. Ban, i, e. Clamor) 
Is a Proclamation, or publick Notice; any publick 
Summons or Edict, whereby a Thing is commanded 
or forbidden, It is a Word Ordinary among the 
Feudiſt,; and there is both Bam and Barnum 
which ſignify wo ſeveral Things. This Word 
Bans wo uſe here in England, eſpecially in publiſh- 
ing Matrimonial Contratts, which is done in the 


of the Parties, 


* 2 


| 


1 248 0 dee e e Kindred, Precomran, 
1 


den's Tit 9. IS | 
Baniſhment, (Fr. Banriſſement) Exilium, Abjura- 


K. and] 
make them go upright: And Ships and Ve els ta- 


Church before Marriage, to the End that if any 


Time, be ſore the Marriage is conſummated : And 


in the Canon Law, Banne ſunt. Proclamationes | ſponſ# | 


& ſponſe in Eccleſiis fieri ſolite. But there may be a 
Faculty or Liedes 5 the Marriage, and then this 
Ceremony is omitted; and Miniſters are not to ce. 


Commotion 


7 


of Honours, f 


the Corni 


Oc. but this is taken away by Stat 
Stat. 21 Fac. 1. c. 28. See Arat 
Bank, (Lat. Banca, Fr. Bangae 


3 for Felony, | 
ta 


K _ 9 — TIO 


) In our Com- 


mon Law, is uſually taken for a Seat or Bench off 


udgment ; as Bank le Ney, the King's Bench, Bank | 
Common Pleas, the Bench of Common Pleas, or the 
Common Bench; called alſo in Latin Bann, Regis, 
and Bancus Communium Placitorum Crowp. Juſt. 67, 
91. Fu; Banci, or the Privilege of the Bench, was. 
antiently allowed only to the King's Judges, qui ſum · 


mam adminiſftrant rr a for inferior Courts were | 
not allowed that Privilege. There is another Sort | 
of Bank, which fignifies a Place where a great Sum | 


of Money is letout ro Uſe, returned by Exchange, or 


otherwiſe diſpoſed. of to Profit: And a Bast of Eng- | 


land managed by a Governor and DireQors, etta- 
bliſhed by Parliament, with Funds for maintaining 
thereof, sppropriated to ſuch Perſons as 


were Sub- 


ſcribers [ 


{ Tradeſman, 


or Woman, that Living by Buyi 
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3 cerid ; and the Capital Stock, which is enlarged 


by divers Statutes, is exempted from Taxces, ac- 
counted a Perſonal Eftate aſſignable over, not ſubjeR 


the Profits Half. yearly, & The Funds are redeom- 
able by the Parliament, on paying the Money bor- 
rowed: And the Company of the Bank, is to conti- 
nue a Corpora tion, and enjoy Annuities till redeem- 
ed, c. During theContinuance of the Bank no Body 
Politick, c. other than a e ſnall borrow 
any Sums on Bille pa yable at Demand ;-and-Forging 
or Altering Bank Notes, or tendering ſuch forged Notcs 
in Pay ment, demanding; to have them exchanged for 
Money, c. is Felony, And 
the Company, that imbezil any Bank Note, Oe. 
where with they are intruſted, being duly convicted 
Mall ſuffer Death as Felons. Vide the Statutes 3&6, 
and 8 9 W. 3. and j Anne, Of. See alſo 1 Ges. 1. 
c la. and g and 11 Geo. 1. % 8. and 15 Geo. 2. 4 13. 
Bankers, The  money'd Goldſmiths firſt got rhe 
Name of Bankers in the Reign of K. Charles the Se- 
cond, as by the Words of an Ad of Parliament, 
Anno 22 &f 23 Car..2. appears. — Whereas ſeveral 
Perſons, being Goldſmiths, and others, by taking mp or bor- 
| rowing great Sum of Money, and lending out the ſame 
again ſor extraordinary. Hire and Profit, bade gain d and 
acquired to themſelves the Reputation and Name of | Bank- 
| ers, Ee. thus runs the Statute: But Baxkers. of late 
| ure: thoſe Goldſmiths and A Perſons in whoſe 
Hands Money is lodged and depoſited for Safery, to 
be drawn out again as the Owners have Occaſion for 
ic; and the: Bankers, inftead of lending «broad the 
Money thus depoſited, uſually. traffick with it in 
Exchange Alley on the Stocks, Oc. oftentimes to their 
great Advantage, they being generally Men of great 
Eftates. N . 1 38 
Bankrupt, ( | 
when the Bank or Stock is broken or exhanſted, 
the Owner is. ſaid to be a And this 
| Word Bas kbrupt is derived from the Fr. 2 
which ſigniſies a Breaking or Failing in the World: 
Banque in French is as much as Menſa in Latin, and 


PTY 


af 


das 


— 


| route is the ſame as Veſtigium ; and this Term is ſaid 


to be taken originally from the Roman. Adenſarii, 
which were {et in publick Places, and When 
flipp'd away, with an Intention to de- 
ceive his e he left only ſome Veſtigis or 
Signs of his 3 2 him. 2 2 
a Ban with us ifeth generally eit n 
5 — ag end Solling hath 
gotten other Mens Goods into his or her Hands, 
and hideth himſelf in Places unknown, or in his 
own Houle, in order to deceive; and\defraud- his 
Creditors. 4 Inf. 277. And by Stat, 1 Fac. 1. c. 15. 
a Ban is, thus deſcribed, viz,” All and every 
Perfon who ſhall uſe the Trade of Merchandiſe, by 
Way of Bargaining, Exchange, Barrering or other- 
wife in Groſs, or by ſeeking his or her Living by 
Buying and Sclling, who ſhall depart his Houſe, or 
abſent himſelf, or ſuffer himſelf to be arreſted for 
any Debt, or other Thing not grown due, for Mo- 
ney delivered, Wares ſold, or other good Conſide- 
ration ; or ſhall ſuffer himſelf to be outlawed, or go 
to Priſon, or fraudulently e himſelf to be ar- 
reſted, or his Money or s attached ; or make 
any fraudulent Conveyance of his Lands, Goods, or 
Chattels, whereby his Creditors may be defeated in 
the Recovery of ag! aro Debts; or being arreſted 
for Debt ſhall lie in 
upon ſuch Arreſt or Detention, ſhall be adjudged a 
Bankrujt, The 21 Fac. 1. 2 barb other De- 
ſeriptions of a Baxkrept ; but t 
by a late Statute. It is not buying and Selling of 
Land, but of perſonal Things, that will make a 
Man liable to be a Bankrept; nor is it Buying only, 
or Sellipg only, bur both buying and Selling. Every 
one. that gets his Living by Buying and Selling in 
Trade and Merchandize, may come under the De- 


| — 


to Forfeiture; and the Compeny make Dividends of 


Officers or Servants of 


Bankes ruptus) Ts ſo called, becauſe et 


rifon fix Months, or more, judged ſo, is always ſo to the reſt of the Creditors. 


y are declared void [himſelf to be examined. 1 Salk. 1 5r. But the Com+ 


covering his Eſtate, without examining him on In- 


of any, Perſon's carrying away any Part of the 


— 


nomination of a Bexkrape, upon his Failing therein. 


But Adventurers in the Eaft- India Company, Mem- 
bers of the Bank of England, of the Soxth- Sea Com- 
pany, and other Societies, ſhall not de adjudged 

„in Reſped of their Stock, Sr. Allo no 
Perſon concerned as Receiver General of Taxes, 
Sc. ſhall be a Bankrupt: And Farmers, Graziers, 
Ie. are excepted out of the Statutes 3 as Buying 
and Selling is not their only or pri 


| 


An Inn-keeper is not within the Statutes, for tho? 


he buys Proviſion to be ſpent in his Houſe, yer he | 


doth not properly fell ir, bur utters it to his Gueſts 
at no certain Price. Co. Car. 395. And a Taylor 
is not within the Scature of Bankrepts, becauſe he 


lives by Making of Garments, and not by Buying 


and Selling. A Shoemaker hath been adjudged 
within the Statutes, as he lives by his Credit in 
buying Leather, and ſelling it again in Shoes, Sc. 
And Carpenters in London, Weavers, Dyers, Tan- 
ners, Bakers, Brewers. Vintners, c. may be Bank 
ripts: But Handicrafrmen, Husbandmen, Labour. 
ers, c. are not within the Statutes. Cre. Car. 21. 
Cre. Fac. 535. 3 Med. 3 30. A Feme ſole Merchant 
in London may be « wo If a Merchant gives 
over his Trade, and ſome Years afrer becomes non- 
ſolvent. for Money he owed whilei'a Merchaar, he is 
a Babe: But if it be for new Debts, or old 
Debts cobtinued on new Security, it is orberwiſe. 


1 Vent. 5. 29. A Banker who hath many Peoples Mo- | 


ney in bis Hands refuſes Payment, yet keeps his 
9 and as often as he is arreſted gives Bail; 
by this Means he may give Preference of Payment 
to his Friends; and if when he hath done he runs a- 
way, ſuch Payment ſhall ſtand Ny 4 Commiſſion 
of Banbraptcy. Fureſt. Rep. 139. If after « plain Act 


vet this will not purge 
though if he pays off or compounds with his Credi- 
tors, he is become a new Man. Trin. 2 Ann. 1 Salk. 
110. A Man born in England goes over to Ireland, 


and there trades and buys Goods in England, and | 


ſells them in {reland, and being indebted in England 
becomes Bankrapt, adjudged = Bankrupt in England. 
Raym. 375. A, Gentleman, of the Temple went to 


Lib, and traded to England and broke; it was ad- 


judged he was a by Reaſon of his Tradin 
itber and back again, which gain'd him Credit 
here, though he was out of the Realm. Salk 110. 


Where there are two Partners in Trade, and one | 
ſhall. not charge the other with the | 


breaks, 
Whole ; 


bue 


the Eſtate belonging to the joint Trade 


ought to de divided, Se. Ad. Ren 45. And if one | 
2 it will not aFe&his | 
61. Als diſcharging Bankrupes, | 


of them becomes a 
Companion. 18 
ſhall not diſcharge any Partner in Trade, or one 
jointly bound with the Bastia. 1 Dany. Abr. 686. 
A Merchant Trader indebted, keeps in another 
Man's Houſe, or on Ship board, adjudyed a Keeping 
in his Houſe : But a Withdra wing muſt be on Pur- 
poſe to defraud Creditors; and if « Man goes ſome- 
times at large, ſo as he may be met with one Time 
or other, it will excuſe him. The Commiſſioners [ 
of Bankrupts have the Power to adjudge a Man'a | 
Bankrupt ; yet in an Action the Jury mult find whes 
ther he was ſo, or not. t Das 687 He that is « 

to one Creditor, is accounted in Law a 
Bankrupt to all the Creditors; and being once ad- 
22 Car. 


1. B. R. Commiſſioners may commit 4 
Ban 


te fuſing to be cxamined, Sr. till he ſubmit 
miſſioners are not to commit a Baxkrapt for not dif. 


terrogatories. 1 Lift. Abr. 202+ They ere to e- 
mine the Baxkrapt upon luterrogatories ; and they 
ha ve Power to examine others, as to what they know 
Bark 


rh 


A Means of 
Livelihood. 14 Car. 2. 9 C10 M 5. 7 Ame, Ofc. | 


one goes abroad and is. a great Dealer, | 
the firſt AR of Bankewprey : | 
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rupt's Eſtate, 5 Med. 309. Commiſſioners of Bank 
rupt have Power to ſel}, grant and aſſign, but they: 
cannot bring an Adion; for their Aſſignees muſt 
generally Ling all AQions. 1 A 30. The Cre 
ditors have a Right to the Bankrupt's Goods, by the 
Act of Bankruptcy, and thereby they are bound: 
Though until Aſſignment by the Commiſſioners, the 
Property 1s not transferred out of the Bankrupt. 
1 Salk. 108. The Commiſſioners are to ſell all the 
Bankrupt's Lands in Fee, for Life, or Years, Oc. 
and it will be binding againſt the Bankrupt and his 
Iſſue, &c. 1 Lil. Alr. 204. They may ſell all en- 
tailed Lands in Poſſeſſion, Reverſion, or Remain- 
der, except entailed in the Crown, of the Gift of 
the King; and this ſhall bind the Iſſue in Tail, and 
all others, which a Common Recovery might cut 
off. Ibid. 205. But Sales of the Bankrupt's Land by 
Commiſhoners, are to be by Deed inrolled. If a 
Bankruzt grant his Lands or Goods in the Names of 
other Perſons, the Commiſſioners notwichſtanding 
may make Sale of them: But not Lands, &@c. con- 
veyed Bona fide before the Party became a Bank- 
rut. Wood's Inſt. 310. And no Purchaſe of Lands 
| | ſhall be impeached, unleſs the Commiſſion of Ban 
| 4#2t be ſued our within five Years after a Man be 
comes Bankrupt. Lands held by a Raxkrupt in Join- 
tenancy, may be ſold as ro the Moiety : Allo Lands 


which a Perſon bath in Right of his Wife, (but not 
her Dower) Lands deviſed to a Ban he 


1 2 Rep. 25. And A 
the Commiſſioners, have the Brnefit of Covenants 
of Re · entry, c. on Lands. If a Banbrupt commits 
Felony, it is ſaid his Lands ſhall not e ſeheat, but the 
Commiſſioners may ſell it: And his Creditors ſhall 
have his Goods, not the Ring. Store 126, 130 All 
| the Goods and Chattels of the Bankrwpr, which he 
was polloſs'd of at the Time of his becoming Bank- 
ripe, ma be ſold by the Commi ſſioners; and not- 
withſtanding the Bankrept ſell them in Market overt. 
Sale of Goods by a N afier an Ad of Bank 
rupt.y, may be avoided by the Commiſſioners of 
Bankrupt; and they may in this Caſe bring Trover 
for the Goods, or Debt, or Aſumpſit for the Valne, 
c. 3 Salk. 60. Offices of Inheritance may be ſold; 
but not Offices of Truſt, annexed to the Perſon for 
Life. Aſſignees may bring Ad ions for Debts due 
to the Bankrujt in theif own Names, c. But if 
the Commiſſion be not taken out within fix Years, 
dire ded by Law for Suing of Debts, and the Aſſign- 
ment made within that Time, a Defendant in an 
Ad ion may plead the Statute of Limitations : If the 
Commiſſion be taken our in fix Years, the Statute 
preſerves the Debt, being to relieve the Creditors 
againſt Fraud, &fc. 1 Saund. 3). When Money is 
obtained by Judgment in Action of Debt, and the 
Pleintitf becomes Bazkrupt, and a Commiſſion of 
Bankrupt is taken out againſt him, tho' the Sheriff 
may bring the Money into Court, it ſhall be de- 
livered to the Plaintiff, and not the Aſſignee of the 
Commiſhon, unleſi he take out a Sire fa ias againlt 
the Defendant, in order to try the Bankruptcy. i Vent. 
193. A Plaintiff that hath a Defendant's Body in 
Execution, who becomes Bankrupt, ſhall nor come 
in to be relieved by the Statutes: But if the Plaintiff 
recovers Damages, c. againſt the Defendant, and 
hath Judgment, and then the Defendant becomes 
Bankrupt, the Plaintiff is a Creditor ; for it is a 
Debt due to him, and Adion of Debt lies on the 
Judgment. 1 Co. 166. If a Debtor to @ 
pays him his Debt voluntarily, he muſt pay it over 
again; but *tis otherwiſe in Caſe of Payment by 
Compulſion of Law. 2 Vert. 258. Where one truſts 
a Bankrwpt afrer he becomes ſuch, he ſhall not be 
relieved as « Creditor. Sureties or Bail, when they 
have paid the Debt, may come in as Credirors: But 
"295 985 or Perſons that have a Pledge of the 
: " 2 


at 
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| Bankr»pr's Goods, baving Securi:y. for their 


rupt's Eſtate, no ReſpeR 


| Debts in 
their Hands, are not Creditors within the Statutes. 
Thole that attach Goods of the Bankrupt, are to 
come in as Crocitors. If an Executor becomes 
Bankrupt, a Leęatee is to be Creditor. And Aliens 
as well as Denizens may come in as Credito:s ; for 
all Statutes concerning Bankrupts extend to Aliens, 
who ſhall be ſubje@ to the Laws againſt Baxkrupes, * 
Ec. Hob. 287. Ftat. 21 Fac. 1. The Commiſſioners, 
after Sale of the Bankrupt's Eſtate, are to make Di- 
ſtribution among the Creditors contributing to the 
Commiſſion, firſt making the 'Baxkrupt his Allow- 
ance, Sc. And in the Diſtribution of the (Bank: 
is to be had to Debts upon 
Judgment, Recognizances, or Spocialties, beyond 
other Debts. - After four Months, and Diſtribution 
made, no Creditor can come in to diſturb it; but he 
may come in for the Reſidue, of which no Diſtri- 
bution is made, 1 Dane. 693. And the Court of 
Chancery hath ſometimes allowed Creditors to 
come in aſter Diſtribution, upon particular Circum- 
ſtances which huve happened; and the Lord Chan- 
cellor ordered the Execntion of rhe Comm iſſion 
to be ſuſpended, Chan. Rep. 301. If Commiſſion - 
ers \rofuſe to pay a Creditor his proportionable 
Part, he may bring Adtion of Debt, or be more 
properly relieved in Chancery: Where the Com- 
miſſioners do not purſue the Ads of their Com- 
miſſion, the Party injured muſt bring his Action, 
and ſer forth the Finding of the Commiſſioners, 
that the Debtor is a Bavkrupt. Bur if a Commiſſion 
is not duly obtained againſt a Perſon, he may 
tra verſe, by Saying he is not a Bavkrupt. 8 Rep. 121. 
By 1 Fac. 1. c. 15. In Actions againſt Commiſhon- 
ers, or others under them, executing any Matter 
by Force of the 13 Eliz. or that Statute, the De- 
fendants .may plead Not guilty, or juftify that it 
was done by the Authority of Hole Atts, . with- 
out 3 forth the Commiſſion; to which the 
Plaintiff may reply, that the Defendant did the 
Falt of his Wrong, Oc. 1 Dane. 694. The Statutes 
concerning Bankrupts are 34 H. 8. 13 Fliz. 1 Fac. 
1. 21 Fac. 1. 4 5 Anne. 5, 6 & 7 Geo. 1. 
38 5 2. By the 34 Hen. 8. cap. 4 The Lord 
Chancellor, Treaſurer, S. is to t«kg Order with 
che Bankrupt's Body, Lands and Goods: The 13 
Eliz, c. 7- * Power to the Lord Chancellor, 
upon Complaint in Writing againſt a B to 
appoint Commiſſioners to fell the Bankrupt's Lands, 
as well Copyhold as Free, Annuities, Goods, Chat- 
tels, Debts, r By 6 2 . 15. Commiſſion- 
ers may aſſign Debts, c. to the Creditors, and 
occed to Excoution, tho the Bankrype dies; Per- 
ons 3 to detain any of the Rani Goods 
or Eſtate may be arrcfted, and fill refufing to 
deliver them, ſhall be commitred ; Creditors will 
be received if they come within four Months: 
And the Commiſſioners are to render the Ba 
an Account, Se. The 21 Fac, 1. c. 19. infligs a 
Puniſhment of Pillory on "Bankryprs fraudulently | 
concealing their Effeks; and gives the Commit- 
fhoners Power to break open the Bankru!'s Houſe, 
Cheſts, e. for Diſcovery of Goods ; and another 
Perſon's Goods in the Rant Poſſeſhon, as his 
own to ſell, c. ſhall be diſpoſed of by the Commiſ- 
fioners. The 4 & 5 Anz. cnafts, "Thar 


Ban 
are to ſurrender themſelyes to be examined in oy 
Days, and diſcover and deliver up to the Commit. 


fioners all their Goods, Papers and Eftate, or ſuf- 
fer as Felons; but rhe Lind Chancellor may en- 
large the Time to fixty Days. Upon the Certifi- 
cato of the Commiſſioners, the Bankrupt is to be ap- 
prehended ; And the Commiſſioners are to aſſign 
the Bankru)t's Effe ts to fuch Perſons as ſhall be 
choſen by a mayor Parr of the Creditors; who may 
compound with Debtors, e. By the 5 Geo. 1. c 24. |_ 
ir is ortlained, that Bankrupt within thirty Days | 
aſter Notice, (which is to be given in the * 
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ſhall ſurrender themſelves to the Commiſſioners, 
and conform to the Atte, or they will be guilty of 
| Felany : Alſo their Concealing Goods to the Value 
ſlof 20. is made Felony. The Commiſſioners are to 
| call before them Perſons as ean give ah Account of 
Ads of Bankraztcy + And Truſtees for the Bankrupt, 
and others concealing his Eſtate, ſhall diſcover 
Truſts, Sc. or forfeit 100}. and double the Value. 
But Perſons diſcovering the Bankrapt's Eſtate are al- 
low'd 31. per Cent. for ſuch Diſcovery. There ſhall 
de three ſeveral Meetings appointed by the Com- 
miſſioners; and the Commiſſoners are to certify-ro 
{the Lord Chancellor, that the Bankrate hath con- 
| form'd, and four Parts in Five, in Number and Va- 
| lue, of the Creditors mult ſign the Bankrapt's Certi- 
| ficare. None are to vote for the Choice of Af 
ſignees, whoſe Debt doth not amount to 100. and 
no Commiſſion ſhall iſſue, except the Debt of one 
.| Creditor petitioning amounts to 100 of two Cre- 
ditors 150k or of three Creditors to 200. And 


the Party a Bankrupt. _eonforming are to 
have an Allowance of 51. per Cent. not e re. 
200. where their Eſtates pay $5. in the Pound, 
[er. The 6 Geo. 1. c. 21. em any Judge of 
the Court wherein Judgment has been obtained a- 
| gainſt a Bankrepe, for any Debt owing before be be- 
came Bankrupt, tbe Bankrupt 
eeution on ſuch Judgment, to diſcharge ſuch Bank - 
rut on ing his Certificate. And by 7 Geo. 1. 
cap. 31. Perſons having Bills, Notes, Sc. upon 
Bankrazts, payable at a Day to come, ſhall be ad- 
miticd to prove them as if due preſently, and be 
entitled to a Dividend of the Bankrujt's Eftate, al- 
lowing « Diſcaunr of 51. per Cent. and Bankrupts 
ſhall be diſcharged from ſuch Notes: But no Cre- 
ditor in Reſpect of ſuch Debt ſhall join in any Pe- 
tition for ſuing forth any Commiſſion of Baxkrapecy, 
till the Debt is actually due. By the 3 Geo. 2. c. 22+ 
the AR 5 Geo. 1. was revived; and Perſons declared 
Barkrupts before the Expiration of this Statute, 
were entitled to Relief and Diſcharge from Debts, 
and the Lord Chancellor to proceed, and allow of 
Certificates, Sc. as if that Ad was in Force; fo as 
they obtained their Certificates before the 25th of 
1 March 1732. The 5 Ges. 2. . 30. ordains, that if 
do nor, after Notice in the Gazette, ſurren - 
der to the Commiſſioners in we Bog Days, to be 
{examined, and diſeever and deliver up all their 
| Eftares Real and Perſonal, they ſhall be adjudg'd 
faulen of Felony; but the Lord Chancellor may en- 
large tho Time for Surrendering, not etceedin 
fifty Days further: They are to deliver all Books 
of Account, Writings, on Oath to the AF 
fignees; and ſhall be allowed 31. N ſo as not 
to exceed 2001. if they pay 10s. in the Pound, 71. 
10s. per Cent. not above 2500. if pay 125. 6d. per 
Pound, and 1o/. per Cent. not exceeding 3ool. if 
they pay 15s. in the Found; bur no Advantage is 
given to any Bankrapt, who hath loſt 51. a Day, or 
1001. in a Year at Gaming, or 10of. by Stockjob- 
bing, Sc. And the Body of the only, nor 
his future Eftate, to be diſcharged, except he pay 
155. per Pound. Four Parts in five in Number and 
Value of Creditors, not for leſs than 251. are to ſign 
Certificates, und conſent to the 's Dif- 
charge, &c. of which Oath is to be made, and other 
| Creditors may be heard againſt it: Bonds or Notes 
iven to any Creditor to conſent to a Certificate, 
all be ; and it the Perſon iſſuing any Com- 
miſhon have privately more than the other Credi- 
tors, the Commiſſion may be ſuperſeded, and he 
ſhall loſe his Debt. No Commiſſion of 
ſhall be granted, unleſs the Debt of one Creditor 
amount to 1004. or of tuo Creditors to 1501. or of 
—5 5 200k And * muſt be made * 
c. krapts are to a hended, on « m- 
| Wildon ifſued and certified. by Virtue of a Juftice's 
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| Bond is to be given of 2co1. Penalty for proving | Truft 
Bankrupts 


being in Priſon in Ex- 


. 0 and juftly indebred to bim this Deponent 
(one 4) in the Sum of 1001. chr; 
* be is become # Bankru 2 ing 
one or ſome of the Statutes m | 
this Deponent believes. 


fold and delivered, and 40% for ready Mon 
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Warrant, and refaling to be examined, the Com- 


miſſloners may commit them: Norice ſhall be given 
to Creditors to meet and chuſe Aſſignees, and prove 
Debrs, Sc. which they may do withour paying 
Contribution. Perſons diſcovering 4 Bana 
Eſtate, to be allowed 51. per Cent. Concealing Truſts, 
to forfeir 100 l. and double Value. New KG neces 
may be choſen by the Creditors; and the old ones 
ſhall deliver up Effect to them, under the Penalty | 
of 2001. Aſſignees may compound for Debts due to 

the B. „Oc. And after the End of four Mont 
within twelve Months are to account, and then a 
Dividend ſhall be made; and there may be. a ſe- 
cond Dividend in cighteen Months, if rhe Eſtate be 

not wholly divided on the firft, which ſhall be final, 
unleſs any Law-Suit is depending, or the Effect, are 
not diſpoſed of, &c. On Petition to the Lord Chan- 
cellor, Proceedings may be enrered on Record, 
and Copies given in Evidence. The Commiſſioners 
to take an Oath for faithful Execution of their 
s; to be allowed 201. « Day, and nothing for]. 
Expences ; and Attornies and Solicitors Bills, are 
to be adjuſted by a Maſter in Chancery: Bankers 
Brokers, and Factors are ſubje& to the Statutgs of 
Rankrupt, but no Receiver General of Taxes, Se. 
ſhall have any Benefit by this AR. In Order to the 
Taking out a Commiſſion of Bankrupt, it is uſual 
firſt for a Creditor to make Affida vit before a Maſter 
in Chancery, that the Party is indebted in a Sum 
ſufficient to make him a Bankrwjt ; then to petition 
the Lord Chancellor for the Commiſſion ; give Bond 
to prove the Perſon a Baxkrupt, &fc. within ſome or 
one of the Statutes: And next follows the Commiſ 
fion, directed to five Commiſſioners, (whereof two 
are to be Eſquires of the Qherum :] And when the 
Commiſſion is execured, and the Party hath con- 


formed to the Statutes, his Certificate is granted 
and allowed, Oe. | 


Affidavit of a Debt to make the Party s Bankrsþt. 
B. of E&cc. maketh Oath that C. D. of, &c. js 


Jurar* dic, &c. coram, Ge. A. B. 
A Petition to the Lord Chancellor for @ Commiſſion, 


ere complaining, Sbecbeth unte your Lovd, ih 

H your Orator, A. B. \ ic a1 well for him , as 

all other the Criditers of C. D. of, &c, That whereas 

the ſaid C. D. uſing and 3 Trade 
Way of Bargaining, Selling, Exchanging and 
&c. and ſeeking bis —_— by Buying and Selling, » 

and good Canſer, for Waves and Merchandizes to 

fo bim lent, 
Ke. being indebted to your Orator in the Sum of tool. 
and wyewards, of late, that is to ſay, on or about, &c. 
laſt paſt, to the Intent fo defraud and binder Gd [aid 
Orator, and other bis Creditor: of their juft Debt: and 
Duties to them die and owing, did become Bankrupt 
within the ſeveral Statutes made againſt Ban krupts, vis 
within the Statute made in the Parliament begun and 
bold at Weſtminſter, the Day, &. in the thirteenth 
Tear of the Reign of Qgeen Elizabeth concerning Bank- 
rupts; and within the Statute made in the Parli men 
begun and belden, Ge. (here ſet forth all the Statutes of 
Ban ) or evithin ſome or one of them; In tender 


Conſideration „ way it pleaſe to 

grant unte Orator his 25770 moſt Com. | 
miſſion, to be divetfed to ſuth and ſo mary beneft and diſ- 

creet Perſons, 4s to your Lordfbip ſhall ſeem meet, authe- 
rizing them wet only concerning the ſaid Bankropt, 
bis Body, Land: and Tevtments, Goods and _— 
2 1. 


„Kc. by 
ke, 


2 


WIT 


# 


| ſaid Statutes, or 
| cute all and every 
'} for and towards Sati;/atiion and Payment of the ſaid 
red tors, as toguar.'s and for all other Intents and Pur- 


_ | ſaid Statutes. 


* 


19 K Now all Men by theſe Preſents, That 1 


9 


- 
de the Right 


| © 7% Condition of this Obligation is ſuch, That 
if the above bound A. B. do and ſhall before fro " 
ſelf to an ddt made in the fourth and fifth Years of ber 


e; then this Obligation to be void, or elſe to 
ue belove 


them due and owing : We therefore minding the due Ex- 


other Perſons, who by Concealment, Claim, or otherwiſe, 
do or ſball offend touching the Premiſſes, or any Part 
thereof, contrary to the true Intent and Meaning of the 
of them: And alſo to do and exe- 
ing and Things <wbaiſoever, as well 


| poſes, according to the Direct ion and Proviſi.n of the 


And your Orator fhall ever pray, &. 


N * 


% 


A Bond 10. the Lord 9 on granting the Com- 
935 | N mi Se Ha lit: 3 


A. B. of, &c. am held and firmly bound 
onourable Chai les Lord Talbot, 
Baron of, &c. Lord Chancellor of Great Britain, 
in t<vo hundred Pounds of good and lawful Money 
& of this Kingdom, to be paid to the ſaid Lord Chan- 
| . cellor or to bis certain Attorney, bis Executors, Ad 
miniſtrators or Aſſigns ; for which P.\yment well 
and irn ly to be made, [bind myſelf, my Heirs, Eu- 
ecutors and Adminiſtrators, firmly by theſe Preſents 
ſealed ciib my Seal. Dated this Day of, &c. in 
the Year of the Reign of the Lord George the 
| Second, & e. and in the Tear of aur Lord, &c. 


the major Part of the Commiſſioners to be appoint- 
ed in a Commiſſion of Bankrupt againſt C. D. 1 Ec. 

rove that the ſaid C. D. is juſtly indebted unto the 
aid A. B. in the Sum of 1000. And in like Manner 
prove that the ſaid C. D. is become a Baxkrupt with- 
in ſome or one of the Statutes made againit Bank- 


remain, &c. 


Form of a Comm ien of Bankrupt 5 % A 


EORGE the Second, by the Grate of God, 
King of Great Britain, Sc. To ur Truſty and 

a . H. S. H. B. J. T. J. . c. Greet- 
| ws I awe are a9 a on 7 &c. 
wſing and exerciſing the Trade of, & e. by Way of Bar- 
gaining, Fx. oo Bartery, &c. ſeeking bis Living by 
Buying and Selling, did about fix Months ſince become 
Bankrupt evithin the Several Statutes made againſt Bank 
rupts, to the Intent to defraud and binder A. B. of, &. 
and other bis Creditors of their juſt Debts and Duties to 


ecution as Well of the Statute touching Orders for Bank 
rupts made in the Parliament, begun and bolden at Welt» 
minſter, the Day, Se. in the thirteenth Tear of the 
1 Reiqn of Elizabeth Queen of England made ard pro 
vided, as of the Statute made in the Parliament, begun 
and holden at Weſtminſter, the Day, &c, in. the fr 
Tear of King James of England, &c. intitld, An 44, 
c. And alſo of the Statute made in the Parliament, be- 
wa and bolden, & e. in the teventy-firſt Year of the ſaid Ri 
James of England, e. And alſo of the Statute ma 
the Parliament, bolden, & e. in the fourth Year of the 
Reign of ber late Majeſty Queen Anne, intitled, &c, 
And alſo of the Statute made, &. in the fifth Tear of 
our Reign, &c. Tpon Truſt of and in the Wiſdom and 
Fidelity ephich <ve have conceived in ven, de by. theſe Pre. 
ſents aſſign, appoint, conflitute and ordain you our ſpecial 
Comm ſſioners for the Purpoſe aforeſaid, giving full Power 
and Authority unto you, or four or three of van, to proceed 
according to the ſaid Statutes, and every 
| wot only concerning the ſaid Bankrupt, bis Body, Lands 
and Tenements, Goods, Chattels, Debts, and other I hings 


| Time and Place when and where <ve intended to finiſh his 


| B A | „ 
3 5 e e e ee _ — 
| Detts and other Things «whatſoever, but alſo con-erning all | ing the Prem es, or any Part thereof, "contrary to the in 


tent and Meaning of the ſaid Statutes, or any of them: 
And to do and execute al and every Thing and Things 
<vhatſcever, as well - for and towards Sati:fafion and 
| Payment ef ibe ſaid | Creditors, as towards and for all 
other Intents and Purpoſes, according. to the Ordinances and 
Proviſions of "the ſame Statutes; willing. and commandin, 

zen, ſour or three of you, to proceed to the Execution 7 
this our Commiſſion, accerdint io the true Intent and Mean- 
ing of the ſaid Statutes, with all Diligence and Effect. 
Witneſs: our ſelf. at Weſtminſter, the Day, & e. in the, 


| 
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Baron of  Kenſoel, Lord High Chancellor 
41 4 Great Britain. ; $3 s e 37 1 
„ ˙ ! 651777 V 
V - the Commiſſioners aſſigned and authorized in and. 
2 4 Commiſſion of Bankrupt awarded againſt C. D. of, 
e. bearing Date at Weſtminſter, the Day of, &. laſt 
paſt, having begun to execute the ſaid Commiſſion, amd 
found that the ſaid C. D. became a Bankrupt before the | 
Date and Suing out of the ſaid Commiſſion, within. the | 
true Intent and Meaning ef ane or ſome ef the Statutes, 
made againft Bavkrupts, d humbly rertiſy ta your Lond, 
pip that the ſaid C. D. did on, &c. ſurrender himſelf to. 
us, and ſubmit himſelf tv be examined on Oath before u, 
m Time to Time, aud. in all Things to conform hin 


Tuo the Right Honourable Charles Lord Talker, 


* 
- 


late Majeſty Queen Anne, intitled, An AQ to prevent} 
Frauds frequently committed by Renkrupts, S. 4nd 
to the ſeveral other Statutes made againſt Bankrupts 1 
Whereupon and fot the bestes Diſcovery of the ſaid Bank- 
rupt's te, and putting in Execution the ſaid Arn, 
We . ty ar . S. H. B. Se. have bad | al 
Meetings for the Examination ef the ſaid C. D. and 
cauſed dus Notice to be pirbl/ſbed in the Gazette of the 


ſaid Examination, to the Intent that the Creditors of the 


preſent Certificate, and alſo admitted to prove their Debus: 
And ſeveral Creditors: baving proved their Debts, and none 
ſhewn any Cauſe againſt the Making of this Cantificate < | 
We du. therefore ſurther certify to your Lord ſbip, 1 
the ſaid C. D. upon ſuch 


DO ny 
EI 


formed himſelf according to the Dire#jon of - the ſaid late 
Act; and that there doth not appear to us any Reaſon 1 
doubt the Truth of ſuch Diſcovery, or that the ſame' is not] 


a full Diſ.overy ef al the Eftate awd Effe#1. of the ſaid 


fened this Certifi-ate, teſtifying their Conſents to the ſame, 
are full four Parts in alue, of 
ey of the {he C. D. who have wie "egg beir ſaid 
Debt Witneſe our Hands and Seals, &c. 


Banne, No Ton n or Freeman ſhall be diftrained 
to make Rani or Bridges, hut ſuch as of old Time 
ha ve been uſed to make them. Stat. 9 Hen. 3- c. 15. 
In Norſolk Perſons ſhall be diſeharged towards the 
Repair of Sea-Baxks, as they are chargeable to the 
Highways, by 27 Eliz. e. * | | 
Banuimus, The Fotm of Expulſion of any Mem- 
ber from the Univerſity of Oxford, by affixing the 
Sentence, in, ſome publick, Places, as « Deuuncia- 
tion or Promulgation of it. And the Word Bann 
is taken for an Exclamation againſt, or Curbag of 


% 


another. e e R 
Sannitus, An Outlaw, or baniſhed | Man. 


C. D. And the rather, for that the Perſons. who hate | 


, 


Vobis Pracipimus quod eidem Cancellario ad inſequendum, % 


arreſtandum & catiendum dies Maleſattores & Banni- 
tos, Se. Par, 15 Ed. 2. 


bat ſecver; but alſo concerning all other Perſons, tobe 
| Concealarert, Claim or othereviſe de or ſhall offend 
1 1 | | | 
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. Bannſatys foztis, 1s vſed in the ſame Senſe. as- 
. Bunten, |! ae oe 
; 1 | 


** * . 
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ſaid Cb. might be heard agoinſt.the Making of tbis| 


amination made 4 D 5 
covery of bis Eflate and Effet, and in all Things con. 


, in Number and Value, of be 
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iſhed. 


6” eſs 2 Twiwella 


Manor, or Town 


2 Pat. 25 Hen. 3. Brady's Hift. Ar. A. 
"1 . - 8 5 3 
Bannum vel Banleuga, The utmoſt Bounds of [1f 45 
f "ip fo uſed 47 Her. 3. Reti-a4; Ce. | one acknowledge it, and thereupen the Dad dg 50- 
Nea facio, me eltemoſynam moftram Chriſto con- 
eeſſiſe & omnibus Sanitis ſuis, Ec: wits —— 
1 Thorney vb Bannum woffran 


the Statute of Uſes. s Dave. Al. 696.. Every Doo | 
may be inrolled at Comman Law, for ite Scracity-< 
veral ſeal a Deed of Bargaiwiant Sake, and bur 


rolled; this is a good Inralment-withia he Sthture 
Style 462. None can make a Berea and Sole of 


Lands that hath not che aRtual Polſelhen thereof ach | 


| ceſſat. Carta Canuti Regis Cœnobio Thorneiz, Ban- 
{lenga de Arundel is taken for all that is compre- 
hended within the Limits or Lands adjoining, and 


the Time of the Sale; if he hath nat the Palleſon, 
the Deed muſt be ſealed upon the Land, c e rf 


ſo" belonging to 
4 7ithes, þ. 15. _ 
London; but not 


ſatili, Sc. de noto 


ing of Feeth, S. 32 H. 8. See Serge, 
Bardican, (Barbicanum) A Watch Tower, 
wark. Mandatum ef 
Caftri Regis & Homoris de Pickering, 
 {canum ante fortam Caftri Regis preditti muro lapideo, 
] &F in dem Barbicano quandam Pertam cum ponte 


the Caſtle or Town. Seld. Haft. ef FI 
incorporated with tho — of 93. But a Bargain and Sale of Lands for Moncy,} - 


ood, 2 Inf. 672.1 Lil. 209. | Bargain 
Lands, the Frechold, and likewiſe R ever an- 
and Remainders, without Livery-and Seifin. 8 Reb. 


to practice Surgery, except draw- may not be made to one Man, to the Uſe f a. 


| other, but only to the Bargainec. A Man Gergaine | 


or Bul-| and ſells his Land for Money by Deed inrolled 6 
Johanni de Kilmynron ue another, to hold to the Bargainee in Foe, zo the 
m Barbi - 


Uſe of the Bargainor for Lite, e. or to he U ef 
any other, this 


Limitacion of the Ute d wid, and 
ver- it ſhall be to the Uſe of che Bargainee if Fee, be- 


17 Ed. 2. m. 39. 


See 8 ; F | #6 
|. Bargain and Hale, Ie an Inſtroment whereby 
the Property of Lands and Tenements is for valu- 
| able Conſi dera tion E trans ſerred from 
one Perſon to anot 


Lands; Tenements and Herediramenrs; by Deed in- 
62. And it is alſo where « Recompence' is given 
by both the Parties to the Bargam; as if one bar 
gains anil ſell; his Land to another for Money; here 
the Land is a Recompence to him for the Money, 
and the Money a Recompence to the other for the 
21 n LI. Ab-. 206. gain and Sales Lands. 
are to be in Writing indented,” and iprolled in one 
of the Courts at ee e. or in the County where 
the Lands lie, before the Cue Neumlerum, Juſtices 
of the Peace, Sc, And the Inrolment shall be 
| | made' within Six Months after the Date of the 
Deeds. Stat. 7 H 8. cap. 16. But this Statute ex- 
tends to Bargains and Sales of Inheritance and Free 
hold only; sad not to Bargdins and Sales for Term: 
of Years, Se. for they are good" tho' not inrolled, 
nor by Deed indented. 2 Rep. 36. Houſes and Lands 
in London, and any City, Sc. are e: out of 
the Statute of Inrolments. 2 Inf. 676. 1 Ne A. 
342. If two Bargains and Sales are made of the 
lame Land to two ſeyeral Perſons, and the laſt 
ed is firſt inrolled ; if afterwards the firſt Deed 
alſo inrolled within 'fix Months, the firſt Buyer 
all hnave the Land; for when the Decd is inrolled, 
the Bargaince is ſeiſed of the Land from the Deli- 
very of the Deed, and the Inrolment: ſhall relate 
to it. Hob. 165. Wal Inft.-2 59. Neither the Death 


ment of the Deed of Bargain am Sale, will binder 
the Paſſing of the Eſtate ro the Bargainee: But the 
Eſtate of Frechold is in tho Bargainor, until the 
— is 1 J that rhe inee cannot 

ug an on of Treſpaſs before Entry 
og 2 ſaid he ma 
2 C. 38. 1 Ia. 147. A inee ſhall have Rent 
_ ] which incurs after the Bargain and Sale, and before 
the Inrollment. Sid. $10. Upon 

| the Decd, the Eftate ſettles ab-initio, by the Stat. 


| © Barbicanage, (Barbicanagium) Money given for good Conſideration 

Ice Maibtenance of 4 Baybiran, or Wateh- Tower; gi . 
| or a Tribute towards the Repairing -or Building a | tent Sum of Money, is & good Conſideratian ; | 

{ Bulwark. Carte 17 Ed. 3. Monaſticon Tom. 1. 5. 976: not the general Words for divers Conſiderations, | 

_ | Barca, A Barque: Neis mereatorum Er que mer-| e. Ad. Ca. 27% Where M 

| ces extortat. Gloſſ. Sax. Evel, « Florſhip, > ide paid in a Bargain and Safe, a n 

_ | © Barcarſam; (Barcaria) A Sheep-core, and ſome I ney is paid, ſome of aur Boas tell us this may be, 
times uſed for « Sheep- walk. A. de Placit.” Ed: 3. % good Barggin and Sale; becauſe no Averment will | 


lie againſt that which is expreſly. affirmed by the] 


| er: It is valled a Real Con | 
tract upon a valuable Confideration, for paſſintz of may be ſupplied by an Averment that it was made 


dented and inrolled. 2 Inf. 61 2. Acme Conv. 1 Vel. be intended that Evidence was given at the Trial 
of Money peid. 1 Vente 108. If Lands are df, 


0 628 1 
had ot paſs the Advowſon or the Manor, for it was 
ſurrender, | aſſign, g «as 
tenanty are of Land, and one of them bah and 


the Inrollment of [other Jointenant diet 


cere, Sr. T. Rege 10 Aug. Clauſ. cauſe the Conſideration and Sale implies the Uſe to 
2 gs in 4 hp hn be to him only. Benf Rep. GI. There mult be a 


iven, or at leaſt ſaid to de 
wen for Lands in theſe Deeds; and for a cmper- 


4s.mentianed to | 
in Truth no Ma- 


Deed, ex it comes to be queſtianed- L 
Pod» ty. no, upon the Statute 4gainſt franda- - 


ney is expreſſed in a Deed of Bargain and Sale, it] 


for Money: Aud afier a Verdi on à Trial, it the! 


1 Money only, the Deed is to be zncolled 3 
accordi 
tion of y. and natural Affection, r, db E. 
ſtate will paſs without it. 2 Inf. 67%. 4 Leo. 56. 
Things, for the moſt part, thet. ard grantable 
Deed in any other Way, are gran by 

and Sale; and Lands, Rente,  Advowſons, Tithes, 


for Life bargaini and felt his Land by Deed inrolled, | 
it will be a Forfeiture of bis Rüge. 4 Leon. 281. 7 
A Bargain aud Sale of the Profits of Land, is a Ban j 


and the Lands are the ſamo Thing in Subllance. | / 


be felled, growing and being'in the Manor of D. to 


eut but once by this, and not again. Bro. Abr. $5. 
I the Deed of Bargain and Sale be not inrolied 
within the Six. Montbs (which are to be-reckoned; 
afrer Twenty-eight: Days to the Month, the Dar ef 
the Date taken excluſive) it is of no Force iſo tha! 


if a Man and ſells his Land to me, and} | 
the Trees upon it, altho the Trees might; de fold] * 


| of the Bargainor or Bargainee, before the Torol- by Deed without. Inrolment, er in hie Cas if che | | 
Deed be not inrolled, it will be good neither for the | | | 


Trees nor the Land. Dyer 99. 40-- 2. Bu{f. 8. 

A Bargain and Sale of a Manor to which an Advaws , 

ſon is appendant 
| 


as appendant. Bro. Caf. 240. And if two Join- | 


the Eſtate yeſts preſeatly, by 


my 
x 2 8 4 a e 
n.. > OE a 3 


27 KH 3. And rhe Statute of Iarollment ſa % that Deed. 2 Co. 53. Mi - his Lands to B. his 1 
it hall not veſt, encept tho Deed be incolled ; and | Heirs, by dy ew but befote the 1 
when it is inrolled, | ; his to | 


lent Deeds: 22 If no Conſidera tion of Mo, 


to the Statute; but if it be in Coni dera. 


Se. may bs granted by it, ig Fee-fimple, Fee-tail, | 
for Life, Sc. 1 Rep. 176. T Rep. 23. Bar if Tenant os 


and Sale of the Land it ſelf 5 for the rot 1 ; 


3 
51. One bargains amd ſoils all his Woods, a N 
nder woods, that have been decuſtomably uſed a LY 


hold for Life ; ic was beld, that the Vendee ſhall | £ 


T 


BA. 


| 
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the Deed was after iorolled; adjudged, that nothing 
did paſs by the Deed from B. to C. 2 Cro. 52. But 
in ſoive Caſes, where a Decd will not enure by 


fe therein, it may be good to another Purpoſe. 

er 90. The very Words Bargain and Sell are not 
of abſolute Neeeſſity in this Deed, for other Words 
equivalent will ſutice; as if a Man ſeiſed of Land 
in Fee by the Words Alien or Grant, ſell the ſame 
to another, the Deed being made in Conſideration 
Jof Money, and indented and inrolled, will be an 
eſfectual Bargain and Sale. 9 Rep. 94. 7 Rep. 40. 
{And the Words Demiſe and Grant, in Conſideration 
of Money paid, amount to a Bargain and Sale. War- 
ranty and Covenants may be inſerted in a Bargain 
and Sale; but the Dced is good without any ſuch 
Addition, In pleading theſe Deeds, the Deed it- 
ſelf muſt be ſhewn under Scal. 1 Inſt. 225. And it 
muſt be ſer forth that the Inrolment was within Six 
Months, or ſecundum ſormam Statuti, &c. 


Form of a Bargain and Sale of Lands. 


1 HIS Indenture made the Day and Year, &c. 
Between A. B. of, &c. of the one Part, and 
C. D. of, &c. of the other Part, Witneſſeth, That the 
ſaid A. B. for and in Conſideration of the Sum of, &e. 
% bim in Hand paid by the ſaid C. D. the Receipt 
the ſaid A. B. doth bereby a knowledge, He the ſaid A. B. 
Hath granted, bargained and ſeld, aliened and r 
and by theſe Preſents doth grant, bargain and ſell, alien 
and confirm unto the ſaid C. D. bis Heirs and Aſſigns for 
ever, All that Meſſuage or Tenement, ſituate, & c. and 
alſo all Lands, Trees, Woods, Underwoods, Tithes, Com+ 
mont, Common of Paſture, Pets, Commodities, Advan- 
Pager, Hereditaments, Ways, Waters, and Appurtenances 
evhatſoever to the ſaid Meſſuage or Tenement, Lands 
and Tenements abovementioned, belonging or any wiſe ap- 
pertaining ; And alſo the Reverſion and Reverſions, Re- 
mainder and Remainders, Rents and Services of the ſaid 
Premiſes, and of every Part thereof ; And all the E. 
fate, Right, Title, —_— Claim and Demand what- 
ſoever of kim the ſaid A. 5 in and to the ſaid Meſ- 
ſuage, Tenement, and Premiſſes, and every Part thereof ; 
To have and to hold the ſaid Meſſage or Tenement, 
and all and ſingular the ſaid Premiſſes above-mentioned, 
and every Part and Parcel ny with the Appurtenances 
whto the ſaid C. D. bis Heirs and Aſſigns, to the only proper 
Uſe and Beboof of the ſaid C. D. bis Heirs and Aſſigns 
or ever: And the ſaid A. B. for bim and bis Heirs, the 


| ſaid Meſſnage or Tenement, and Premiſſes, and every 
| Part # againſt. bim and bis Heirs, and againſt all 
and other Perſon and Perſons wvbatſoever, to the ſaid 


C. D. by Heirs and Aſſiens, I and will warrant, and 
for ever defend by theſe Preſents. In Witneſs, c. 


The Manner of Inrolling a Bargain and Sale. 


TFT is to be remembered, That the , &c. thitber 
in the ſame Term before the Lord the.King at Weſt- 

minſter, came A. B. of, &c. in the County of M. Gen» 

tleman in bis pye Perſon, and brought here into the 

of the ſaid Lord the now King, before the 

at Weſtminſter, a certain Indentare, which be bath 

ed to be bis Deed : And be d that that In» 


inrolled :- And it is inrolled in Form following, that is to 
fay, This Indenture made, &c. (And ſo inrol it ver- 
datim) ; | 
Afterwards is indorſed on the Back of the Deed, 
- Inrolled in the Court Lord the King ore 
I the King bimſalf at Cop r, of the Term 57 
loly Trinity, &. in the Sixth Tear of the Reign if 
th Lord George the Second now King of Great Bri- 
ain, Oe. Sf | 
3 . 


5 


_ | Way of Bargain and Sale, by Reaſon of ſome De- | 


h S—_ 
' | Honoxr, lib. 4. cap, 13. There are allo Barons by © 


— 


FE 
* 


There is « Bargain and Sale of Goods, for which 


vide Contract, &c. 

Barkary, (Barbaria, corticulus). A Tan houſe or 
Place to keep Bark in for the Uſe of Tanners. New 
Book Ent. Tit. Aſfſe, Corp. Polit, 2. RT 

Baron, (Baro) Is a French Word, and hath divers 
Significations here in Englaxd. Firſt it is taken for 
a — of Nobility next to a Viſcount. Bracton, 
lib. 1. cap. 8. ſays, they are called Barones, guaſs robur: 
Belli. In which Signification it agrees with other 


So that Barons are ſuch as have the Government of 
Provinces, as their Fce holden of the King; ſome 
having greater, and others lefs Authority within 
their Territories. It is probable, that formerly in 
this Kingdom, all thoſe were called Barons that had 
ſuch Seigniories as we now call Coaris- Baron; as 
they arc at this Day called Seignewrs in France, who 


have 2 

Canqueft, all ſuch came to Parliament, and fat as 
Peers in the Lords Houſe. But when by Experience 
it appeared that the Parliament was too much 
thronged by theſe Barons, who were very nume- 


Parliament, who for their extraordinary Wiſdom, 
Intereſt, or 8 be ſummoned by Writ. 
After this, Men obſerving the Eſtate of Nohilicy 
ra be but caſual, and depending merely upon the 
King's Will, they obtained of the King Letters Pa- 
tent of this Dignity to them and their Heirs Male, 
who were called Barons by Letters Patent, or by Crea- 


Barons that are ca 
Nevertheleſs there are till Barons by Writ, as well 


were firſt by Writ, may now juſtly alſabe called Raroxs 
by Preſcription, 
have continued Barons beyond the Memory of Man. 
The Calling up by Writ is at this Day ſeldom 
raiſed unleſs it be to ſumman the San of ſome 
ceftor ; for Creation by Letters Patent is almoſt al- 
together in Uſe. 2 _ 
by Writ, Camden re 
by Letters Patent, or Creation, commenced 11 K. 2. 
Camb. Brit. pag. 109. To theſe are added a third 
Kind of Baron, Barons by Tenure, which are 
ſome of our ancient Barons; and like 


Biſhopricks, always had Place in the Lord's Houſe 
of Parliament, as Barons by Sucecſſion. 


fice; as the Barcns of the Exchequer, Barons of the 
Cinque Ports, &e. of which you may read under 
theit 2 Heads, In ancient Records, the Word 
Baron included all the Nobility of England, becauſe 
regularly all Noblemen were Barons, t h they 


bim-| lates to Barons. in 


| 


ture in the Court of the Lord the now King before the! befides Earls and 
id Lord the King at Weſtminſter, might be of Record; were all comprehended under the Name De. le Carnn- 


had a higher Dignity ; and therefore the Charter 
of King 1. which is an Expoſition of what re- 
Magva Cbarta, concludes Teftibus 
Ar. biepiſcopis, Epiſcopis, Baronibau, c. And the Great 
Council of the Nobility, when they conſiſted of, 
Barons, Dukes, Marqueſſes, r. 


cell de . Glanv. cap. 4 Theſe Barons bave 


wen them two Enfigns to remind them of their} 
Robe af Scarlet, in Reſpet 


Duties; firſt a long 
whereof they are accounted De Magno Concilio Regis; 
and ſecondly, they are girt with a Sword, that they 
ſhould ever be. ready to defend their King and 


Country. 2 Inſt. 3. A Ben id Vir Notabilis & Prin-| 
cialis And the Chief Burgeſſes of London were in| 


former Times Barons, bcfore there was a Lord 


8 


Mayor, as appears by the City Seal, and their an- 
cient Charters 


—— 


: eff 


2 — ted. OE „ 


Nations, where Baronie are as much as Provincie : 


Manor or Lordſhip: And ſoon after the | 


rous, it was in the Reign of King Jobn ordained | 
that none but the Bares Majores ſhould come to] 


1 


ou 


tion, whoſe Poftcrity are now by Inheritance thoſe | 
Lords of the Parliament; of | 
which Kind the King may create at his Pleaſure. | 


as Barons by Letters Patent: And thaſe Barons who | 
for that they and their Anceſtors | 


d to Parliament, in the Life-time of his An- 


48. The Original of Barons | 
to King Hes. 3. and Barons | 


ſhops, who by Virtue of Baroxies annexed: to their 


—— 


*— 


x 


Hewricns. 3. Rex. Stiatis #01. -. 


e was. 


— _ . * 


* 
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| tate Regum eis olim concaſſa & 


could neit 
der, limit an Eſtate to his Wife; bur by n 27. 
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| ceſſiſſe & bac * Charta noſtra confirmaſſe Baronibus 


noftris de Civitate noſtra London quod Eligant fibi Mayor 
Rs ſngulis 2 &c. Shel. Gi. The Earl 
Palatines and Marches of England, had anciently 
their Barons under them; but no Barens but thoſe as 
held immediately of the King, were Peers of the 
Realm. Tis certain the King's Tenancs were called 
Barons; as we may find in Mat. Pariſ. and other 
Writers: And in Days of old, all Men were tiled 
Barons ; but this, I rake ir, was only a Term in the 
Law, not a Title of Nobility. _. | 

- Barony, (Baronia) Is that Honour and Territory 
which gives Title to a Baum; comprehending not 


only the Fees and Lands of Temporal Barons, but 


of Biſhops alſo who have two Eſtates; one as they 
are ſpiritual Perſons, by Reaſon of their ſpiritus 
Revenues and Promotions; the other grew from the 
Bounty of our Engliſh Kings, whereby they have 
Raronies and Lands added to their ſpiritual Livings 
and Preferments. The Barozies belonging to Biſho 
are by ſome called Regalia, becauſe ex ſala liberali- 
4 Regibus in ſemdum te- 
nemtur. Blount. ares” Bratton ſays, (lib. 2. cap. 
34) is a Right indivifible ; and therefore, if an In. 
ritance be ro be divided among Coparceners, tho 


ſome capital Meſſuages may be divi er ſ capi- 
tale Meſſuaginim Fe Capes Comitatus vel — Lu | Fra uh 


they may not be parcelled. In ſome Caſes u 
may be aliened, or entailed, and the Honour 
2 In antient Times thirteen Knights- 
Fees and a Quarter made « Tenure per Baraniam 
which amounted to 400 Marks per Aunum. _ 


Honour, which hath Precedency before all Knights, 
as Knights of the Bath, Knights-Bacheclors,. Oe, 
except Bannerets,” made Sub vexillis Regiis in exercitn 
Regali in aperto Bello, & ipſo Rege perſonaliter pra. 
ſente, This Order of Baronets was inſtixuted by 
King Famey 1. ih the Year 1611, with ſuch Prece> 
dency as aforeſaid, and other Privileges, &. Their 
Number ar firſt was but two Hundred; Bat now 
they are without Limitation: They are created by 
Patent, with an Habendum ſibi & Heredibus maſculis, 
Sc. And their Dignity, on its firſt Inſtitution, was 
a Kind of purchaſed Honour, by Men of great E- 
ſtates qualified for Titles. | 
Baron and Feuie, Aro Husband and Wife, by 
our Law; and they are adjudged but one Perſon, 
Braton ſaith, Vir 2 rer ſunt quaſs unica perſona, 
ia cavo una & ſanguit umu. Bratt. lib. 5. fa. 416. 
A Wife cannot be a Witneſs againſt or for 
band, nor he 
High Treaſon) 
Carne. 1 Net}. 


r Hus- 
ainſt or for her, (except in Caſe of 

cauſe they are dus anime in uns 
Abr. 349 At Common Law a Man 
in. Poſſeſſion, Reverſion or Remain- 


H. 8. A Man may covenant with other Perſons to 
ſtand ſeiſed to the Uſe of his Wife; or may make 
any other Conveyance to her Uſe ; bur he may not 


| covenant with his Wife to ſtand ſeiſed to her Uſe, 


for they are one Perſon in Law. A Man may deviſe 
Lands by Will to his Wife, becauſe the Deviſe doth 


* take Effect till after his Death. Co. Litt. 112. 


Agreements between Baron and Feme before Marri- 
age, are by the Marriage penerally extinguiſhed : 
But if a Perſon, in Conſideration of Marriage, pro- 
wiſe to leave his Wiſe worth ſo much at his Death, 
this being no Duty in the Life-time of the Husband, 
i not extinguiſhed by the Marriage. Cro. geg 371. 
623. A Wife cannot deviſe Lands to her 8 : 
For a Feme Covert cannot make 4 Will, as ſhe is fo 
ö e the Power of her Husband, that what 
ſhe doth cannot be called ber Will. Nell. „. 347. 
The Will of the Wife is ſubje& to that of tbe Hut 
band; fo that if they commit « Feloag e 
the ſhall be neither Principal nor Acceſſary: And 
if a Wife doth Damage to another, ſhe can make 
no SatisfaQtion during the Coverture, but the Huſ- 


' 


tt 


t, (Baronettz;) Is a Dignity or Degree of 


| over the Whole. 1 Dany. 502. 


tel eal of his Wife with a Ren 


| 


band muſt do it. E N. B. 188. Gife, Grant, 
or Diſpolition of Goods, Lands, or other Thing 
whatſoever, and all Obligations and Feoffments made 


are void 1 H. 5. 126. Fitz. Covert, 18. Where a 
Statute or Obligation is made to # Baron a Feme, 
or to her during Coverture; the Husband only can 
make a Defeazance of it, and conclude the Wiſe. 
1 Inſt. 351. In Caſe Money be due to rhe Huzband 
by Bill or Bond, or for Rent on a Leaſe, and ir is 


1. B. R. 2 Shep. Abr. 426. A Wife is ſub Pote 
viri, and therefore her Ads ſhall 4 bind 
unlefs ſhe levy a Fine 

in Private wherher ſhe doth it freely or by 
Compulſion of the Husband: If Baron and Feme le- 
'vy a Fine, this will bar the Feme: And where the 
Feme is examined by Writ, ſhe ſhall be bound; 
elſe not. 1 Dand. Abr. 108. Therefore where Ba- 
ron and Feme acknowledge a Deed to be inrolled, or 
a Statute, Sc. this will not bind the me, becauſe 


er, 


to make Contracts, c. 3 Inf. 110. And if a Mar- 
ried Woman enters into Bond as Feme ſole, if ſhe is 
ſued as Feme ſole, ſhe may plead Non eff fackum, and 
the Coverrure will avoid her Bond. 1 Li#. Abr. 217. 
A Feme Covert may plead Non Aſumpft, und give 
Coverture in Evidence, which makes it no Promiſe, 
Sr. Raym. 395. By Marriage the Husband hath 
Power over his Wife's Perſon; and he may corre& 
his Wife. Dalt. 284. But if he threaten to kill 
her, Oe. ſhe way make him find Surety of the 
Peace. F. N. B. He hath likewiſe Power over 
the Wife's Eftate ; and if ſhe have Fee, he gaineth 
a Freehold in ber Right; he alſo gaineth her Chat- 
tels Real, as Terms for Years, Sc. and all Chat- 
tels Perſonal, in Poſſeſſion of the Wife, are the 
Husband's: But where the Wiſe is out of Poſleſ- 
ſion, or is fed only as Executrix, or the Chat 
tels are Debts and Things in Actiod, if they «re not 


not have them. 1 I. 299, 35t. TR 
charged on Lands, „ of a Choſe in 
Aion, but of Rent, and is given to the Husband by 


fe, the Man ſhall have the Whole: Bur if « 
Feoffment be made to the Uſe of rhe Feolfee, and 
his Wife that ſhall be, the Wife he afterwards mar- 
rem and Feme arc Jointcoants 
a Term in the Right of his Feme, he may grant 
But he cannot diſ- 
poſe of it by Will, if he doth not ſurvive her. 
I - x 46, 184. And as the Husband ſurviving the 
Wife ſhall enjoy her Term, againſt hor Executors; 
So if the Wife ſurvive her Hushand, ſhe ſhall have 
her Term for Years, or other Chatrels Real again, 
if the Husband hath. not slrered the Property. 
1 1 5 351. And if the Husband charges the Chat- 
t, Or, if ſhe ſur- 
vives him, it will not bind her; for the ſhall hold 
Charge. Hwband poſſeſſed of «a Term in his 
Wife's Right, may make « Leaſe for Years of the 
Land, rendring Rent to his Excentors or A , to 
commence after his Death. 1 N Ar. 344. Hut if 
Leaſe be 7 — 2 Feng ſole, in Trufttor the Uie 
of herſelf, if ſhe afterwards marries, it cannot be 
diſpoſed of by the Husband: If ſhe dies, he ſhall not 
have it, but the Exccutors of the Wife. Afarcb 44. See 
2 Vern. 210. A Leguey is given ro a Hue fols to be 
. or at ® Day to come, if ſhe marry 
and die, before any Reles 


ber Hucband; in that Caſe, her Excemor-or admi- 
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ſhe is not examined by Writ. A Wife is diſabled | 


ir diſcharged, as ſhe comes in Paramount the 


by a Feme Covert, without ber Husband's Confenr, } - 


paid to the Wife ; this ſhall nor prejudice him, if | 
after Payment he publickly diſagrees to it. 19 Fac. | 


Se. when ſhe is examined | 


8 


recovered by him and his Wife, the Hus band ſhall | 
Money | 


the Iotermarriage. 1 Chan. Rep. 189. If Lands be | 
piyen to a Man, and ſuch a Woman who ſhall be his | 


ries ſhall take jointly with him. 1 Rep. 161. If B.- 
for Years, the Baron 
| may diſpoſe of the Whole: And if the Baron hath | 


pt 


S 


or Diſpoſal wee by} 
And if af 


niftrator, it has been held, hall hade it: 


— W 


Sn, 


8 


11 


1 r 


_ —— 
oy * 


” * 


— Wy r he 
N p : . TE 
- 
** 
A 
p 
mn 


. 
* > 47 '0P 4 
— 
hs 


A ; 


Promiſe, or Bond be to a Feme, or the Baron and 
Feme, and the Husband dies before he recovers, or 
releaſes the ſame, the Wife, and not his Executors 
ſhall be entitled to it. F. N. B. 121. 7 Fen. 6. 2. 
Mich. 17 Fac. 1. A Man and his Wife covenanted 
by Indenture, but the Wife did not ſeal ir; and 
it was held, that if the Baron ſcalcd and delivered 
it in the Name of the Feme, it would be the Dced 
of the Wife, during the Life of the Husband : 
But if Land is given to Husband and Wife, and 
the Heirs of their two Bodies, and "the Husband 
alone ſuffer a” common Recovery; this will not 
bind the Eftate Tail, although the Husband ſurvive 
his Wiſe. 1 Cro. 769. 3 Rep. 5, 34 The Wife ſhall 
be received to defend her Right, on the Default 
of the Husband, and he cannot prejudice his Wife, 
as to her Freehold and Inheritance. Fenk. Cent. 
79. A Hu:band cannot alien the Wife's Lands 
but by Fine wherein ſhe joins; if he doth, ſhe 
may recover them after his Debt by Cui in vita. 
And by Statute, where « Husband makes Leaſes of 
his Wife's Lands, for twenry-one Years, &e. ſhe is 
to be made a Party, and the Rent reſerved ro Huſ- 


| band and Wife, and the Heirs of the Wife, Or. 


This is of Leaſes of Lands of the Wife's Inheritance, 
Stat. 32 H. S. cap. 28. If a me having a Rent for 
Life takes Husband, the Baron ſhall have Action of 
Debt for the Rent ineurred during the Coverture, 
after the Death of the Feme. 1 Danv. 519. And Ar- 
rears due in the Life-time of the Husband, after his 
Death, ſhall ſurvive to the Wife, if ſhe outlives 
him, and her Adminiſtrators after her Death. 
2 Lut. 1151, A Feme Leſſee for Life, rendring 
Rent, takes Husband and dies, the Baron ſhall be 
charged in Action of Debt for the Rent which was 
grown due during the Coverture, becauſe he took 
che Profits out of which the Rent avghrt to iſſue, 
Keil, 125. Raym. 6. But if ſuch a Feme Leſſee 
takes Baron and dies, *tis ſaid the Baron ſhall not be 
charged for Waſte during the Coverture ; for he 
was never Leſſce. 1 Dany, 718. If a Leaſe is 


made to Baron and Feme, and the Husband dies, 


and the Wife accepts of the Land, tho' ſhe ms 

be obliged to pay the Rent, or to perform a Cond1- 
tion on the Part of the Leſſor; yer ſhe is not bound 
to perform Collateral Covenants, as to do no Waſte, 
or to repait Houſes, c. 1 Brownl. 31. The Baro 
may have an AQion alone upon the Stat. 5 R. 2. for 
Entering into the Land of the Feme; Treſpaſs and ta- 
king Charters of the Inheritance of the Feme; Quare 
lnpedit, ce. But for Perſonal Torts, they muſt 
join, though the Baron is to have the Damages. 
i Danv. 709. 1 Redl. Rep. 360. The Hugband is to 


| join in AGions for Battery to the Wife: And a 


Wife way not bring any AQiion for Wrong to her, 
without her Husband; though when they join in 
any Adion, Damage is to be laid only to the Huſ- 
band. 1 Isft. 326, 132. For an Injury done to the 
Wiſe al:ne, Action cannot be maintained by the 
Hu>band slone, without her; but for Aſſault and 
Deb uchiog or Lying with the Wife, or for a Loſs 
and Injury done to the Husband in depriving him 


** 


lene may bring en Aion; and theſe laſt Aﬀtions 
| arc laid for Aſſault, and detaining the Wiſe, Per 
quod Conſortium amiſit, &c. 2 Cro. $3S. For taking 
any Thing from the Wife, the Husband only is to 
bring the Adion, who has the Property; for the 
Wife hath not the Property. In «ll Cates where 
the Feme ſhall not have the Thing recovered but 
the Husband only, he alone is to bring the Afton, 
1 Rell. Rep. 360. For a Perſonal Duty to the Wife, 
the Baron only may bring the Adion: And the 
Husband is entitled to the Fruits of his Wife's 


| Labour, fer which he may bring Quantum Meruit. 


1 II Abr. 227; 1 Salk 114. Baron and e [aa 
to join in Ad ions for Debt due to the me before 


of the Converſation and Service of his Wife, he a- 


Coverture: And where an Action will ſurvive to 


3 


the Wife, and ſhe way recover Damages, ſhe muſt 


join with the Husband in the Action. 2 Mod. 269. 
By the Cuſtom of Landon, a Feme Covert trading 
there, may ſue and be ſucd as a Feme ſole Mer- 
chant. 2 Inſt. 236. And if an Husband is an Alien 
Enemy, the Wife may be charged as a Fee Sole. 


1 Falk. 116, In Caſe, before Marriage a Feme 


enters into Articles concerning her Eſtate, ſhe 


is as a ſeparate Perſon; and the Husband may}. 
K in Equity againſt the Wife. Preced.| 

Cane. 24. A Man muſt anſwer for the Treſ- 
ſſes of his Wife: If a Feme Covert ſlander any] 
erſon, Sc. the Husband and Wife muſt be ſued} 
for it, and Execution is to be awarded againſt him. | 


be Plainti 


11 Rep. 62. But where a Feme Covert commits a Treſ- 


paſs Vi E Armis, and Action is brought againſt Ba- 


ron and Feme, if the Jury find the Wife guilty, and 
the Husband not; here the Wife ſhall be impriſoned, 
until the Husband pays the Fine. Fenk. Cent. 23. 


If Husband and Wife commit Treaſon or Murder, | 
they ſhall be both found guilty; and the Wife not 
be diſcharged, on Preſumption it was by Coercion| 
of the Husband. 1 Hale Hift. P. C. 47. And a 

Wife for her own Crimes, may. be indicted with-| 


out her Husband; and ſhe may ſue and be ſued 
without her Husband, in the Spiritual Court. 


9 Rep. 12. 2 Noll. Abr. 298. A Feme ſole indebted 5 
takes Husband; it is then the Debt of the Husband ; 


and Wife, and both are to be ſued for it; but the 


Husband is not liable after the Death of the Wiſe, | 


unleſs there be a judgment againſt both during the 
Coverture. 1 Noll. Abr. 351, Where there is Jud - 


ment againſt a me ſole, who marries and dies, the 
Baron ſhall not be charged therewith: Though if the 


Judgment be had upon Stire facias againſt Baron and 


Feme, and then the Feme dies, he ſhall be charged.! 


3 Med. 186, In AQtion brought againſt a Feme ſole, 
if pending the Aftion ſhe marrics, this: ſha} not a- 
bare the Adion; but the Plaintiff may proceed to 


Judgment and Execution againſt her, according as“ 


the Adi was commenced. 1 Li. 217. Tria 12 
W. z. And if a Habeas Corpus be brought to remove 
the Cauſe, the Plaintiff is to move for a Procedendo 


on the Return of the Habeas Corpus: Allo the Court 


of B. R. may refufe it, where brought to abate a 
juſt Action. 1 Salk. 8. But if a Feme ſole gives a 


Warrant of Attorney to confeſs Judgment, and be- 


fore entered ſhe marries, it is 4 Countermand off 
the Warrant, and Judgment ſhall not be had againſt 


Husband and wife, to charge him, 1 Salk. 399. 
When Baron and Feme are ſucd, the Husband muſt 


make an Attorney for himſelf and his Wife. 2 Sawnd.} ! 
If a Wife be arreſted, ſhe ſhall be diſcharged on] 


Common Bail, let the Cauſe of Action be what it 
will: But if Baron and Feme be arreſted, the Huſ- 


band ſhall not be diſcharged, unleſs. he give Bail] 
for his Wife as well as himſelf. Mod. Caf. 17. Both] 


Husband and Wife, tis ſaid, may be taken in Exe- 
cution. 1 Nelſ. Abr. 365 Though if it be a Con- 
trivance to charge the Wi 

upon Motion. 1 Lev. 51. The Baran in an Account 


ſhall nor be charged by the Receipt of his Wiſe, 


except it came to his Uſe. 1 Daze. 707. Yet 
if ſhe uſually reccives and pays Money, it will 


bind him in Equity. Abr. Caf. Eg. 61. For Goods 


ſold to a Wife, to the Uſe of the Hausband, the 
Huzband ſhall be charged, and be obliged to pay 
for the ſame. Sid 4:5. If a Woman buys Things 


for her neceſſary Apparel, tho' without the Conſent 
of the Husband, yet her Husband ſhall be bound to 
pay for ir. Brownl. 47. And if the Wife buys aoy[' 
hing for” herſelf, Children, or Family, and the] 
Baron does any AC precedent or ſubſequent whereby | 
ſent, he may be charged thereupon. |. 
1 Sid. 120. The Husband is obliged ro maintain bis 
Wife in Necefſaries : But they muſt be according} 
to his Degree and Eſtate, to charge the Huiband ;| 
Marie 3 may be ſuitable to a Husband's De- 


he ſhews his 


and Nece 


fe, ſhe ſhall be diſcharged| 
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| | gree of Quality, but not to his Eſtate; alſo they 
may be Neceſſaries, but not ex Neceſitate to charge 
her Husband. 1 Mod. 129. 1 Nelf. Abr. 334. Tho' 
4 Wife is very lewd, if ſhe cohabirs with her Huſ- 
band, he is ard 1 for all Neceſſaries for her, 
becauſe he took her for better for worſe ; and ſo he 
is if he runs away from her, or turns her away: 
But if ſhe goes away from her Husband, then as 
ſoon as ſuch Separation is notorious, whoever gives 
her Credit doth it at his Peril, and the Hucband is 
not liable, unleſs he take her again. 1 Salk. 119. 
Although a Husband be bound to pay bis Wife's 
Debts for her reaſonable Proviſion, yet if ſhe parts 
from him, eſpecially by Reaſon of any Misbeha- 
viour, and he allows her a Maintenance, he ſhall 
never after be charged with her Debts, till a new 
Cohabitation : But if the Husband receive her, or 
come after her, and lie with her but for a Night, 
that may make im liable to the Debrs. Paſ b. 
3 Ann. Med. Caf. 147, 17t. And if there be #n A- 

reement in Writing between Huvband and Wife to 
five ſeparare, and that ſhe ſhall have a ſeparate 
Maintenance, it ſhall bind them both till they both 
agree to cohabir again; and if the Wife is willing 
to return to her Husband, ſhe may, bur it has been 
adjudged that rhe Husband hath no coercive Power 
over the Wife to force her, though he may viſit her, 
and uſe all lawful Mcans, in order to a Reconcilia- 
| tion. Mich. Geo. 1. Mod. Caf. in L. & E. 22. 
Where there is a Separation by Conſenr, and the 
Wife hath a ſeparate Mlowance, thoſe who truſt 
her do it upon her own Credit. 1 Salk. 116. If a 
Husband makes his Wife an Allowance for Clothes, 
Sc. which is conſtantly paid her, tis ſaid he ſhall 
not be charged. 1 Sid. 109. And if he forbids par- 
tieular Perions to truſt her, he will not be charge 
able: But a Prohibition in general, by putting her 
in the News- Papers, is no legal Notice not to truſt 
her. 1 Vent. 42. A Wife may uſe the Goods of her 
Husband, but ſhe may not diſpoſe of them: And 
if me takes them away, ir is not Felony, for ſhe 
cannot by our Law ftcal the Goods of her Husband; 
but if the delivers them to an Adulterer, and he re- 
ceives them, it will be Felony in him. 3 Ift. 308. 
310.. If Baron and Ems are divorced Canſa Adulterii, 
which is a Divorce a Menſa &* Thors, they continue 
Baron and Feme: It is otherwiſe in Divorce «a Vinculo 
Matrimonii, which diſſolves the Marria A Man 
within the Age of Fourteen (his Age of Conſent to 
marry) takes a Woman to Wife, they are Brem and 
Fe, ſo that he may have Treſpaſs de malie ab- 
diffa cum bomis vivi, Ofc. . 

Bar, E * 44 CES Barra, and in 8 33 
In a le & is a Plea or perem Exception 
of a Defendant ſufficient to are this Plaintiff's 
AQtion. And it is divided into Bay to common lu- 
rendment, and Bar Special; Bay Temporary, and 
Perpetual: Bay to « common Intendmenr is an Or- 
dinary or General Bar, which uſually diſableth the 
Declaration of the Plaintiff; Bay Special is that 
which is more than ordinary, and falls out upon 
ſome ſpecial Cirenmftance of the Fact, as to the 
Caſe in Hand, Terms de Ley * Bar Temporary is 
ſuch a Bar that is good for the Preſent, bur may af. 
terwards fail: And Bar Perpetual is that which o- 
verthrows the Aion of the Plaintiff for ever. 
Pwd. 26. But a Plea in Bar, not giving a full An- 
ſwer to all the Matter contained in the Plaintiff's 
Declaration, is not 1 Lil. Abe, 211. If one 
be barred by Plea to the Writ, or to the Adion of 
the Writ, he may have the fame Writ again, or 
his right Aftion: But if the Plea in Bar be to the 
Action itſelf, and the Plaintift is barred by Jodg: 
ment, Sc. it is a Bar for ever of op Attions. 
6 Rep. 7. And a Recovery in is a good Bay 
to AQtion on the Caſe for the ſame Thing: Alſo « 
Recovery on Aſumpſit in Caſe, is « good Bar in 
| — Sec. Cro. Fac. 110. 4 Rep. 94. In all Adions 
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Perſonal, as Debt, Account, r. « Bay is perpetua', 
and in ſuch Caſe the Party hath no Remedy, but 
by Writ of Error or Attaint; but if a Man is barred 
in a Real Action by Judgment, yer he may have en 
Aktion of as high a Nature, becauſe it concerns his 
Inheritance; as for Inſtance, if he is barred in a Fot- 
medon in Deſcender, yet he may have a Formedon 
in the Remainder, Sc. 6 Rep. . It has been re 
ſolved, That a Bar in any Aion Real or Perſonal. | 
by Judgment upon Demurrer, Verdict, or Confeſ 
fion, is a Bay to that Action, or any Aion of like 
Nature for ever: But according to Pemberton Chief 
Juſtice, this is to de underſtood, when it doch ap 
pear that the Evidence in one Action would main 
tain the other; for otherwiſe the Court ſhall intend 
that the Party hath miſtaken his Adtion. Skin. 57, 
58. | Bar to a common lutent is good: And if an 
Executor be ſued for his Teſtator's Debt, and he 
pleaderh that he had no Goods leftin his Hands, at 
the Day the Writ was taken out againſt him, this is 
a good Bar to a common Intendment, till it is ſhewn 
that there are Goods: But if the Plaintiff can ſhew 
by Way of Replication that more Goods have fallen 
into his Hands ſince that Time, then except the De- 
fendant alledge a better Bar, he ſhall be condemned 
in the Action. Plwd. 26. Kitch. 215. Bro. Tit. Barre. 
There is a Bar Material, and Bay at Large: Bar| 
Material may be alfo called Special Bar; as when 
one in Stay of the Plaintiff's Action, pleadeth ſome 
rticular Matter, viz. a Deſcent from bim that was 
Owner of the Land, r. a Feoffment made by the 
Anceſtor of the Plaintiff, or the like: A Bay at 
Large is, when the Defendant by Way of Excep- 
tion, doth not traverſe the Plaintiff's Tile, by 
Plcading, nor eonfeſs, or avoid it, but only makes 
ro himſelf a Ying his Bay. Kitch. 68. 5 H. 7. 29. 
This Word Bar is likewife uſed for the Place where | 
Serjeants and Counſellors at Law ſtand to plead the 
Cauſes in Court; and Priſoners are drought to an- 
ſwer their Indictments, r. hence our Lawyers, 
that are called to the Bar, are termed Barrifters. 
24 H. 8. c. 24 
Barraſter, Barriſter, (Barrafterios) Is a Counſel- 
lor learned in the Law, admitted to plead at the 
Bar, and there to rake upon him the ProteQion and 
Defence of Clients. y are termed Furiſconſalti ; 
and in other Countries called Lirentiati is Fare; And 
One non ers at Law were call 
of the Law, in Lat. Abprenticii Turi Nobiliorer. Farteſe. 
The Time before they ought to be called ro the by, 
by the antient Orders, wiz cight Years, now re- 
duced to ſeven; and the Eretcifes done by them 
(if they were not called Ex gratia) were twelve 
Grand Moots performed in the Inns of Chancery 
in the Time of the Grand Readings, and twenty- 
four Petty Moots in the Term-Times, before the 
Readers of the reſpeRtive Inns: And « Bree 
newly called is to attend the fix next long Vacations 
the Excrcife of the Houſe, viz. in Lent and Sum- 
mer, and is thereupon for thoſe three Years tiled a 
Vacation Barrifter. Alſo they ate called Utter Bar- 
riſters, l. 6. Pleaders Onffer the Bar, to diſtinguiſh | 
them from Benchers, or thoſe that have been Read- 
ers, who are ſometimes admitted ro plead within 
the Bar, as the King, Quonh or Prince's Counſel 
are. Barriſters who conſtantly attend che King's 
Bench, Sc. are to have the Privilege of being ſucd | 
in Tranſi'ory Adions in the County of Middleſex. 
But it hath been queſtioned, wherher ag AQion of | 
Debt doth lie for their Fees, unlefi it be upon ſpe- 
cial Retainer; for a Countellor's Fee is Hon:warinm 
ud, not Mercenarinm, us that of an Attorney or 
icitor. 2 laft. 213, 214; r. NM. 7 448 
* Barratoz, or „ (Let. Barra#ator, Fr. 
Barratewr) A common Mover of Stirs and Quarrels, 
either in Courts, or elſewhere in the Country, thor 
is himſelf never quiet, but at Variance with one or 
other. Lambert . the Word Barreter from e. 
k. 
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Lat. Balatro, a vile Knave ; bur the proper Deriva- 
tion 1s from the Fr. Barrateur, i. e. « Decciver, and 
this agrees with the Deſcrip:ion of a common Bar- 
retor in my Lord Coke's Reports, viz. That he is a 
common Mover and Maintainer of Suits in Diſtur- 
bance of the Peace, and in taking and detaining 
the Poſſeſſion of Houſcs and Lands, or Goods 
falſe Inventions, c. And therefore ir was 
judged, that the Indi & ment againſt him ought. to be 
in theſe Words, viz. That he is Communis Male 
faclor, calumniator & ſeminator litium &#-Diſ. ordiarum 
inter wicinos fam E pacis Regis perturbator, & c. And 
there it is ſaid that a common Barreter is the moſt 
dangerous Oppreſſor in the Law; for he oppreſſeth 
the Innocent by Colour of Law, which was made 
to protect them from Oppreſſion. 8 Rep. 37. No one 
can be a Barretor in reſpe& of one Act only; for 
every Indi ment for ſuch Crime muſt charge the 
Defendant with being Communis Barra#ator, and con- 
clude Contra Pacem, Sc. And it hath been holden, 
that a Man ſhall not be adjudged a Barretor for 
bringing any Number of Suits in his own Right, 
tho' they are yexatious ; eſpecially if there be an 
Colour for them ; for if they prove falſe, be ſhall 
pay the Defendant Coſts. 1 Rel. Abr. 355- 3 Mod 98. 
A Barriſter at Law entertaining à Perſon in his 
Houſe, and bringing ſeveral Actions in his Name, 
where nothing was due, was found guilty of Barre- 
try. 3 Mad. 97. An Attorney is in no Danger of be- 
ing convicted of Barretry, in ReſpeR& of his main 
| taining another in a groundleſs Action, to the Com- 
mencing whereof he was no Way privy. lbid. 
A common Solicitor who ſolicits Suits, is a common 
| Barretor, and may be indicted thereof, becauſe it 
is no Profeſſion in Law. 1 Danv. Abr 725. Bar- 
retors. are . puniſhed by Fine and Impriſonment, 
bound to the good Bebaviour, Sr. And belong 
ing to the Profeſſion of the Law, they ought to 
de further puniſhed by Diſability to practice. 
34 Ed. 3. c. 1. Hawk. P. C. 244. | 


An Indiftment for Barretry. 


South*ron, fl. HE Furors for our Sovereign Lord 

„Teoman, on 
| Day, &. in the Tear of the Reign, &. at H. in the 
was and yet is a Common Barretor, and 
of the Peace of our ſaid Lord the 
| King ; and alſo on the and Year, and at the Place 
above mentioned, cu fil is @ common and trouble- 
ſome Slanderer, Railer, and Sower of Diſcord among his 
Neighbours, and that be bath procured and canſed divers 
ES ESPE: 
id, s jest of our t 
King, to the great Contempt 7 our Sovereign Lord the 
King, and the bad Example other Offenders, and a- 
gainſt the Peace of our ſaid Lord the King, &c. 


continual Diſturber 


Barrel, * Is a Meaſure of Wine, Ale, 
Oil, Sc. Of Wine it contains the eighth Part of a 


Tun, the fourth Part of a Pipe, the Moicty of 
a Hogſhead, that is thirty-one Gallons and a Half. 
R 3. . 1 Of Beer it contains thirty -ſix Gal- 
lons ; and of Ale, thirty-two Gallons. Anno 23 H. 8. 
c. 4. and 12 Car. 2. c. 23. It is declared that the 
Aſſiſe of Herring: Barrels is thirty-two Gallons Wine 
Meaſure, containing in every Barrel uſually « Thou - 
ſand full Herrings, Anno 13 El. e. 11. The Eel Bar- 
rel contains thirty Gallons. 2 H. 6. . 13. 
Barriers, (Fr. Bayrieres) Signiſies that which the 
French cull Few de Barres, i. e. Paleftra, = Martial 
Exerciſe of Men armed and fighting together with 
ſhorr Swords, within certain Bars or Rails, which 
ſeparated them from the SpeRators: It is now dif- 
uſed here in England. There are likewiſe Barrier 
2 x 
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ad | of 


the | Lord, difti 


; elard, or Baſlllard, In the Stat. 12 
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Towns, or Places of Defence on the Frontiers of 
Kingdoms. - is KS, 
Barrow, (from the Sax. Borg, a Heap of Earth) 
A large Hillock or Mount; raiſed or caſt up in man ; 
Parts of England, which ſcem-to have been a Mark 
of the Roman Tumuli, or Sepylchres of the Dead. | - 
The Sax, Beora, was commonly taken for a Grove 
Trees on the Top of a Hill. Kenxet's GU. 
„(from the Fr. Baretre, Circumvenire) Sig- 
nifiech in our Books to exchange one Commodity for 
another, or truck Wares for. Wares. Anno 1 N. 3. 
c. 9. And the Reaſon may be, becauſe they that 
exchange in this Manner, do endeavour for the moſt | 
part one to over-reach and cireumvent the other. 
Barton, Is a Word uſed in Devonſbire, for the 
Demeſne Lands of a Manor; ſometimes for the 
Manor-Houſe itſelf; and in ſome Places for Out- 
houſes, and Fold Yards. In the Stat. 2 & 3 Ed. 6. 
12 Barton Lands, and Demeſne Lands, are uſed 
as & 4's. See Berion.- 81 : 
Chevaliers, Low or inferior Knights by Te- 
nure of a bare Military Fee, as diſtinguiſhed from 
Banerets the Chief or Superior Knights: Hence we 
call our ſimple Knights, viz. Knights-Bachelors, 
Bas Chevaliers. Kennet's Gloſſ. to Paroch. Antiq. 
Court, (Fr. Cour Baſſe) ls any inferior A 
that is not of Record, as the Court-Baron, Sr. 
Eſtate, (Fr. Bas Eftat) Is that Eflas which | 
Baſe Tenants have in their Lands. And Baſe Te- 
nants according to Lambert, arc thoſe who perform 
villa inous Services to their Lords; Kitchen fol. 41. 
makes Baſe Tenure and Frank Tenure to be Con- 
traries, and puts Copyholders in the Number of 
Baſe Tenants; where it may be gathered that every 
Baſe Tenant holds at the Will of the Lord: But 
there is a Difference between a Baſe Eftate and Vil- | 
lenage ; for to hold in pure Villenage is to do all 
that the Lord will command him; and if « Copy- 
holder have but a Baſe Eftate, he not holding b I 
mmandment of his Lord, 


Performance of ever 
ld in Villenage : And Copy- 
Con- 


cannot be ſaid to 
holders are by the Cuſtoms of Manors, and 
tinuance of Time grown out of that extreme Ser- 
vitude wherein they were firſt Created. 

Baſe Fee, is a Tenure in Fee at the will of the 
iſhed from Socage free Tenure: But| 
the Lord ſays, that Baſe Ee is what may be | 
defeated by Limitation, or on Entry, , Co. Lit 
1.18, Baſſe Tenura Of Baſe Tenure, was « holdi 
by Villenage, or other cuſtomary Service, oppoſec 
to Alta Tuma, the higher Tenure in Capite, of by | 
Military Service, Sr. — Manerium de Cheping 
Farendon cum pertinentiis eft de antiquo Dominico corona 


Domini Regis, unde omnia predifia tenementa ſunt parcel- | 
la, & de Baſſa Tenura einem manerii. FO vo 
Domus de Farendon, MS. 44- | 7 
Was Uille, The Suburbs or inferior Town, as 
Baſels, (Baſe#i) A Kind of Coin aboliſhed by 
King Hen. 2. Anno i158. Hellinpſbed's Chron. p. 67. 
h ich. 4. 
c. 6. Signiſies a Weapon, which Mr. Speight in his 
Rxpoſition upon Chaucer, calls e am, © 
Poinard; Arrepto Baſillardo transfixit, St. Cum alio 
Ba ſi la rdo penetravit latera ejus, Ec. Knighton, lib. 5. 
8. 2731+ | 
K Ballieus, A Word mentioned in ſeveral of our 
Hiſtorians ſignifying King, and ſeems peculiar to the 
Kings of England. Monaſticon, Tom. 1. pag. 65. Ego 
Edgar teting Anglia Bafileus Confirmavj Ia man 
2 of the A this Word occurs; and = y 
Q U 45 almesb; , Mat. Paris, Hoveden, 42 
— — of Lands. See Caneftelins. ; 
Baſnetum, A Baſnes, or Helmet. x. 22 
Ed. 4. After the Death of Lawrence de Haſtings Earl 
of Pembroke it was found ius Quod yuidem Ma- 
a nerinm, 
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Birth: Such Baffand cannot inherit Land as Heir to 
his Father; nor can any Perſon inherit Lands as 
Heir to him, but one that-is Heir of his Body, Lit. 
Seck. 401. A Baſtard by the Common Law is made 
_ | incapable of any Eccleſiaſtical Benefice ; for the 
Sacraments ought not be committed to infamous Per- 
| ſons: And it is the Law of Nature, that a 
Ibo is born out of lawful Marriage, (unleſs t 
de ſome. particular Law to tha contrary) has not 
| any Relation to his Father, who begot him, but 
aal rely on his Mother, chat bore him. 
88, 89. Baſtard is Termings A quo, be is the. firſt 
of his Family; for he hath no Relation of which 
our Law takes auy Notice ; _ muſt be under- 
Rood as to Civil Purpoſes, t being a Relation 
_ | as to Moral Purpoſes; fer he cannot marry 


8 


„ Woman be with Child by. « Man, who 
_ | wards marries her, and then the Child is born 
_ | this Child is no Ban But if a Man hath If 


1 ; marries a Woman ig with 
N and within r 3 ſhe is delivered, 


[the Father of it, the Child is no Beferd,. but 
| poled to be tho Cala of rhe Husband. 1 Rel. * 
: 356, But if che Husband de but or 
Tears of or if he be within the of four 
teen, the Iſſue is a Befard : So where « Husband is 
Gelt, or bath Joſt his Genitale, Se., which ſhews an 
| Impolkibility toger a Child, the Iſſue of his Wife tho 
| born within Marriage, ie a Bafard. 1 Inf. 244. 1 
Dane. 278. By the Law of i « Perſon 
| cannot re is born after Eſpouſals, un- 
lens it be by Special Matter. If a Woman 
from her Husband, ſo as be be within the four Seas, 
her Iſſue ſhall not be a Ba our Law; though 
by the Spiricual Law he ſhall : And if the Wife con- 
tinues in Adultery and bath Iſſue, this is a Beffard 
ow Law. 7 730. By 2 Low if 
the Husband quatuer maris, ſo that by In- 
rendment he — — with his Wife, and the 
Wife hath Iſſue, the Child will not be 4 Baftard : 
But he is a Beferd who is born of a Woman when 
4 8 at and from the Time of 222 
ng to the Birth, is extra quatzer marie. 1 I=ft. 244. 
» Salk, 483. If a Woman hath Ifſoe, the Husband 
| 8 ſo long before the Birth of the Ifſue, 
which his Wife bath in his Abſence, that the Tue 
cannot be his, this is a Baſtard. 1 Dans. 729. If tho 
88 way over in Ireland, it is 3 
vorce c acontratins, a Afinitatis, cauſa 
Frigiditatis, &. baftardizes the ; not for Cauſe 
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Woman continue Husband and Wife for all their 
He- | Lives, the Iſſue cannot be a Brfferd by Divorce af | 


» {Divorce 4 


Death of her Husband, it ſhall be Legitimate; the 
Law having appointed no exact certain Time for | 


» {Wife or Husband, the firſt being Living, and | 


bave Iſſue by fuch ſecond. Wife or Hu „the 


on Mother, or Refund Siſter. 3 Salk. 66, 67. If 
after- | &%. and make their Order for Relief of the Pariſh 


ſubſequent to the Marriage: But if the Man and | 1 (Baſtards) Signifies a Defelt of Birth, li 
| 5 "F ; jetted 


ter their Death. i Danes, Where a Woman, on 
Menſa & Tbera, lives in Adultery with 
another, her Children by ſuch other are Baftards ; | 
for Children born in Adultery, are born out of the | 
Limits of Matrimony. Though if Huaband and 

Wite conſent to live ſeparate, the Children born 
after ſuch Separation ſhalt be taken to be Legiti- 
mate, becauſe tho Acceſs of the Husband be 


preſumed; but if ir be found there was po Acceſs, | 


then they are Baſtards, 1 Salk 122. If a Woman | 
bath à Child forty Weeks and eight Days after the | 


Birth of Legitimate Ifues. 1 Daze. 726. 2 Lit | 
Abr. 236. If a Man or Women marry a ſecond | 


Iſſue is a Baſtard. 39 Ed. 3. cap. 14, Se. Before 
the Starute 2 & 3 Ed. 6. . bg 5 was adjudged | 
herd in is Nee of Riders, in the tj of 

the Hu | , in t unty of 
2. forfeits all his Goods and Chatrels — 
King. AMS, de Temp. Ed. 3, By Statute, a Woman 
with Child of a Band, . muſt be firſt cxamined by 


i I OI". © 


| Moe of Peace, and the Fat of ber being with |- 


ild proved by her Oath, and then the Juſtice is | 


to ſend his Warrant for the reputed Father; when 


the Party is brought before the Juſtice, he muſt en- 


ter into a Recognizance with ſufficient Sureties for | 


his Appearance at the next Seffions, Sr. and he | 
may. be continued on the  Recogninance till the 


Woman is delivered of the Child: After the Child | 
his * born, two Juſtices (Quorum wnws) 8 neareſt | 
* 


ce, are to examine the Matter by \itnelles, 


from the Beftard: And if the two Juſtices cannot a- 
gree, they may refer it to the Seſſions; alſo the 


putative Father may appeal from the Order of the | 
Le- | rwo Juſtices; or may give Security to the Pariſh, 
3 Car. 1. The two next | 


Oe. Stat. 18 Eliz. c 3. 
Juſtices of Peace (one being of the Quorum) may 
make Orders for a the Mother and Father 
of a Bafterd Child: And by Order of the. Juſtices, 
the Church-wardens and _ Overſcers of the Poor 
may ſeize Goods, c. of the Father and Mother to 
2 the — oy R_ of — Peace 
ye Power to com ewd Women ing Ba- 
to the Houſe of Correction, A ne Yr 


zut Perſons able to keep them, are not within the | 
id Murder 


Statute. It is adj 
Death of a Rs 

be Proof to the contrary that it was fiill-born. 
a late Satüte, If a Woman herſelf 


conceal the | 


with Child" of a Rand, and on Oath before a | 
Juſtice charge any Perſon with getting it; he may | 
grant his Warrant to apprehend the Perſon charged, k 


and for bringing him before any Juſtice, W. 
who may commit bim to Gaol or the Houſe of 
CorreQion, unleſs he give Security to indemaify 
the Pariſh, or enten into Recognizance with Sure 
ties to appear at the next Quarter-Seſfions, and 
perform ſuch Order as ſhall be made, uant to 

the. Starute 18 Elz. But in Caſe the Woman ſhall 

die, or be married, or milcurry, Be. or if no Or- 

der is made in due Time, the Man ſhall be dif 

charged : And no Juſtice may ſend for, or compel. 
any Woman before ſhe is delivered, and one Month | 
Fer, to anſwer Queſtions, . Slat. 6 Ges. 2. . 41. 

If any one conſpire to charge another ro be the Fa 

ther of a Ba Child, he may be indicted and pu- | 
niſhed with publick Whipping, Se, It is only in 
the Power of the King «nd Parliament to make a 

Baſtard Legitimate. Dev. Rep. 37. \860 33 G 
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1 Nelſ. Alr. 367. | 
arch ought io be firſt moved in the Temporal 
Courts; and after Iſſue joined cherevpon, the ſame 
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obj*-&ed to one born our of Wedlock. Bra#. lib. N 
c. 19. And as to Pleading of Baftardy, ſee Raftal's 
Enter. The Star. 9 H. 6. cap. 11. and Ritch. fol. 64. 
mention Baſtardy General and Special; the Difference 
whereof is, that Baſtardy General is a Certificate from 
che Biſhop of the Dioceſe ro the King's Juſtices, 


| after Inquiry made, that the Party enquired of js a 


1 or not a Baſtard, upon ſome Queſtion of 
Inheritance : Baſftardy Special is a Suit commenced 
in the King's Court, againſt him that calls another 
Baſtard, ſo termed, becauſe Baſtardy is the Princi- 

al Caſe in Trial, and no Inheritance contended 
hy And by this it appears that in both theſe Sig- 
nifications, Baſtardy is an Examination or Trial, 
whether a Man's Birth be defectite or legitimate. 
Baſtardy is of Eccleſiaſtical Juriſdiction; bur it muſt 
be intended General Baſtaray, as whether he that 
is charged with 1 were born in lawful Matri- 
mony, and his Father and Mother were ever joined 
in lawful Marriage, which is triable by the Biſhop's 
Certificate: Special A e as whether the Defen- 
dant was born before Marriage, Sc. where the Ma- 


trimony is confeſſed; and where an Action is brought 
for calling = Man Baſtard, &. is triable in the 


1 Inft. 134 


Temporal Courts, 4 the Country. 
Hoh. geſtion of Ba- 


117. The 


is tranſmitted by Writ to the Eeeleſiaſtieal Court, 
to be examined and certified. Dav. Rep. 32. But 
the Judges ſhall not award a Writ to the 9 
ro certify whether a Perſon be « Baſtard or not, till 
Proclamation is iſſued for all Perſons having Intereſt 
therein to make their Objeions before the Ordi- 


- nary againſt the Party; and any Certificate of the 


Ordinary concerning Baſtardy without ſuch Procla- 
mation ſhall be void. Stat. 9 H. 6. A Certificate by 
the Biſhop duly made, the Law gives entire Credit 
to: And if a Man be certified a Baſtard by the 
Ordinary, he ſhall be perperually bound, becauſe it 
is the higheſt Trial thereof. Do#or and Student 68. 
But if = Perſon be certified to be a Baſtard, this 
doth not bind before Judgment in the AQion be- 


tween him and the other Party; neither doth it 
| bind if the Plaintiff be after nonſuited. 18 E. 3. 34. 

1 Dany. Abr. 733. 
| Purchaſe ; for Baſtards having gotten Names by Re- 
putation, may purchaſe by ſuch Names to them and 
their Heirs: And a Limitation to them when in eſſe, 


A Bafjard is a good Name of 


and known, is good; but not before they arc born, 


' Likewiſe a Remainder may be made to ſuch, by the 
Name of Son of the reputed Father; though not 


by the Name of Iflue, which muft be lawful, nor 
may a Uſe be raiſed ro ſuch a reputed Son; but a 


Man may deviſe all his Eftate by Will to a Baſtard, 


by his reputed Name. 1 Inft. 3. 6 Rep. 65. Dyer 374. 
A Man deviſed Lands to the Uſe of 7. his Daugh- 
ter, who was a Baſtard, and this was reſolved to 
be good. Fenk. Cent. 239. . 
Baſtardeigne, (E.) Is where the eldeſt Child of a 
Perſon is « Baſtard, who is ſo called. Law Fr. Di#. 
Baſton, (E.) A Staff, or Club; and by our Sta- 
rates it ſignifies one of the Warden of the Fleet's 
Servants or Officers who attends the King's Courts 
with « red Staff for taking ſuch into Cuſtody who 
are committed by the Court. 1 K. 2. c. 12. 5 Eliz- 
6. 23. See Tirftaff. * 
Balus, Per Baſum tolnetum capere, To take Toll 
by Strike, and not by Heap; per baſum, being op- 
poſed to in cumulo vel cantello Tolnetns ad molen- 
dinur: fit ſecundum conſuetudinem regni; menſure per 
was tolnetus capi debet ſint concordantes menſuris Domini 
Regis, © capiatur tolnetus per Baſum, & nichil in cu- 
„ 5 
Batable Gzound, ls taken for the Land that lay 
between England and Scotland, heretofore ih Que- 
flion, when they were diftin& Kingdoms, to which 
2 


wt © 


City of Bath, the 


a 
Thing elſe by which the Law of God may be depre 4 


ir belong'd.” Anno 23 E. 8. e. 6. and 32 H. 8. cap. 6. 


It ſeems to mean, as if we ſhould ſay, litigious or} 


Debatable Ground, i. e Land about which there is 


Debate; and by that Name Shexe calls Ground that 


is in Controverſy. Camb, Britan. Tit. Cumberland, © 

Bath, (Lat. Bathon, called by the Britons Badiza) 
Has been rermed the City of Sickmen: Ir is a Place 
of Reſort in Somerſet ſhire famous for its Medicinal 
Waters. The Chairmen are there to be licenſed by 
the Mayor and Aldermen, for carrying Perſons to 


and from the hor Baths, Sc. under the Penalty of | 
19. And à publick | 

Hoſpital or Infirmary for Poor is eſtabliſhed in the | 
Gove rnors whereof, have Power | 

to hold all Charities, Sc. and appoint Phyſicians, | 
Surgeons and other Officers: Any Perſons not able 


10s. by Statute 7 Gen. 1. cap. 19. 


to have the Benefit of the Bath Waters, may be ad- 
mitted into this Hoſpital, their Caſe being atteſted 
by ſome Phyſician, aud the Poverty of the Patients 
certified by the Minifter and Churchwardens of the 
Place where they live, Se. Every Perſon ſo ad- 
mitred, ſhall have rhe Uſe of the Old Hot-Bath, 


and be enrertained and relicved in the Hoſpital ; | 


and when cored or diſcharged, ſuch Perſons ſhall 
be ſupplied with 37. each, to defray the Expence 


of removing them back to their Pariſhes, &. Stat. | 


12 Geo. 2. c. 31. 
Batitozia, A Fulling-Mill. ri, mentioned in 
the Maonafticon, Tom. 2. pag. 832. Uſque ad ftagnum 


bar, which was anciently allowed of in our Laws, 
where the Defendant in Appeal of Murder or Fe- 
lony may fight with the Appellant, and make Proof 
thereby whether he be culpable or innocent of the 
Crime. Gland. Lib. 14. c. 1. When an Appellee of Fe 
lony wages Battel, he Lee thar he is Not guilty, and 
that he is ready to defend the ſame by his Body, 
and then flings down his Glove; and if the Appel- 
lant will join Baztel, he replies, That he is re 


to 
make good his Appeal by his Body upon t Body | 
of the Appellee, and takes up the Glove: And then 


the A ee lays his right 
with his left Hand takes the Appellant by the 
Right, and-ſwears thus: Hear this thou che calleſt 
thyſe oy ey iſm, that I who call 
myſe omas by the Name of Bayltiſm, did not fob - 
niouſly murder thy Father W. by Name, on the Day and 
Tear of, &c. at B. as you furmiſe, nor am Way 
wilty of the ſaid Felony 1 belp me G:d, And then he 

all kiſs the Book, and fay; And this I will defend 
againſt thee by =__ as this Court ſhall award. 

hen. the Appellant lays his right Hand on the 
Book, and with his left Hand rakes the Appellee by 


the Right, and ſwears to this Effect: Hear this thou | 


that thou didft ſeloniouſly on the Day, and in the Tear, &c. 
at B. murder ny Father W. by Name; fo belp me God. 


Y; 4 


be calleſt thyſelf Thomas 525 Name of Baptiſm, 


the Marſhal, and ſhall be brought into the rield 
before the Juſtices of the Court where the Appeal 
is depending at the Riſing of the Sun, bare head- 
ed, and bare legg'd from the Knee downwards, 
and bare in the Arms to the Elbows, armed only 
with Baſtons an Ell long, and four corner'd Ter- 
gets; and before they engage, they mall both make 
Oath, That they bave neither cat nov drunk, nov done Fe, 


and on the Book, and | 


r 
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| Molerdini Ibu Willielmi cm Batitoria & agardino | 
ſuo nbique, Ofc, . ; 
Battel, (Fr. Battaile) „ 5 a Trial by Com- 
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Land the Law of the Devil exalted: And then, after 
Proclamation for Silence under Pain of Impriſon. 
ment, they ſhall begin the Combar, wherein if the 
Appellee be ſo far vanquiſhed that he cannot or 
wh 1 not fight any longer, he may be adjudged to 
be banged immediately ; but if he can maintain 
the Fight till the Stars appear, he ſhall have Judg: 
ment to be quit of the Appeal: And if the Appel. 
| lant becomes a crying Coward, the Appellee ſhall 
recover his Damages, and may plead his Acquittal 
in Bar of a ſubſequent Indictment or Appeal; and 
the Appellant ſhall for his Perjury loſe his Liberam 
_ If an Appellant becomes blind by the AR 
God after he has waged Battel, the Court will 
diſcharge him of the Batte/; and in ſuch Caſe it 1 
ſaid that the Appellee ſhall go free. This Trial by 
| Battel is at the Defendant's Choice ; but if the 
Plaintiff be under an apparent Diſability of fight- 
ing, as under Age, maimed, c. he may counter. 
plead the Wager of Ramel, and compel the Defen- 
dant to put himſelf 5 his Country: Alſo any 
Plaintiff may counterplead a Wager of Bamel, by 
alledging ſuch Matters againſt the Defendant as in. 
duce a violent Preſumption of Guilt; as in Appeal 
of Death, that he was found lying upon the 
ceaſed with a bloody Knife in his Hand, Or. for 
here the Law will not oblige the Plaintiff to wake 
good his Accuſation in ſo extraordinary « Manner, 
when in all hl ere may prove it in the or- 
dinary Way. It is a good lea of Battel 
that the Defendant hath been indifted for the ſame 
Fact; when if Appeal be brought, the Defendant 
ſhall not wage Battel. And if « Peer of the Realm 
bring an Appeal, the Defendant ſhall not be admir- 
ted to wage Bartel, by Reaſon of the Dignity of the 
Appellant, 2 Hawk. P. C. 426, 427; This Trial by 
{ Battel is before the Conſtable and Marſhal ; but 
with all irs Ceremonies is now diſuſed. See Glan. 
13. 14. Brafon lib. 3. Britton . 22. Smith de Rep. 
Angl. lib. 2. Co. Lit. 294, Sc. Vide Combat. 
tterp, (from the Fr. Batre to ſtrike, or Sax. 
Batte, a Club) Is an Injury done to another in « 
violent Manner; as by ſtriking or beating of-a Man, 
3 Fung: filiping upon the Noſe, Se. And 
it is alſo defined by our Law to be a Treſpaſs com- 
mitted by one Man __ another N S n, & 
contra Pacem, Se. This Offence is puniſhable by 
Action and Indidtment; on Action for the Injury at 
the Suit of the » the Offender ſhall ren- 
der Damages, Sc. d on Indiftment at the 
Suit of the King, for a Breach of the Dances he 
ſhall be fined according to the Heinouſneſs of the 
Offence. Dalt. 28 2. 1 Hawk. P. C. Fas For here the 
Perſon „ ſubject to a rwofold Puniſhmenr, 
| viz. a Fine to the King, and Damages to the Par- 
: though it is uſual only to bring an AQion for 
ages, which in and Mai the Court 
may increaſe upon View of the Record and the 
| Perſon. 2 Roll. Abr. 572. But a Man may beat an- 
other who firſt aſſaults him, in his own Defence, 
and juſtify in an Action by Special 7 or 
that the was occafioned by his own Afﬀaulr; 
or the Defendant may give that in Evidence upon 
Net Guilty to an Indidment: And the Record of 
| the Conviction of the Offender by Indictment 1 5 
ſerve afterwards for Evidence in AQtion of Treſpaſs 
for the ſame Aſſault and Battery. Terms de Ley $1, 
82. 2 Roll. Abr. 546. By Holt Chief Juſt. the leaſt 
touching of another in per, is a Battery : If two 
or more meet in a narrow and without any 
.. 
other gently, it wi no ? it an 
them uſe Violence to force his Way in a 4 
Manner, or any 
to that Deg 
AH BE 149. The Beating of another, in a mo- 
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« 
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le is made about the Pa ' 


rude | ders in ſuch Caſes, and againſt the 


rec us to do Hurt, it will be a | 


rice, Oe. See anal. l 


Wake pro ſe ©& Hared. ſuir, 


prediffu Abba; 2p 
ſucceſſores ſmi & Ec:le k . 


ſas de Croyland babeart tres 
R 


ſuch as we now call 57 2 Ship. ] 
Baubella, (Baxbles) A Word mentioned in Hove- 
den in R. 1. and fignifies Jewels or precious Stones. 


—— Tre partes Theſauri fu; & omni Baubella 
ſua divifit. + FN | 
and Baldtinum) Cloth of 


now called Bro:ade, made with Gold and Silk, or 
Tiſſue u which Figures in Silk, &. were im- 


gidus, plum 
3 it only Cloth of Silk. 3 
wdy=-Houle, (Lupenar, Row ) A Houſe of i 
Fame, kept for the Reſort and Commerce of lewd 
People of both Sexes, The keeping of a Bawdy- 
Honſe comes under the Cognizance of the Tempo 
ral Law, as a Common Nuſance, not only in Re- 
ſpeR of its endangering the publick Peace, by draw 
ing her diſſolute and debauched Perſons, and 
8 Quarrels, but alſo in Reſpect of its 
endency to corrupt the Manners of the People, 
by an open Profeſſton of Lewdnefs. 3 [nf. 205. 1 
k. FP. C. 196. Thoſe who keep Bauch- 
are puniſhed with Fine and Impriſonment; and alto 
ſuch infamous Puniſhment, «s Pillory, r. as the 
Court in Diſcretion ſhall infli&: And « Lodger who 
keeps only a fingle Room for the Uſe of 
is iadiQtable for keeping a B- H. % 1 Salk. 392. 
Perſons reſorting to a 
and they may be bound to the good Behaviour, &c. 
But if one be indicted for keeping or frequenting a 
- Howſe, it muſt be exp 
+ Houſe, and that the Party knew it; and not b 


Houſe, or about to commit Fornication or Adultery, 
may if he finds them together, carry them before 
« Juſtice of Peace without any Warrant, and the 
Juſtice may bind them over to the Seſſions. Dall 
214. bles in theſe Caſes may call others to 


their Aſſiſtance, enter : Ponſes, and arreſt the 
Offenders for a Breach Pe 


of the City, Whores and But may be carted. 
3 Inſt. 206. It was always held infamous to keep 
a Baca. Houſe; yer ſome of our Hiſtorians —4 


Number to be 18 thus allowed on the Bankfide in 
Hoſes. 


"HE „Ke. ren 
and Trar, &e. and at divers Times bee and 


and often made wſe of, and fill belds and „Ke. in 
bis Houſe numb jr Ae, 1 0 


and Fornication, and permits Men and 


i eV! the Fark of ws hors 1 
our 
near develling, . ANT — 
eace, &. 


Bar, or Pen, I; a Pond Head made up 


Re” "TEE 


Hei 
te Man . 


of 
hr, to keep in Water for the Su of « Mill, 
"ſs that the Wheel of the Mill ay be 


dri 


* 


Baudekin, or Gold: It is ſaid to be the richeſt Cloth, 


rent of his Child, a Maſter his Servant, or Appren- 


Batellos in Harnolr, r. Chart. Ed. 1. 20 Fulii1S] 
i. Hence we have an old Word Barſwain, for 


* 


8 


Batus, (Lat. from the Zar Bat) A Boar, and Ba- | | 
tellus a little Boat. —————Caceffit etlam eidem Hugo 


_ S 


broidered. An 4 Hen. 8. c. 6. Bat fannus auro ro | 
intertextus: But ſome Writers 


Bawdy- „ are puniſhable, | 


alledged to be ſuch | 


Suſpicion only. Pepb. 208. A Conſtable upon Infor 
mation, that a Man and Woman are gone to a lewd | 


the Peace; In London 
they may carry them to Priſon; and by the Cuſtom | 


tion Bowe. Houſe blickly allowed here in f | 
Times till the Roign of Hus 8. and alice the | 


Southwark. Med. Fuft. 227. Seo Stews and Brothel- Y. 


Firm of an Inditlment for keeping « Beady: Hoaſa, | 


terwards, at H. in the County aforeſaid, beld and bee, 
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Floodgate. A Harbour where Ships ride at Sea near 
' ſame Port, is alſo called a Bay: And this Word is 
mentioned Anne 27 Elix. c. 19. | 


the Water coming thence through a Paſſage or 


1 
7 


Beacon, (from. the Sax. Beacen, i. e. ſignum) A 
Signal well known; being a Fire maintained on 
ſome Eminence near the Coaſts of the Sea, to pre- 
vent Invaſions, &c. 4 Inf. 148. 8 Elz. c. 13. Hence 
Beaconage ( Beaconagium) Money paid towards the. 
Maintenance of Beacons : And we ſtill uſe the Word 
Bec kon to give Notice unto; Sce Stat. 5 Hen 4, Cc. 

Bead, or Bede (Sax. Bead, Oratio) A Prayer, fo 
that to lay over Beads, is to ſay over one's Prayers, 
They were moſt in Uſe before Printing, when 
poor Perſons could not go to the Charge of a Ma- 
nuſcript Book: Though they are ſtill uled in man 
Parts of the World, where the Roman Catholi 
Religion prevails, They are not allowed to be 
brought into England, or any ſuperſtitious Things, 
to be uſed here, under the Penalty of a Premunire, 
by Stat. 13 Eliz. e. 2. | 4 

Beam, 1s that Part of the Head of a Stag where 
the Horns grow, from the Sax. Beam, i. e. Arbor; 
becauſe they grow out of the Head as Branches 
out of a Tree. Beam is likewiſe uſed tor a com- 
mon Balance of Weights in Cities and Towns. 
Stat. 13 Ed. 1. 

Beams and Ballance, for weighing Goods and 
Merchandize in the City of Londow. Sce Tronage. 

Bearers, Signiſies ſuch as bear down or oppreſs 
others, and is ſaid to be all one with Maintainers. 
— Juſtices of Aſſiſe ſhall inquire of, hear, and 
determine Maintenors, Bearers, and Conſpira tore, 

Ec. Stat. 4 Ed. 3. c. 11. | 
-} Beaſts of Chaſe (Fere Campeſires) Are five, viz. 
| The Buck, Doc, Fox, Marten and Roc, Man. 
part 1. pag. 342. Beaſts of the Foreſt (Fers Silveſtre:) 
otherwiſe called Beaſts Venary, are the Hart, 
Hind, Boar and Wolf. Ibid. par. 2. c. 4. Beaſts and 
Fouls of the Warren, are the Hare, Coney, Phea- 
ae Pr Partridge. bid. Reg · Orig. 95, 86, c. 
Co itt. 233 , c 
' Beayu-pleader, (Puli bre Placitando, Fr. Beauplaider 
i. 6. to plead fairly) Is a Writ upon the Stature 
: Marlbridge, 32 Hen. 3. c. 11. whereby. it is enatted, 
That neither in the Cireuit of Juſtices, nor in 
Counties, Hundreds, or Courts-Baron, any Fines 
ſhall. be taken for Far Pleading, viz. for not plead- 
ing fairly or aptly ro the Purpoſe ; upon which 
Statute, this Writ was ordained, direQed to the 
Sheriff, Bailiff, or him who ſhall demand ſuch Fine, 
and it is a Prohibition not to do it; whereupon an 
Alias and Pluries and Attachment may be bad, &c. 
\New Nat. Br. 596, 597. And Bong: hone is as well 
in Reſpe& of vicious Pleadingi, as of the fair Plead- 
ing, by way of Amendment. 2 Inſt; 122. 
| Bedel, ( Bedel/ns, Sax. Bydel) A Cryer or Meſſen- 
ger of a Court, that cires Men to appear and an- 
wer: And is an inferior Officer of a Pariſh or Li- 

rty, very well known in London, and the Suburbs. 
There are likewiſe Univerſity Bedels, and Church 
Bedel1; now called Summoners and Apparators: 
And Aanword in his Foreft Laws, ſaith there are 
Foreſt. Beade!s, that make all Manner of Garniſh- 
ments for the Courts of the Foreſt, and all Pro- 
clamations, and alſo execute the Proceſs of the 
Foreſt, like unto Bailitlts Errant of à Sheriff in 
his County. ———— Edgarus interdicit omnibus Mi- 
<p id eft, vicecomitibus, Bedelliz & Belivis, Ofc. 
e fines E limites didi Mariſci. Ingulph. 

iſt. Croyl. 

Bevelary, (Bedelaria) Is the ſame to a Bedel, as 
Bailiwick ro & Bailiff. Lit. lib. 3. cap. 5, —— Will. 
filius Adz tenet Bedelarium Hundredi de Macclesficld, 
ce. Ex. Rot. Antiq. f . 

Bederepe, alias Bidergge, (Sax. ) Is a Service which 
certain Tenants were antiently, bound to perform, 


| 


Livin 


* — e 
ſome yet are tied to give them one, two, or three 


Days Work, when commanded. This cuſtomary 


Service of inferior Tenants was called in the 
Latin Pracaria, Bedrepium, c. Debent venire in 
Autumno ad Precariam que vocatur 4 le Bederepe, 
Plac. in Craft. Pur. 10 H. 3. Rot. 8. Surrey. Sce Magna 
Precaria. . 


Bedetweri, Thoſe which we now call Banditi, pro- 


fligate and excommunicared Perſons. The Word is | 


mentioned in Mat. Pariſ. Anno 1258. 
Beer, It is lawful to export Beer, 
Cuſtom Duty. Stat. 22 &* 23 Car. 2. 


Sc. paying a 


Pretending to be blind, lame, &c. | 


Beggars, P | 
found begging in the Streets, are to be remoyed by 
the Conſtables; and refuſing to be removed, ſhall 
be whipped, Sc. Stat, 12 Ann, And our Statutes 
have been formerly ſo firiQt for puniſhing of Beggars, 
that in the Reign of King Hen. 8. a Law was en- 
ated, That Sturdy Beggars convicted, of a ſecond 
Offence, ſhould be exccured as Felons: Bur this 
Statute wos afterwards repealed, wane. 
Behaviour of Perſons. Vide. Good Behaviour. _ 
Belgz, The Inhabitants of Somerſet ſpire, Hiltſbire, 
and Hampſbire. Blount, _ | 5 : 
Benefice, ( Beneffcinm) Is generally taken for any 
Ecelefiaftical Living or Promotion; and Benefi.es 
are divided into eleQtive and donative : So allo it is 
uſed in the Canon Law. 3 Inf. 155. Duarenus de Be- 
neficiis, 1b. 2. c. 3- All Church Preferments * 
Dignities, are Benefices ; but ey muſt be given for 
Life, not for Years, or at Will. Deanerics, Pre- 
bendaries, Sc. are Benefices with Cure of Souls, 
though not comprehended as ſuch within the Stat. 
21 H g. e. 13. of Reſidence: But according to a 
more ſtri& and proper Acceptation, Beneſ es are on- 
ly Rectories, and Vicarages. Beneficia were for- 
merly Portions of Land, rc. given by Lords to 
their Followers for their Maintenance; but after- 
wards as theſe Tenures became Perpetual and He- 
reditary, they left their Name of Beneficia to the 
of the Clergy, and retained to themſelyes 
the Name of Feuds. And Beneficinum was an Eſtate 
in Land at firſt granted for Life only, ſo called, be- 
cauſe it was beld ex mero 'o of the Donor ; 
and the Tenants were bound. to ſwear Fealty ro the 
Lord, and to ſerve him in the Wars, thoſe Eſtates 
being commonly given to Military Men: But at 
Length by the Conſent of the Donor, or bis Heirs 
they were continned for the Lives of the Sons of 
the Poſſeſſors, and by Degrees paſt into an Inheri- 


* 


» 


— 


tance; ſometimes ſuch es. were given to 
Biſhops, and Abbors, ſubject to the like Services, 
viz. to provide Men to ſerve in tho Wars; and 


when they as well as the Laity had obtained a Pro- 


perty of thoſe Lands, they were called Regalia when. 
given by the King; and on. the Death of a Biſhop, 


c. returned to the King till another was choſen. | 


Spelm. of Feuds, c. 2. Blount, Verb. Beneficium. Lands. 
were antiently held in Beneficio; and then granted 
in Alodium perpetus jure, Ec. | 


Beneficio pzimo Eccleſlaſtico habendo, A Writ di- | 
reed from - King to the Chancellor, to beftow | 


the Benefice that ſhall rf fall in the King's Gift, 
above or under ſuch a Value, upon ſuch a particu- 
lar Perſon. Reg. Orig. 307+ 


Benerch, An antient Service which the Tenant | 
rendered to his Lord with his Plough and Cart. 


Lamb. Itiv. p. 222 Co. Lit. 86. | 
Benevolence, ( Bexevolentia) Is uſed in the Chro- 
nicles. and Statutes of this Realm for « voluntary. 
Gratuity given by the Subjects to the King. Stow's 
Annals, p. 791+ Stew ſaith, that it grew from 
Eduard the Fourth's Days: You may find it alſo 
Anno 11 Hen. 7. c. 10. yielded to that Prince in Ro- 
gard of hie great Expences in Wars, and other- 


wiſe, 12 Rep. 119, And by AR of Parliament 13 


Car. 2. cap. 4. it was given to his Maj:fty. K. Char. a. 


viz. To reap their Landlord's Corn at Harveſt; as 
I 8 


but with « Proviſo that it ſhould not be drawn into 


furure | 


„ 


2 
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ore Bxainple: So that all Sup les of his N. 
ture are now by way of Taxes. In other 
Beitvolerices are given ſomerimes to Lords of the 8 


by their Tenants, Sr. Caſſand. de Comſuet. Burg pas. | 


134. 136. 

| Sevevolentia Vegis b „The Form of N 
chasing the King's Pardon Favour, in autient 
Fines and Submiſſions, to be reſtored to Eſtate, Ti- 
tle, or Place. Thomas de St. Walcrico dat 
Regi mille marcas, pro habenda Benevolentia 4 
eee unde Diſſeifitus ſuit. Paroc 
Antiq. p. 172. 

Berbiage, „) Natioi Tenentes Manerii de 
Califtoke reddamt A, de certo redditu wicat; Ber- 
biag. ad le Hokeday xix. 1. MS. Survey of the Dut- 
chy of 2 


A Sheep Down, or Ground to feed. 
Sheep. Leg. Afredi, e. Ny Et quod de Berbicaria, Or. 
Monaftlicon Tom. 1. Pp. 308. 


Bercaria, (Besch, from the Fr. Bergeria) A 
| Sheep-Fold, or other Ineloſure for the Keeping of 


Sheep: In Domeſday it is written Berquariam. 
2 Inff. 476. —— ef Roberto de Lexin- 
ron, quod Abbati de Miraval faciat mam Bereariam 


in Pama di Fairfield ad oves ſwar Cuſtodiendas. 
Clauſ. 9 Hen. 


2. —— Dedi ſexaginta acras 
terra ad unam bern faciend am. — Mon. | An 
Angl. Kg. anf 99. Bercariam is taken for 4 

An 2 is ſaid to be abbreviared 
from * and Berber; hence comes iews, 
« Ram, Berbia, an Ewe, Caro Berbicna, ton. 


3 E. 6. Art. EHT 
| Thither for Pate ers mu wm meg 
16 E. 1.0.2 And tevo great Courts rghmote ought to be, 
E. 6. Art. 10. In every Trav mor the 2 
3 & 4 P. & M. To puniſh Miners that Tranſereſi the Law, 
Art. 19. To ences, and all in awe: Y 
26 Ed. 1. e. f. To endeys that do break the Peace, 
e. Or n Bleed, or any Tumalts vaiſe 
2 
Perform their on the Minery : 
* Laer : 
L Favors, s for 
Au ſee be bs done from Thwe to They 
6 Ee 


Berla, Beris, „A large open Field ; and 
choſe Cities and Towns in — which end with 
that Word, are built in plain and K n Placer, and | 
do 5 derive their Names from ughs, ar Sir | 
| Iman — ines. Moft of our Gloff er 
int 94 ames of Places have conſounded ord 
Bevie, with that of Bury, and Boromgb, as if the Ap- 
; pellative of antient Towns ; whereas the true Sen 
of the Word Berie is a flat wide Campain, as is 
ved from fufficienr Authorities by the learned Du 
Freſne, who obſerves that Beria San#ti Edmundi men 
tioned by Mat.' Pariſ. ſub ann. 1174. is not to be tu- 
ken for tho Town, but for the adjoining Plain. To 
this may be added, that many flar and wide AS 
and other open Grounds, are called by the 
of Beries, and t The ſpacious — bh 
tween Orford and was in the Reign of King 4- 
thelftan called Bery. B. Twine, MS. As is now the 
largeſt Paſture Ground in in the 5 
of Burkingham, known by the Name of 


And though cheſs Meads bave been in 


Demeſne or Manor Meadows, 
flar open Meadows, that lay achoining to any 


vin or 8 an 
Y | open Heath. Beryas afſartant, to | 
'erud up qr Bel reel Heaths. 2 
Bernet, Iacemdium, comes from the Sax. 
to burn ; It is one of thoſe Crimes which b 


| 
| 


ied ; 


yet were they truly” 


1 eaten 4d 


Nations 


called, — e to e 7 | 
þ- 5p — Sed quia corum tarpe nen Berefelle- 


n 


riſui rem di 
IS ſui _—_— nga mn Bug wap 
— r. 
pa 7 


Ac. 41 
"Tu per Inſpet. 
Simeon Dal Anno 1123. 


Bete micha or Berwica, Villages or Hamlots be- 
longing to ſome Town or Manor. This Word .of- 


"Spade, 


the Mountains) Is « chief Officer 
oh the ſbire EY who alſo executes 
the Office of a 4 — Furatores Alcunt, quod 
in Principio quando Mineratores veninnt in Campum A. 
neras querentes, inventa Minera, veniunt ad Ballivam, 
qui diu Berghmayſter, & petunt ab vo duns Me 
fas, Se. —Efe. de An. 16 Ed. 1. num. 34. in Tur 


A | London. The German; call a Mountaineer, or Miner, 
a Bergman. 


Berghmoth o  Berghmore, © wr from the Sax, 
Berg, 4 Hil, 990 Gemote, an Aﬀſembly; and is as 


much as to ſay an Aﬀembly or Court upon « Hill 
which is held in Der6yſbire for deciding Pleas an 
8 among the Miners, — Furatores elm 


A large e Vids | 


as. 


2 


quad Placita del Berghmoth debent tenevi de tri- 

1 1 5 Fwy in tres ſep tir1 ana ſuper Xineram de #44 
ſe. 16 Ed. 1. And, on this Court « 
1 in his Mg _ "i 

rs, hath a erences ro 

85. Copy hs 


1 


ö 
in my 


hunted pa 


'tn ſorefta cue novent arcubus & ſex Betſeletis, Chart. 


1337. 


Leges Canuti afud Brompr. cap. 99. Leg. Hen. 1. oe” 
2, 
Wort, (Fr. Beer) A Limit of Bound — = P 


ram duvrum Taurorum per totam Berſum in foreſts — 
[4s Chipenham, &e. Angl. Tom. 2. pag. 10. 
{A Park Pale. 


Berlare, (Germ. Ber/-#, to ſhoot) Berſare i» fo- 
'reſta mea ad tres r u. Chart. Ranulf. Comit. Ceſtr 
ann. 1218. viz. To hunt or ſhove with three 8 

no Ava "ens vere properly thoſe tar 
0 
(By rſeleta) A Hound. — Berſundum 


| Rog; ae Quincy. 

Berton, or Barton, (Berra) Th that Part of a 
Country Farm where the Barns «nd other inferior 
Offices fand, and wherein the Cattle are foddered, 
and other Buſineſs is managed. See Clauf. 32.24. 1. 
m. 17. It alſo fignificrch « Farm, difine* from « 
Manor: In ſome Parts of the Weft of Blend, Aer 
call a grent Fatma Bertow; and « ſmall Farm « L. 
ing. ——— Bertonarii were ſuch as we now call Far- 
mers or Tenants of Bertons ; Husbandmen that held 
| Lands at the Will of the Lord. — Com 

tei Of tenementis, qua Bertonarii mods tenent ad u. 
lantatem. Chart, J *. Exon. 24 Dee. Ann, 


h 
Edele k a = 


Le ch of che | 


times it is uſed 19 bpaily any cept oifities, 


ren yn Pom in Domeſday : If ſunt Bere wie he cf, 
(from the Sax. Berg à Hill, Mons, | 


9 
9 
2 


uns Beſcata terra incluſa — 


td. 


—_ 


F 
* 
o 
* 1 a . N 
ö bo 
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|  Bertwick, Merchandize carried into or brought 


deut ot Scotland, or the Iles thereof, ſhall be brought 
[firſt ro Berwick, on. Pain of Forfeiture : And, the 

Merchants and Freemen there, ſhall have the Farm 
of the Waters Royal and Fiſhings within the 
Seigniory. Stat. 22 Ed. 4. 


Werp, or Bury, The Vill or Seat of Habitation 
| of a Nobleman, « Dwelling or Manſion-Houſe, be- 
ing the Chief of a Manor; from the Sax. Beorg, 
| which- ſignifies a Hill or Caftle; for heretofore No- 


which we have ſtill ſome Remains. As in Hereford- 
Hire, there are the Beries of Stockton, Hope, Ec. It 
was antiently taken for a Sanctuary. 
Beſaile, (Fr. Biſayeul, Proaums) The Father of the 
Grandfather: And in the Common Law it ſigniſies 
a Writ that lies where the Great Grandfather was 
ſeiſed the Day that he died of any Lands or Tene- 
ments in Fee · ſimple; and after his Death a Stranger 
entereth the ſame Day upon him, and keeps out the 
Heir. F. N. B. 222. © 
| *Beſcha, (from the Fr. Beſ ber, fodere, to dig) A 
Spade or Shovel. In communi Paſtura turbas, cum 
una ſola Beſca; fodient & nibil dabunt. Prior. Lew. 
Cuſtumar. de Hecham, pag. 15. Hence perhaps, 
Mon. Angl. Tom. 
2 fol. 642. may fignify a Piece of Land uſually 
rurned with a Spade, as Gardeners fit and 
prepare their Grounds; or may be taken for. as 
much Land as one Man can dig with a Spade in « 


Day. 

Beltials, (Fr. Beſtiails) Beaſts or Cattle of any 
Sort : Anno 4 Ed. 65 c. 1 it is Written Beftail; and 
is generally uſcd.for all Kinds of Cattle, though it 
has been reſtrained to thoſe purveyed for the King's 
- Proviſion. 12 Car. 2. cap. 4. 

Betaches, Laymen uſing Glebe Lands. Parl. 14 
| Ed. 2. 


, Bed-works, or Cuſtomary Services, 


Tenants — Inter ſervitia Cuſtumaria Tenentium in Ble- 
bury, de Domino Abbatis & Conventus Reading 
predifius Abbas babebit de ei: duas precarias carrucarum 


| per Annum, que wecantur Beverches, & cum qualibet 


carruca duos bomines qualibet die ad Prandium Abbatis. 
Cartular. Rading. MS. f. 223. 

Bewared, An old Saxon Word ſignifying Es- 
pended; for before the Britons and Saxons had Plen- 


Bidall, or Bidale, (Precaria potaria, from the 


} Sax. Biddan, to pray or ſupplicate) Is the Invita- 


tion of Friends to drink 4% at the Houſe of ſome 

oor Man, who thereby * a charitable Contri- 
Eaton for his Relief: Ir is ſtill in Uſe in the Weſt 
of England; and is mentioned 26 Hen. 8. c. 6. And 
ſomething like this ſeems to be what we commonly 
call Houſe: warming, when Perſons are invited and 


fr in this Manner on their firſt beginning Houſe. 


keeping, 
idding of the Beads, Bidding from the Sax. 
Biddan, To pray or deſire; and Bead from the Sax. 
Bead « Prayer, was anticntly a Charge or Warning 
iven by the Pariſh-Prieft to bis Pariſhioners at 
De ſpecial Times to come to Prayers, either for 
the Soul of ſome Friend departed, or upon ſome 


other particular Occaſion, And at this Day our 


Miniſters, on the Sunday preceding any Feſtival or 
them, ard deſire and exhort their Pariſhioners to 
obſerve them as they ought; which is required by 
our Canons. See Stat. 27 Hen. $. c. 46. 
Bidentes, Two Yearlings, or Sheep of the ſe- 


. | cond Year —— Vid. Longſpe A. D. 1234. granted to 


the Prior and Canons of Burcefler, Paſturam ad guin- 
quaginta Bidentcs, cm Dominicis Bidentibus meis ibi- 
dem paſcendis. Paroch. Antiq. p. 216. 

. 


blemens Seats were Coſtles, firuate on Hills, of 


done at the Bidding of the Lord by his inferior 


iy of Money, they traded wholly in Exchange of 
FY ras. 


Holiday in the 8 Week, give Notice of 


ap. 8, The Liberties of | dra 
4 Berwick are declared, by the Stat. 1 Fac. 1. c. 28. 


ö 


Biduana, A Faſting for the Space of two Days. |- 
Matt. Wem. p. 1335. Fits 
Biga, Bigata, A Cart, or Chariot drawn with | 
two Horſes, coupled Side to- Side; bat ir is ſaid to 
be properly a Cart with two Wheels, ſometimes 
wn by one Horſe ; and in our antient Records 
it is uſed for any Cart, Wain or Waggon. 
Ee quod eant cum Bigis & Carris cum cateris is | 
on 2 um ſuum, c. Mon. Angl, Tom. 3, 
256. | : 4 FP g 
Bigamus, 1s « Perſon that hath married two or 
more Wives, ſucceſſively after each other, or a Wi- 
dow; for the Canoniſts account a Man that hath | 
married a Widow, to have been twice married. It 
is mentioned in the Statutes 18 Ed. 3. c. 2. 1 El. 6. 
c. 12. And 2 Inf. 273. 5 | 
Wigamp, (Higamia) Significs « double Marriage, 
or Marriage of two Wives; it is uſed in our Law, 
for an Impediment to be a Clerk, by Reaſon he 
hath been twice married. 4 Ed. 1. cap. 3. Which | 
ſeems to be grounded upon the Words of &. Paul 


to Timothy, Epiſt. 1. cap-.5- verſ. 2. Oportet ergo Ep ſco- | 
pum egen lie ＋ 8 wnins uxoris virum : Tom 

which it is ſaid the Canoniſts have founded their 
DoQrine, that he that hath been twice married, 
may not be « Clerk; fo that they do not only ex- 
elude ſuch from Holy Orders, but alſo deny them 
all Privileges that belong to Clerks: But this Law 
is aboliſhed by. 1 Ed. 6. and ſee the Stat. 18 Elis. 
cap. . The Statute called the Statute de Bigamiz, is | 
the 4 Ed. 1. and the 1 Fac. 1. c. 11. calls it Bigamy. 
where a Perſon marries the ſecond Wife, ky 
firſt being living, which is Felony ; but this is 
properly Polygamy, and not Bigamy, which laſt is 

not where a Perion hath. two Wives e but 
where he hath two Wires one after another. a Inf. 


273» 1 | 

Is « Compound of ſeveral old Engliſh | 
Words, and ſigniſies an obſtinate Perſon ; or one 
that is wedded to an Opinion, in Matters of Re- 
ligion, Sc. It is recorded that when Robe the firſt 
Duke of Normandy, refuſed to kiſs the King's Foor, 
unleſs he held it out to him, it doing Ceremony 
required in Token of Subjetion for that Dukedom, | 
with which the King inveſted him; thoſe who were | 
preſent taking Notice of the Duke's Refuſal, ad- 
viſed him to comply with the King's Defire, who | 
anſwered them Ne 1 Bigot ; whereupon he was in| 
Deriſion called Biget, and the Normans are ſo called | 
to this Day. | 


FS nes, (Lat.) Bilaws of Corporations, Se. | 
| 2 deferendis, A Writ directed to a Cor- | 


poration, for the r of Weights to ſuch a Ha- | 
ven, there to weigh the Wool that Perſons by our | 


antient Laws were licenſed to tranſport. Reg. Orig. | 


270. | ER 
| Bilinguis, Signifies generally a double-tongued 
Man; or one that can ſpeak two : Bat 
it is uſed in our Law for a Jury that paſſeth be- 
tween an Engliſhman and a Foreigner, whereof Part 

ht to be Engliſh, and Part Strangers. Though 


this is properly a Jury de medictate Lingus. 28 Ed. 3. 
E. 1 


188 Is diverſly uſed: In Law Proceed-| 
ings, it is a Declaration in Writing, expreſſing either | 

the Wrong the Complainant hath ſuffered by the 
Parry complained of, or elſe ſome Fault committed | 
againſt ſome Law or Statute of the Realm: And| 
this Bill is ſometimes addreſſed to the Lord Chan- 
cellar of England, eſp: ially for unconſcionable | 
Wrong done to the Complainant ; and ſometimes | 
to others having JuriſdiQion, We as the Law 
dires. It contains the Fact complained of, the 
Der thereby ſuſtained, and Petition of Proceſs 
15 inſt tho Defendant for Redreſs; and it is mace 
ule of as well in Criminal as Civil Matters. In Cri. 


* 


| 


minal Caſcs, when a Grand Jury upon à Preſent- 
| 55 5 ment 


* v 


- 


* * 
4 * 
> 


| 
WE; | | 
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| 
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Forred to the Jury of Life and Death, viz. the Petr 
Jory by ere. F he be found guilty, then he ſha 
nd 


See [gnoramus and IndiFment 


given by one Man to another; and 


| been defined to 


a Bill that is Penal, . Where there is a 


and there needs no actual Demand. Cro. 


Demand, there muſt be a f 
tween the Parties it is a Debt 


the Party's Hand and Sea 
ife to 
bind myſelf 1 C. D. Sc. another Perion ; it is 
to E. F. In Witneſt whereof I have heren nis ſet 
&c, Or if the Kill be, I ſoall 
I had of C. D. 20 l. &c. to be 


21 E. 4. 0 23. 


- 


Form of a fil, Bit for Money. 


ecutors, Adminiſtrators er Aſigns, at and wpon the 


Odober next enſuing the — theſe 
Seal the 10th Day of Auguft Anno 


A Penal Big for Payment of Money. 


&c. do owe wnto C. D. 
bundred Pounds 


paid une the ſaid C. B. his Executors, Adm 


of, &c. the Sum of 


* 


ment or Indictment find the ſame to bo true, they 
indorſe on it N vera; and thereupon the Offen- 
der i ſaid to ſtand indiſted of the Crime, and is 
Idound to make Anſwer unto it: And if the Crime 
touch the Life of the Perſon indiQed, it is then re- 


convicted of the Crime, and is by the Judge 
condemned to Death. Terms de Ley 86. 3 Inft..30. 


100 J. to be paid on Demand, it is a Duiy 3 
d a ſingle Obligari Bid, up — 4 —— 
And a ſingle iga tion or Bill. upon t ing 
_ Detivery, is — in praſenti, tho Solvendum | Money of the firſt Drawer if he can; and if he can- 
in future. On a collateral Promiſe to pay Money on 
pecial Demand; but be 
and ſaid to be ſuf 
fciently demanded by the Addion : It is otherwiſe 
| where the Money is to be paid to à third Perſon ; 
or where there is a Penalty. 3 Keb. 176. If a Per- 
] fon acknowledge himſelf by Bi# obligatory to be 
indebted to another in the Sum of 50 , and by the 
ſame Bil binds him and his Heirs in 100 l. and ſays 
not to whom he is bound, it ſhall be intended he is. 
bound to the Perſon to whom the Biff is made. Rol. 
Abr. 148. A Bil e written in « Book, with 
to it, is good. Cro. Elz. 
613. And if a Man makes « Bit thus: I do'owe and 


| by the Words of the firſt Part, and the Words ob- 


by his Deed: Memorandum, That I A. B. bave ve- | whole Bill. 
ceived of C. D. the Sum of 20 l. which I jromiſe fo poy doth nor transfer the Property of a _— Exchange; 


Nov all Men by theſe Preſents, That 1 A. Bo, 
lawful Money of 3 2 Britain, 2 


; 


bis Execntors, Admini 
r 


* 


generally paſſeth as Money: Theſe Bin are drawn 


Bifl is alſo a common Engagement for NY either payable at Sight; or in ſo many Days, Weeks, } 
' forne- 
with a Penalty, called Penal Bi#, and ſome- 
— without a 2 Hp tho the latter is moſt fre- 
uently uſed. By a Biff we ordinarily underſtand a 
ngle Bond, without a Condition; and it was former- e 
ly all one with an Obligation, ſave only it's being only in the Nature of 
called a Biff when in Engliſh, and an Obligation when is more regarded in 39 
in Latin. Weſt. Symbol: lib. 2. ſect. 146. A Biff has is for the Advantage 


or Months; or at one or two Uſances, e And the 
Space of one Month from the Date of the Bill is 
called Uſance, and two or three Months double or 


treble Uſance. There is an Inland B= Os 
and Foreign B,; an Inland Bi has be on to be 


Commerce with other 


a Writing, wherein one Man is Countries, which makes it of « more publick Con- 
| bound to another, to pay a Sum of Money onaDay cern; And a Foreign Bi being refuſed to be ac- 

that is Future, or preſently on Demand, according cepted, by the Law of Merchans Action lies a- 
to the Agreement of the Parties at the Times it is gainſt the Drawer, and if the Perſon to whom di- 
entered into, and the Dealings between them: And refted ſubſeribes the Bu, it is Aſſnmpſit 
it is divided into ſeveral Sorts, as a Bill that io fag, 1 Nel. Abr. 6. 1 Ventr. 152. 2 Cre. 30 


to ir. 
7. 3 


dorſor of a Bi is liable as the firſt Drawer ; the 


not, then the Indorſor is to anſwer. The ladorſor 


Indorſor is not diſcharged without aQtual Payment 


in the Indorſee, as where he doth not endeavour to 


Indorſor charges himſelf in the ſame as 


is a new Drawer; but he muſt prove that he de- 


ment, Oe. 1 Salk. 127, In Caſe a Bil be boughr 


cho the Perſon to whom indorſed may fill up the In- 


pay to C. D. 20 l. In | dorſement, ſo as to charge the Indorſor; for where 
- [MWitneſs, &c. and the ſame be ſealed; Or it it runs 


ſas follows, [owe to C. D. 201. to be paid at, &c. Or, | make what Uſe of it he pleaſes, by Way of Aſſign- 


repaid bim again: Or, | ment, Acquitrance, Sc. 1 Salk. 126. A Bil 
1 A. B. do bind myſelf to C. D. that be ſhall rective 20 |. | change 


&c. All theſe are ſaid to be obligaiory, 2 Ru. 146. 5 to enable the Indorſee to bri 


one indorſes his Name on a Bil, the Indorſes may 


payable to a Perſon, or Bearer, is nor a- 
an Action, 
the Drawer refuſe Payment: But by Bif to a 
Perſon, or Order, an expreſs Power is given to the 
Party to alhgn, and the Indorſee may maintain an 
Aion: And the firſt is a good Bill between In- 
— a RON 125. Whore a * 
ra wn payable ro or Bearer, an Aſſignee m 
ſue in the Name of him to whom it made pay- 


i- | able, and not in bis own Name; otherwiſe a Stranger 


finding the Bill, might recover: If it be made 
able to 4. R or there an Aſſignee may 75 


Day x his own Name, becauſe the Order muſt be mode by 
In witneſs whereof I have berewnto ſet n Indorſement, Sc. Alſo the latter is within the Cu- 


ſtom of Merchants, and may be negotiated and af. 
16 by Cuſtom ; but the former is not. 4 Salk. 6 
3 Bill pa n 
and it is found by a Stranger yment to hit 
would "indemnify tha Bank; yet A. B. may have 
| Trover «againſt the Finder, tho" not 


aioft bis As. 

for valuable Confideration, which ereates 

a Property. 3 Salk. 71. If a Man gives a Note in 
theſe es, EO 

& 


”—_ rn 18 


Pound: late. £re) | 
Wane, Oar ene * 


: Dir 5 F; 5 8 ua , . i OE. Me 0 "oP 
given or Mone „and by the iy a the 8 he 


Ll beat ied?” 4 


a Letter, bur an Outland Bil} 
e of the Law, becauſe it 


. I 


Indorfor is anſwerable, becauſe the Indorſement is 
in Na ure of « new Bill. 1 Fall. 125. But dy the 
of Merchants, the Indorſee is to receive? the | 


of a Bill is not liable to pay it, ll Endeavour has 
been uſed to find the Drawer. Salk. 126. But anf 
of the Bi; unleſs there be fome Negle& or Defaulr 


receive the Money in convenient Time, and then | 
the firſt Drawer becomes infſolvetit. [bid. 132.- An 


if he had originally drawn the Bi: And à Plaioriff 
need not prove the Drawer's Hand, as the Indorfor 


manded the Money of the Drawer or Drawce, or 
that ho ſought and conld not find them, in conve- 
y to A. B. 30 l. &e. for Payment thereof, [| nient Time, which is three Days after the Indurſe- 


at Diſcount, it is an abſolute Purchaſe ; and if the 
ligatory to another Perſon are void. A Man ſays | ſame be again Indorſed, the Indorfor warrants 2 


See 2 Show. 44% A blank Indorſement 


to Arceuns with T: 8. or | 
nes 


— 


* * 


22 
_— 


| muſt be a Special Action u 


PIT 


: 
i 


| 


„ it do at a „ 4 


+ Sj" 


| Mod. Caſ. in L. & E 362, 363. The Acceptance of 


| upon the Caſe; but it doth not make a Debt, Se. 
2 Show. 1. Indebitatus Aſſumpſit. doth not lie 


ked by the Party that accepted it, tho' immediately 
I after and before the Bill becomes due, he hath Ad- 


{ thority to do it; as where the Maſter allows the 


is to make a Proteſt with Declaration that he hath 


Proteſtation a 


ſame be to be paid at a certain Day, and 3 


* 


© * 
<4 $a xe 


at ” 1 z 2 0 
* — * F Ty 
: - 
Fg 
%y Vs: 


his Order for 50 l. Value receiy'd, it ſhall be con- 
firued as a Promiſe to pay the Money, and be « 

ood B/ indorſable over to another, who may 
bring an Afton for the ſame. 'Paſch. 11 Geo. 1. 
4 Bill altho' after the Money is payable, is binding 
to the Party accepting, und Action is maintain- 
«ble-thereon ; the Effect of the Bill oy the Pay- 
went of che Money, and not the Da Payment. 
Carthew's Rep. 460. When a Bill of Exchange is ac- 
cepted, it is a good Ground for a Special Action 
ainſt 
the Acceptor of a Bill . ge, becauſe his Ac- 
ceptance is « collateral Engagement; tho' it will lie 
againſt the Drawer. 1 Sa/k. 23. And « general [n- 
debitatus Aſumtſit will not lie on a Bill of Exchange, 
for want of a Confideration ; and therefore there 
the Cuſtom of Mer- 
chants, or an Indebitatus Aſſumpſit againſt the Dawer 
for Money by him received to the Plaintiff's Uſe. 
Ibid. 125. A Bill once accepted, may not be revo- 


vice that the Drawer is broke. The Servant of a 
rchant cannot accept à Bill of Exchange for his 
aſter, without plain Evidence that he hath Au- 


Payment of Bills drawn by his Servant, c. Lex 
Mercat. 265- Mod. Ca. 36. But another Perſon may 
accept the Bill for the Honour of the Drawer ; and 
if he pays the Money in Default of the Party, he 


id the ſame for the Drawer's Honour, If one 

erchant having a right Underſtanding with an- 
other ſays, Leave your Bill evith me, and I dull accept 
it, by the Cuſtom of Merchants it obliges him as 
effctually as if he had ſigned it. If a Bill be ac- 
cepted, and the Perſon who accepted the ſame hap- 

ns to die before the Time of Payment, there muſt 
a a Demand made of his Executors or Adminiſtra- 
tors ; and on Non-payment, a Proteſt is to be made, 
altho' the Money becomes due before there can be 
Adminiſtration, t. A Bill may be accepted for 
Part, the Party on whom drawn having no more 
Effe i. in his Hands; and there may be « Proteſt 
for the Reſidue. If a Man be not to be found, or 
beivg found, is not to be met with afterwards, it is 
Cauſe ſufficient for a Proteſt : Which is « Sort 
Summons to a Perſon to accept or pay a Bill, with 
inſt the Refuſer for Exchange, In- 
tereſt, and all Charges, Damages and Loſſes that 
may be ſuſtained or occaſioned by ſuch Refuſal. 
Lex Mercat. Where any Bill is negotiated, if the 


F 


the Proteſt muſt be on the Day of Payment; but i 

payable at Sight, it muſt be proteſted the third Day 
of Grace: And when ſuch. Bill of Exchange is not paid, 
the Intereſt thereon'commences only from the Tims 
of Demand. 2 Show. 164. 6 Mod. 138. Before 
the Stat. of 9 W. 3. if a Bill was Foreign, one could 
not reſort to the Drawer to charge him for Non- 
acceptance or Non-payment, without « Proteſt, and 


reaſonable Notice thereof; but in Caſe of an In- 


land Bill it was otherwiſe. The Proteſt was order- 
ed for the Benefit of the Drawer, to give Notice | 
that the Bill is not accepted, c. tho' it is to ſub- 
jekt to anſwer. Mad. Ca. 80. 


Fe of a Proteſt of « Bill of Exchange, 


No all Men, That I A. B. on the Day, &c. * 
ayment of the Bill of which the above is a Copy, which 
the ſaid C. D. ap av] 5 1 wherefore I the ſaid A. B. do 


of | be found again, 9 & 10W. z. c. 17. A Bill of 


| as follow : 


In Drawing Bills of Exchange, the Signing of one 
Partner in Merehandize for Self and Company, ob- 
liges the others. A Gentleman travelling for Edu- 
cation, draws a Bill of „this is negociating 
the Bill, and makes him a rchant, Sr. Show. 
127. A Bill of Exchange directed to one to pay ſo 
much for Value received, ſhall be a good Diſcher, 
of the Debt, if the Bill be not returned back to the 
Drawer in Time, although ir be not paid; for Keep- 
ny os Bill long, is Evidence that he hath agreed to 
take the Merchant as Debtor. Ibid. 126. If a Man 
pays a Bill of Exchange before due, and the Perſon 
to whom paid fails before the Time of Payment, 
he ſhall be obliged co pay it again to the Dehyerer ; 
becauſe the Drawer might have countermanded the 
ſame, or ordered the Bill to be made-payable to an- 
other Perſon. A Perſon gives a Bill of Exchange, 
cc. upon a third Perſon to another in Payment, 
and he takes it abſolutely, if he knew the chird 
Perſon to be breaking or in a failing Condition, 
and the Receiver of the Bill uſes all Diligence ro 
ger Payment, but cannor, this is a Fraud and no 
ayment: Though if a Man takes a Note or B/, 
and after it is-payable makes no Demand, ſo that 
he N be paid if he tiad been diligent enough, 
then if the Party on whom the -Bilt is drawn fails, 
it is at the Peril of him that took it. Aad. Caſ. 147. 
A Drawer of a Bill of Exchange is always anſwera- | 
ble, by the Value received, though there -be no 
Tender of the Bill for Payment, or it be not pro- 
reſted, unleſs the Perſon on whom drawn break, 
and then it is otherwiſe; for in that Caſe, the Party 
who paid the Money for the Bill loſeth it. 2 Show. 
319. Though it is ſaid the Words Vale received, 
are now not abſolutely neceflary to a Bill of. Ex- 
change : For when they are mentioned therein, the 
Drawer muſt anſwer it at Common Law; and if 
not, then by the Cuſtom of Merchants. 1 Show. 5 
Mod. Caſ. L. & E. 267. If a Poſſeſſor of a Bill 
by any Accident loſes it, he muſt cauſe Intima- 
tion to be made by a Publick before Wit- 
neſſes, that the Bill is loſt or miſlaid, requiring that 
Payment be not made of the ſame to any Peron | 
without his Privity. And if any Bill of Ex. 
drawn in, or dated at and from any Place of this | 
Kingdom, ſhall be loſt, the Drawer of the Bil ſhall 
give another Bill of the ſame Tenor, Security be- 
ng given to indemnify him in Caſe the Bill fo loſt 
Ex- | 
change tho it be in Writing, is but as a Simple Con- 
tract; but it was urged to be equal to a —_— 
by the Law of Merchants: A Perſon may plead 
the Statute of Limitations to an Action upon a Bi! 
of Exchange; and it is no good Replication, that ic 
was on Account between Merchants, where it ap- 
to be for Value received. Comber. 391 190. | 
here are not only Bills of Exchange, but Bills of 
Credit between Merchants, the Forms -whercaf are 


| Fin of a Bill of Exchange. | 
£501. Sterling. London, 10 Auguſt 1726. 
A Til Uſance pay this my firſt Bill of Excha 
; to Ar. C. R pr the os of 
Two bundred and fiſty Pound Sterling, for the Value 
bere received of the ſaid C. D. And place it to Account 


Yours, & c. A. B. 


3 4 
To Mo E. F. Merchant, 


bereby proteſt the ſaid Dated, &. 
* 
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* 
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HIS. preſent Writing witneſeth, That I A. B 


| tors, that if be the ſaid C. D. do deliver, or cauſe to be de- 
 livered unto E. F. of, &c. er to bis Uſe, any Sum or Sums 
| of Money ing to the Sum of, &c. of lawful Bri- 
| riſh Adoney, and take a Bill ander the | and 
Seal of the ſaid K. F. confe/ing and ſbewing the Certainty 

; that then I, my Executors or Adminiſtrators ha. 
delivered to me or them, and «ill 


all ſuch Sums 
fo Fs 7 fe 

oreſaid, my ſe 
and Aſſegns by theſe 


Money as 
1 Menner and Firm 
, my Executors, Adminiſtrators 

In Witneſs, . 


By the Statute 9 10 N. 3. c. 17. AN BA of 
Exchange dated at, or from any Place in England, of 
the Sum of 5 l. or upwards, upon any Perſon in Lan- 
don, or other trading City, Town or Place, drawn 
payable ar a certain Time after the Date thereof, 
and in which Bill the Valve ſhall be expreſſed to 
| be received, may, after their Acceptance in Writing, 
and the Expiration of three Days after the ſame 

ſhall be due, be proteſted by a Notary Publick ; or 
if there be none ſuch, by any other ſubſtantial Per- 


3 


ſon of the Place be 

or Neglect of Payment; which Proteſt ſhall be made 
under a Copy of the ſaid Bill, and be notified within 
fourteen Days after to the Party from whom the 
| Bills were received, who (u | 
| Proteſt) is to repay the Bills with Intereſt and 
[Charges from the ſting: And in Default of 
{| ſuch Proteſt, or Notice to be given as aforeſaid, the 
Perſon failing ſhall be liable to all Cofts, Damages 
| and Intereſt thereupon. And by 3 & 4 Am. . 9. 
All Notes figned by any Perſon, Sc. whereby ſuch 
Perſon ſhall promiſe to pay to any other Perſon or 
Order, c. any Sum of Money; the Money men- 
tioned in ſuch Note ſhall be due and payable to the 


r 


3 _ 


Fo Wn 


able over as Inland Bills of Excbange; whereupon the 
Perſon to whom ſuch Note is payable or athgned, 
may maintain an Action for the ſame, againſt the 
Perſon who fign'd, or any who indorfed the Note, 
as in Caſes of Inland Bills, and recover Damages 
and Cofts of Suit, S If the Party on hm any 
Inland Bill of Ex bange ſhall be drawn, refuſes to ac- 
cept it by Under writing under his Hand, the Per- 
ſon to whom payable is to cauſe ſuch Bill to be 

reſted, as Foreign Bills : But no Acceptanee- mall 
charge any Perſon unleſs the Bill be under written 
or indorſed; and if it be not ſo underwritted or in- 
1 dorſee, no Drawer ſhall be obliged to gay Coſts, 
Damages, or lIutereſt thereon, unleſs Proteſt be 
made for Non aceeptance, and withio fourteen 
Days after the ſame beſent, or Notice thereof given 
to the Party from whom the Bill is' received, or left 
in Writing at his uſual Place of Reſidence. The 
Bill being accepted, and not paid within three Days 
after due, Proteſt muſt be made, and Notice given 
as afgreſaid, to charge the Drawer, Sr. Tho' no 
Proteſt ſhall be neceſſary, except the Value ſhall be 
| expreſſed to be received in” ſuth Bill; and the-Bill 
be drawn for 201 at leaſt, There is a Proviſo in 
the AQ, that nothing therein ſhall diſcharge any 
| Remedy any Perſon may have againſt the Drawer, 
Acceptor or Indorſor of an Bill. It has been held, 
that the Conſideration implied in the Statute is, 
"__ © Man — by Bill or Note - Er ſo 
much Money on his owrf Accoute, it m 

ſumed he l "Tis otherwiſe — 


„— 


„ 


8 1 


per Bill or Note is no 


before two Witneſſes, on a Refuſal | and 


producing the ſaid 


Perſon to whom made, and the Note ſhall be afſign- | See 


— al and Debt due, but ſhall be in 
tended to be taken upon Condition that the Money 
— paid in convenient Finie; but the Taking a Note 

Writi 


Contract. Mich. 2 Al. 3 Salk. 119. Stealing of 
Bills of Exchange, Notes, O. is Felony in the ſame 
Degree, as if the Offender had robb'd rhe Owner 
of ſo much Money, Sr. And the Forging B of 
Exchange, or Notes for Money, Indorſements, e. 
is Felony, by Stat. 2 Geo. 2. . 25. Alſo Forging 
the Acceprance of any Bill of Exchange,” or the 
Number or principal Sum of any accountable Re- 
ceipt, is made Felony, Star. 7 Geo, 2. c. 3% _ 


A conimon Bill or Note for Money: | 
ISD e ee lf 
debe. oy afir he Dat br received) Goth 
Days | | bf” tr on 
R Ia deli io 


Bill of Laving, Is a Memorandum fign'd by Ma- 
fiers of Ships, acknowledging the Receipr of the 
Merchant's Goods, &fc. OY 

Bill of Droze, A Kind of Licence granted at 
the Caftom-bouſe to Merchants, to 
Proviſions as are neceflary for their Voyage, 
Cuftom-free. And Bill of Sufferance is a Licence 
granted to a Merchant, to ſuffer him to trade from 
one 2 Port 
An. 14 Car. 2. c; 11. 

Billets of Gold, (Fr. Bills) Are Wedges or Tn- 
gots of Gold, mentioned a the Statute 27 B. 3. 
cap. 27. | * | | 

Billet Mood, Is ſmall Wood for Fuel, which 
muſt be three Foot and four Inches long, and ſcyen 
Inches and a Half in Compaſs, Se. 
| Peace ſhall inquire by the Oaths of fix 
Aﬀiſe of Billet, and 


Fuel. 
Billingſgate Market to be kept 
Toll is appointed by Statute: All 


pi 

Marker by Retail; bur hone but Fiſh 
ſell them in Shops: If any Perſon ſhall buy any 
. of Fiſh at Billingſqate for. others, or any 
Frihmonger ſhall ingroſ the Market, they incur a 
Penalty of 20 L And Fiſh im i by Foreigners, 
ſhall be forfeited and the Veſſel, &. io & 11 WW, 3 
& 24. Vide Fiſh and F 1 ng 
 Billus, A Stick'or 

was the only Weapon for Servants. —— & quis in 
ſeroum tranſeat, in ſignum bujus tranſitionis Billum vel 
Strublum wel deinceps, ad 'bunc m itntis arm 


e. 7 
Binnarium, Binne, Benne, 

ned up Kay 4 1 and Fra La, of Fiſh, ———— 
Enpenſe in Piſce ad inflaurandum Binnarium 
ROTOR de Farend. MS. f 29. 
3 Ed. 1. , 
Blotha 


timely End. 
of William Refus, who was ſhot b 
tell us, that the Biſhops con 


Life and bad Exit, adjudged him Eccleflaflics veluti 
ZBiorhanetum Lib: 10. p. 82. 
Birrettum, A thin Cap fitted cloſe to the Shape 
of the Head: And is allo uſed for the Cap or Coif 
of a Judge, or Serjeant at Law. | Spebn. | 
Births, Burials, and Marriages 


Stews or Water pen - 


: 


xii 3. 
Stat. 


and Burial: of 


| Promi@ is for another Perſon. Paſch. 8 Ann. A Pa 


2 1 


tute, a Dut was granted on Birthe 
8 5 od | Perſons, 


8 n 99 


S 


Tx 


for Goods ſold, ma amount ro Payment | 
of the Money, becauſe tis Part of the original 


5 8 | 
41 5 oy * 3 
+ 


h Store | 


ro another, without paying Culſtoau, | 


uſtices off 
en of the 

ing under Size, it is to be 
forfeitcd to the Poor. Star. 43 Eliz. 9 Am. c. 15. I 


| 
a7 4 » and 
Per ying } 
in this Market, may ſell the fame in any other 
mongers ſhall 


aff, which in former Times | 


Cee & in manum Domini mittat, Leg; . 


4 : 


netus, One who deſerves to come to an u- 4 
Orderiews Vitalis, writing of the Death | 


y Waker Tyrrel : 
ing his wicked 


c. By Sta- 


by 


n 


CO 


Po" 


* 
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ment. 


— 


obs but u 


| rute : And every B/ſbop way retain four Chaplains. 


i.) 


— 


| of Dean and Chap 
Jof Parliament. 
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yearly. Stat. 6 S 7 W. » Co 6. 15 8 
Bilacutus, An iron Weapon double - edged, fo as 
to cut on both Sides, Fecit eidem unam plagam mor- 
talem de quadam Biſacuta. Fleta, dib. 1. r. 33- h 
Biſantium, Beſantine, or Beſant, An anticnt Coin 
firſt coined by the Weſtern Emperors at Bizantium 
or Conftantinople. It was of two Sorts, Gold and Sil- 
ver; both which were current in England : Chancer 
repreſents the Gold Beſantine to have been equiva- 
lent to a Ducker; and the Silver Beſantine way com- 


Rent, wnwm Biſantium, oel duos ſolidas. 


any one ſhould not repair his Proportion of the 
Banks, Ditehes and Cauſeys by a Day aſſign'd, 
XII A. for every Perch unrepair'd ſhould be levied 
upon him, which is called a Bilaw: And if he 


ſhould not by a ſecond Day given him, accompliſh 


{| the ſame, then he ſhould pay for every Perch 25. 
which is called Bi-ſ:ot, Hift. of Imbanking and 


Draining, f. 254. 


Biſhop, (Ei/ opt) Is the chief of the Clergy in 


bis Dioceſe, and the Archbiſhop's Suffragan or Aſ- 


ſiſtant. He is eleded b 


the King's Corge d Eſlire, 


or Licence to ele& the Perſon named by the King, 
directed to the Dean and Chapter; and if they 


fail io make Election in twenty Days, they incur 
the Penalty of a Præmunire, and the King may no- 
minate, Cc. by Leiters Patent, Stat. 25 H. 8. The 
Dean and Chapter having made their Election, 
certify it to the King, and the Archbiſhop, c. 
And then the King gives the 1 Aſſent under 
the Great Seal dircQed to the Archbiſhop, com- 
manding him to confirm and conſeerate tho pow 
elett : And on Confirmation, a Biſhop hath Juriſ- 
dition in his Dioceſe; but he hath not a Right to 
his Temporalties till Conſeeration. The Conſecra- 
tion of Riſbops, & c. is confirmed by Ac of Parlia- 

It is held « Biſbop hath three Powers; iſt, 
His Power of Ordination, which is gain'd on his 
Conſecration, and not before; and thereby he may 
confor Orders, Sc. in any Place throughout the 
World. z. His Power of Ea which is li- 
mited and confined to his Fee. 3. His Power of Ad- 
-miniſt:ation and Government of the Revenues; both 
which laſt Powers he gains by his Confirmation: 
And ſome are of Opinion, that the Biſbops Jurif- 
23 as Fo . Acts, N on his 

edtion. Palm. Rob. 473, 4 „The King ma 

not ſeize into his ek e of BY. 
n juſt Caſe, and not for a Contempt, 
which is only finable. Biſbops are allow'd four Years 
for Payment of their firſt Fruits, by a late Sta- 


Stat. 14 & 25 Ed. 3. 21 Hen. 8. 8 Eliz, 6 Aus. 

A Biſbep hath his Conſiſtory. Court, to hear Eccle- 

ſiaftical Cauſes ; and is to viſit the Clergy, c. He 
rants Licences for Marriage, makes Probate 


Archdeacon, Dean and Chaprer, 


three Lives, or 21 Years of Lands uſually letten, re- 
ferving the accuſtomed yearly Rents, Stat. 32 H. 8. 


And make concurrent Leaſes for twenty-one. Years, 


upon Leaſes for the like Term, with Confirmation 


ter, Biſbops are Barons and Lords 


Wia, (Fr. Bice) ce Major, 4 Hind. — 

Decimam venationis noſtre, ſcil. de Cervis, Biſſis, damis, 

torcis & lain. Mon. Ang. Vol. 1. fol. 648. | 
5 WS 


. 


. 4 


bove twenty-five Years of Age, were to pay 1. 


dent 
2 
puted generally at two Shillings. In ſome old Leaſes | "Biſas. 

| of Land, there have been reſerved by Way of bis) Brown Bread, a brown 


. 


| Perſons, from * a Duke, Gx. down to 107. and | Biſſextile, (Biſſertiiis) Leap-Year, ſo called, de- 
2. And the like on Marriages ; allo Bachelors a- 


- Bi-ſcot, At a Seſſion of Sewers held at MWigen- See Stat. Annals 154 
bale in Norfolk, 9 Ed. 3. it was decreed, That if 


upon or near the Borders, being Men of Name and 


Theſe Robbers were called oſs Troopers, and ſeve- 
ral Starutes have been made againſt them. The 


| Saturday, at certain Hours appointed; and the Hall 
| keepers not to admit a 


1 conſecrates Churches, ordains, admits, and infti- | all the Cloths bought and ſold are to be Weekly 
tutes Prieſts ; confirms, ſuſpends, 8 — * | 
rea 


ills, Se. 1 Inft. 96. 2 Rey. Abr. 230. He hath his the 


| | hancellor, and | ſuch Notes to the Owners in twelve Days, or be lia- 
| Vicar General, to aſſiſt him: May grant Leaſes for 


| Salve inflauro ſuo HN 


| 


cauſe the ſixth Day before the Calends of March is | 
twice reckon'd; viz. pn the 24th and 25th of Febru- 
ary ; fo that Biſſextile Year hath one Day more 
than the others, and happens every fourth Year. 
This.Intercalation of a Bay was firſt invented by 
2 to make the Year agree with the 
urſe of the Sun. And to pre vent all Doubt and 
Ambiguity that might ariſe thereupon, it is enacted 
by the Statute de anno Biſſextili, 21 Hen. 3. That 
the Day increefing in the Leap- Vear; and the Day 
2 ſhall be accounted but one Day. 8 
. 1 | „„ 
Biſſus, Mica Biſa, Panis Biſius, (Fr. Pain- 
Black-Book, Is « Book lying in the Exchequer.” 
lach Ball, (Fr. Maile, 4 Link. of Mail, or 
ſmall Piece ot Metal or Money) Significs in the 
North of England, in the Counties of Cumberland, 
Northumberland, c. a certain Rent of Money, Corn, | 
or. other Thing, antiently paid to Perſons inhabiting. 


Power, ally'd with certain Robbers within the ſaid: 
Counties; to be freed and protected from the De- 
vaſtations of thoſe Robbers. Anno 43 Eliz. cap. 13. 


9 Ea. 3. c. 4. mentions Black Adoney: And Black Rems“ 
are the ſame with Black: Anil; being Rents formerly 
paid in Provifiens'and Fleſh., _. -: | . 
Blacks of Waltham, A Set of deſperate Deer - 
ftcalers. See Waltham Blacks. FS. 
Black-Rod, The Gentleman User of the Black 
Rod, is chief Gentleman Uſher to the King: He 
belongs to the Garter, and hath his Name from the 
Black Rod, on the Top whereof fits a Lion in Gold, 
which he carrieth in his Hand. He is called in the 
Black-Book, fol. 255. Lator virgæ nigre, & Hoſtiavius; 
and in other Places Virgi bajulus. His Duty is Ad 
portandum Virgam coram Domino Rege ad Feftum: Santi 
Georgii infra Caſtrum de Windſore: And he hath the 
Keeping of the Chapter-houſe Door, when a Chap- 
ter of the Order of the Garter is fitting ; and in 
the Time of Parliament, he attends on the Houſe | 
of Peers. His Habit is like to that of the Regiſter 
of the Order, and Garter King at Arms; but this 
he wears only at the ſolemn Times of the Feſtival 
of St. George, and on the Holding of Chapters. The 
Black Rod he bears, is inſtead of a Mace, and hath 
the ſame Authority; and this Officer hath antiently 
been made by Letters Patent under the Great Sea 
he having 4 Power; for to his Cuſtody a 
Peers, called in Queſtion for any Crime, arc firſt 
committed. _ | | 
Blackwell:Hall,. The Publick Market of Black- 
- Hall is to be kept every Thurſday, Friday, and 


ny Buying or Selling of Wook | 
len Cloth at the ſaid Hall upon any other Days or 
Hours, on Penalty of 1001. Factors ſelling Cloth 
out of the Market, ſhall forfeit. 51. Sc. Regiſters of 


And Buyers of Cloth otherwiſe than for 
Money, ſhall give Notes to the Sellers for 
oney payable; and Factors are to tranſmit 


ble to forfeit double Value, Oc. Stat. 8 9 W. 3. 


Chandler. It is uſed in our Records for ſuch a 
Retailer of Corn. Pat. 1. Ed. 3. par. 3. m. 13. 


Blade, (Bladum) In the Saxon 8 generally 
Fruit, Corn, Hemp, Flax, Herbs, r. MIA. de Ne- 
hun releaſed to his Brother all the Manor of Ti 

| IF Blado; r. * his Stock 
and Corn on the Ground. Hence — 4 eos 


ſor 


— 


** 


des an — of Corn or Grain Sciant 
Ee Willielmus Alreton, cuaſenſa & volentate 

trieis Uzoris mea,  Dedi — 8 Gille pro duabns 
Bla di, da ſolidatas 


Priorat. Leominftrim. 
Blanch Kirmes, la antient Times the-Crown- 
| Rents were many Times reſerved is Libris Albit, or 
Blanch Firmes : In which Caſe the Buyer was holden 
| Dealbare firmam, viz. his baſe Money or Coin, worſe 
than Standard, was molten down in the Exchequer, 
and redueed to the, Fineneſs of Standard Silver; or 
inſtead thereof, he paid to the King 1a . in the 
Ponnd, by Way. of Addition. Lowndes's : Joy mon 
Coin, & 5+ Blank Farm, Blownt lays, was a 

Farm; that is where the Rent was paid in Silver, 
and not in Cattle. Blanks, « Kind of White Money | 6 
| coin'd by Her. 5.in thoſe Parts of France which were 
rhen ſubje& to England, the Value whereof was — 
Stow's Annals, N Theſe were bower oa ro be 
current in this Realm, 2 Hen. 6. c. 

+ Blandfozd. An AR for rebuilding the Town of | as 
| Blandford in the County of - Dorſet, burnt down by 
Fire in the Year 1731. and to determine all Diffe- 
rences between Proprietors, Landlo de and Tenants | ni 
of Houſes, and concerning Ground, c. Stat. I. 


3 Geo. 2. c. 16. 

A little Bell, or rather Timm. 
e Ticimium, & Canis py Ar- 

m trinm fi 2 

Adelftan. cs _ as 
EE Slank-Bar, Is uſed for the ſame with what we 
I call a Common Bar, and is the Name of 4 Plea in 
Bar, which in an Aion of Treſpaſs is put in to 
oblige the Plaintiff to aſſign the cerrain Place where 
the Treſpaſs was committed: It is moſt in Practice 
in C. B. 2 Cro. Rep. 594- 
Blaſarijus, 1s « Word uſed. to fignify an Incen · 


erbe, (Blo/bemis) I. an Iojury offered 
) Is an r 8 
God, by * that which is due 1 
to him, or attributing to bim what is not — 
to bis Nature. Linde. cap. 1. And Rabe, 
God, as Denying his Being, or Providenes, and all 
contumelious Reproaches of Feſus Chrif, Se, are 
| Offences by the Common Law, puni by Fine, 
Impri ſonment, Pillory, Sc. 1 Hawk. P. C. Ac. — 
by Statute, if any one ſhall by irn 
.. deny any of the Perſons in the Trinity ay 
God; aſſert there are more Gods than one, Oc. he 
hal} be in capable of any Office; and for the ſe- 
3. — be diſabled ro ſue any Action, to be 
— and 45 three Years Impriſonmenc. 
9 io 
Die, 1 Sight, Colour, c. And Blee is ta- 
ken for Corn: As at under the Blee, &c. 
| Biench, A Sort of Tenure of Land; as to hold 
| Land in Ren, is by Payment of a Sugar-Loaf, a 
Couple of Capons, « Bever-Har, Sc. if the fame 
be demanded in the Name of Blench, i, e. Nomine 


in Honour to the Duke of Mariberowgh at Woodfleck | to 
near Oxford, which with the Manor of Woodſtock is 
ſercled on the Duke and his Heirs, in Confideration 
of the eminent Services by bim performed to the 
Publick; and for Building of which Houſe the 
Sum of $00,0001. was granted by en, Er. 
Star. 3 & 5 Ann. 1 A. cap. 11, 
| Bieta, (Fr. Bleche 
dug up and dry d 
Hatres de Knaresboroug 


Blinks, Boughs broken down from Trees, and 
thrown in a Way where Deer are likely to paſs. | 


Biifom, Corrupt called 


e. Ex libro Chartar. | 


of | In Scotland, in fuch like 


Sl, A Noble and Princely Houſe ere ed | Medium, 


Bowels ; or from Bletzen, to accomodate, 


Bioatey 
half, dried. e 15 Car. 2. c. 4. 


high coloured, which in Kent id called a Blouſing 


The Prior of Buvcefter, 4. D. —— 8 his Lire · 

—— Eeagnede . Bee of Lands; 
r in ts 

far a Perſon is to moſt worthy of 

Bled ta inberit his Anceſtor's Eſtate. 1 If. 13. Teo 


rters of e for an Amercement for Blood- 
hed. Sten writes it Blowdveit, and ſays Veit in Eng- 
liſp is Injuria; and.that Blendeveit is an Amerciament 
or Unlazy (as the Scotch call ii) for Wrong or Tojory, 
RENE 4 is : For he that bath Bldveir granted 
him, hath free Livery to take all ＋ ago} of 
Effufi 


ow = 
n e pro Effuſio 
according to 
was a cuſtomary 8 


Blood ; for which the Place was 9 craving of 
Party were not diſcovered: And ras ey a Nr 
lege or Exemption from this Fine or ape a 


granted by the King, or ſupreme Lord, as 
cial Favour. So King Bev, II. granted to all * 
nants within the Honour of Wallingford, 4. 14 


fimt de Hidagio, rer 


Antiq. 114. 

one of e te of Cie 
cumftances b . an Offender is ſappoſed to 
have killed « 0. ide bog 's Foreſt; And it is 
where. a Treſpaſſer AD. in the Fore, 
with 8 tho be be not 
found thafing or hunti 

og of tho Boe they ſa 


the Fact. or wich the Red band. See 


y taken in 
luder, 1: Whale-Oil, before it is 
[boiled and broug he to Perteftion. It is 


— 
Stat. l 2. . ON: 


Bock-hozd, or Beek Libreram borrenis) A 
be | Place e v7 Lamde« 


Inheritance | 


_ 
in Apr bg a Terra inde Heredicaria 
fr . LL. Aluredi, cap. 36. Beckland fignifies 
Deed Land ; and ir 7 of the Lo carried 1 * tho 

was 


ſervibbus; and was the 2 as 

ndable ane all the Sons, according 

the po 11240 Courſe of Nations and of Nature, 

— therefore called Gave! hind; deviſable alſo by 
Will, and there termed Teva Teftamentalcs. 

Dd Femds. was one of the Titles which 

t rn 

ways 1o Writing: There was but one more, and 

mays 6 Wridag Tera Popalaris, which paſſed 

from one to another without any Writing, See 


Charterland. 

— Chains or N as Propel what we call 
fs aden 4 capitis ain 

gone! ie Boies, quibus C. Britſtanus oo 


5 


5 


Bloſſom, is when. + va 


Whartoni Angpl. Sac. part l. p. 18. 
Bois, 1 » and J, U | 
Boſe ws. | 
Bb - Bolhagium, 


EEE from the Sha: Bin che þ 


Filh en Herring, Are thoſe which, are 


Blodens, (Sax. Bled) Deep red. colour: from 
whence . Bloat =; bloated, viz, Sanguine and 


Colour; and a Blevſe is there « re&fac d Wench, | 


Fenk. Cent. 203+ 
Bloodiwit, or — (compounded of the Toe 
— i. e. Sanguis te, an old Exgliſh Word | 
6gnifying 20 Is often uſed in antient 


»— 


ha 


9 


Adanwoed, | 


Py 


0 1 boy £ 1 2406 


| F rior to Adesting, and may be derived from the Sax. 
Bolt, a Houſe, becauſe done privately in the Honſe 


1 5hi 
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Bolhagium, or Boldagium, A little Houſe or Cot- 
tage. Blount. , Oh: 
Bolt, A Bolt of Silk or Stuff, ſeems to have 
been a long narrow Piece: In the Accounts of 
the Priory of Burceſter, it is mentioned. Paro b. An- 
tig. p. 574. . | KP | 
ting, A Term of Art uſcd in our Inns of Court, 
whereby is intended a private Arguing of Caſes. 
The Manner of it at Gray's lun is thus: An antient 
and two Barriſters fit as Jndges, three Students 
bring each a Caſe, out of which the Judges chuſe 
one to be argued, which done, the St 
a 


argue it, and after them the Barrifters, It is infe- 


for Inſtruction. In Lincoln's Inn, Mondays and Wed- 
_— s are the Bolting Days, in Vacation Time; and 
bottle, and Thurſdays the Moot Days. ; 

Bona fide, That we ſay is done Bona fide, which 
is done really, with a good Fajth, without any Fraud 
or Deceit. Stat. 13 Elix, c. 5. 12 Car. 2. c. 18, Sc. 
|; Bona geſſura, Good Abearing, or good Beha- 
viour Et , per furorem vel aliquos manutentores ve- 
 nuerit invenive 4 waar ſecuritatem de ſua Bona pgeſtu- 
ra erga Balive; & Comburgenſes, &c. a predifio Burgo 
of iatur. MS. Codex de LL. Statutis & Conſuetud. 
Burgi ville Montgomer. fol. 15. 


ght, or Bonaghty, was an ExaQion in Tre- 
land, impoſed on the People at the Will of the Lord 
for Relicf of the Knights called Bonaghti, who ſerved 
in the Wars. Ant,. Hibern. p 60. 5 | 
Bona Motabitia. Where a Perſon dies having 
at the Time of his Death Goods in any other Dio- 
ceſe, beſides his Goods in the Dioceſe where he 
dieth, amounting to the Value of 51. at leaſt, he is 
ſaid to have Rona Notabilia, and then Probate of 
his Will, or - Granting Adminiſtration, belongs to 
the Archbiſhop of rhe Province: But this doth not 
prejudice thoſe Dioceſes where, by Compoſition or 
Cuftom, Bona Nofabilia are rated at's greater Sum. 
Can. 92, 93 Perkins, Sect. 489. And in the City of 
London Bona Notabilia are 101. by Compoſition. 4 "ft. 
335 One that hath a Debt upon Bond or Specialty, 
Sc. in another Dioceſe, hath Bona Notabilia. 1 Roll. 
Abr. 908. Tho' if a Perſon happens to die in another 
Dioceſe, than that wherein he lives, on a Journey, 
what he hath abquyt him above the Value of 5. 
Se, ſhall not be Bens Notibilia. Can, 93. There 
muſt be ſeveral Adminiſtrations, where a Perſon 
dies leaving Bona Natabilia in each Province of 
Canterbury and York; for Adminiftration granted 
in one Province doth not extend to Goods in 
the other, becauſe the Archbiſhops* have diftinQ 
ſupreme” Juriſdictions; but then there is to be Bona 
Notabilia in ſeveral Dioceſes in each Province. 
305. 2 Lev. 86. If a Man dies in one Dinceſe, with- 
out any Goods, and leaves to the Value of 31 in 
another Dioceſe, the Archbiſhop of that. Provinee 
_ grant Adminiſtration, as he hath a general Ju- 
riſdiction there; though ſuch Adminiſtration is 
voidable by Sentence, Cro. Eliz. 457. But where a 
Biſhop grants Adminiſtration, and there are Bona 
Notabilia, ſuch Adminiſtration is merely void, for 
he had no Juriſdiction out of his Dioceſe. 5 Rep. 
30. 1 Nelf. Abr. 38 1. „„ 
Bona Patria. An Aſſiſe of Country- men or good 
Neighbours: It is ſometimes called 4ffſa bens Pa- 
tris, when twelve or more Men are choſen out of 
any Part of the Country to paſs upon an Aſſiſe; 
otherwiſe called Furatores, becauſe they are to ſwear 
judiei lily in the Preſence of the Party, Sc. ecord - 
ing to the Praftice of Scotland. Skene, Sec A Herz. 
Bons a, Goods that are periſhable. The 
Fat. 13 E 1. cap. 4. which ena te, bat where any 
aq $i alive out of a Ship caſt away, the 
all not be adjudged Wreck, but the Cargo 
hall be ſaved and kept by the View of the She- 


ents firſt] 


Penalty: And « Condition, which exprefly ment: 


|ter'or Thing to be done, or not to be done by a 


” = 
n * . 
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the ſame vas found, ſo that if any one within a} 
Year and a Day can make Proof that the Goods are 
his, they ſhall be reſtored - to. him, fc. Ordains 
that if the Goods within the Ship be Bona Peritura, 
ſuch Things as will not endure for a Year and a 
Day, the Sheriff ſhall ſell them, and deliver the 
Money received to anſwer its "x 

Boncha, A Bunch, is derived from the old Lat. 
Ronna or Bunns, a riſing Bank, for the Bound of 
Fields: And hence Bows is uſed in Norfotk, for] 
Swelling or Riſing up in a Bunch or Tumour, . 

Bond, 1s a Deed or 1 Inſtrument in Wri | 
'ring, whereby ono doth bind himſelf to another, to 
pay a Sum of Money, or do ſome other AR; as to. 
male a Releaſe, ſurrender an Eftate, for quiet En- 
joyment to ſtand to an Award, ſave harmleſs, por- 
— a Will, Sc. It contains an Obligation, with a 


what Money is to be paid, or other Thing to be per- 
formed, andi the limited Time for the Performance | 
thereof; for whieh the Obligation is-peremptorily| 
binding. It may be made upon Parchment or Paper, | 
tho it is uſually on Paper; and be either in the firſt] 
or third Perſon; and the Condition may be either in 
che ſame Deed; or in another, and ſometimes it] 
is included within, and ſometimes indorſed upon] 
the Obligation: But it is commonly at the Foor of 
the Obligation. Bro. Ob) 67. A Memorandum on the | 
Back of 4 Bond may reſtrain the ſame, by Way of | 
eee den, i A Bend may be made >. 
any Words, in a Writing ſealed and delivered, 
wherein a Man doth declare himſelf to have ano 
ther Man's Money, or to be indebted to him; but 
the beſt Form of making ir, is that which is moſt 
uſed. 2 Sbep. Abr. 477. If a Bond be thus: Know 
all Men by theſe Preſents, that I V. R. am bound 
to F. S. in the Sum of, Oc. for Payment of which, | 
I give full Power to him to levy the ſame upon 
the Profits of ſuch Lands yearly till it be paid; 
in this Caſe, the Obligee may ſue upon the Obli- 
tion, or levy the Money according to the ſaid 
lauſe. 3 Leon. ca. 299. Where « Bend is made, 
Oblige me, Ec. leaving out the Words Heredes, Exe- 
entores & Adminiftratores, this is * ; and the Ex- 
ecutors and Adminiſtrators ſhall be bound by it. 
wy I 4 An Obligation made to one, to the Uſe 
F. $. will be good for him in Equiry, Bro. Oblig. 
12. The Condition of a Bond muſt be to do a 
Thing lawful; and Bead not to uſe Trades, till or 
ſow Ground, Sr., are unlawful, for they are a- 
gainft the Good of the Publick, and the Liberty of 
« Freeman; and therefore void: And a Condition 
of a Bond to do any AR Malum in ſe, as to kill a 
Perſon, &c. is void; fo alſo Bendt made by Dureſo, 
by Infants, Feme Coverts, Sc. And if a Woman 
chrough Threats or Flattery, be prevailed upon 
to enter into a Bond, ſhe may be relieved in Chan- 
cery. '11 Rep. 53- If an Infant ſeal a Bend, and be 
ſued thereon, he is not to plead Non oft factum, 
bur muſt avoid the Bond by ſpecial Pleading ; for| - 
this Bond is only voidable, and not in itſelf void. 
5 Rep. 119. But if à Bend be made by a Feme Co- 
vert, ſhe may plead her Coverture, and conclude 
Non eſt faftum, c. her Bond being void. 10 Rep. 119. 
If « Bond depends upon ſome other Deed, and the 
Deed becomes void, the Bond is alſo void. A Bend] 
made with Condition not to give Evidence againſt a 
Felon, Sc. is void; but the Defendant muſt plead 
the Special Matrer. 1 Leow. Condition of a Bond to 
indemnify a "Perſon from any legal Proſecution, is 
againſt Law, and void. 1 Lutev. 667. And if a She- 
riff takes a Bond as a Reward for doing of = Thing, 
it is voi. 3 Salk. 75, Conditions of Bends are to be 
not only lawful, but poſſible; and when the Mat- 
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Condition, is unlawful or or prone. or the Condi: 


ff, Sc. in the Hands of thoſe of the Town where 
5 1 f 


'* b. 


non iiſelf . inſenſible or uncertain, the 
Condition is void, and in ſome Caſes the 9 
alſo. 
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| may be fingle, to pay the Money, where che Con- 
dition is impoſſible, repugnant, & 
Thing be poſſible at the Tige of entering into 
the Bond, and afterwards becomes impoſſible by the 
| AR of God, the AR of the Law, or of the Obli- 
gee, it is become void; as if a Man be bound to 
appear next Term, and dies before, the Obligation 
is ſaved. A Condition of a Bend was that F. S. 
ſhould pay ſuch a Sum upon the 25th of December, 


| 


R R. He. died after the'25th of December,” and be- 
fore Hilary Term, and had paid Nothing: In this 
Caſe, the Condition was not broken ſor Non-pay- 
ment, and the other Part is become impoſlible by 
the Ad of God. 1 Mod. Rep. 265. And when a Con- 
dition is doubtful, it is always taken moſt 'favour- 
ably for the Obligor, and againſt the Obligee ; but 
| ſo as a reaſonable. Conſtruction be made as near as 
can be according to the Intention of the Parties. 
Dyer 51. If no Time is limited in a Bond for Pay- 
_ | ment of the Money, it is due preſently, and pay- 
able on Demand. 1 Brownl. 353. But the Ja 
have ſometimes appointed « convenient Time for 
Payment, having Regard to the Diſtance of Place, 
and the Time wherein the Thing may be ormed. 
And if a Condition be made impoſſible in Reſpe& 
to Time, as to make Payment of Money on the 
ch of February, Ec. it ſhall be paid preſentiy; 
and here the Obligation ſtands Gngle. 140. 
| Tho' if a Man be bound in a Bond with Condition 
to deliver ſo much Corn the 29th Day of 
next following, and that Month hath then 
bur twenty- eight Days; it has been held, that the 
Obligor is not obliged to perform the Condition 
till there comes = Leap-Year. 1 Leon, 101, If the 
Condition of a Bond be, that the Obligor ſhall make 
a ſufficient Eſtate of Land by ſuch a Time, by the 
Advice- of others; and they adviſe an Inſufficient 
Eftate, which he makes accordingly, this tis ſaid 
is a good Performance of the Condition: But if it 
is, that the Obligor do make a good and ſure E. 
ſtate, and he by Advice of Counſel makes an E. 
ſtare that is not good; this will be no Performance 


Hharoot Fo Sef#. 776. Kelw. 95, A Bond made 
to enfeoff two Perſons, if one dies before the Time 
is paſt, wherein it ſhould be dons ; the Obligor 
muſt 'enfeoff the Survivor of them, or the Condi- 
tion will be broken: And if it be that B. and others 
Mall enjoy Land, and the Obligor and B. the Ob- 
ligee do diſturb the reſt; by this the Condition is 
broke. 4 Hen. 7. 1. G. Lit. 384. Where ono is 
bound to do an Ac to the Obligee himſelf, the do- 
ing it to & Stranger by Appointment of the Obli- 
gee, will not be a Performance of the Condition: 
2 Bal. 149, If the AR be to be done at u certain 
Place, where the Obligor is to go to Reme, Be. And 
he is to do the fole A without Limitation of Time, 
he bath Term during Life to perform the ſame :" If 
the Congurrence of the Obligor and Obligee is re- 
quiſize, it may be haſtened by Requeſt of the Obli- 
gee. 6 20: Fo I Rolf. Abr. 437. Where no Place is 
| mentio xr Performance of a Condition, the 
 Obligor is obl to find our the Perſona of the 
Obligee, if he be in England, and tender the Mo- 
ney, otherwiſe the Red will be forfeited : But when 
a Place is appointed, he need ſeek no further. 
1 Inf. 210, Litt. 340. And if where no Place is 
limited for Payment of Money due on a Bad, the 
Obligor at or after the Day of Payment meets with 
/the Obligee, and .cenders him the Money, but he 
goes away to prevent it, the Obligor ſhall be er- 
caſed. 8 B. 4 The Obligor, or his Servant, . 
may tender the Money to faye the Forfeiture of 
the Bend, and it hall be a Performance of 
the Condition, if made to the Obligee, though re- 


fuſed by him; yet if the Obligor be afterwards fi 
he — plead that he is- 


&+ Rm OE 


ill ready to pay it, 


| alſo. 10 Rep. 120... Bat ſometimes an Obligation] tender the. Money in Copt Gy Lin, x98. The 
0 
2 Mod: 285. If 


or appear in Hillary Term after in the Court of 


Condition of « Bind being for props os ney. 
ic may de performed. dy giving any ber Thing in 
Satis Git becanſe 2 Glas f oney is certain 
and therefore may be ſatisfied by 4 collateral 
Thing, if the iges accepts itz bur if the Con- 
dition is to do a collateral Thing, there tis other- 


wiſe, and paying. Money is no god Satisfaction. 3 


. 148. The Acceptance of a new Bend will not 
diſcharge the old one, as a, Judgment may. Hob. 
68. One Band cannot be given in Satisfaction of 
another ; but this is where given by the Obligor 

m 


himſelf, for it may by others. 1 Mad. 221. It af. 


Rond. be to. pay Money on ſuch à Time, Sc. It is 
nb Plea-for the Obligor to ſay that he did pay it; 
he muſt ſhew at what Time, or elſe it may be ta- 
ken that che Performance wes after the Time limi - 
ted. Noy's Max. 15. If a Bend be of .cweuty Years 
ſtanding, and. no Demand be proved thereon, or 
good Cauſe of ſo long Forbearance ſhewn to the 
Court, upon pleading Salvi ad Diem, it ſhall be in- 
tended paid. Afod.: Ca. 22. 2 of Money, 


withour ittance. is an ill Plea o Adion 


Debt upon a ſingle Bill; but tie otherwiſe. upon a | 
Bond ka 8 Dyer 2 If. ſeveral: Days are 


mentioned for Payment, of Money on a. Bend, the 
Obligation is not forfei nor can be ſued until 
all the Days are paſt: But in ſome Caſey, the Ob- 
ligee may proſecute for the Money due by the Bend 


* 


preſently, though it be not forfeit : and by ſpecial | | 


wording the Condition, he Qbligee may bo able to 
ſue the Penalty on the firſt Default. 1. uff. 293, In 


a Bond where ſeveral arc. bound ſeverally, the Ob- 
ligee is at his EleQion. to ſue all the Obligors to» | 
gether, or allof chem apart, and have ſeveral Judg+ | 
ments aud Executions ;.but be ſhall have Sarisfac- | 


tion but once, for if it be of one only, that ſhall 
diſcharge. the Reſt. If an Obligation is joint, and 
not ſeveral, all the Obligets muſt be ſurd that age 


bound; and if one be ptoſecutsd, he is not obligud I 


to anſwer, unleſs the Reſt are ſued likewiſe.+ yer 


19, 310, Where two or more are bound in a joint | 
Bend, and only one is ſued, he muſt plead in Abate» 
r er * 2 De. oe hou | 
ar are living, a pray ment 4, 
Se. And not demur to 2 Sid. 420. a 


If a Bond is made to three, to pay Money. te ond of 
them, they muſt all zoin in the Aion, 
they are but as one lies. Tes 177. 
be brought upon a Bead 
ral Obligors jointly; and both are taken by 5 
here the Death or Eſeape of 22 not re 
the other; but the ſame Kind of Execution. mu 
be ta ken forth them: "Tis otherwiſe when 
they are ſued ſeverally. Hob. % When the; Con- 
dition of a Bond is to do two Things, or bas divers 
Points, and the Obligee 2 2 Breach of one 
of them, doth ſue the Obligor ; i Iſſue bei —. 
upon that, it is found againk him, nad he dare 
the whole Obligation is diſcharged: And ſo long 
as that Judgment is in Force, he. enn never proſe- 
cure upon any othor Point. Dyer 371-2 Shops 
2 487. IH 4 drunken Man gives his Bend, it 
inds him ; end a Bond without Confideration. is | 
obligatory, and no Relief ſhall be bed againſt it, 
for it is voluntary, and as « Gift. ent. Cent. 109; 
A Perſon enters voluntarily into a Hund, the there 
was not any Conſideration for it, if there be no 
Fraud uſed in obcaining the ſame, the Bond ſhall 
not be relieved againſt in Equity « But 
luntary Bend may not be paid in à courſe 


"Adminiſtration, ſo as to take Place of real Debts, | 


even by. fimplo Conrad ;: yet. it ſhall be gaid be- 
fore. Legacies. 1 Chan. Ce 157. An Heir i- not 
bound, "unleſs he be named expreſly in the Bend, 
tho” the Executors. and Adminiſtrators are. And 


| 


| 


_ 
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If Aſtion | 
ink two joint and ſeve- 
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if an Obligation be made to a Man, his Heir or 
Succefſors, tbe Executor and 3 
ve 
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I dy the right Name, though the 


| inſerted in che Bond, and yet he figns and. ſcals it; 


| the Court of C may muke good ſuch an Ac 
cident; and in Caſe a Perſon takes away a Bond 
fraudulently, and cancels it, the Obligee ſhall have 


| as much Benefit thereby, as if not cancelled. 3 Chan. 


4 Bound may be 


altered in a Part material, it ſhall be void. 1 Nel/ 


| gation 
though there be a Verdi&, there ſhall not be Judg- 


[Der. i not thereby diſcharged. 2 Roll. Rep. 255. 
And where a Bond is made to another's Uſe; it muſt 
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have the Advantage of it, and not the Heir 
Succeſſor, by Rea ſon it is a Chattel. Dyer 14, 271. 


A Declaration need not be according to the Leiter 
of the Bond, where there ts au Omiſſion, c. but 


according to the Opt ration of Law upon it. Mod 
Caf. 228. In Bonds to ſave harmleſs, the De fendaut 
being proſecuted is to plead Nen Damnifscatus, &c. 
A Bond may be from one to one, one to two, 
three, or more Perſons; or fiom two or more 
Perſons to one, two, three, Sc. And the Name 


| of the Obligor ſubſcribed, tis ſaid, is ſufficient, | 
though there is a Blank for his Chriſtian Name 


in the Bond. 2 Co 261. But where another 
| Chriſtian Name is in the Bond, and the Bond ſigned 
ury find it to 
be his Decd, the Obligee cannot have rr 
for the Name ſubſcribed is no Part of the Obli- 

ion. 2 Cyo. 558; 1 Mod. 10. In theſe Caſes, 


ment. Where an Obligor's Name is omitted to be 


Rep. 99, 184. If a Bond has no Date, or a falſe 
Date, if it be ſealed and delivered, it is good. 
A Plaintiff may ſuggeſt a Dale in a Bond, where 
there is none, or it is impoſſible, c. where the 
Pariies and Sum are ſufficiently expreſſed. 5 Mod. 
282. A Bond dated on the ſame Day on which a 
Releaſe is made of all Things fue Diem datus, 


be ſo laid in the Obligation, or he cannot releaſe 
it, Se. Fenk. Cem. 222. A Perſon ſhall not be 
charged by « Bond, though ſigned and ſealed, with - 
out Delivery, or Words, or other Thing, amount- 
ing to a Delivery. 1 Leon. 140. A Bond may be 
„though it contains falle Latin, or falſe Eng- 

„if the Intent appears, for they. do not make 

the Fond void. 2 Rail. Abr. 146. Mor 864. By the 
Condition of a Bend, the Intent of what Sum was 
in the Obligation, may be more eafily known, and 
explained. 2 Noll. 146. And the Condition of the 
rec and then the Plaintiff de- 
mur, Sc. 1 Let. 42:2. Likewiſe the Conditions of 
Bonds may cxpound to whom an Obligor is bound 
to pay Money ; as if 4. binds himſelf co B. to be 
paid to £. whereas it ſhould be to B. which Obli- 
gation is good, and the Selen, void. 1 Inft. 108, 
209. Interlinea tion in a Bond in a Place not ma- 
terial, will not make the Bond void; bur if it be 


Abr. 391- And a Bend may be void by Raſure, Er. 
As where the Date, Sc. is raſed after Delivery; 
which goes thro the Whole, 5 Rep. 23. Such Words 
whereby the Intention of the Parties may appear, 
are ſufficient to make the Condition of a good, 
tho' they are not proper; and it ſhall not be con 

irued againſt the expreſs Words. 1 Sand. 66. If the 
Words in « Bond at the End of the Candition, That 
then this Obligation to be void, are omitted, the Condi- 
tion will be void ; but not the Obligation : But if 
the Words or elſe ſpa# in Force be left out, it 
has no Effed to hurt either the Condition or the 
Obligation. The ſtealing of any Bend or Bill, &.. 
for Money, being the Property of any one, made 
Felony as if Offenders had taken other Goods of 
like Value. See Stat. 2 Geo. 3. c. 25. Sec Penaliy. 


— 


Form of a Boxd for Payment of \Money. 
NOW all Men by theſe Preſents, That 


A. B. of the Pariſo, &c. in the 
C. Gentleman, am held and firmly bound 10 


- | mitibus, quaſs Borderers. Spelm. 
] vis to the Lord of the Town for ſetting up Boards, 
a 


in one. bundred Pounds of good and lawful Maney 
e Great Britain, 1% be paid to the Jaid C. U. 
. or bis certain Attorney, bis Executors, Adminiſtra- 
tors or Aſſigns; Jo which, Payment | well and 
truly to be made, I bind myſelf, my Heirs, Execu* 
tors and Aiminiftrators, firmly by theſe Preſents, 
ſealed ewith my Seal : Dated the fixth Day of May 
i the Thirteenth Tear of the Reign of aur Sove-| 
reign Lord George the Second, by the Grace of 
Sd, of Great Britsin, France and Ireland 
- King, Deſender of the Faith, &c. and in the Tear of 
aur Lord One Thouſand Seven Hundred and Forty. 


The Condition of this Obligation is ſuch, That if 
the above bound 4. B. his Heirs, Executors or Ad- 
miviſtrators do and ſhall sell and truly pay, or 
cauſe to be paid unto the above named C. D. his Ex- 
ecutors, Adminiſtrators or Aſſigns, the full Sum of 
Fifty two Pounds and Ten Shillings of lawful Money 
of Great Britain, on or before the ſixth Day of No- 
vember next enſuing the Date hereof ; Then this Ob- 
ligation to be void, or otherwiſe to be and remain in 
full Force and Virtue. Or it IA thus: That if}. 
the ſaid 4. B. Er. do pay to the ſaid. C. D. Sr. the 
full Sum of Fifty Pounds, with Imereft for the ſame 
after the Rate of Five Pounds per Centwm per Ann, 
(or with lawful Intereſt) on the Day; Then, Sc. 


Bondage, Is Slavery; and Bondmex in Domeſday 
arc xy wr gy oY . different from Vil- 
lani - Et de toto tenemento, quod de ipſo tenet in| 
Bondagio in ſaca de Norrone cum pertin. Mon. 
2 par. fol. 609. Benda is ſaid to be a Maſter a| 
Family. Sce Nativns. 

Bonis non Amovendis, A Writ directed to the 
Sheriths of London, &c. where a Writ. of Error is 
brought, to charge them that the Perſon againſt | 
whom |] ent is obtained, be not ſuffered to re- 
move his Goods, till the Error is tried and deter- 
mined. Reg. Orig. 131. 5 | 

Book of Bates, A ſmall Book declaring the Value 
of Goods that pay Cuſtom of Poundage 12 Car. 2. 

Bookſellers, And Authors of Books, Sc. Vide 


Printing. 


Wooting 02 Boting Cozn, Rent Corn, anciently 
ſo called. The Tenants. of the Manor of Heddew: 
bam in Com. Bucks, formeriy paid Booting Corn to the 
Prior of Rocheſter, Antiq. of Purveyance, fol. 418. It 
is thought to be ſo called, as being paid by the Te- 
nants by Way of Bote, or Boot, viz, as « Ard 
tion to the Lord for his making them Leaſes, r. 


_ Bozdagium, The. Tenure called Boydlands. See 
Ordin. Fuſs. tin. the 
Bozdaria, 


in inſula de Jerſey. | = 3 
A Cottage, from the Sax. Bord, Do- 
Cum 18 Servis, 16 Villanis, 10 Berdis, & 60 
Aeris prati, Sc. | 
daril, or Bozdbanni. Theſe Words often 
occur in Domeſday, and ſome think they mean Beers, 
Husbandmen, or Cottagers. In the In- 
quiſition they were diſtin from the Vigani; and 
ſeemed to be thoſe of a leſs ſervile Condition, who: 
had a Bod or Cottage, with « ſmall Parcel of Land 
allowed to them, on Condition they ſhould ſuppl 
the Lord with Poultry and Eggs, and other ſmall 
Proviſions for his Board or Entertainment, Some 
derive the Word Bordari; from the old Gal. Bords, 
the Limits or extreme Parts of any Extent; as the! 
Borders of a Country, and the Borderers Tnhabitants 
in thoſe Parts, Dicantur Bordarii, vel in tw- 
guriis (que Cottagia want) habitabant; ſeu vilarum li- 


fpeny, Signifies a ſmall Toll, by Cuſtom 


bles, Booths, Sr. in Fairs and Markets; It is 
derived from three Saxon Words, Bred, 4. e. Board, 


* 


C. D. of, &c. in the County aforeſaid, Eſquire, 
2 


belve, in Behalf of, and penxing, a Toll; which in 
the Whole makes a Toll for, or in Behalf 
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© 4Bozdlands, The Demeſnes which Lords keep in 
their Hands for the Maintenance of their Board or 
Table, Et Dominicum quod quis habet ad menſam ſuen 
S proprio, 4 ſunt Bordlands, i. e. Dominicum ad 
q j 
menſam. Bra K. lib. 4. Trac. 3. c. 9. . 

Boꝛdlode, Was a Service required of Tenants to 

| carry Timber out of the Woods of the Lord to his 
Houſe: Or it is ſaid to be the Quantity of Food or 
Proviſion, which the Bi or Bordmen paid for 
| their Bord-Lands. The old Scots had the Term of 
| Burd, and Meet-burd for Victuals, and Proviſions; 
and Burden- ſack, for à Sack full of Provender: 
| From whence it is probable comes our Bordem at 


Irſt. is ; ö 
Boꝛd- Service, A Tenure of Bend landi; by which 
1 ſame Lands in the Manor of Fulham in Com. Mid. 
and elſewhere, are held of the Biſhop of Londen, 
and the Tenants do now pay Six-pence per Acre in 
| lieu of finding Proviſion, anciently for their Lord's 
N- i - by z or 95 | 4.8 
1 Breach or Vion If Surety- hip, Pledge-breach, 


or of mutual 8 3 Ne. 
Bozough, rs * k. Burgas, Borboe 
Significs a Corporate Town, which is not & uy; 
and ulfo ſuch a Town or Place as ſends Burgeſſes 
to 3 hy Rr « 0247, 2 yo find 
in Dump. Faviſd. f. 24. Verftegan ſaith, that Burg or 
. 2 wo take — Borough, metaphorically 
{| fignrfies a Town baving a Wall, or ſome Kind of 
Incloſure about ir: And all Places that in old Time 
bad among our Anceſtors the Name of Borovgh, were 
| one Way or other fenced or fortificd. Lis. Set. 164- 
But ſometimes it is uſed for Vila infignior, or « 
Country-Town of more than ordinary Note, not 
Walled. Lindewood upon the Provincial (ut fingula 
| de ſenſtbrs) ſays to this Effect, Aliqui interpretantur 
Burgum eſſe Caftrum, vel locum' ubi ſunt crebra caſtva, 
vel dicitur Burgus «bi; ſunt per limites babitacula plura 
conftitut4 : But he afterwargs thus defines it ; Bargrs 
dici poteft villa querunque, alia a Civitate, In qua «ft 
Univerſitas approbata. A Borough is a Place of Safety, 
Prote Gion and Privilege, according to Sommer; and 
in the Reign of King Hen. 2. Burgbs had ſo great 
Privileges, that if a Bondman or Servant remained 
in a Borough a Year and a Day, he was by that Re- 
fidence made a Freeman. Glanville. And why theſe 
were called Free-Burghs, and the Tradeſmen in them 
Free- Purgeſſes, was from a Freedom to buy and ſell, 
without Ditturbance, exempt from Toll, Sr. granted 
by Charter: And Parliament Boroughs are ſaid to be 
either by Charter, or Towns holden of the King in 
Ancient Demeſne. Brady. It is conjectured that Rorboe 
or Borough, was alſo formerly taken for thoſe Com- 
85 conſiſting of ten Families,” which were to be 
Pledges for one another; and we are told by ſome 
Writers that it is a Street or Row of Houſes cloſe to 
one another. Bract. lib. 3. Track. 2. cap. 10. Lamb. 
* of Conſt. 8. | 
 Bozough-holders, or Burſholders, quaſi Burbos- 
ealders, Are the ſame Officers with Borowgh- beads, or 
Head Boroughs ; who | Spar, to Lambert) were the 
Head Men, or chief Pledges of Foronghs, choſen by 
the reſt ta ſpeak and ad in their Names in thoſe 
Things thet concerned th: m. See „ 
Bozough-E nglilh, (Sax. Borhoe Engliſe) I. a cuſto- 
mary Deſcent of Lands, in ſome ancient Berowghs, 
and Copy hold Manors, that Eftates ſhall deſcend to 
the youngeſt Son ; or if the Owner hath-no Iſſue, to 
his yourger Brother, as in Edmunton, ec. Kitch. 
103. It has been cblerved, that the Original of this 
old Cuſtom, proceeded from the Lords of certain 
Lands having the Privilege to he with their Te 
nants Wives the firſt Night after Marriage; where- 
ore in Time the Tenants ot this Cuſtom, on 
22 that their eldeſt Sons (who might be their 
ord's Baſtards) ſhould be ines pa ble to inherit their 
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"make it 


bone Praf. 3 Mad. Rep. But the Realon of the | 


* a 


Cuſtom of Borough Engliſh (Littleton ſays) is becauſe 
the youngeſt is wo Law to be leaſt able to | 
provide for himſelf. Lite. 165. This Cuſtom goes 
with the Land, and guides the Deſcens to the 
youngeſt Son, although there be Deviſe a the 
contrary. 2 Lev, 138, If a Man ſeiſed in Fee of 
Lands in Berowgh Engliſh, make a Feoffment to the 
'Uſe of himſelf and the Heirs Males of his Body, | 
according to the Courſe of the Common Law; and 
afterwards die ſeiſed, having Iſſue two Sons, the | 
youngeſt Son ſhall have the Lands by Virtus of the 
Cuſtom, notwithſtanding the Feoffment. Dyer 179. 
If a Copy hold in Berengb Engliſh be ſurrendered to 
the Ule of a Perſon and his Heirs, the Right will 
deſcend to the youngeſt Son according to the 
Cuſtom. 1 Ad. 102. And a youngeſt Son ſhall in- 
herit an Eſtate in Tail in Boroxgh Engliſh. Ney 106. 
But an Heir at Common Law ſhall take Advantage 
of a Condition annexed to Borewgh Engliſh Land; tho" | 
the youngeſt Son ſhall be intitled 10 al} AQions inn 
Right of the Land, Ec. 1 Nelſ. Abr. 396. Aud che 

eldeſt Son ſhall have Tithes ariſing out of Land B. 
rovgh Engliſh; for Tithes of Common Right are uot 
Inheritances deſcendable to an Heir, but come in 
Succeſſion from one Clergyman to another. hid. 
347+ Borougb Er Land being deſcendable to the 
1 San, if a younger Son dies without Iſſue 
Male leaving a Daughter, ſuch Daughter ſhall in - 
herit Fure vt a+ ag 1 Sal. 24 Ir hath been 


* 


25 — 


adjudged, where a Man bath fevers Brothers, the 
youngelt may inherit Lands in Borough * Yet. 
it is ſaid where the Cuſtom is that Land ſhall go to 


the youngeſt Son, it doth not give it to the youngeſt 
Uncle, for Cuſtoms ſhall be taken triftly; and thoſe 
—_— . 5 r Inhericances, . 
can altered ovly by Parliament, Dyer 179. 4 
Leon. 384. Fenk- Cent. 220. i 
2 Goods, deviſable. As before the Statutes! 
of 32 & 34 Hen 8. no Lands were deviſable at the | 
Common Law, but in ancient Baronies ;: ſo at the 
Making of the Statute of 4% Burns, 14 Ed: 1. c * 
ic was doubted whether Goods were deviſable but in 
ancient 'Berawghs : For by the Writ De. Rationabili 
parte bonorum, anciently the Goods of a Man werr 
partiblo between his Wife end Children. - By 

Common Law Lands could poi be deyiſed from the 
Heir; and here it ſeems as. if Geeds were al not 
deviſable from the Wife add Children, before the 


Statute 11 Ed. 1, | * Ts 
People, from rhe 


l 


Bozrel-Folk, . % Country 


Fr. Beure, floccus, becauſe they covered their Heads 
with ſuch Stuffs. Blunt. 3 — 
Bozrowing, A Man borrows Money, Corn, or 


ſuch Thing of another; he may nor'expeR ihe ſame 
again, but the like, or ſo much: But if ore lend 
me a Horſe, Se. he muſt have the ſamo-reſtored. 
If a Thing be uſed to any orher. End or Purpoſe, 
than that for which it was borowed, the Party may 
have bis Action of the Caſe for it, tho* the Thing 
be never the worſe ; and if what is-$errowed be loſt, 
altho* it be nor by any Negligence of mine, as if 1} 
be robbed of ir; or wbere the Thing is impaired or 
deſtroyed by my Neglte&, admitting I put it to no 
more Service than that for which. berrotbed, I muſt 
it good: 80 Where 1 h⁰% @ Horſe, near 
bim in an old rotten Houle ready to fall, which falls 
on and kills him, I muſt anſwer for the Horſe. But 
if ſuch Goorls borrowed periſh by the AR of God in 
the right Uſe of them; «s where I put the Horſe, 
Se. in « firong Houſe, and it fell and kill him, or 
it dies by Diſeaſe, or by the Default of the Owner, 
1 ſhall not be charged. Ce. Lite. 89. 29 aff. 28. 2 H 
7. 11. APE. LS 
Boſcage, (Poſcagirm) Is that Fond which Wood 
and Trees yield to Cattle, as Maſt, n from the 
— o, Silva Lo r nb to be quit 
cagio, is to be diſcharged of ing any Duty 

of Wind-fall Wood in the "ke og 
.Cc | --- --- -- Boſcavla, | 
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'| Cation, or Amends for a Man flain, Sc. In King 


| Compenſationis gratia. There are Houſe bote, Plough 
bote, Sc. Privileges to Tenants in cutting of Wood, 
ec. Vide thoſe Words, and Skene verbo Bote. 


-| uſe of Beſio in the ſame Senſe; as the French do 


| Bur the High Wood is properly called Salus; and 
in Fleta we read it Maeremium. — Cum una Ca- 
| rea de mortuo Boſco. Pat. 10 H. 6. 

antient Tenures. By Inquiſition after the Death 


Jof Lawrence Haſtings Earl of Pembroke, 22 E. 3. The 
| Manor of ſton Cantlow in Com. War. is re:urned to 


| pite per ſervitium invenierdi unum hominem Peditem, cum 


| Pariſ. Anno 1234. And in Ingulphus. 
horrea, Boſtaria, ovilia, c. * 


to 7 ho. Arch ſhop of Terk, it is ſaid, that no Jude- 
ment or Sum of Money ſhall acquit him that com- 


| viz. withour Emendation. Lib 
| Suthnet. Int. Plac. Trin. 12 Ed. 2. Ebor. 48. Were 


| leſs to attempt ſuch a Thing; that is, it is in vain to 
attempt it. | F 


1 Butts and Bottles of Wine, and other Liquors are re- 
red. 
— & extrabet a quocunque vaſe in dicta Bo- 


Parech Antiq. p 680. 


— 
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Houles from Bos 


I ria ſatis competentia 4d c are. Mon. Angl. Tom. 2, fol. 
* 302. ; | . | 
'| Bolcus, An ancient Word uſed in our Law, fig-[a Perfon lends Money to a Merchant, who wants it 
nifying all Manner of Wood: The Halian; make ro Traffick, and is to be paid a greater Sum at the 
; Return of the Ship, ſtanding to the Hazard of the 


Bolt. Boſcus is divided into High Wood or Timber, 
Haut- bois, and Coppice or Under-Woods, Sub- bois: 


Bolinnus, A certain ruſtical Pipe, mentioned in 


be held of the King in Capite by theſe Words; Quod 
dem manerium per ſe tenetur de Domino Rege in Ca- 


wodam Arcu fine Corda, cur uno Bolinno fine cappa, 
. Ex Record. Tur. Lond. | | : 
Boſtar, An Ox-Stall. This Word occurs in Mat. 

Fecit tum 


Bote, (Sax.) Signifies a Recompence, Satisfac- 
tion or Amends : Hence comes Manbote, Compen- 


Ina's Laws is declared what Rete was ordained for 
Expiation of this Offence, according to the Quality 


of the Perſon ſlain. Lamb. cap. 99. From hence 
likewiſe we have our common Phrale, To Bert, i e. 


Boteleſs, ſine remedio. In the Charter of H. i. 


mits Sacrilege ; but he is in 5 81 called Boteleſs, 
. Albus penes Cap. de 


tain the Word till in common Speech; ay it is Boot- 


WBotellaria, A Burtery or Cellar, in which the 


Veniet ad Palatium Regis, & ibit in 


tellaria invento, vinum quantum viderit neceſſarium pro 
fall ura unius picheri claretti. Anno 31 Ed. 1. 

Botha, A Booth, Stall, or S:anding in a Fair or 
Market. -— Et duas menſuras liberas ad Bothas ſuas 
faciendas, Mon. Angl. 2. par. fol. 132. 

Bothagium, Boorhage, or cuſtomary Dues paid 
to the Lord of the Manor or Soil, for the pitching 
and ſtanding of Booths in Fairs or Markets. Pi 
cagium, Stallagium, Bothagium & Toſlagiam, c. de 
nov Mercato infra villam de Burceſtor, Com. Oxon. 


Bothna, or Buthra, ſcems to be a Park where 
Cattle are incloſed and fed Her Boetins lib. 7. 
cap. 123. Bothena, alſo ſigniſies a Barony, Lordſhip, 
Ore. bene. 

Botiler of the King, (Pincern« Regis) Is an Offi- 
cer that provides the King's Wines, who (accord. 
ing to Fleta) may by Virtue of his Office take out 
of every Ship laden with Sale Wines, Unum dolium 
eligere in prora navis ad opus Regis & alind in puppe, & 
pro qualibet pecia reddere tantum 20 ſolid. Mercatori. Si 
autem plura inde babere voluerit, bene licebit, dum tamen 
rretinm fide dignorum judicio pro Rege apponatur. I leta 
lib. 2. cap. 21. This Offeer ſhall not take more 
Wine than he is commanded, of which Notice ſhall 
be given by the Steward of the King's Houſe, &c. 
on Pain of forfciting double Damages to the Party 
grieved ; and alſo to be impriſoned and ranſomed 
at the Pleaſure of the King, Stat. 25 Ed. 3. cap. 21. 


45 Ed. 3. e. 3. 


Bolcaria, Wood-Houſes from Beſeus; or Ox - of a Ship borrows Money upon the Keel or Bottom 
Ur iyi roſſunt Domos & Boſea- of his Ship, and binds the Ship itſelf; that if the 


Money be not paid by the Day aſſigned, the Cre- 
ditor ſhall have che Ship. But it is generally where 


Voyage; in Regard to which, though the Intereſt 
be greater than five per Cent. or what is allowed 
by Law, ir is not Uſury. For Money lent to Sea 
is allowed a larger Intereſt than Money advanced 
on Land, by Reaſon tis furniſhed at the Hazard of 
the Lender, and if the Ship periſhes, the Lender 
ſhares in the Loſs; ſo that there is no real Secu- 
rity, as in Caſe of Lands, Sc. And the greater 
the Danger is, the greater may be the Profit rea ſon- 
ably 5 pl for the Money advanced, Lex Mercat. 
122, Money lent on Bottomry is either on the bare 
Ship, (the uſual Way) or upon the Perſon of the 
Borrower, and ſometimes upon both: The firſt is 


that if ſuch a Ship ſhall arrive ar ſuch « Port, then 
to repay perhaps in long Voyages near double the 
Sum lent; but if the Ship happens to... miſcarry, 
then nothing. But when Money is lent at Intereſt, 
it is delivered at the Peril of the Borrower, and 
the Profit of this is merely the Price of the Loan; 
whereas the Profit of the other, is a Reward for the 
Danger and Adventure of the Sea, which the 
Lender takes upon himſelf, and makes the Intereſt 
lawful. Sea Laws 206, 207. Then there is r 
Marina, Joining the advanced Money, and the Dan- 
ger of the Ses together; and this is obligatory 


ſometimes io the Borrower's Ship, Goods and Per- 


ſon. Where Bonds or Bills of Bottomry are ſcaled, 
and the Money is paid, if the Ship receives Injury 
Storm, Fire, Cc. before the Beginning of the 


b 
We then the Perſon borrowing only runs the 


Hazard, vnleſs it be otherwiſe provided; as that 
if the Ship ſhall not arrive at ſuch a Place, at ſuch 
a Time, c, there the Contract hath its Beginning 
from the Time of the Scaling : But if the Condition 
be, that if ſuch a Ship ſhall fail from London to 
any Port abroad, and ſhall not arrive there, c. 
then, Oc. there the Contingency hath not its Be- 
ginning till che Departure, A Maſter of a Ship 
may not take up Money on Bottomry, in Places 
where his Owners reſide, except he be à Part- 
Owner, and then he may only take up ſo much as 
his Part will anſwer in the Ship; for if he exceeds 


that, his own Eftate is liable to make Satisfaction; 


but when a Maſter is in a ſtrange Country, where 
there are no Owners, nor any Goods of theirs, nor 


of his own ; and for Want of Money he cannot per- 


form his Voyage, there he may take up Money up- 
on Bottomry, and all the Owners are chargeable 
thereto ; bur this is underſtood where Money can- 
not be procured by Exchange, or any other Means: 
And in the firft Caſe, the Owners are liable by their 
Veſſel, though not in their Perſons ; but they bave 


their Remedy againſt the Maſter of the Ship. Leg. | 


Oleron. 1. 4. Some Maſters of Ships who had inſured 
or taken up Money upon Bottomry to a greater Va- 
lane than their Adventure, having made it a Pra- 
Rice to caſt away and deftroy the Ships under their 
Charge ; by Stat. 10 Car. 2. c. 6. it is made Felony, 
and the Otteaders ſhall ſuffer Death. Vide 1 nn. 


Form of a Bil of Bottowry, 
O all People t A theſe Preſents ſball come, 1 
A. B. of, &c. Owner and Mabe of the Ship 
called, &E; of the Burden of two hundred Tons, now 


riding at, &. and bound for, & in the Weſt Indies, 
ſend Greeting : Whereas 1 the ſaid A. B. am at this 


Time neceſſitated to take wh non the Adventure of the ſaid 


Ship, called, &c. the Sum of 100 l. for ſetting 


Bortomryp, ( Faxus Nauticum) Is when the Maſter, 
2 


orth 
the ſaid Ship to Sea, and furniſhing ber ith * 


— 


where a Man takes up Money, and obliges himſelf, 


* 


F 


** 


y 2 2 OY > 7, 
- Hs . 4 4 Pay N. 
B 
- 
„* 9 Lan Snider 


» 


id Ship ſball with the 
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22 ail 
Thames to finiſb ber ſaid — 


J within one and | 
ſafe Arrival of the ſaid Ship, in the ſaid River of Thames, 
from the ſaid intended Veyage. And I the ſaid A. B. do 
for me, my Executors and Adminiftrat.rs, covenant and 
| grant, 10 and with the ſaid C. D. bis Executors and A 
mini ſtrators 2 theſe Preſents, That I the ſaid A. B. at 
the Time of ng and Delivery of theſe Preſents, am 
trace and lawful Omer and Maſter of the ſaid Ship, and 
| have Poxver and. Authority to charge and ingage the ſaid 
' Ship as aforeſaid; and that the ſaid Ship ſball at all 
Times aſter the ſaid Voyage, be liable and chargeable for 
the Payment of the 120 l. according to the true Intent 
and Meaning of theſe Preſents. And laſtly, it is bereby 
declared and agreed, by and bet<veen the ſaid Parties to 
theſe Preſents, ps in Caſe the 
miſcarry, or caſt away 
EE River 7 Thames, from the ſaid intended 
Voyage, that then the ſaid Payment of the ſaid 1251. ſpall 
1 not be demanded, or be recoverable by the ſaid C. D. bis 


Executors, Adminiſtrators or Aſſigns; but ſhall ceaſe and 
determine, and 4 — 5 wholly born and ſuſ- 


tained by the ſaid C. D. bis Exe. utors and Admini 12 
And that then and from thenceforth every A#, Matter 
and Thing berein contained on the Part and of the 
ſaid A. H. ſpall be void; any Thing berein contained to the 
contrary notwithſtanding, In Witneſs, Se. 


1 1 Terræ, As I one Ox can 
plough. —— Caja finguls Bovate ſunt quindecim 4 
cræ ferra. r 3, fol. 91. Oxgang. 
of Court, Commonly called 


; 
a certain Allowance of 


Court, was : Proviſion from 
the King, to his Knigh s and Servants, that attend - 
ed him in any military Expedition. The French 
 Avoir bouche @ Court is to ha ve an Allowanceat Court, 
of Meat and Drink: From Bens he, a 
lometimes it extended only to Bread, Beer, and 
Wine. And this was antiently in Uſe as well in the 
Houſes of Noblemen, as in the King's Court 
pears by the following Indenture, -— Cefte Buden. 
ö fait a M 8 S 
champ, Cunts 'arwick, d'une part, & Aon 
Johan. Ruſſel de Strengeſham — de autre part, 
| !eſmoigne que be dit Johan. eft, . Et Avera pur ia 
pees, c. Bouche au Court pur lui meſne, fc. Donne 
a noftre Chaftel de Wurwich Ile 29 jcus del Moys de 
March, fn regne le Roy Richard te Second puis be 
n or Boveria, An Ox-houſe: —— Lots 
ubi Stabulantur Boves. Ge. in 10 Script. And in the 
Monaſticon, Ad faciendum ibi Boverias ſuas & alias 
Domes uſebus neceſſarias, &. Mon, Angl. par. 2. fol. 
210. 0 | 3 | 
Bovettus, A young Steer, or caſtrared Bullock. 


Unus Boveutus mas, natur Bovicula famine. Par 
„ / es cnltt dt hai 


> 


Co > 


&c. | gy men.” Stat. 2 Ann. See Firft- Fruits. 


of the ſaid dum 


wy" allocent Rob. de Chadworth Vicecom. Lincoln. 
4 {vi . vii d. ques 


of | paid in ſome Manors. Bracine « Brew houſe,” MS.” 


Mouth. Bur | 


(as ap- [of 
are 


— 
— 


An Heifer, or young Cow; which in 
the Eat Riding of -Yorkfbire is called à M dee, of 


Bovicula, 


d, or Baindary, (Bund:) The -utmoft a 
mits of Lands, whereby the ſame is known and af. 
certained. —— Secundum metas, Meras, Bundas, & 
I oſs 18 Ed. 3. Rin, Pick. fol. 6. See 
4 Inſt. 318. | 

Bounty of Q. Anne, for maintaining poor Cler- | 

Bow-bearer, An under Othcer of the Fire, | 
whoſe Office is to overſee, and true InquifitionFf 
make, as well of ſworn Men as unſworn in every 
Bailiwick of the Foreſt; and of all Manner of Tre!-| 
paſſes done, either to Vert or Veniſon, and cauſc 
them to be preſented, without any Concealment in 
the next Court of Attachment, Cc. Crompt. Fariſ. | 


201. | | 
i One of the antient Companies of the 
City of London. A 3 dwelling in London, was 
to have always ready ftifry Bews of Etm, Witch- 
Haſle, or Aſh, well made and wrought, in Pein of 
10 5. for every Bow wanting; and to (ell them at 
certain Prices, under the Penalty of 40 7. Stat. 8 
Eliz, c. 10 And Parents and Maſter were to pro- 
vide for their Sons and Servants, a Bow and two 
Shafts, and cauſe them to exerciſe Shooting, on 
Pain of 6s. and 8 d. r. by our antient Statutes. | 
1a Ed. 4. 33 H. 8. | 
Hounds, or rather Beagles of the 

ſmaller and flower Kind. Rex bon ſtitnit J. L. 
Magiftrum canum ſuorum vocatorum Bracelets, c. 
Par. I Rich. 2+ p · 2. m. 1. 

Bzacenarius, (Fr. Braconnier) A Huntſman, or 
Maſter of the Hounds, Rex mandat Baronibut 


as 


| 


— — _ 


per preceptum Regis liberavit Johan. de 
Bellovento pro putura ſextem Leperariorumm & trium Ful. 
pas 1 3 & 2 vadiis wnings Bracenarii a die, 

c. 4 » prox. ſequen. utroque die computato, viz, 
— en juſlibet Loporarii E Fatconis 1. d'ob. Sf pro 
vadiis predict Bracenarii per diem 11 & Anno 26 Ed. 1. 
Rot. 10. in Dorſo. 

Bzacetus, A Hound: Brachetys is in Fr. Brachet; | 
Braco Canis ſagax, indagator Leporum: So «s Brace | 
was properly the large fleet Hound; and Brarbetwi, 
the ſmaller Hound; and Bra bete the Bicch in that 
Kind. — Conceds eis duos avios & quatuor Bra- | 
onaſtic. Ang. Tom. 2. | 


, A Brewing : The whole Quantity of | 
Ale brewed at one Time, for which Tolſeftor was 


q 


Lew MONT of N on has 7 


| 


Sec. 5 
made chiefly in Fance, and 
es of Wine. In the Stat. 20 


e 


Will. Dugdale, 
ae 2 
ertracted from the Le 


„ 


Gulion of fingle Proof 17 and 
» by Stat. 6 Geo. 1 . #7. Sce| 
Cuſtom. 
Bzaſtum, Significes Malt: In the antient Statutes 
was pron taken for « Brewer, from the Fr. Brafſewr ; 
at this Day is uſed for 


« Maltſter or Malt- 
maker. It was reſolved 18 Ed. Bre- | 


Gi non oft venditio n "= tri bo 

1 wor nec 7 den- 

ditis Panis, Vini & C For rk & bujuſwath 1 yr var 
a 


Statuti. To make Malt was a — paid by ſome 
Tenants to their Lords. — ſn AManevrio de Pidingron 


preparabit Domino mm quarterium 
þ Dana ironic Boſewm 9d fe 
Puarocb. Antiq. p. Sue. 


** 


1 
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7. c. 6. Braſs and Pewter, Bell-metal, r. ſhall 


2 Ea. 6. c. 37. 


Where a Declaration aſſigns no particular Braaab of 


* y * 


Bals, Ie to be ſold, in open Fairs and Markets, Covenant, it is cured by Verdict, though ill upon 
or in the Owners Houſes, on Pain of 100. and to be Demurrer. 1 Vent. 114, 126. Formerly a Plainti 
worked according to the Goodneſs of Metal wrought could aſſign but one Breach in Aion of Debt upon 
in London, or ſha ll be forfeited: Alſo Searchers of 


— 
* wy 


+ k....of 


and Borough by Head Officers, and in Counties by] was a Forfeiture of the Bond + But in Adion of 


of the Head Officer, may take upon him the Scarch | a particular Damage upon each Covenant broken; 
of defeQive Braſs, to be forfeired, Sc. Stat. 19 H. and a ſeveral Iſſue muſt be taken upon every Preath. 


not be ſent out of the Kingdom, on Pain of For- on Bond for Perſor mauee of Covenant, the Plain 
feiting double Value, Er. 33 Hen. B. c. J. 283 tiff may aſlign as many Breaches as he pleaſes, and 
8 Atte Jury ſhall afſeſs Damages and for ſuch 

Beach of  Pzomilſe, (Vielatio Fidei) A Breaking | Covenants as arc proved to be broken. Star. 8 & g . 


{ cit, S. he may ſuggeſt on the Roll as many Breathes 
Add ion upon which the Breach muſt be aſſigned. In 0 he thinks fr; upon which « Writ of Enquir 

Debt on Bond, . conditioned to give Account of f all go, Scr. And if before D e 
Goods, c a Breach mult be alledged, or the Plain- rde Defendant brings the Coſts and Damages into 
tiff will have no Ceuſe, of Action. 1 Cannd 102. Court, Exceution ſhall be ſtayed; and the Plaintiff 
And when a Breach is aſſigned it muſt not be gene- ſhall acknowledge Satisfaction, if the Execution be 
ral, but muſt be particular; as in Action of Cove- executed: But the 4 — mall ſtill ſtand at a 


nant for not repairing of Houſes, the Breach ought Security to anſwer uture Breath of any Cove- 
to be aſſigned Fung what is the Want of nant: in the Deed; for which the Plaintiif or his | 
I 


Reparation. one covenants he was ſeiſed, aud  Exccutors, Sr. may have a Seins fac upon ſuch 
Brea. h̊ is aſſigned that he was not ſeiſed, it muſt be judgment againſt the Defendant. Stat; Ibid. 


mutual Promiſe for one to do an Ad, and in Conk- Ale, Sc. is granted to the Lord Mayor of London 
deration thereof another o do ſo ct, as to ſell and other Corpora tions t Bakers, Oc. not obſerying 
Goods, Ene, for ſo much Money, a general Rreach the Aſſiſe, to be ſer in the Pilory. Stat; 51 H 3. 
that the Defendant hath not ormed his Parc, is | Wzead of Treet, or Trite, ( Panis Tritici) Is 
well afligned. 3 Lev. 319. If the Condition of a Bread mentioned in the Statute 51 Her. 3. of Af 


| Bond conſiſts of ſeveral Parts, the Defendant in ſiſe of Bread and Ale; wherein are particalarized 


Pleading is to ſhew that he hach performed the Waftel Bread, Cocket Bread, and Bread of Tres, which 


where. a Covenant conſiſts of ſeveral Parts in the called White, Wheaten, and Houſt hold Bread. In 
Affirmative, Performance generally is « good Plea, | religious Houſes they heretofore diſtingaiſhed Bread 
Sid. 215. In Caſe of à Bond for Performance of an by theſe ſeveral Names, Panis Armigerornm, Panit 
Award, if the Defendant pleads any Matter by Convertualiz, Panis Puerorum, & Panis 

which he admits a Non-performance, and excuſes} Antiq. Not. | | 

it, the Plaintiff in his Replication muſt ſhe w the A- Bpzecta, (from the Fr. Bre be) A Breach or Decay. 
ward, and aſſign the Breach, that the Court may ſte In ſome antient Deeds there have been Covenants 
an Award was made, and judge whether it vas ſor repairing Mwuro; & Breeeas, Pereat E Nasa, 


thereof, it need not be performed. 1 Salk. 138: | wich: ſuperoidend; Pat, 16 Rie. 2. A Duty of 3 4. ber 
Broacbes aſſigned ought to be according to the very | Ton on Shipping was granted for . | hs 


Words of the Condition or Covenant; when they {Stopping of Dagenham Breach, by Stat. 12 Ann. 
* 1. . 


may be well enough though too general. 1 Las. 2 «es 4 
326. Where a Thing is to be done by « Perſon or | Dede, A Word uſed by BraFor for Broad; ns 
his Aſſigns, the Breach is to be that it was done nei- | too large and too Brede, is proverbially too long and 


ſon is to tender a Conveyance, Sc. to another, his] a Sax. Word Breile, 
Heirs or Aſſigns, Breach aſſigned that the | | | 
out the Words his Heirs or Aſſigns, is good: But if nalty impoſed for Defaults in the Aſfiſe of Bread: 
the Tender be to be made by another Man, his To 3 which, was « ſpecial Privilege 
Heirs, Sc. and not to him, it is otherwiſe. 1 Cat 139. granted to t 7 * 
Where « Leſſee for Years is to leave all the Tim- fen by King Hen. 2. Paroch. Ag. 114. 


Time of the Leaſe, and he cuts down any Trees, 2 3 Brebomt; and ther 
e 


eopon che [riſb 
though he leaves the Timber on the Land at the Law cal 1 


the Brebon Law, 4 Inſt. 358. 


in Contra tts the Intention of Parties is chicfly to be | , 30 Breiſnas fingulis Ann. Mon. Angl. Tom. 1. 
conſidered. Raym. 464. If Lands are only except - cap. 406. = , W 

ed out of a Leaſe, and a Perſon is diſturbed in en-“ ienagium, A Payment in Bran, which Te- 
joy ing them by the Leſſee, this is no Breach of Co- | nantes antiently made to feed: their Lords Hounds. 
venant; though it is ſaid it might be otherwiſe if a Blr. 6 5 
Way, Common, Sc. be excepted. Aer 353. A'|  Bzetopſe, or Bzetois, The Law of the Marehes 
\Porion brings an AQion for a Covenant broken, be | of Water, in  Pravtice. among the antent Britains. 
ought.to align the Breach of ic in ſuch-a Manner, | -——Ego Henrieus de P ugge dedi omnibus tie 
that the Defendant may take an Iſſue. 1:Lilk Abe. | ris Bargenfbus meir Burgi mei fe Penebrugge omnes 
240. If ſcveral Breaches are aſſigned, and the De- Libertates E liberas conſurtudines ſecmidirm Legem de 


Plaintiff ſhall have Judgment for all that are well | is ia 


to ſigniſy Lepem Marchiavruni ; for Penebrogge, 
afligned, for they are as ſeveral Actions. Or. Fac. $57; 52 | 


] which borders upon Wales. 5 
. 4 4 | : | 3 


— ES 


Juſtices of Peace, c. and in Default thereof, any | Covenant, as many Brache: might be aſſigned as. 
other Perſon «kitful in that Myſtery, by Overſight the Plaintiff would, becauſe the'Plainritf might have | 


ſer forth who is ſeiſed, c. Cro. Fac. 369. But on | - Bzead and Beer, The Aſſiſe of Bread, Bai and | 


ſeveral Matters contained in the Condition: But anſwer to the three Sorts: of Bread now in Uſe, | 


good or not; for if it ſhould be of a void Part] G. De Preccs Agnes inter Wool wich & Greeti- | 


ther by the one or the other. 5 Mod. 133. If a Per- | too broad. Bras. lib. 30 tra. 2. 6, 1. There 13 al 
. gnifying Deceit. Lig. Can. 
did not tender a Conveyance to the Plaimiff, with- 1 (Sax. Bread and White) A Fine or Pe- 


Tenanrs of the Honour of Walling- | 


End of his Leaſe, this is a Breach of Covenant: For | Wzeiſna, Wether-Shcep. Cotceds Deo Ey Nb. 


a Bond for Performance-of Covenants, tho feveral | 


| Braſs and Pewter are to be appointed in every City | Things, were broken, for one Breach being proved, 


1 Nelſ. Abr 406. And now by Statue, in Action 


or Violating @ Man's Word. And Breach ſignifies 3. ch. 10. And where Judgment ſhalt be given for 
where a Perſon commits any Breach of the Condition | the Plaintiff in ſuch Action on « Demurrer, Ni! &- | 
of a Bond, or his Covenant, Sc. entered into, on 
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ber on the Land, which was growing there at the | +{Bzchon, - In rend he Juilges and Lawyers were 


ate 


fendant demurs upon the whole Declaration, the 5 Ser Pat. fine Dat. Here Legem de Bretoyſe | 
: : r | 

now called” Pambridge,- is 4 Town in Herefprdfbire | 

| Bzeve, | 


| '4B2eve, Is any Writ by which a Man is ſummoned 
or attached to anſwer an AQion, or whereby an 

Thing is commanded to be done in the King's 
Courts, in order an eme, Sc. It is called Breve 
from the Brevity of it; and is directed either to 
the Chancellor, Judges, Sheriffs, or other Officers, 
whoſe various Forms you may ſee in the Regiſter. 
—— Breve, quia breviter E paxcis Verbis inten- 
tionem' priferentis exponit E explanat, Ec. Bratt Kb. 5. 
Trac. 5. cap. 17. See Skene de verb. Breve. Vide 
Writ. . * mY 


| perquirere, To purchaſe 4 Writ or Li 
- | cence of Trial, in the King's pre, by the "un 
riff, % Breve „it: And hence comes the 
Uſage of 8 Fine to the King, where 
the Debt is gol. and of 10. where the Debt is 


100 |. Oc. in Suits and Trials for Money due upon 


Bebe de Reto, A Wrir of Right, or Licence 
for a Perſon cje&ed out of an Eftate, to ſue for 
tho Poſſeſſion of it when detained from him. Vide 
Necko. "Be 1 | 1975 
Byebibus & Rotulis Iberandis, A Writ or Man. 
dete to a Sheritf to deliver unto his Suceefſor the 
County, and the Appurtenances, with the Rolls, 
Briefs, Remembravces, and all other Things be 
| | longing to that Office. Reg. Orig. fol. 295+ | 
'  Bzewers, Are to put their Brink in Veſſels 
mark'd by 4 Cooper, or forfeit 1 „ 44 4 Barrel; 
and not ſelling it at reaſonable Rates, appointed by 
Juſtices of Peace, incur « Forfeiture of 6 5. for 
every Barrel, Kilderkin 3, 4 d. Cc. by Stat. 23 H. 
8. cap. 4. And Brewers are to make an Entry at 
the Exciſe Office once n Week of Liquors brewed, 
under Penalties, c. 12 1; Car. 2. 180 SW. 3. if 
 Breevers mix any Sugar, Moloſſes, c. in brewing 
Beer or Ale, they ſhall forfeic 20 J. Stat. 1 An. 
b. 3. See Exciſe. TY 

 Bzibery, (from the Fr. Briber, to devour or eat 
greedily) Is a high Offence, where a Perſon in « 
ieee takes any Fee, Gift, Reward or Bro 
cage, for doing his Office, but of the King only. 
3 loft. 145. But taken largely it ſignifics the Re- 
ceiving, or Offering, any undue Reward, to of by 
any Perſon concerned in the Ad miniſtration of pub 
nie Juſtice, wherher Judge, Officer, c. to act con- 
[| rrary to bis Duty; and ſometimes it ſignifies the 
Taking or Giving a Reward for à publick Office. 
3 Inſt 149. Hob. 9. A Bribe of Money the ſmall, 
the Fault is great; and Servants may be pu- 
niſhed for receiving Bribes. If a Judge refuſes a 
Bribe offered him, the Offerer is puniſhable, Forte- 
ſene, cap. 51. Bribery in judicial or miniſterial Offi- 
cers is puniſhed by Fine and Impriſonment. Before 
the Statute 25 Ed. 3. Bribery in « Judge was looked 
upon as ſo heinous an Offence, that it was ſome- 
times puniſhed as HigheTreaſon; and it is at this 
Day puniſhable, with Forfeiture of Office, Fine and 
Impriſonment. In the Reign of King Fames I. the 
Earl of A. Lord Treaſurer of Ble, being 
impeached by the Commons, for refuſing to hear 
Petitions referred to him by the King, till he had 
received great Bribes, Se.! was by Senrence of the 
Lords, deprived of all his Offices, and diſabled to 
hold any for the Euture, or to fit in Parliament; 
alſo he was fined fifty thouſand Pounds, and impri- 
ſoned during the King's Pleafure. 1 Hawk. F. C. 170. 
In the eleventh Year of King George I. the Lord 
Chancellor Af — had a milder Puniſhment: He 
was impeached by the Commons with great Zeal, 
{ for Bribery, in ſelling the Places of Maſters in Chan- 
cery for exorbitant Sums, and other corrupt Profti 
ces, rending to the great Lo and Ruin of the 
Suitors of that Court; and the Charge being made 
{good againſt him, being before deveſted of his Of- 
fiee, he was ſentenced by the Lords to pay « Fine 
of thirty thouſand- Pounds, and impriſoned till it 
was nar Vide the Trial. By Statute, the Chancel- 


king any Brie or Reward, whereby the Crown 


of the Exchequer, c. ſhall be ſworn: not to ordain 
or nominate any Perſon in any Office for any. Gift, 
Brocage, c. rs R. 2. c. 2. And the Sale of Offices 
concerning the Adminiſtration of publick Juttice, 
Se. is prohibited on Pain of Forfeiture and Diſabi- 
lity, Sc. by 5 & 6 Ed. 6. « 16. In the Conſtruction 
of the laſt mentioned Statute 


within the Meaning of that AR, as well as the Of. 


judged, that one who contrutts for an Office, con- 
trary to the Pur of the ſaid Statute 3 & 6 E. G. 
is ſo diſabled to hold the ſame, that he cannot be 
reſtored to a Capacity. of holding it by any Grant 
or Diſpenſa tion whatſoever. Cre. Fac. 269, 386. 
Hawk. P. C. 111. Officers of the Cuſtoms, Se, ta- 


ſhall be defrauded, ſhall forfeit 1001. and be ren- 
dered incapable of any Otfice. Stat. 14 Car. 2. . 11. 
But there is a ſaving Clauſe for the firſt Offence, 
acknowledging it in two Months. No Perſon ſet- 
ting up for Member of Parliament, ſhall after the 


Drink, Gift, Reward, Se., in order to be elected, 
on Pain of Diſability to ſerve in Parliament. 7 WW. 


If Money is given to a Man to be diſpoſed of 


houſe Officer, for exempting Goods from the Pay- 
ment of Duties, this being found out, and the Goods 
ſeized, the Party recovered his Money, 1 Ld. Ray. $9. 
- _Bzibour, (Fr. Bribewy) Scems to 5 in ſome. 
of our old Statutes, one that pilfers other Men's 
Goods. 28 Ed. 2. cap. 1. 155 

Bzicoils, An Engine mentioned in Blunt, by 
'which Walls were beat down. 5 

Bzicks, Are to be made between the 1ſt Day of 
March and 29th of September, and ſhall be burnt ei- 
rher in Kilns, or diſtin& Clamps, S. Alſo Place» 
Bricks when burnt, muſt not be leſs than nine Inches 
long, two Inches and a half chick, and four and a 


— 


Iquartes wide, on Pain of forfeiting 20 5. 4 Thou- | 


and, St. Searchers of Brick; and Tiles ſhall be 
appointed by Juſtices of Peace in their Quarter- 
Sethons, who are to make Preſentments, and may 
be fined 10 4 for Defaults: Combinations to advanco 
the Priec-of Bricks, Ingroſſing them, Sc, incurs a 
Penalty of 20 J. And mixing Mogld, Soil or Mud 
with Brick Earth, is liable to Penalties. Star. 12 
Geo. I. £4þ, 33. 2 Ges. 2. 15. But Bricks may be 
made of Brick Earth and Sea- Coal Aſhes ſiſted not 


may be uſed wich Coal in the Burning of Bricks, 
and Stock - Brick, and Place- Bricks burnt in the ſame 
Clamp, being ſec in diſtant Parcels, &, by 3 Geo. 2. 


cas 22. 9 : 
Bzidge, (Pen) A Building of Stone or Wood e- 

reftcd a-croſs a River, for the common Eaſe and 

Benefit of Travellers. Ar Common Law thoſe wha 


them of ſuch Height and Strength, as ſhall be an- 
ſwerable. ro the Courſe of the Water; and the 

aro. not Treſpaſſers if they enter on any Land ad. 

joining to repair them, or lay the Materials neceſ- 
Gap or the Repairs thereon, Dalt. cap. 16. Com- 
mon Bridges being built for the common Eaſe of 
the People, of common Right ought to be repaired 
by the County; but « pariicular Perſon, Town, t. 
may be bound to repair them by Tenure, or Pre- 
ſcription. 6 Mod 307. And if a Man erects a Bridge 
for his own Uſe, and the People travel over it as n 
common Bridge, he ſhall not withſtand ing repair it: 


it has been reſolved | - 
that the Othces of the Eccleſiaſtical Courts are 


fices in the Courts of Common Law; und been ad- 


Teſte of the Writ of Election, or after any Place | 
becomes vacant, give any Bribe of Money, Meat, 


3. 4 And EleQors taking Bribes, are diſabled | 
to vote, and to hold any Othce or Franchiſe, and 
allo forfeir 300 J. Se. by Stat. 2 Geo. 2. . 24. | 

in | 


Bribes, the Giver may recover it back again in any 
Action; and where one gave a Bribe to a Cuſtom- | 
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exceeding a certain Quantity ; and Cinders or Breeze | 


lor, Treaſurer, Juſtices of both Benches, Barons| 
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are bound to. repair publick Bridges, muſt make | | 


h « Perſon ſhall be i 
Though a n 3 bound to repair = 
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| the Default of the Repairs; who are to have their 
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with a Sum in Groſs, and to ſend ſuch Charge to 


822 


CE KS 


4 
* 
„ 
——— — FEY Þ 


e 


co ———k—k˖kê t 


2 


Bridge, built by himſelf for the common Good and 
on ick Convenience, but the County muſt repair 
t. 2 Iuſt. 701. 1 Salk 359. Where Inhabirants of 
a County are indifted for not repairing a Bridge, 
they muſt ſet forth who ought to repair the ſame, 
and traverſe that they ought. 1 Vent. 256. A Vill 
may be indifted for a Neglect in not repairing of 
« Bridge; and the Juſtices of Peace in their Seffions 
may impoſe a Fine for Defaults. And any particu- 
lar Inhabitant of a County, or Tenant of Land 
charged to Repairs of a Bridge, may be made De- 
fendants to an Indiftment for not repairing it, and 
be liable to pay the Fine aſſeſſed by the Court for 


Remedy at Law for a Contribution from rhoſe who 
are bound to bear a proportionable Share of the 
Charge. 6 Mod. 307. If Manor is held by Te- 
nure of repairing a Bridge, or Highway, which 
Manor afterwards comes into ſeveral Hands, in 
ſuch Caſe every Tenant of any Parcel of the De- 
meſnes and Services, is liable to the whole Charge, 
but ſhall have Contribution of the Reſt; and this 
though the Lord may agree with the Purchaſers to 
diſcharge them of ſuch Repairs, which only binds 
the Lord, and doth not alter the Remedy which 
the Publick hath. 1 Dang. Abr. 744. 1 Salk. 358. 
Inditments for not repairing of Bridges, will not᷑ lie 
but in the Caſe of common Bridges on Highways; 
tho it hath been adjudged they will lie for a Bridge! 
on a common Footwa y. Med. Caf. 256. Not keeping 
. Ferry, being « common Paſſage for all the 
King's People, is indiftable, as well as not keep- 
ing up Bridges. 1 Salk. 12. All Houſholdery dwel- 
ling in any County or 'Town, whether they occupy 
Lands or not; and all Perſons who have Land in 
their own Poſſeſſion, whether they dwell in the 
ſame County or not, are liable to be taxed as In- 
habitants, towards the Repairs of a publick Bridge, 
by the Star. 22 H. 8. cap. 5 Where it cannot 
diſeovered who ought to repair a Bridge, it muſt be 
preſented by the Grand Jury in Quarter - Seſſions ; 
and after their Inquiry, and the Order of Seffions 
upon it, the Juſtices may ſend for the Conſtables 
of every Pariſh, co appear at a fixed Time and 
Place, to make a Tax upon every Inhabitant, Sc. 
But it has been uſual, in the levying of Mone 
for Repairs of Bridges, to charge every Hundred | 


the High Conſtables of each Hundred, who fend 
their Warrants to the Petty Conſtables, to gather 
it, by Virtue whereof they aſſeſs the Inhabitants of 
Pariſhes in particular Sums, according to à fixed 
Rate, and collect it; and then they pay the ſu me 
to the High Conſtables, who bring it to the Seſſions. 
This Method of raiſing Money, tho' it be contrary 
to the Statute 22 H. 8. has been obſerved ſome Years 
paſt; but by the 1 Ann. cap. 18. Juſtices in Seſſions, 
upon Preſentment made of Want of Reparations, 
are to afſeſs every Town, Pariſh, Sc. in Proportion 
towards the Repairs of a Bridge; and the Money af. 
ſeſſed is to be levied by the Conſtables of ſuch Pa- 
riſhes, c. and being demanded, and not paid in 
ten Days, the Inhabitants ſhall be diftrained ; and 
when the Tax is levied, the Conſtables are to pa 

it to the High Conſtable of the Hundred; who is 
to pay the ſame to ſuch Perſons as the Juſtices ſhall 
appoint, to be employed according to the Order of 
the Juſtices, towards Repairing of the Bridge : And 
the Juſtices may allow any Perſon concerned in the 
Exceurion of the AR 3 d. ſer Pound out of the Mo- 
ney collected. All Matters relating to the Repair- 
ing and Amending of Bridges, are to be determined 
in the County where they lie, and no Preſentment 
or Indi ment ſhall be removed by Certiorari. And 
by this Statute, the Evidence of the Inhabitants of 
{thoſe Places where the Bridge: are in Decay, ſhall be 
Jadmitted at any Trial upon an Information or In 


Perſons for any Piece of Land, not above one Acre, 
near fo any County Bridge, in order to enlarge or 
more conveniently "rebuild it; and the Ground 


of Country Rates, Sr. 
County cannot of their own Authority change a 


is to repair ir; and Toll may be paid in theſe Caſes, 
by Preſeription, or Statut. The Stat. 12 Geo. 1. 
. for Building a Bridge croſs the River Thames 


for Coaches, Horſes, Carts, Foot-Paſſengers, &c. 
and burning or pulling down the Bridge, is Felony. 
And by 9 Geo.'2. c. 29. A Bridge is to be built on the 
Thames, from New Palace yard, Weſtminſter, to the 
Shore in 
are appointed, Sc. They are to leave « Paſſage 
thro' the Arches of 160 Feet, and may remove 
Shelves of Gravel or Sand, to make the River 
deeper; this Bridge ſhall not be deemed a C 
Bride, and 100,0001. is ordered for Building it. 
10 & 11 Ges. 2, Another Act fince made grants 
1 and « ſubſequent Statute 215.00. for 
niſhing this 
alſo the Comm 
new Ways, Streets and Paſſages on each Side 
Thames to and from the ſaid Bridge, &e. See 13. 
14 S 15 Geo. 2. See alſo County- Rates. 

dgemaſters. There arc Bridgmaſters of Lon- 
don Bridge, choſen the Citizens, who have cer- 
tain Fees and Profits belonging to their Office, 
and the Care of the ſaid Bridge, r. Lex Lond. 


233. | | 
Viet, (Brevis) An Abridgment of the Client's 
Caſe, made out for the Inſtruction of Counſel, on 
a Trial at Law ; wherein the Caſe of the Plaintiff 
Oc. is to be briefly but fully ſtared, rhe Proofs muſt 
be placed in due Order, and proper Anſwers made 
to Whatever may be objected againſt che Client's 
Cauſe, by the oppoſite Side; and herein great 
Care is requiſite, that nothing be omitted ro en- 
danger the Cauſe. Form of a Brief, ſce Pra. Solic. 
311. 4 | 
Diet al Eveſque, A Writ to the Biſhop, which 
in Q. Impedit ſhall go to remove an Incumbent, un- 
— recover or be preſented pendente lite. 1 Keb. 
86. 5 2 5 i 
Briefs, or Licenſes to make Collection for Leſ⸗ 
Fire. Stat. 4 & 5 Ann. cap. 14. Vide Church 


dens. 


Et poſuis terram illam in Brigam & intricavit terram, 
ſcilticet, per diverſa fraudulenta amenta ; Ido commit - 
tar Mareſe. Eber. Hill. 18 Ed. 3. Rot. 28. 
B;igandine, (Fr. in Lat. Lorica) Is « Coat of 
Mail or ancient Armour, conſiſting of many jointed 
and ſcale-like Plates, very pliant and eaſy for the 


cap. 2. and ſome confound it with Hawbergeon; and 
others with Brigantine, « long but low built Veſſol, 
ſwift in ſailing, uſed at Sen“ 


Bzigantes, A Word uſed for Torkſbire, Lameaſbire, 
Biſhoprick of a 
Bhbunt. 


1 or Mug ⸗bote, Signifies to be freed 
from the Reparation of Bridges It is compound 
ed of the Sar. Brig, « Bridge, and Bete, which 
is « Yielding of Amends, or Supplying « De- 
fett: But this is more 8 Brut-bote, from 
the Germ. Bruck, i. e. « Bridge, and Bete, « Com- 

ſation; and it is uſed for the Liberty or 
Krewprion of being free from Tribute or Con 


|di&ment, Sc. By 14 Geo. 2. c. 33. The Juſtices at 


* 


their General Seffions; may purchaſe or agree with | 


ſhall be paid for out of the Money raiſed by Virtue | 
of the 12 Geo. 2. for better aſſeſſing, collecting, and 
2 No Perſons are 
compellable to make a new Bridge but by Act of 

Parliament: And the Inhabitants of the whole ä 


Bridge from one Place to another. If a Man has 
Toll for Men and Gartle paſſing over « Bridge, he 


cap. 36 
at Haben, appoints a Toll or Pontage to be paid! 


Surrey, for which Purpoſe-Commiſſioners | 


idpe, to be raiſed by Way of Lottery; 
oners are empower'd to 1 our | 
the 


5 
war- 


Bilga, (Fr.-Briexe) Debate, or Contention. — |- 


Body. This Word is mentioned in 4 U 5 P. NM. 


Durbam, Weſtmorland aſa e | 
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| Bridges. Fleta, lib. 1. . 47. Selden's Titles of Ho- 
Nea, fol. 62. f | ; 
Biiltol, A great City, famous for Trade: The 
Mayor, Burgeſſes and Commonalty of the City of 
| Briſtol, are Conſervators of the River Aron 
Road, and fo down 
d Holmes ; and the 


above the Bridge there to 

the Severn to the two Iſlands ca 

Mayor and Juſtices of the ſaid City, may make 
Rules and Orders for preſerving the River, a 
regulating Pilots, Maſters of Ships, Sc. Alſo for 
the Government of their Markets : And the Streets 
arc to be kept clean and paved; and Lamps or 
Lights bung our at Night. Stat. 11 & 12 N. 3. c 23. 
No Perſon ſhall a& as « Broker in the City of Bri- 
feel, till admitted and licenſed by the Mayor and 
| Aldermen, Sc. on Pain of forfeiting 300 l and 
thoſe who employ any ſuch, to forfeit 50h Oe. by 


Stat. 3 Geo. 2. c. 31. : | 
, (Broccagium) The Wages or Hire of a 
Broker; which is alſo termed Brokerage. 12 R. 2. 
e. 2+ and 11 H. 4. —— Ex Broceagio, vel alis ftniftro 
„ preted by Dr. The 
SG. Wor * as in l y . 
roten, fignifieth a Wood; an . is ſaid to be a 
Thieket or Covert of Buſhes and Bruſh-wood, from 
the obſolete Lat. Braſca, terra Bruſcoſa, & Brocia, 
Fr. Broce, Brocello: And hence is our Broxce of Wood, 
and Bromſing of Catile. — Dedi xnam Brocellam vo- 
"cat. Sc. Reg. de Thurgaton, Ms. 

Wzocha, (From the Fr. Broche) An Awl, or large 
| Packing Needle, the Uſe whereof is very well 
known. A Spit in ſome Parts of England is called a 
Broche ; and from this Word comes to pierce or 
broach a Barrel. That it was an Iron Inftrument, 
you may learn from the following Authority. — 
Henrieus de Havering tenet Aanerium de Norton in 
Com. Eſlex, ger Serjeantiam inveniendi unum bominem, 
eu, c. & uno ſacco de corio, & uns Bro- 

Anno 13 Ed. 1. ; 
A great Can or Pircher. Brack. lib. 2. 
tract 1. cap. 6. Where it ſeems that he intends Sac- 
cus to carry dry, and Brochia liquid Things. 


B;odehalfpeny, or Bzoadhalpeny, See Berdbalf 


[*"zovers, (Broccatores, Broccavii & Auxionarii) Are 
thoſe that contrive, make and conclude Bargains 
and Conmtralts between Merchants and Tradeſmen, 
in Matters of Money and Merchandise, for which 
they have a Fee or Reward. Theſe are Exibenge 
Brokers ; and by the Statute 10 R. 3. cap. 1. they 
are called Bregey's alſo Broggers of -Corn is uſed in a 
: Proclamation of Queen ers. 
ker's Chron. fol q1t. The Original of the Word is 
from a Trader broken, and that from the Sax. Bros, 
which ſignifies Misfortune, which is often the true 
Reaſon of a Man's Breaking; ſo that the Broker 
came from one who was « broken Trader by Mit. 
fortunes and nano but ſuch were formerly admitted 
to that Emp ent; and they were to be Free- 
men of the City of Londen, and allowed and a - 
proved by the Lord . and Aldermen, for their 
Ability and Honeſty, By the Stat. 8 &# 9 3. cap. 
20. they are to be licenſed in London by the Lord 
Mayor, who gives them an Oath, and takes Bond 
for the faithful Execution of their Otfices :'If an 
Perſons ſhall act as Brokers, without being thus li- 
cenſed and admitted, they ſhall forfeit the Sum of 
go And Perſons employing them gol. And Bro- 
s are to regiſter Contracts, S under the like 
Penalty: Alſo Breker: ſhall not deal for themſelves, 
on Pain of forfeiting 200 They are to carry 
about them a Silver Medal, having the King's Arms 
and the Arms of the City, Oe. and pay 40 % 4 Near 
to the Chamber of the City. Star. 6 Ann. c 16. A 
Penalty of 300 / i infliged on lawful Brobers'ſel- 
ling Shares of Stock not authorized by AR of Par: | 


chia ferrea. 


nd | Sellers, and Day of making Contracts, &c. to be pro- 


ing Scat of our anticat Kings in the Foreſt of Bern- 
ond, Com. Bucks. 


de ata fol. 24. 


e cum 


liamenr, by Stat. 6 Ges. 1. 18. Brokers negotia- 
** Premiums to u- 


ting or tranſaQting Contracts, 


cept or refuſe Stock, or in the Nature of Wagers, 
Sc. relating to the Value, incur the like Penalty 
of 5001, And negotiating Agreements . 
for the Sale of Stock, where the Seller is not adu- 
ally poſſeſſed of the ſame, Se. ſhall ſorſeit 1001. 
And Brokers ſhall keep a Book called the Broker: 
Book; in which they ſhall enter all Contracts and 
Agreements, with the Names of the Buyers and 


duced when required, on ain of 30 J. Stat. 7 Geo. 2» 
cap. 8 There are likewiſe Pawn-brokers, who com- 
monly keep Shops, and let out Money to poor ne- 
ceſficous People upon Pawns, for the moſt part on 
Extortion ; but theſe are more properly Pawn-ta- 


kers, and are not of that Antiquity or Credit as the | 


former ; nor do the Statutes allow them te be Bro- 
hers, though now commonly ſo called. Theſe Bre- 


ders often deal in ſtolen Goods, as they buy them | 


cheap, and are a great Nufance : Notwithſtanding 
there is a Law declaring that wrongful Sale of 
Goods ſtolen, Oc. to and . Brokers, ſhall not alter 
the Property; and if they do not diſeover ſuch 
Goods at the Requeſt of the Owner, they are to 
forfeit double Value. 1 Fc. 1, cap. 21. The Rea- 
ſon of exorbitant Intereit being taken by theſe 
Brokers, is the Want of Witneſſes to prove the Con- 
tract, or other Proof of the Money taken but the 
e e = Evidence; bu: they may be puniſhed 
me their Extortion on an Action, Qui tam, Sr. See 


awn. 
Bzok, An old Sword or Dagger. | Jura 
dicunt ſuper ſacramentum, quod Johannes de Monem | 
Miles per Robertum Armigerum ſuum, percuſſit Adam, 
Gilbert de Wilton, in gutture quodam Gla- 
dio, qui dicicur Brok, per qued propinguier erat Morti, 
Se. Rot. Parl. IF . | | 

+ Bruiſed or injured with Blows, Wounds, 
or other Caſualty. Copel | 


Bzothel-Youſes, Lewd Places, being the 
mon Habitations of Proftitures. King Her. 8. 
Proclamation, in the 37th Year of his Reign, ſup- 

fed all the Stews or Brotheh Houſes, which had 


ong continued on the Bank fide in Southwark, con- | 


trary to the Law of God and of the Land. 3 lat. 
205. A Brothelman was a looſe idle Fellow; and a 
Feme Rordelier or Rrothelier, a common Whore. And 
Borel-man is a Contra ction of Brothelman. Chawcer. 
See Bawdy Houſe. | 

Byuere, This the Latives call Erica, and ſigni- 
fies Heath Ground: And Rrwxeria, Briars, Thorns, 
or Heath, from the Sax. Bray, Brier. —— Hum 
Duke of Glucefter grants the Foreſter of Shotore a 
Stecuode, tantum de Arboribus & Brueriis, quantum pro 

« indiguerit, babebit. Paroch. Antiq. 620, 

Bzuilius, A Wood or Grove; Fr. Breil, Breil, 
a Thicket or Clump of Trees in a Park or Foreſt 
Hence the Abby of Bruer, in the Foreſt of Wichwood 
in Cone. Oxon 2 Bruel, Brebal, or Brill, a Hunt- 


Buuilletus, A ſmall Coppice or Wood. Dedi- 

5 B. Licentiam clamdemd duet Bruilletos, 
unt extra vregardam Fereſta noſtra m wnus e 

inter Swinburn & Eſtorbrig. 2. le. 1. Brne 
ſeems likewiſe to fignify « little Wood, or Heathy 
Ground. — In Deminicis Beſcis Domini Epiſcopi, ſit. 
in Brucllis ex parte auftrali Regii itineris. Reg. Priorat. 
imes fgnifics a Wood: And in 
Aon. Angl. Charta n:ftra confirmavinns centum acras 
tam de terra quam de Bruſcia de Manerio de Riceria. 
Monaſt. Tom. 1. pag. 77 1 5 

Bzuſua and Bzuſula, Brouſe or Bruſh wood. Ah 
Angl Tom: 1. fol. ** 2M 
Bucklarium. A Buckler. — Ez grod MalefaFores 
Gladiis & Bucklariis, «c aliis Armis r. 
Clauſ. 26 Ed. 1. m. 8. intus. 
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BVuchſtall. A Toil to take Deer, which by the 
Stat. 19 Hen. 7. is not to be kept by any Perſon that 
hath not a Park of his own, under Penalties. There 
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| Felony excluded Clergy, and puniſhed as other Fe- 
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is a Privilege of being quit of Amerciaments for 
Et ſint quieti de Chevagio, Hondpeny. 
& Buckſtall, & As omnibus Miſericordiis, &. Privi- 
leg. de Semplingham. See 4 Inft. 306. 

Buck toheat, ls the ſame with French Wheat, uſed 
in many Counties of this Kingdom: In Eſſex it is 
called Brank; and in Worceſterſbire, Crap. It is men- 
tioned in the Stat. 15 Cay. 2. c. 5- „ 

Bucinus, A military Weapon for a Footman. 
Petrus de Chetwood tenet —— per Serjantiam 
inveniend. unum bominem peditem, cum una lancea, & 
uno Bucino ferreo, e. Tenures, pag 74- 

Pp, or Sodomy, comes from the Italian Bug- 
gerare, to bugger ; and is defined to be a carnal Co- 
pulation againſt Nature, and this either by the Con- 
und of Species; that is to ſay, a Man or a Wo- 
man with a brute Beaſt; or of Sexes,'as a Man 
with a Man, or Man unnaturally with a Woman. 
12 Co. Rep. 36. This Sin againſt God, Nature, and 


| the Law, tis ſaid was brought into England by the | 
| Lombards. Rot. Parl. 30 Ed. 3. numb. 58. Stat. 25 H. 8. 
cap. 6. And in antient Times, according to ſome 


Authors, it was puniſhable with Burning, though 
others ſay with burying alive: But at this Day it is 


lonies. 25 Hen. 8. cap. 6. and 5 Eliz. 1). And it is 
Felony both in the Agent and Patient conſenting, 
except the Perſon on whom committed be a Boy un- 
der the Age of Diſcretion; when *tis Felony only 
in the Agent: Alſo Perſons preſent, aiding and 
abetting to this Crime, are all Principals; and the 
Starutes make it Felony generally : There may be 
Acceſſaries before and after the Fact; but though 
none of the principal Offenders ſhall be admitted 
to Clergy, the Acceſſaries are pot excluded it, 1 
Hale H,. P. C. 670. For many Years paſt, the 
Crime of Buggery has been greatly practiſed in this 
Kingdom, without any exemplary Puniſhment of 
ommitters of ir; till Anno 12 Geo. 1. a great 
Number of theſe Wretches were convicted of the 
moſt abominable Praftices, and three of them put 
to Death; which ſeaſonable Juſtice ſeems to have 
given a Check to the before growing Evil. In eve- 
ry Inditment for this Offence, there muſt be the 
Words, Rem baluit veneream & carnaliter cognovit, &c. 
and of Conſequence ſome Kind of Penetration and 
Emiſſion muſt be proved ; bur any the leaſt Degree 
is ſufficient. 1 Hawk 6. The general Words of 
theſe Indi&ments are, that A. B. on ſuch « Day, at, 
Sc. with Force and Arms, made an Aſſault upon 
C. D. and then and there wickedly, deviliſhly, fe- 
loniouſly, and againſt the Order of Nature, com- 
mitted the Vencreal AR with the ſaid C. D. and car- 
nally knew him, and then and there wickedly, Or. 
did with him that ſodomitical and deteſtable Sin 
called Buggery, (not to be named _— 
reat Diſpleaſure of God, and Diſgrace of 
all Mankind, &c. This Crime is excepted out of 
our As of General Pardon. . 
Buildings, If a Houſe new hi exceeds the an- 
cient Foundation, whereby that is the Cauſe of hin- 
dering the Lights or Air of another Houſe, AQion 
lies againſt the Builder, Hob. 131. In London a Man 
may place Ladders or Poles upon the Ground, or 
againſt Houſes adjoining for building his own ; but he 
may not break Ground: And Bwilders of Houſes, 
ought to have Licence from the Mayor and Alder- 
men, c. for a Hewrd in the Streets, which are not 
to be incumbered. Cit. Lib. 30, 146. In new building 
of London, it was ordaincd that the Ourtfides of the 
Buildings be of Brick or Stone, and the Houſes for 
the principal Streets to be four Stories high, having 
in the Front Balconics, c, by Stat. 19 Car. 2. 


and Hoſe, of the Thickneſs of two Bricks in 


If | renementa * per Servicium 


Length in the Ground Story, Sc. or he ſhall for- 
feit 30 l. leviable by Warrant of Juſtices of Peace. 
And Party- pipes are to be fix d on the Sides of ſuch 
Houſes, for conveying Water falling from the Tops 
thereof into the Channels, Ec. Stat. 6 Ann. e, 30. 
11 Geo. 1. c. 28, 7 

Bult, (Bla) A Brief or Mandate of the Pope 
or Biſhop of Rome, from the Lead, or ſometimes 
Gold Seal affixed thereto; which Mat. Paris, | Anno 
1237. thus deſcribes; I Bulla Domini Pape Stat. I. 
mage Pauli a dextris Crucis in medio Bulle figurata, & 
Petri 4 ſiniftris. Theſe Decrees of the Pope are 
often mentioned in our Statutes, as 25 Ed. 3. 28 H. 
8. cap. 16. 18 2 P. & M. c. 8. and 13 Eliz. cap. 2. 
And have been heretofore uſed, and of Force in 
this Land: Bur by the Statute 28 Hen. 8. it was en- 
ated, That all Bulli, Briefs and Diſpenſations had 
or obtained from 'the Biſhop of Rome, ſhould be 
void. And by 13 & 23 Elz. If any Perſon ſhall 
obtain from Rome any Bull or Writing to abſolve or 
reconcile ſuch as forſake their due Allegiance, or 
ſhall give or receive Abſolution by Colour of ſuch 
Bull, or uſe or publiſh ſuch Bull, Sc. it is High 
Treaſon, | - 
Bull and Boar, By the Cuſtom of ſome Places, | 
a Parſon may be obliged to keep a Bui and a Boar 
for the Uſe of the Pariſhioners, in Conſideration of | 
his having Tithes of Calves and Pigs, Sc. 1 Rol. 
Abr. 559. 4 Med. 241. TY | | : 

Bullio Dalis, As much Salt as is made at one 
Wealing or Boiling : A Meaſure of Salt, ſuppoſed to 
be twelve Gallons. Mon. Ang. Tom. 2. 

Bullion, (Fr. Bion) The Ore or Metal whereof 
Gold is made; and fignifies with us Gold or Silver 
heres in the Maſs before it is Coined. Anno 9 

3. cap. 2. | | 

Buitel, 1» the Bran or Refuſe of Meal after| 
dreſſed by the Baker; alſo the Bag wherein it is 
dreſſed is called a Bulter or rather Bowlter. The 
Word is mentioned in the Statute de Afjiſa panis & 
Cerviſie, Anno 51 Hen. 3. Hence comes Bulted or| - 
Boulted Bread, being the coarſeſt Bread. 

Bundles, A Sort of Records of the Chancery ly-| 
ing in the Office of the Ras; in which are con- 
rained, the Files of Bills and Anſwers, of Hab Corp. 
cum Cauſa, Certiorari's, Attachments, Sc. Scive fa. 
cias's, Certificates of Starutes-Staple, Extents and 
Liberates, Superſedeas's, Bails on Special Pardons, 
Bills from the Exchequer of the Names of 'She- 
riffs, Letters Patent ſurrendered and Deeds can- 
celled, Inquiſitions, Privy Scals for Grants, Bills 
— by the King, Warrants of Eſcheators, Cu- 

omers, . | | 

Burcheta, (From the Fr. Berche) A kind of Gun 
uſed in Foreſts, 

Burcifer Regis, Purſe-bearer, or Keeper of the 
King's Privy Purſe. Pat. 17 Hen. | 

rdare, To jeſt or trifle. nulli veniant 
ad turniadum vel Burdandum, nec ad alias guaſcunque 
Aventuras, &*c. Mat. Paris, Addit. p. 149. 

Burgage, (Burgagium) An ancient Tenure proper 
to Borowghs, whereby the Inhabirants by Cuſtom 
hold their Lands or Tenements of the King, or 
other Lord of the Borevgh, at a certain yearly Rent. 
Old Tenures It is a Kind of Socage Tenure, and 
ſignifieth the Service whereby the Borough is hol- 
den; and the King hath nothing to do with Heirs 
of this Land, whether they be under fourteen, or 
above that Age, and under twenty-one. 1 If 109. 
Fenk. Cent. 123. Swinburn ranks it inter ignobiles Te | 
nurn. And 37 Hen 8. . 20. Item non Utimur facere| 
fidelitatem wel Servicium forinſecum Domini: Feadorum 
ro terris & Tenementis neſtris, niſl tantummoeds vedditas 

de eiſdem terris exenntes ; quia tenemus terras Ef 
8 ita quod non 
babemus inter nos E Dominum Recem. MS. Co- 


any Perſon build any new Houſe in London, he muſt 
ere& a Party-Wall of Brick or Stone between Houſe 
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| {de Countee; Citizein de Citee ; 


they enter and rob the Houſe, this is | 
2 Alſo if a Perſon be within the Houſe, and ftcal 


EN 
aii, & 
Ex libro 


| rough or City: 


| walled Town ; but we. uſually | | 
Ti ep of ſuch a Town, as the Bailiff, and 83. If the Owner of the Houſe breaks. into the 
| Rurgeſſes 


| 


Countries; they Ke Ag 


in Parliament, 7 

And no Man is qualified to 
| hath not an Eſtate of 300, a Year, cleat of all In- 
1 cumbrances. Stat. 9 An. cap. 7. Vide 


824 


uſe, in a E was called a 
Sciant Qual Ego Editba, &c. Dedi—— In liberam, puram 
nam Eleemoſynam totum iud. Burgagium cam 
jertin. ſuis qued, jacet in Vila Leominftr. 


m Priorat. Leom . 1” 
or Place of Privi- 


_ Burgh, A ſmall walled Town, 
le * Se. See Borcwugh. ; 
(from Burg, Caſtellum, and Bete, Com- 


bote, 


7 penſatio) Is a Tribute or Contribution towards the 
u 


ilding or Repairing of Caſtles, or Walls of a Be- 
rom which divers had Exemption 
dy the antient Charter of the Saxon King. Raftal. 
Burg: bote ificat r Reparationis murorum 
ar r 
arii es 

Men Trade. or the Inhabitants of a oo or 

apply this Name to 


In Germ and other 
Butgeſs ad; Citizen; but 
ve diſtigguiſh_them as ap 


: by the Stat. 3 N. 2. 
cap. 4« where the Claſſes of the 1 are 
thus enumerated, Cut, Baron; Baneret, Chiaaleer 
3 de Burgh | Sec Co. 
- | 2 who ſerve 
rough or LOrporation : 

ſuch a Butpeſs,. that 


Leominſter 


Lie. 80. We now alſo call thoſe, 
far any 


A Fine impoſed on the Co ar u- 


nity of a Town, for the Breach of tho Peace, Or. 
Regiam 


li omnes decemvirali olim fidejuſſione pacers | 
2 ti ſunt, quod autem in E ef, Burgh- 
ch dicitur, Sec. Leg. Canuti, ca p. $$+ 12 8 f 

or Burgberiche, Is a Word uſed in 
gnifying Vielatio Pacis in Villa. Blount. 


Domeſday, (i 

Du eo A, urt 5 272 Tony 

in Anno ter Bergeſmotus, Ofc. nifs [epins inter- 
vile 4 wnns, © doc ? Dei reflum 


& 

LL. Canuti, MS. cap. 44. 
= ware, (. 
— mw. eo 


8 and one does it, While the reſt watch near 
the Houſe, here his AQ is by Interpretation the 
AR of all of them. Wood 377, If Thieves pretend 
Buſineſs to get into « Houſe by Night, and there- 
upon the Owner of the Houſe opens his Door, ans 


oods, and then open the Houſe on the Infide, 


and go out With the Goods, this is * % 2 
the Thief did not break the Houſe. 3 9 "14 It a 
Thief unlocks a Door, or draws the Latch of a 
Room, to rob, Sr. Or if one comes down a Chim- 


ney, opens a Window, breaks. a Hole in the Wall, 


8 


his Foot over the Threſhold. of the Door of the 
Houſe, or put his Hand, Piſtol, Se. within the Doo 
or Window, it is an Entry ſufhcient. to make it Bur 
Lo P. C. 88, 81. ugh the Houſe is to be 
a on- houſe, and rhe Out-houſes adjoining.to 
the Manſion-hovuſe are Part thereof, wherein... this 
Crime may be committed; hut not a Barn, Stable, | 
c. at r from the Houſe. 4 Rep. 40. 
Part of a Houſe divided from the reſt, having a 
Door of its own. to the Street, this is a Manfion- 
houſe of him who hires it. Kel. 84. A Chamber in 
an r where one uſually lodges is a Man 

fon-houſe; for every one hath a ſeveral Propert 

there. Bur a Chamber where any Perſon dot 
lodge as an Inmate, cannot be called his Manſion; | 


1 of the Houſe, if he be 


| in the ſame Howſe in 


though if a lary be committed in his Lodgings, 
the Raden may lay the Offence to be in * 
Manſion houſe of bim that let them. 3 If. 65. Kel. 


Rooms. of bis Lodgers, and ftcals their Goods, it] 
cannot be to break into his on Houſe ; | 
but it is Felony to ſteal their Goods, Mood 1 378. 
A Lodger in an Inn, hath a ſpecial Intereſt in his 
Chamber ; ſo that if he opens his Chamber Door, 
and takes Goods in the Houſe, and goes away, it 
ſeems not to be Burglary, And where A. enters into 
the Houſe of B. in the Night, by the Doors open, 
and breaks open a Chef}, and ſteals Goods without 
breaking an inner Door; it. is. no Burglary by the 
Common Law, becauſe the Cheſt is no Part of the 


' Houſe > Though it is « Felony ouſted of longs, bf 
or Cup- 


Statute ; and if one break open a Counter 
board, fixed to a Houſe it is Bueglery, 1 Hale's Hip. 
F. C. 554. See 3 4 W. 2 M. The latention 10 
commit Felony to make Burglary muſt be. of ſuch 
a FaQ, as was Felony at Common Law; and not of 
+ Botany. newl — 27 1 8 3 : _ 
x ences o clony ma jaine 
in the ſame Indittmenrt; . 4 pd 
Burglary, and at the ſame Time fteals Goods out 
uitted of the Burglary, 
he may notwithſtanding be indifted of the Larceny. | 
2 Hale H. P. C. 2 aking away Goods from | 
« Dwelling-houſe in the Night or Day, where any 
Perſon is therein; and breaking any Shop, Ware- 
houſe, r. and taking away Goods privately to 
the Value of 3 though no Perſon be therein, is 


mus, or Ars, & n, furtum) ls where a Man | Burglary, by Stat. 3 © 4 W. & Mc 10& 11 
breaketh and. entereth the Houſe of another. in | W. 3. cap. 23. And a Reward of PR by | 
the Night-time, to the Intent to commit ſome Felo- | the Statute apprehending a Burglar, and proſe- 
ny, whether the Intention be executed. or nor, 4 Co. | cuting him to ConviQtion. 5 Ann. cap. 31. See Stat.“ 
39, Ia the natural Significarion,  Barglery is n0- | Au. cap. 7. a 5 44 
{thing but the Robbing of a Houſe ; but our Law| _ 4 24 . | | | 
]reftrains it to Robbing a Houſe by Night, or Break- An Inditment ſor Burglary... 
ing in wich 2 8 2 rob, or do _ FR Fe- 1 « —_ 5 5 . 
lony: And. the li ence commit y Day is | Dorſer, ſſ. Furor, &c. their Oath 
called Houſe: breaking, to diftinguiſh it from Burglary. | ſent, that A. B. Fee. in the ſaid 
It is an Offence excluded the Benefit of Clergy, 2 Labourer, on a c. in the Tear of | 
and may be committed a great many Ways: And if | the Reign, &c. with Force Arms, did felonionſly 
a Man hath two Houſes, and reſides ſometimes in | break and enter the Manſion bouſe of C. D. quire, at, 


&c. in the County aforeſaid, i 
te f. „ the Hears of tov 
in t Evenine of the ſame Day, 


P 


dF 


a 25 and there 
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Buri, A Word ſignifying Hu handmen ——— 
Upton ſunt 18 Villani, 1 W W143; dne Buri, c. 
Mon. Angl. Tom. 4 183. 8 

Burials, Perſons dying are ic. bo beried in Wool - 
len, on Pain of forfeiting 3 And Aﬀidavit is to | 
be made of ſuch Burying before a Juſtice, Sr. un- 


c. all theſe are a Breaking: And if the Thief ſer 


PE 


der the like Penalty. Stat. 30 Car. 2. c. 3. 
E ©  Burnera, | 
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Burneta, Cloth made of dy'd Wool. A Burnet! 
Colour muſt be dy'd ; bur Brunus Color may be made 
with Wool without Dying, which we call Medleys 
or Ruſſets. Differentia inter Brunum Colorem & Bur 
netem ; Brunys enim color poteſt feri ex lana abſque 
tinflura, viz. Rufſetum : Burnetum vero requirit tinttu- 
ram & artificium hominis quoad colorem Lyndewood. 
Thus much is mentioned becauſe this Word is ſome- 
times wrote Bruneta. 3 
» Burning of Houſes, Outhouſes, Sc. Vide Arſon. 

chium, A Burrock, or ſmall Wear over a 
Fiſh. Corel. WOES 

Burſa, A Purſe. Reddendo inde ad Burſum Abb 
fis vi. d. ad Feſlum Sancti Michselis, Sc. Ex lib. 
Chart. Priorat. Leominftr, HE of | 

Burſaria, The Burſery, or Exchequer of Colle- 
giate and Conventual Bodies; or the Place of Re- 
ceiving and Paying, and accounting by the Burſavji, 
or 'Burſers, A. D. 1277. Computaverunt Patres Raiol- 
phus de Meriton, & Stephanus de Oxon. de Burſaria 
Domus Bernceſtre coram Auditoribus, Paroch, Anti. 
pag. 288. But the Word Burſarii did not 5817 7% 
nify the Burſars of a Convent or College; but for- 
merly Stipendiary Scholars were called by the Name 
of Hurſarii, as they lived on the Burſe or Fund, or 
publick Stock of the Univerſity.” Ar Pari, and 
among the Ciſtertian Monks, they were parricularty 
rermed by this Name: And —— In ea Unicerſitate 
(fil Oxon.) ſunt clara Collegia a Regibus, Reginit, 

piſcopis, & Principibus fundata, & ex Stipendlis eorum 
Scholaftici plurimi utuntur, Pariſiis Burſi rios vo- 
canmus. Johan. Major, Geſt. Scot. lib. 1. c. 5. 

Burſe, (Horſe, Cambium, Baſilica) An Exchange 


| River, where Wheels are laid for the taking of 


or Place of Meeting of Merchants. 

Bur ſhol ders. See Borough-bolders. 1 8 
Buſones Comitatus : They are mentioned in 
Bratton. uſticiarii cocatis ad ſe quatuer vel ſex, 
vel plur bus de Majoribus comitatus, qui dicuntuy Bu- 
ſones Comitat. & ad quorum nutum dependent wota alio 
rum, &c. BraQ. lib. 3. tract. 2. cap, i. Mr. Blæunt 
ſays Buſores is uſed for Barone. _ 

Wars An old Word fignifying a great Ship. 
Blount's Die. | | 

Bullellus, A Buſhel; from Bra, Butta, Buttiz, 
a ſtanding Meaſure : And hence Butticella, Butticel- 
Jus, Buſſellus, a leſs Meaſure. Some derive it from 
the old Fr. Bont, Leather Continents of Wine; 
whence comes our Leather Budget and Bottles. Ken- 
ner's Gloſſ. ns 

Buſta and Buſtus, Buſs and Buſens, Sc. The 
ſame with Bruſcia and Bruſula. 

Buſtard, A large Bird of Game, uſually found 
on Downs and Plains, mention'd in the Stat. 25 Her. 
$.e 11. 


% 


Butchers, Are to ſell their Meat at reaſonable 
Prices, or ſhall forfeit double the Value, to be le- 
vied by Warrant of two Juſtices of Peace, &:. 
And conſpiring to ſell their Meat at certain Rates; 
or ſelling Fleſh of Cattle dying of the Murrain, 
Sr. are liable to divers Penalties by Statute 7 Ed. 2. 
23 Ed. 3. 2 & 3 Ed. 6. Butchers are not to kill Meat 
in their Scalding Houſes, or within the Walls of 
London, & c. Nor buy any far Cattle ro fell again, 
on Pain of forfeiting the Value ; but this my not 
extend to ſelling Calves, Lambs, or Sheep dead, 
from one Butchey to another. Stat. 4 Hen. 7, 3 &4 
Ed. 6. 5 ) Ann. _ 
| Butt, (Butticum) A Meaſure of Wine, &c. well 
known among Merchants, and containing 126 Gal- 
lons of Malmſcy Wine, by Stat. 1 R. 3. c. 13. 

Butter and Cheeſe, Juſtices of Peace in Seffions 
may reftrain Retailing Butter and Cheeſe ; which is 
to be fold in open Shop, and not above a Barrel of 
Butter or Wey of Cheeſe at one Time, under Penal: 
ties. 3 4 Ed. 6. cap. 21. 21 Fac. 1. cap. 22 Every 
Kilderkin of Butter ſhull contain 112 Pounds, the 


: ada $6, and Pot 14 Pounds of good Butter, beſides 
- ' * 0 8 


lde Stopham tenet Maner. de Brianſt an. Com Dorſet. 


1 


their Bows and Arrows to ſhoot ar a Mark, which. 


"King's Batley may take of Der viz. 23. for 


and Lagen, Lex,) Are Laws made obiter, or by the 


Birlaw-Conrts, wherein Knowledge is taken of Com- 


the Casks and Pots; and old bad Barter ſhall nor 
be mixed'with good, nor ſhall Butter be repacked 
for Sale, which incurs Forfcirure of double Vatoe, 
De. And Sellers and Packers of Burter ſhall pack 
it in good Casks, and fer their Names thereon, 
with the Weight of the Cask and Butter, in Pain 
101. Stat. 13 & 14 Car. 2. cap. 26. Butter und 
Cheeſe may be tranſported: Buyers of Butter are to 
put Marks on Carks ; and Perſons opening them af. 
terwards, or putting in other Butter, Sc. ſhall for · 
feir 20% 22 Cr. . cap. 13, 48 WOM. e. 9. 
Wuttons, Made of Hair or other Foreign Buttons, | 
ſhalt not be Imported, on Pain of Forfeiture, Sr. 
Alſo Buttons are not to be made of Cloth, Stuff, or 
Wood, under Penalties. Stat 4 5 N. & M. 10 
N. z. c. 2. 4 Geo 1. Vide Taylors. i 
> The Place where Archers meet wih 


we calf Shooring at the Butts. Alfo Butts are the 
Ends or ſhort Pieces of Land in arable Ridges 
and Furrows : Buttum terre, « Butt of Land. 
Dedi decem alem & um Buttum terre, Sr. Cart. 
M. de Sibbeford, penes Will. Dugdale, Mil. See 
Abbuttals. F "0 PPh | 
Wurierage of nes, Signifies that Impoſition 
upon Wine brought in e Kingdom, which the 
wg Agony Wine im l trangers. Rot. Parl. 
1t Her. 4. Ampo't H. 8. c. 5. See Botiler of the. ; 
and Priſape. ; OS} 8 
Buthlearie, Butſecarl, Buſcarles, (Buſcarli & Buth 
feearli) Sunt qui fortus nautices cuffodiunt; Mariners 
or Ses men. Selden's Mare Clauſun, fol. 184. 
Biezonis, Seems to be the Shaft of an Arrow, 
before it is fledged or feathered. —— Radulphns | 


per Serjeanfiam inveniend* Domino Regi gavcionem defo 
—4 3 fine corda, & unum Buzonem fine 
denn 4. S. 7 7 ) I” 
Bye, Words ending in By or Bee, ſignify aDwel- 

ling Place or Habitation, from the Sax? Bye. ü 
By-Laws, ( Bilagines, from the Goth. bexut, 


By; ſuch as Orders and Conſtitutions of Corpo -- 
rations, for the Governing of their Members; of | 
Courts-Leet, and Court-Baron ; Commoners of In- | 
habitanrs in Vilk, Sr. made by Commem Aﬀent, 
for the Good of thoſe that made them, in partieu- 
lar Caſes whereunto the publick Eaw doth nor ex- 
tend; fo that they bind farrher than the Com- 
8 8 gt rag — Fraternities of 
Trades, by Letrers Patent of Incorporution, . 
likewiſe make By-Laws, for the better Regulation 
of Trade among themſelves, or with others. Xitch. 
45, 72. 6 Rep. 63. In S otland thoſe Laws ure called 
Laws of Birlaw or Burlaw; which are made by 
Neighbours elected by common Conſent in the 


laints betwixt Neighbour and Neighbour ; which 
Men fo choſen are Judges and Arbitrarors, and ſti 
led BlrJaw-men. And Birlaws, according to Skene, 
arc Leges Nu ſticorum, Laws. made by Husbandmen, 
or Towſhips, concerning Neighbourhood amongſt 
them, Skene, pae. 33. The Inbabitants of a Town, 
without any Cuſtom, may make Ordinances or By- | 
Laws, for repairing of « Church, or Highway, or | 
any ſuch Thing, which is for the general Good of 
the Publick ; and in ſuch Caſes, the greater Parr | 
ſhall bind ell: Though if ic be for their own pri- | 
vate Profi, a, for the well Ordering of their Com- 
mon, or the like, they cannot make By Laws with 
out a Cuſtom to warrant it; and if there be a Cu- 
tom, the greateſt Part mall not bind the Reſt in 
theſe Caſes, unlck it be warranted by the Cuſtom. 
5 Rep. 63. Every Ciry and Town Corporate hath 
Power to make By-Laws, for the better Goyern- 
ment of the Body Politick. Hob. 2i1. f Ad. 429. 
But a Corporation cannot make a By: Lacy to bind 
35 Strangers 


— 


2 


* 


'Strengers Which are not of their Body, or to er- 
tend to Places dut of the Juriſdiction of the Ma- 
'kers: Nor may By Laas 'be made in the Form of 
| AQts of Parliament. 1 Nelf. Abr. 41 1. Alſo By-Laws 
may not be mille t welten a facto from ſettin 
up bis Trade, it bei agu inſt the Common Law to 
reftrain Men from Trades: A Ny L chat no Per 
ſon who is not u Freeman of 4 Corporation fhiwll 
fer up a Trude, thder u Penalty, hath been ud. 
judged void and wpainkt Luw ; us it excludes thofe 
who have ſerved Apprenticeſtrips in the Corpora- 


ec f All whoſe wie Hve in the ea Farr 
made; and reftrgi fen from uh | 
cumot be Hes mrry ry ſo that fuck By: Law: 
red by e Diff, den ho. Argh Ar. 
tante | | r , & that ho” pe Ar- 
| LA os not free of that Place fbatl wie any 
rt Within the fame, Nach been held good. Nes 
Eute: 155. A Cuſtom rhbt no Foreign Tradeſman 
ſhall wie or etereiſe u Trade in à Town, r. will 
wertant that Which a Grant eunnot do; and wh 
Cuſtom his reſtrained, a By-Law may be made that 
upon Cothpofirion Foreigners may exerciſe « Trade. 
Carter 120. A AC & Corporation may in- 
flit a Penuſty, feco le by 'Diftreſs, or Aktion 
of Debt, and de good: 1 Dae. Abr. 738. But "tis 
ſaid it chnndt de made under a terrain Penk 
to be levied by Diftfeſs, and Sale of the Offen- 
ders Goods. 2 Ven. 182. For a 
not be made on Pain of Forfeirure of Goods: 
Nor may it inflict Impriſonment, being contrary 
to Magna Charta. 2 Inft. 54. Where —— 
are gobd, Notice of them is not neceflary, uſe 
they are preſumed for the better Govertiment and 
Benefit of ill Perſons living in thoſe particular Li- 
mics where mide; and therefore all Perſons therein 


Laws — to the Püblick Good, which ſhall 
5 


{ vtght' be for the vommon Betefit, and not pri 
vate Advantage of any particular Perſons; — 
muſt be confonant to the Publick Laws and Statutes, 
as - = er to them. my 179. Ard by Stat. 
19 7. 6. 7. Hy- Le wade — ory ns are 
j to be ap 8 the Lort A ons or, or Cnief 
Juttices, If aptinft the Good, . on Pain of 
491. Vide the Statute. e | 


5 


83 has) A Funto or ivate Meeting ; 
from 82 or Seichce. praftifed by 
Jus, in fetching out Myſteries from the Numbers 
that Letrers of Words make. 


Caballa, (from rhe Lat. Catel) Belonging to a 


Horſe. Domeſday. 
Cabliſh, . ignifies Bruſhwood, accorc- 
Foreſt Laws :* But Sir 


ing to the _— t * 

y Spelnian thinks it more p! Windfall- 
— * becauſe it was written of 171 winm, 
Cad: Or if derived, ſrom the Fr Chablis, it alſo 
muſt be Windfall wood, ——= len dicunt, quod Cep- 
peg & Cablicia vents proftrat. blunt. Er. Inq, de 


an. 47 K. + 5 W | 
| Cabdles for Shi ; making them of old Mate- 
| rials, which mall contain ſeven Inches in Compaſs 


edit ani Cachepoli IXI. VII per Arn Oc. 
— — Conſuctus. Domus de Farendon MS. fol: 23. 


2 


g [of Rates, fol. 45 


By-Law may gin 


are bound to take Notice of them. 1 Lt 404. 
The Freeholders in «- Court. Leet, may make B- 


Cade, Of Herrings is 300, of Sprats 1000. 


made the Cade of Herrings, and fix Score to the 
Hundred, which is called Aagnum Cent. 


ing for fome Poſt. thy SIN 
. © Caep Gildum, The Reſtoring Goods or. Cattle. 
A Cage or Coop for Birds. Menden 
oft Vir. Wiles. quod ent in Baliva ſua 300 Galli 
nas, e. cam Cagils, in quibns aden Gallins poi poſ- 
ſunt. Ex Rot. Clauſ 38 H. 3. 
Calaſkus, A Cane, , or Quill; compriſed 
among Merctiandize or Drugs to be garbled. 1 Fes. 
1. cap. 19. 45 : . : TER . der 
Calangium and Calangia, 22 
or Biſ puto. Sam quod Zgo G 
Dedi, &. Sine aliquia reclamatione feu 


* 


where Mon, Angl. Tom 2 fol. 252. 
Caicetum, 


Calcea, A Cauſey or common. hard 
and repaired with Stones and Rub- 
fro t. Calr, Chalk, Fr. Chaxx, whence 
heir Chanfſte and our £ or Path raiſcd 
wich” Harth, and paved Wien Chalk flones, or Gra - 
vel. Caktarum operationes wert oe Tron La- 
bour done by the adjoining Tenants: And Cake: 
iam was the Tax or Contribution paid by the 
neighbouring Inhabitants towards the Making and 
Repairing fuch common Roads; from which ſome 
Perſons were eſpecially enempted by Royal Char- 
ter. Kennet's : 


Way, maintui 
buſh, from che 


Fuel yearly. —— Confirmamus panaginer, 
S Calefiinm in Fivefta noftra. Blount. 

Calends, (Calends) Among the Romens was the 
firſt Day of every Month, being ſpoken of ir by 
ir ſelf, or the very Day of the New Moon, which 


bind ever within the Leet. 2 Dane. 457. And | uſnally happen together: And if Pride, the Day 
« Court-Baroh may make By-Laws, by Cuſtorn, | before; be added to it, then it is the laſt Day © 
and add 4 Penalty for the 'Non-petformance of the foregoing Month; | as Pridie Calend. & 

them. But off By-Laws are ro be reaſonable ; and the laſt Day of Aug. If any Number be; 


with i, it lignifies that Day in the former Month, 
which comes ſo much betore the Month: named ; 
as the tenth Canis of October is the 20th Day of 
Sept her; for if ane reckons backwards, beginning 
at Offober, that zcch Day of September; makes the 
toth Day before Ofober. Inf Ach, Ady. Fah, and 
Offobir, the Calends begin at tho fixceench „ dut 
in other Months at Fourteenth; which Cai 

muſt ever bear the Name of the Month followi 


| [and be numbered backwards from the firſt Dey 
the ſaid following Months. 


end. p. 69. Io 
the Dates of Deeds, the Day of the Month; by Neves, 
[des, or Catends; is ſufficient. 1 Inf. 675. See . 
| Caliburne, The famous Swar 
Arthuy : Hoveden and Brom in Vita R. | 
Calico. No Perſon ſhall wear ig Apparel any: 
Printed or Dy'd Calico, on Pain of forfeiting 3 
And Drapers ſelling any ſuch Cie, ſhall forteir 
10 l. But this doth not extend to Calles dyed all 
Blue. Stat. 7 Geo- f. c. 7. And Perſons may wear 


from Stuff, made of Linen Tarn and Cotton Wool, mann 


faQtured and printed with any Colours in Great 
Britain; ſo as the Warp be all Loben Tarn, withour 
incurring any Penalty, by Stat. 9 Geo. 3. . 4. 
 Eallis, King's Highway, mentioned in ſome 
of our antient Authors. Tut autem gra- 
tis inhabitantiins fuit Britanniz, quod gente in e 
Calles 4 fine in finem conflruxerant Regia ſublimanes 
aufforitate, Ec. Huntingdon, Lib. 4.” ; 

+ The $ atute 14 Hes. 8. cap. 2. to re. 
firain Alien Artifieer?, and requiring more of them 
than Denizens, is not to be extended io Strangers 


dwelling ia Cambridge. Sce Stat. 3 H 9. 16 


Bur it is ſaid; that afhciently 600 


1 


odfridus, e 
Calangio, &c. 


, A Word-fignify ing a Right to take | 
Herbagium 


of cbs great King 


Cadet, The younger Son of a Gentleman; par + 
ricularly-applied to a Voluniier in the Army, wait- | 
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amera, From the old Germ. Cam, Cammer, 
whence: comes our Engliſh Kembo, Arms: 
in Kembo. But Camera at firſt fignified any Wind- 

ing or crooked Plat of Ground; as wnam Cameram 
terre, i.e. A Nook of Land. Da Freſne. Afterwards 
the Word was applied to any vaulted or arched 
Building ; and by Degrees more particularly re- 
4 rained to an upper Room or Chamber: An 
now often uſed in the Law, in the Buſineſs of a 
age, where Perſons are to be brought before 
im apud Cameram ſuam 
;&fc. The preſent J 
| Kennet's Gloſſ. 
Camiſla, A Garment 


ſituat. in Serjeants-Inn, 
riſþ uſe Cama for — 


Indutus Camiſia linea que communi 
nomine dicitur Alb. Pet. Bleſenſis. | 

Cajnoca, ; A Word uſed to 
made of Silk, or ſomething better: Unum Veſtimen- 
tim pro ferialibus diebu 
Tom. 3. pag. 81. 


ſignify a Garment 
us album de Camoca. Mon. Ang. 


jula, A ſmall Hand-Bell, much in 
| Uſe in the Ceremonies: of the Roman Church; and 
retained among us by Sextons, Pariſh-Clerks, and 
| Criers, <— Quatuor eas muneribus Patriarcha donavit, 
| Altari videlicet portatili conſecyata, Campana bajula, ba- 
| culo Inſlgni, & tunica ex airro contexta. Reverſs in Pa- 

iſque dona mirgculoſe 
harton. Angl. Sacr. Par. 

Campartum, Any Part or Portion 

Field or Ground ; which would otherwiſe be in Groſs 
or common. — Rex cuſtadi Inſularum de Gernſey, &c. 
aparto noſtro in ea- 
la. Prinne Hiſtor. Colle. Vol. 3. p 89. 
Campertum, 1s uſed for a Corn-Field. Pet. in 


ting of two Cham | 
3 Inft. 221, See C ion. 

Campus Waii, or Mari, Was an Aſſembſy of 
the People every Year u 
confederated together to 
ges Ede. Confeſſor', cap. 35. Denno 

Hi qui Sacramentis in- 
| pacem rmavere, Negi omnen cu 
nere. Sim. Bardi, Anno _ 

Candies and Chandlers. 
with their Wares any Thing decenfully, Sc. the 
Candles ſhall be forfeited. Stat. 
or Duty is granted on Candles, 
thoſe made with Wax, and one Half-penny a Pound 
for all other Candles, (befides a Duty upon Tallow) 
8 Ann. cab 9. The Makers of Candles are not to 
Melting-Houſes withour making a true Entry, 
on Pain of 100 l. and to give Notice of 
Candles to the Exciſe Officer for the Duties, and o 
the Number, &. or ſhall forfeit 
See Wax Chandler. 

Canvlemas-Day, The Feaſt of 
of the Bleſſed Virgin Mary, being the ſecond 
February inſtituted in Memory and Honour of the 
Purification of the ſaid Virgin in the Temple of 
Fernſalem, the fortieth Day after her happy Child- 

irth, according to the Law of Moſes, and the Pre- 
ſentation of our blefſed Lord. It is called Candle- 
Maſs of Candles, becauſe before Maſs was 
ſaid that Day, the Church conſecrated and ſet apart 
for ſacred Uſe, Candles for the whole Year, and 
made a Proceſſion with hallowed Candles in Remem- 
brance of the Divine Light, wherewith Chriſt illu- 
minated- the whole Church at his Preſentation in 
the Temple, when by old Simeon ftiled, 4 Light to 
lighten the Gentiles, and to be the Glory 
racl, St. Luke, cap. 2. ver. 32. This Feſtival is no Day 
tnot; and it is the Grand 
bay in that Term of all the Inns of Court, wherean 
the Judges uſually obſerve many ancient Ceremonies, 
and the Societies which ſeem to vie with each other, 
| have ſumptuous Entertainments, accommodated with 
; | Muſick, and almoſt all Kinds of Diverſions. 
'Þ & 2 7 


» St. 'Girald. 


Parl. 30 Ed. 1. 
Campfight, The Fi 


Combatants in the Fie 


May Day, where th 
in Campo Martii convenere, 
Kan Chandlers mix 


Eliz, And a Tax 
44d. per Pound for 


301. Stat. 11 Geo. 1. 


1 l 


n 


A. 


in Court, for the Judges 


Canes opertiæ, Dogs with whole Feet, not lawed- 
| Et delent habere Canes opertias ex omni ge- | 


nere Canum,. S. non impediatas. Antiq. Cuftumar de | | 


Sutton Colfiel 24 44. 484 


Caneſtellus, A Basket. In the Inquiſition of Ser- 


— ** * Fees, Anno 12 & 13 2 King 
» for Eſer and Hertford, it rs that one 
Fats of Lien held a Manor by tha Ph of Ma- 
ing the King's Baskets. Johannes de Liſtone | 
tenet, Ec. per Serjeantiam faciendi Caneſtellos, c. 
Ex Libro Rub. Scacc. fol. 137. e 
- Canfara, A Trial by hot Iron, formerly uſed. in 
this Kingdom. Si inculhatio fit, & ſe purgare velit, eat 
ad ferrum calidum, & adlegiet manum ad canfaram 
quod mon faiſum fecit. Sce Ordeal. N 
lus, This Word hath been taken for a 
ſhort Sword. - Blownt. 1 us 
Canna, A Rod or Diſtance in the Meaſure of | 
Ground. Papa Clem. IV. concedit, Ec. ut nulli ſecu- 
lari vel Religioſo, c. infra: ſpacium Cannarun ab 
ipſorum Eccleſits menſurandarum. — Volumus quamlibet 
ipſarum cannarum oo Palmorum longitudinem continere, 
x Regiſtr. Walt. Giffard Archiepiſc. Ebor. f. 43. 
Canon, Is a Law or Ordinance of the Church; 
and the Greek Word Canon, from whence is derived 
the Canon Law, ſignißies a Rule, becauſe it leads 4 
Man ſtreight, neither drawing him from one Side 
or the other, but rather correcting him. The Canon 


Law conſiſts partly of certain Rules taken out of the | 


Seripture; partly of che Writings of the ancient | 
Fathers of the Church ; partly of the Ordinances 
of General and Provincial Counnlih and partly of 
che Decrees of the Popes in former Ages. And it 
is contained in two principal Parts, the Decrees and 
the. Decretals : The Decrecs are Eccleſiaſtical Con- 
ſtitutions made by the Pope and Cardinals, and were | 
firtt gathered by Ivo Biſhop of Carat, who lived a- 
about the Lear 1114. but afterwards perfeQed by | 
Gratian, a Benedictins Monk, in the Year 1149, & 
allowed by Laps Eugenizs to be read in Schools, and 
alledged for Law. They arc the moſt antient, as 
having their Beginning from the Time of Conſtantine { 
the Great, the firſt Chriſtian Emperor of Name. The 
Decretals are Cononieal Epiſtles written by the Pope, 
or by the Pope and Cardinals, at the Suit of ſome. 
or more Perſons for the Ordering and Determining. 
of ſome Matter of Controyerſy, and haye the Au- 
thority of a Law ; and of theſe there are three Vo- 
lames, the firſt whereof was compiled by Raymun- 
dus Barcinins, Chaplain to Gregory the Ninth, and 
at his Command, about the Year 1231. The ſe- 
cond Volume is the Work of Bexifece the Eighth, 
collected in the Year 1298. And the third Volume, 
called the Clementines, was made by Pope Clemeilt the | 
Fifth, and publiſhed by him in the Council of V+ 
"enna, about the Year 1308. And to theſe may be 
added ſome novel Conſtitutions of the 22d, and 
ſome other Biſhops of Rome. As the Decrees ſer out 
the Origin of the Canon Law, and the Rights, Dig- | 
nities and Degrees of Ecclefiaftical Perſons wit 
their Manner of Election, Ordination, Sc. So the 
Decretals contain the Law to be uſed in the Eccle- 
ſiaſtical Courts; and the firſt Title in every of them, 
is the Title of the Bleſſed Trinity, and of the 
tholick Faith, which is followed with Conftitations 
and Cuſtoms, Judgments and Determinations in ſuch 
Matters and Cauſes as are liable to Eccleſiaſtical | 
Cognizance, the Lites and Coverſation of the 
Clergy, of Matrimony and Diyorces, Ioquilition of 
criminal Matters, Purgation, Penance, Excommu- 
nication, . But ſome of the Titles of the Canon 
Law are now out of Uſe, and belong to the Common 
Law: And others are introduced, ſuch as Trials of | 
Wills, Baſtardy, Defamation, Sc. Trials of Tithes 
were antiently in all Caſes bad by the Eccleſiaſtical 
Law; tho' at this Time this Law only takes Place 
in ſome particular Caſes. Thus much for the Canon 
Law in General; and as to the Canon Laws of this 
| Kingdom, 
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Kingdom, by the Statute 25 Hen. 8. c. 19. it is de- 
clared, that all Canons not repugnant to the King's 
Prerogative, nor to the Laws, Statutes, and Cu- 
ſtoms of the Realm, ſhall be uſed and executed. 
By this Statute, Canons made in Convocation are 
ro be confirmed by the King, and have the Royal 
Aſſent: And it has been 3 that Canons made 
in Convocation, and confirmed by the King, do 
bind as firmly in all Ecclefiaſtical Cauſes, as Ads of 
Parliament do in other Caſes; for by the Common 
| Law, every Biſhop in his Dioceſe, and each Arch- 
| biſhop in his Province, and the Convocation may 
| make Canons, which ſhall be binding withia their 
Juriſdi&ions. The Canyocarion for the Province of 
| Canterbury was held at London, Anno 1603. in the 
firſt Year of the Reign of King Fame; I. by the 
| King's Writ, and they had a Licence under the 
Great Scal, to conſult and agree to ſuch Canons as 
they ſhould think fit; whereupon they made ſeve- 
ral Canons concerning the Government - of the 
Church, Religion, the Clergy, Sc. which had the 
Royal Aſſent, and were rarified and confirmed by 
that King, for him, his Heirs and Sueceſſors, pur- 
| ſuant to the Statute 25 H. 8. which Canons thus 
warranted by A& of Parliament, are the Laws of 
the Land to this Day. See my Treatiſe of Laws, p. 
402, Cc. 1 Nell. Abr. 416. The general Canon Law 
is no farther in Force here than it hath been re- 
| ceiv'd, and is conſiſtent with the Common or Sta- 
tute Law. ts if CLI 
Canon Religioſozum, A Book wherein the Re- 
ligions of Convents had a fair Tranſcript of the Rules 
of their Order, which were frequently read among 
them as their local Starutes; and this Book was 
therefore called Regula and Canon. The publick 
| Books of the Religious were the four following: 
1. Miſſale, which contained all their Offices of De- 
votion. 2. Martyrolgium, a Regiſter of their ow 
liar Saints and Martyrs, with the Place and Time 
of Paſſion. 3. Canon or Regula, the Inftirution and 
Rules of their Order. 4. Necrologium or Obituarium, 
in which they cntered the Deaths of their Founders 
| and BenefaQors, to obſerve the Days of Commemo- 
ration of them. 2 ; 4: 5 PR 
| Cantel, (Castellum ms to i the ſame 
with what we now call Lump, as * an Meaſure, 
{ or by the Lump: But according to Blown? it is that 
which is added above Meaſure. Num genus 
bladi vendatuv per cumulum ſeu Cantellum, preter Ave- 
nam, Braſium & farinam. Stat. de Piſtor. cap. 9. Alſo 
ww of any Thing, as a Cantel of Bread, and 
the like. | : 
| Cantred, (Cantredus) A Britiſ Word from Cant, 
or Cantre, which-in the Britiſþ Tongue ſignifies Cen- 
| tum, and Tret, a Town or Village, is in Wales an 
hundred Villages: For the Welſb divide their Coun- 
ties into Cantredi, as the Engliſh do into Hundre. 
This Word is uſed 28 H. 8. « 3. F 
Capacity, (Capacitas) An Ability, or Fimeſs to 
receive: And in Law it is where a Man or Body 
Policick, is able to give or take Lands, or other 
Things, or to ſue Actions. Our Law allows the 
King two Capacitics, a Natural and a Politick : In 
the Firſt, he may purchaſe Lands to him and his 
Heirs; in the latter, to him and his Succefſors. An 
Alien born hath ſufficient Capacity to ſuc in any Per- 
ſonal Actions, and is'capableof Perſonal Eſtate; but 
he is not capable of Lands of Inheritance ; and in a 
Real Action, it is a good Plea of the Defendant to 
| ay, the Plaintiff is an Alien born, and pray if he 
ſhall de anſvered. 2 Perſons attainted of 
Treaſon or Felony, ts, Lunaticks, Infants, 
Feme Coverts without their Husbands; . are not 
capable to make any Deed of Giſt, Grant, or Con- 
veyance, unleſs it be in ſome ſpecial Caſes. Bur all 
other Perſons, void of Impediments, are capable of 
| making Grants and Conveyances, and to ſue and be 


Troem, their Age of Diſemzon, thagans math. by 
Law to marry, be a Witneſs, Sr. 1 Inf, 171, 172- 
Cape, (Lat.) Is a Writ judicial, rouching Plea of 


of Things immoveable. 


Cape Magnum, or the Grand Cape, Is a Writ that 
lies before Appearance, to ſummon the Tenant ro | 


anſwer the Default, and alſo over to the Demand- 
ant; And in the Old Nat. Brev. it is defined to be, 
wheres Man bath brought u Precipe quod reddat of « 
Thing touching Plea of Land, and the Tenant 
wakes Default at the Day to him given in the Ori» 
ginal Writ, then this Writ ſhall go for the King to 
take the Land into his Hands; and if the Tenant 
come not at the Day given him thereby, he loſeth 
his Land, Sc. See Reg. Jud. fol. 1. Brack. lib. 3. 


tract. 3. Gat Ko © | | . 
Cape or Petit Cape, Is where the Te- 
nant is ſummoned in Plea of Land, and comes on 


the Summons, and his Appearance is recorded; if | 


at the Day given him he prays the View, and ha- 
ving it granted, makes Default; then all iffue 


this Writ for the King, Sr. Old Nat. Bree. 163. | 


The Difference between the Grand Cape and Petit 
Cape. is, that the Grand Cape is awarded upon the 
Tenant's not appearing or demanding the View in 


ſuch Real Actions, where the Original Writ does | 


not mention the Particulars demanded ; and the Pe- 


tit Cape is after Appearance or View granted: And | 


whereas the Grand Cape ſummons the Tenant to an- 
ſwer for the Default, and likewiſe over to the De- 
mandant ; Petit Cape ſummons the Tenant_ to an 
ſwer the Default only: And therefore it is called 
Petit Cape; tho“ ſome ſay it hath its Name, not be- 


cauſe it is of ſmall Force, but by Rea ſon it conſilts | 


of few Words. Reg. Jud. fol. 4. Fleta, lib. 2. c. 44 
Cape ad Ualeatiam, This is « Species of Cage 


Magnum, and is where I am impleaded of Lands, 


and vouch to warrant another, againſt whom the 
Summons ad Warrantizaudum hath bceo awarded, and 
he comes not at the Day given ; then if the De- 
mandant recover againſt me, I ſhall have this Writ 
nit the Vauchee, and recover fo much in Valve 
of the Lands of the Vauchee, if he hath ſo much; 
if not, I ſhall have Execution of ſuch Lands and 
Tenements as ſhall after deſcend to him in Fee; or 
if he purchaſes afterwards, I ſhall have againft him 
a Reſummons, Sc. And this Writ lies before Ap- 
pearance. Old Nat. Br. 161. 

Capella, Before the Word Chapel 
to an Oratory, or depending Place of Divine Wor- 
ſhip, it was uſed for any Sort of Cheſt, Cabinet, or 
other Repoſitory of precious Things, eſpecially of 
Religious Reliques. 's Paroch. Antiq. p 380. 

Capellus, A Cap, Bonnet, or other Covering 
for the Head. — Capite diſcoorerto, ſine Capello, 
cum un Garlanda de Latitudixe, Sc. Tenures, p. 
32 Capellus ſerrens, an Helmet, or Iron 
Head · piece, Onicun; we lalcus babnerit in Catallis ad 
valentiam decem Mearcatorum babeat Halbergellum & 
Capellum ferri & lem. Hoveden, pag. 61. 
Capellus Militis is likewiſe an Helmet or militar 

mnſuetnd. Domus de Farendon, MS. 


Capſas, Is a Writ or Proceſs of two Sorts; one 
whereof is called Cai ad Ref; before 
Judgment, where an Original is ſued out, Se. to 
take the Defendant and make him anſwer the Plain- | 
riff : And the other a. Writ of Execution, after | 

adgmenr, being of divers Kinds, as Catia: ad ſatir- 
atiendum, Capias Utlagatum, c. The Capia: Re- 
8 in C. B. ia drawn from the Pra. ie, which 
rves both for the Original and Calas, and the Re- 
turn of the Original is the Teſte of the Caviar If « 


ſued, being twenty-one Years of Age; and at tour - 


Lands or Tenements; fo termed, as moſt Writs are, | 

of that Word in it, which carries the chief laten- 
tion or End thereof: And this Writ is divided into | 
n Magnum and Cape Paruum, both of which take | 


| 
was reſtrain'd 


ao 


Cajias be ſpecial, in Debt, Covenant, Sn the | 
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Cauſe of Action mult be recited at large, and you 
are to ſer forth the Subſtance of your intended De- 
claragion, as you are alſo in your Original. The 
uſual Courſe is to take out the Capias, and ſue out 
the Original after, altho” it is ſuppoſed to be ſued 
our before, becauſe the Original cannot be fo ſpeed- 
ily ſued our at all Times: And where the Cauſe of 
Action is for Debt, and requires Bail, the beſt Way 
is to make our an Ac etiam Capias, the Original to 
which is only a bare Clauſum fregit ; and when you 
come % you may file a new Original to 
warrant ſuch Judgment, If a Capias be ſpecial, by 
Pracipe quod reddat, S. And there is any Miſtake 
in the Name, Alias dictus, or Sum, it may be pleaded 


lin Abatement, and « new Original afterwards will 


not cure it; but you are forecd to diſcontinue your 
Action, paying Coſts, and to begin de novo. There 
may be an Alias and a Pluries Capias, bearing Teſts 
from the Return of each other, if the Defendant be 
not taken on the firſt Writ, See Prat. Solic. p. 290. 


Form of « Weit of Capias''in C B. 


EORGE the Second, & e. To the Sheriff of S. 
IM Greeting : We command you, that you take C. D. 
late of, &c, So that you bavs bis Body before our Fuſti- 
ces at Weſtminſter on the Otaves of St. Hillary, 'to 
anſever to A. B. Gent. of a Plea, &c. To the Dam 
of bim A. 5ol. And have you there then this Writ. Wit- 
neſs, &c. 4 £54 R 


The Words Sicut Alias, and Sicut Pluries, diſtin- 
guiſh the Alias and Pluvies from the Capiat. ; 
ad Satisfaciendum, A judicial Writ 
of a Judgment, 


Capia 
which iſſues out of the Record 
here there is a Recovery in the Courts at Weſt- 


min ter, of Debt, Damages, Sc. And by this Writ 
the Sheriff is commanded to take the Body of the 


ſo that he hath his Body in Court at the Return 
the Writ, to ſatisfy the Plaintiff his Debt and Da- 
mages. And it is ſaid the Sheriff cannot upon this 
Writ take the Money, and diſcharge the Priſoner; 
becauſe the Writ is Cu 1 the Defendant, & 
eum ſalvo cuſtod. ita quod Habeas Corpus 
coram Domino Rege apud Weſtm. ad ſatisfaciendum the 
Plaintiff, Scr 1 Lil. Abr. 249. It is uſual to take 
out this Writ, where the Defendant hath no Lands 
nor Goods, whereof the Debt recovered may be le- 
vied: And when the Body is taken upon a Ca. ſa. 
and the Writ is returned and filed, it is an abſolute 
and perfect Execution againſt the Defendant, and 
no other Execution can Yo againſt his Lands and 
Goods : But this is unleſs the Defendant eſcape, or 
die in Execution, &c. for where a Perſon dies in 
Execution, his Lands and Goods are liable to ſatisfy 
the Judgment, by Statute 21 Fae. 1. c. 24. See Noll. 
Abr. 904- In Cafe twoPerſons are bound jointly and 
ſeverally, and proſecuted in two Courts, whereupon 
the Plaintiff hath Judgment and Execution by Cap. 
ad ſatisfac. againſt one of them; if he after have an 
Elegit «gainſt the other, and his Lands and Goods 
are delivered upon ir, then he that is in Priſon ſhall 
have Audita Qyerela. Hob. 2. 57. Where one taken 
on a Cap. ad ſatisfaciendum eſcapes from the Sheriff, 
and no Return is made of the Writ, nor any Re- 
cord of the Award of the Capias; the Plaintiff may 
bring a Scire fac. againſt bim, and on that what Ex- 
ecution he will. Roll. 904. And if the Defendant 
reſcue himſelf, the Plaintiff ſhall have a new Ca- 
ian, the firſt Writ not being returned. Ibid. 901. A 
fendant being brought into Court by Virtue of a 


| Cap. ad ſatizfaciendum, the Plaintiff was asked, whe- 
ther he would pray that the Priſoner might be com- 


cauſe the 
d from 
ing his 


mitred? who anſwered he would not; 
Party was not able to pay, and had eſes 
be intended to 


Defendant in Execution, and him ſafely to bop, 
0 


ejus dio, See. 


2 


Adien: Therefore the Defendant was diſcharged. 
1 And. ca. 166. A Capias ad ſatisfaciendum lieth not 
[againſt a Peer; nor againſt Executors or Admini- 


i 


j 


ſtrators, but where a Devaſtavit is return'd by the 


Sheriff, Sc. 1 Lill. 250. It the Defendant cannot 


be taken upon | 


into another County; and ſo of the other Writs. 


Form of a Capias ad Satisfaciendum. 


Greeting. We command you, that you take A. B. 
if be ſball be found in Bailiwick, and ſafely keep him, 


ſo that you bade bis before us at Weſtminſter on 
of thirty Pounds, which the ſaid C. D. lately recovered 
againſt him in our Court, before us; and alſo for Forty 
Shillings, which in our ſaid Court before us, vere 4. 


ſuſttined, as will by Occaſion of the detaining the ſaid 
Debt, as for bis Expences and Coſts laid out by bim in and 
about bis Suit, in that Bebalf : Wherefore the ſaid A. B. 
is comvitted, as ajpears to us of Record. And have you 
then there this Writ. Witneſs, &c. TY 


Capias Utlagatum, Is 4 Writ that lies againſt a 
Perſon who is outlawed in any Adion, by which 
the Sheriff apprehends the Party outlawed, for not 
appearing upon the Exigent, 1 keeps him in ſafe 
Cuſtody nl] the Day of Return, and then preſents 
rempt ; who, in the Common Pleas, was in former 
Times to be committed to the Fleet, there to remain 
till he had ſued out the King's Pardon, and ap- 
peared to the Action. And by a ſpecial Capias Ur 
lagatum in the ſame Writ, the Sheriff is command- 
ed, and may ſeize all the Defendant's Lands, 
Goods and Chattels, for the Contempt to the King; 
and the Plaintiff, (after an Inquiſition taken there- 
upon, and return'd into the Exchequer) may have 
the Lands extended, and « Grant of the Goods, Oc. 
whereby to compel the Defendant to appear; which 
when he ſhall do, if he reverſe the Outlawry, the 
ſame ſhall be reftored to him. Old Nat. B. R. 154. 
A Defendant may appear in Perſon, and reverſe an 
Outlawry : And in B. R. one may a 
ney, &%, Allo when a Perſon is taken upon a Ca- 
= Utlagatum, the Sheriff is to take an Attorney's 

gagement to appear for him, where Special Bail 
is not required; and his Bond with Sureties to ap- 
pear, where tis required. Sta 4 & 5 W. & MM. 
c. 18. This Writ is either general, againſt the Bo- 
dy; or, as I have before obſery'd, it is Special, a- 
gainſt the Body, Lands and Goods. See Outlatry. 


: Form of « Capias Utlagatum. 


EORGE the Second, &c. To the Sheriff of 

S. Greeting : We command you, That you omit not, 
Reaſon of any Liberty within your County, but that 
you take C. D. late of &c. Outlawed in London the 
Day, &c. laſt paſt, at the Suit of A. B. in a Plea of 
Treſpaſs on the Caſe, if be ſhall be found in your Baili- 
wick, and bim ſafely keep, ſo that you bade bis Body he- 
fore us, on the Day, &c. ewphereſorver we ſpall be then 
E that evhich our Court before 
ws er of in this Caſe : And bave you there this 
24 vans &c, : mw 8 


Capias ine, Is where one, who is fined to 
the King — 8 Offence committed againſt a Sta- 
ture, does not diſcharge the Fine according to the 
Judgment: Whereupon his Body is to be ta 

this Writ, and committed to Priſon until he pay the 


| Fine, It is uſed ne, aoand ame. —— 
| — 


a Capias in the County where the | 
Action is laid, there may iſſue « Teftaturs Ca. ſa, = 


ar by Attor- | 


.* © 


EORGE the Second, e. To the Sheriff of W. | 
this Day, &c. to make Satisfaction to C. D. of a Delt | 


eviarded to the ſaid C. D. for bis Damages which be bath | 


him to the Court, there to be ordered for bis Con- | 


— 
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Depoſitions of Wirneſſes: On the Taking 
| it 1s thus: Capt. & | 
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Stat. 4 5 W. & M. Capiatur Fines are taken 
in ſeveral Caſcs. See Fines for 


F * 


in 
driven our of the County, ſo that the Sheriff can- 


not in 1 ; that is, not immediately of the 
dut by cans 1 


in the King's Hands 


| cuted, the 
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ſome Pleas in Civil Actions. 3 Rep. 12. By the 
away 
0 nee 

Capias in Withernam, A Writ lying for Cattle 
Withernam ; which is, where à Diftreſs taken is 
not make-Deliverance in Replevin, when this Writ 
iſſues to the Sheriff to take as many Beaſts of the 
Diſtrainer, O. Reg. Orig. 82, 83. Vide Withernam- 
Capitale, Signifies a Thing which is ftoleo, or 

the Value of it. Leg. H. 1. £ $9. * 
uſed for live Cat- 


ap. 
Capitale vivens, Hath been 
tle. —— Reddam' de meo proprio decimas Deo, tam in Vi- 


vente Ca pitali, quam in mortuis feutibus tern. Leg. 
Athelſtan. 


Capite, (from Caput, i. e. Rex, unde tenere in Ca- 


pite, eft Tenere de Rege, omninr: terrarum Capite) An 
- Lantient Tenure, whereby a Man holds Lan 


of rhe 
King immediately as of his Crown, whether by 
Knight's Service, or in Socage. This Tenure was 
likewiſe called, Tenure holding of the Perſon of the 
King: And a Perſon might hold of the King, and 


wn, 
of ſome Honour, Caſtle, or Manor 


belonging to ir. According to Kitchen, one might 


hold Land of the King by Knights Service, and not 
in Capite ; becauſe it might be held of ſome Honour 
; deſcended to him from his 
Anceſtors, and not immediately of the King, as of 
his Crown. Kitch. 129. Dyer 44. E N. B. 5. The 
very ancient Tenure in Capite, was of two Sorts ; 
the one Principal and General, and the other Speci 
* Subaltern; the Principal and General was 
ing as Caput Regni, & Can Generaliſimum omnium 
ce all Feuds and Te- 
nures have their main Original: The ial was 
of a particular Subject, as C „ ſen terra il. 


bins, fo called fram his gr firſt that granted 


the Land in ſuch Manner of Tenure; from whence 
he was ſtiled Capitalis Dominus, c. But Tenure in 
om is now aboliſhed ; and by Stat. 12 Car. 2. 44. 
All Tenures are turned into free and common So- 


the King are to be in common Socage only; and 
nor by Capt, Koights-Service, Se. Blount. 
Capitilitium, A Word uſed to ſignify what we 
. Covering for cho Head... "Fi 
> Head. 
mentioned in the Statute 1 Hen. 4. and other old 
Statutes, which preſcribe what Dreſſes ſhall be wore 


1 by all Degrees of Perſons. 


Capituli , The Head-lands, Lands that lie 
at the — r End of the Lands or Fur- 


row. Canonici (Burcciter) conceſſerant. bominibus 


de Wrechwike duas acras prati pro Capitibus ſuarum 


croftarmm tenus Nioulum verſus Molendinum, c. Ken- 


net's Paroch. Antiq. p. 137. | 
Capitula Ruralla, Ademblies or Chopters held 
by Rural Deans and Parochial Clergy withia the 


1 Precin& of every diſtin&t Deanery ; which at firſt 


were every three Weeks, afterwards once « Month, 
and more ſolemnly once « Quarter, Covel. 

( ) Is when a Commiſſion is exe- 
Commiſſioners ſubſcribe their Names to 
« Certificate, declaring when and where the Com 

i was executed ; which in Law is called a 
And theſe relate chiefly ro BuG- 

neſs of three Kinds, 
Fines of Lands, to rake Anſwers in Chan . 
a Fine 
. die S anno, Oe. „ee, 
And on the B Eve iftins Comm. al 
dam Schedyl. eidem Comm. Annex". On the Taking of 
an 2 5 Chancery, the is at Bottom 
as follows : . fait br Reſponſ. acram. ſupra- 
nominat. Def. iii B. die & hy — apud, Oc. 
coram nobit, Er. And on the Back of the Commiſhon, 


Executio iſtins Com", e. On the Taking Depoſitions 


the 


| [vellers 
cage: So that Tenures hereafter to bo created by dutt 


Freight 


"Seo Carrets. 


riſtia biis diebws ſub, Se. Pat. 8 Ed. 1. 
e. to Commiſſions to take 1 


at Feſtivals drank. in 


of Witneſſes, only the Execution on the Back is in- 
dorſed, as Executio iſtins Cum. in quad. 'Schedyl. Se. 
The Caption being included in the Title of the De- 
poſitions. Sometimes it is uſual to add to the 
Caption, Virtus. Cummi con. Dom. Regis nobis E al. 
direct, &. Theſe Captions and the Executions of 
the Commiſſions muſt be now in Engliſh, by the late 
Statute. 4 Geo. 2+ : 8 
tain, (Capitazevs) One that leadeth or hath 
the Command of a Company of Soldiers : And is ei- 
ther General, as he that hath the Governance of 
the whole Army; Or Special, he that leads but one 
Band.+— There in alſo another Sort of Captain, Qui 
Urbunm prefet$i frat, Epc. Blount, ' 
Ss, An AQ was made for Relief of Cap 
| tives taken by Tiwhiſb, Mooriſh, and other Pirates, 
and to prevent Taking of others in Time to came. 


Stat. 16 1 Car. 8 * | s 3 1 
Capture, (Capture) The Taking of @ Prey, an 
Arreſt, or Seizure And it calarly Foil to 


Prizes taken by Privateers, in Time of War, which | 
are to be divided between the Captors, s. Stat. 14. 
Car. 2. 6-14. and ij. 
Baroniz, ls the Caſtle or chief Scar of a 
Nobleman; which deſcends to the eldeſt Daughter, 
if there be no Son, and muſt not be divided among 
the Daughters like unto. Lands, c. vt 
Caput Jani, New Year's Day, upon which of 
old was obſeryed the fam Stultornum. 
Caput Jejunif, In our Records. is uſed for 4% 
Wedneſday, being the Head, or firſt Day of the Be- 
ginning of the Lent Ft Paroch. Antiq. p. 132. 
3 loci, e Head or ufer End of any 
Place 3 2d Caput Vill, at the End of the Town. 
Tap „Some chink this Word fignificy Head 
or Poll Money, or the Payment of it: 
ther what we otherwiſe call C um. 
Car and Char, The Names of Places beginging 
with Car and Char ſignify a City, from the Bris. 
Caer, win Civitas, as Carliſle, Epc. EPS: 7 
una, A Cuban, or joint Company of Tra-“ 
in the Eaſtern Countries, for mutual Con- 
and Defene@mn—— Egr:f: Cara venna roftre def} 
oppa verſus exercitum veniebat onufta victualibus & 4 
cliteliis neceſſariis. Gaufrid. Vineſaut. Richardi 
Regis, Iter Hieroſol. lib, 5. cap. 5:2. 
Carman, Is ſometimes, expounded for a Pillory ; 
As is Carcannum for a Priſon. LL. Cann Regis. 
Carcatus, Signifes loaden; a Ship with her 
—De Corpors cujuſlibet Magna navis Car- 
catz cum rebus' venalibus 4 Pat. 10 R. 2. 


zut it is ra- 


Cards and Dice, A Duty of 64 per Pack on all 
Playing Cards, of 55. 1 0 Pate of Dice, 


ſhall be paid to the Crown for Thirty-two Tears; 

the Cards and Dice to be carried to the Stamp-Office 

and marked, Sc. And uſing them unſtamp'd, is lia - 

ble to a Penalty of 51. Stat. 9 & jo 4 . 19. 

Careita @ Careitata, A Cart and Cartlogd. — | 
Quingue Ca roctatas Clauſfara, ad 4 terre clay- 

fluram ſuſtinendam. Mon. Angl. Tom. 2. f. 340. 
or Karius, A Carter. Blount. 


Cariſt ia, Dearth, Scarcicy, Dearneſs. 
Rex Majori & Vie. London, Selutem. 
chiepiſc Cami, de 
multonibus, Oc. S imtollerabilis eft Ca- 


Caritas, 44 Caritatem, Pocalum Caritatis, A 
Sp; 2 an 3 2 of 

ine, or other Liquor rein t eligious | 
b 4 Commemoration of —__ 
Founders and » Cartular. Abbas. Glafton. 
A $: þ 29. 


A Quantity of Wool, whereof Thirty | 
make a Sarplcr. Stat. 27 H. 6. „ 2+ 3 
Carnarium, A Charnel-houſe, or Repoſithry for 


the Bones of the Dead. i Carnario. /ubtui 
|Capellam, Se. Offs humana, Ec. humata ds Foy 
N : 


* * 


n 


— * SDS 4 
th 9 n * bs. 5 5 
12 _ 
7 2 4 4 * 
1 N * 
" : f 
, q % - ö 
7 — 7 — 
* * 
"ES 1 


* = 


"= 


Sacriſtæ qui tem pore fwerit, qui diffi Carnarii cla 
vem 6 e Tabel n. ut uſq. ad R. ſur 
ret onem peneralem” bone ſtius conſerventiry, a Curnibus 
integre denudata veponi wolumus & obſeruari. ——— 
Cartular. Fundationis Capella Sancti Johannis in occid. 
parte Eccl. Nor wie. per Joh. Norwic. Epiſc. Dat 4 


08. 1516, | 
Carno. This Word hath been uſed for an Im 
ol. 191. » i 4 | 1 . | 
! Carpemeals, Cloth made in the Northern Pan's 
of England, of a'courſe Kind, mention'd in 7 Fac. 
cap. 16. 1 | „ . 
Kart, Is Kind of Cart with Wheels, Vide Ca- 
Carrat, A Weight of fonr Grains in Diamonds, 
Sc. | And this Word tis faid was formerly uſed for 
any weight ot Burden, T 
Carreta, Hath been taken for « Carriage, Cart, 
or Wane-Load ; as Carreta ferni is uſed in an old 
Charter for a Load of Hay. Kennet's Gl. 
_- Carrels, Cloſers, or Apartments for Privacy and 


I Retirement,————Three Pews or Carreli, where 


every one of the old Monks, after they had dined, 
did reſort, and there tudy.-— Davies Mon. of Dur- 
ham, þ 31. 4 1 ö 
Carrick or Carrack, (Carru ba) A Ship of great 
Burden, ſo called of the Italian Word Curico or Car- 
co, which ſignifies a Burden or Charge: It is men- 
rioned in the Statutes 2 R. 2. c. 4 and 1 Fac. c. 33. 
They. were not only uſed in Trade, but alſo in 
War, as Walſingh. in Hen. 5. f. 394. viz Galli conduxe- 
rant claſſem magnarum navium rricarium, Se, qua 
Regnum Angliz moleſtarert. . „ 
Carrier, (Ge ſtater] Is a Perſon that carries Goods. 
for others, for his Hire: And Juftices of Peace 


* 


| have Power to aſſeſs the Price of Carriage of Goods: 
| wor at their Faſter Seſſions, and if any Carrier 


all take above the Rates and Prices 983 
he ſhall forfeir 51. Stat. 3 N. & M: cap. 12. 
A common Carrier having the Charge end Carriage 
of Goods, is to anſwer for the ſame, or the Value 
to the Owner Co. Litt. 78. And where Goods are 
delivered to a Carrier, and he is robbed of rhem, 
he ſhall be charged, and anſwer for them, becauſe 
of the Hire. 1 Roll. Abr. 338. One brought a Box 
to « Carrier, in which there was a large Sum of Mo- 
ney, and the Carrier demanding of the Owner what 
] was in ir, be anſwered, it was filled with Silks, 
and ſuch like Goods, upon. which the Carrier took 
ir, and was robbed ; and adjudged, that the Carrier 
was liable to make it good: But a ſpecial Aceept- 
{ ance, as provided there is no Charge of Money, 
| would have excuſed the Carrier 1 Vent. 238. 4 Rep. 
83. A Perſon delivered to a Carriers Book- keeper 
| rwo Bags of Money ſealed up, to be carried from 
| Londen to Exeter, and told him that it was 2007. 


1 


land took his Receipt for the ſame, with Promiſe of 


Delivery for 10s. per Cent. Carriage and Riſque: 
Though it be proved that there was 400 l. in the 
Bags; if the Carrier be robbed he ſhall anſwer only 
for 2001. becauſe there was a particular Under- 
taking for the Carriage of that Sum and no more, 
and his Reward which makes him anſwcrable, ex- 
tends no farther. Cartbew's Rep. 486. If a common 
Carrier loſes Goods he is intruſted to carry, a Spe- 
cial Action on the Caſe lies againſt him, on the 
Cuſtom of the Realm; and not Trover: And ſo of 
a common Carrier by Boat. 1 Roll. Abr. 6. An Action 
will lie againſt a Porter, Carrier or Bargeman, upon 
Ibis bare Wespe of the Goods, if they are loſt by 
. | Negligence. 1 Sid. 36. Alſo a Lighterman ſpoiling 
Goods he is to carry, by letting Water come tothe, 
Action of the Caſe lies againſt him on the common 
Cuſtom. Palm. 528. If one be not a common Carrier, 
and takes Hire, he may be charged on « ſpecial A/ 
mit; for where Hire is taken, à Promiſe is im- 


Action of Trover or Treſpaſs for Goods raken 
out of his Poſſeſſion by à Stranger; he having 
a Special Property in the Goods, and being li- 


able to make Satisfaction for them to the Owner : 


And where Goods are ſtolen from a "Cavrier;| 
he uy bring an Inditmenr againſt the Felon 
as for his own Goods, tho' he has only the Poſſeſſo 
ry, and not the abſolute Property; and the Own-| 
er may likewiſe. prefer an Inditment sgainft rhe 

Felon. Kel. 39. if a Carrier be robbed of Goods, 
alſo either he or the Owner may bring an Action 
ag inſt the Hundred, to make it good. 2 Saund. 380. 
Where a Carrier entruſted with Goods, opens the 
Pack, and takes away and diſpoſes of Part of the 
Goods, this ſhewing an Intent of Stealing them, 
will make him guilty of Felony. H. P. C 61. And 
it is the ſame if the Carrier receives Goods to carry 


them to a certain Place, and carrieth them to ſome 


other Place, and not to the Place agreed. 3 Inf. 
367. If a Carrier after he hath brought Goods to 
the Place ar, take them away privately, he 
is guilty of Felony; for the Poſſeſſion which he 
received from the Owner being determined; His 
ſecond Taking is in all ReſpeRs the ſame as if he 
[were ® meer Stranger. 1 Hawk. P. C go. See Lar 


cenys Ee. ; 
' Carriages how drawn, e Vide Wagen. 
Carts, If any Perſon ſhall ride in 4 Cart br 
Dray, not having another on Foot to guide ir, he 
ſhall forfeir 10s. to the Informer and Poor of the i 
Pariſh : And Wheels of Carts in London are not to 
be lefs than fix Inches in the Felly, and to be 
without Iron, c. And the Carts drawn by two 
Horſes, after they are up the Hills near the Water- 
ſide, undex the Penalty of 40s. Stat. 1 Geo. 1. c. 57. 
In London and Weſtminſter, Carts ſhall not carry more 
than twelve Sacks of Meal, ſeven hundred and a 
half of Bricks, one Chalder of Coals, & on Pain 
of forfeiting one of the Horſes. 6 Geo. 1. c. 6, See 
Caruca, (Fr. Charrue) A Plough ; from the old 
Gallic Cary, which is the preſent /riſþ Word for any 
Sort of wheel'd Carriage: Hence Charl, and Carl, a 
Ploughman or Ruftick. Vide r Kh M2 | 
Carucage, (Carucagium) Is a Tribute impoſed on 
every Plough, for the Publick Seryice: And as 
Hidage was a Taxation by Hides, ſo Carncage was by 
Carucates of Land. Aon. Angl. Tom. 1. f. 294. 
Carucate, or Carve of Land, (Carucata Terre) 
A Plough-Land; which in a Deed of Thomas de Ar- 
den, 19 Edw. 2. is declared to be One hundred 
Acres, by which the Subjects have ſometimes been 
taxed ; whereupon the Tribute ſo levied was called, 
Carvagium, or Carncagium. Bratt. lib. 2. cap. 26. But 
Skene la ys, it is as great « Portion of Land as may 
be rilled in a Year and «a Day by one Plough; 
which alſo is called Hilda, or Hida terre, a Word 
uſed in the old Britiſh Laws. And now by Statute. 
17& 8 W.3. a Plough-Land, which may contain 
Houſes, Mills, Paſture, Meadow, Wood, Sc. is 
500. Annum. Littleton, in his Chapter of Te 
nure in Socage, ſaith, that Soca idem eft quod Caru- 
cata, a Soke or Plough Land are all one. Son 
* King Hen. 3. took Carvage, that is, two Marks 
Silver of every Knight's Fee, towards the Mar- 
| riage of his Siſter Iſabella to the Emperor. Stow's 
Annals, pag. 271. And Rafal, in his Expoſition of 
Words, tells us, Carvage is to be quit, if the Ki 
ſhall rax all the Lande by Carver, that is, a Privi- 
lege whereby a Man is exempred from Carvage. 
The Word Caree is mentioned in the Stat. 28 Ed. 1. 
of Wards and Reliefs, and in Magna Charta, c. 5+ 
And Anno 1:00. Fafta eft Pax inter Johannem Negem 
Angliz & P. Netem Franciz, c. Et mutuavit Regi 
Franciz 30 Millia Marcarum, pro quibu; colleftum eft 
Carvagium in Anglia ſil. 1115. op quol:bet aratro 
ibl. 


| 


plied. C. Fae. 262. A common Carrier may have 
| 78 5 


8 


Ex Reg. Priorat. de Dunttable in Cotton. See 
Co. Lit. 69. and Kenxet's Glefſ. . 
Taruca- 
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f Plough-Tenure. 
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And Hen. 


tain Penalty, b 
Catch, or 


» Or 


in this Ki 


ry 


that there 1s 


. 
.  Caſftellarſum, 

44525 of a Caſtle. 
larium. Men. Ang. Tom. 2. 


4 


a fortified H 


fence. 2 Inf. 3m. 


after the Conqueſt 
| was ſometimes 


t 


— Wach- and Hard in the ſame, Sear. 22 & 
| 2 | 7 | 
— The Names of Places aid- 


Fortreſs in a 


of them at-this Day. 
_Caſtellain, (Celan! rd O 
Captain of a Caftie, and ſometimes the Con | 
Bratt. lib. 3. tract. 2. c, 16. 3 Ed. 1> 
ep. 75 It hath likewiſe been taken for him. that 
bath the Cuſtody of one of the King's Manſion-How- 
{ſes, called by the Lombards Cares, m Engliſh 
p they are not Cafles or Places of De- 
And Manword in his Fore | 
ſays there is an Officer of the Foreſt Caftella- 


Caſtel{arif, The Precin& or Jurif. 
—Et unum Toftum juxts Caſtel 


Ho that held Lands in Caroage, of D SR 
Caſſatum and Caſara, bye called Hide ; 
by Bede, Familia, is « Houſe wich Land ſuffeient N 
Ca 


„ mentioning the ſame Thing, 


- © Caſſidile, Is a little Sack, Purſe, or Pocket. 
Protulit in Caſſidili ar melfitum. Mat. Weſtm. 
Cask, An uncertain Quantity of Goods; and. 
of Sugar contains from eight to eleven hundred 
Weight. There are alſo Cu for Liquors, of di 
vers Contents; and none ſhall tranſport any Wine 
Cazk, Ec. except for victualling Ships under a car: 


in Garment belong- 


inſtead of Caſſata writes Hilda. 


1 35 Hir. 


- 


Word 


maintain one Family; Rex Ang. Ethelred, de 310. 
Ca ſſatis, umum trierem, c. Hoveden Anno 1008, 


A certa1 


= * a - '* £ 
ing to the Pricft, u minor Cafſa. Set Taſſale- 

2 Calle, 1 Is well known to 
| Town; and with us is a Princt- 
pal Manſion of a Nobleman. In the Time of H. 2. 
there were in England 1115 Caftles ; and every C. 
| fle contained a Manor: But during the Civil Wars 
, theſe Cala were demoliſhed,” ſo 
generally only the Ruins of Remains 
2 Inf. * 15 
d] ; 


_ Jour Leave of the King, which was 
Har mittant hominem in Ali 


402. 

le-work, or Service 
Tapanc, for the Build- 
s of De 


fence ; toward 


W; — Ut 


Wardum Caftri) 


| file. Magn. Chart. cap. 20. 32 Hen. 8. cap. 48. It is | Ceremon 

— uſed for the Civenit irſelf, {TAN is in- 

| _—_ by thoſe that are 1 this pra ag: 
guard Rents were erſons dwe 

| within the Liberty of any Cafe. for the * 


['mouft ha ve this Writ with the Title iacluded therein. 


nn 


2 IF 
an Immunity from this Burden a 34 | fic Cataſcopus. Du | 


ted: As King Her. 2. granted to 
the Honour of 
Operationibus Caftellorum. Paroch. Antig. 


io | Cuſtom. of ſeizing the Tithes. Coche, 


fi it the | 
Party to whom ſach Tenant ſo aliens to his, Preju- | 
dice, and in the Tenant's Life-time. It fakes its | 
ame from this; that the Clerks of the Chancery 
did, by their common Aſſeht, frame it to the Like- 1 
neſs. of the Writ called [n caſs Proviſe, according 
to the Authority given them by the Stat. Weſt. 2. 
caps * which Statute, as often as there happens a 
new Caſe in Chancery ſomething like a former, yet 
not ſpecially fitted by any Writ, authorizes them 
Ar = For r to the new Caſe, 
nd as Ae the er as they may. 0 
_—___— 3 y way. 7 Rep. 4. See 


Caſu Pzovils, A Writ of Entry given by the | 
Statute cap... 7. Where 4 Tenant in 


. 

Dover aliens in oy or. for Life, Se, and lies for 
him in Reverſion again@. the Alienee. Fez. N. B.“ 
20% This Writ and the Wrie of Ca/« Confexili ſup- | 
poli the Tenant to haye alieved in Fee, thongb ir | 

for Life ovly : And a Caſs Proviſe may be with- | 
out making any Title in it, where a Leaſe is made | 
by the Demandant himſelf ro the Tenant that doth |. 
alien; dat if an Anceſtor leaſe for Life, and the | 
Tenant alien in Fee, S. the Heir in Reverhon | 


F. N. B. 206, 203. | „ 
Caſiis Omidug, Is where any particular Thing | 
againſt by « 


is omitred out of, and not dec 


rute, Se. | | 

atals, Cal, Oood and Chaitels, See Chet. 
Carallis captis nomine Dilieſtſonts,. 1s 4 Wric | 
that lies where « Houſe is within a 2 or | 
Roar = Lag of the ſame; and 88 . ch ! 

* rs, Windaws, . ay of D 8 

5 D * * . * & Wn 
„ Catallis Beddendis, A Writ which Neth where | 
Goods being delivered to any Man to keep *rill « 
certain Day, are not vpe Demand delivered at | 
the Day, It may be otherwiſe called a Writ of De-. 
tine: And is anſwerable to A de in the Civil | 
Law. See Reg, Ovig- 139. and Old Nat. Br: 63, | 

Catapulta, A.warli | 


apulta, > Engine to ſhoot Dart 
But N Wibke for « Croſs bow, Ed 
mu ; y tenet mam a» for 
Bevatas terre in Carleton ut de N I | 
per  ſarvitinm amin Catapult per Aunune pro omni fer- | 
uitie, Lib, Schedul. de Term, Mich. 14H. 4. Now, | 


fol. 210,” © 


d. In Nofolt there are. ſome Grilinds | 
which it is not known to what Fariſh thay corte, 
belong, ſo that the Miniſter who Brff ſeizes the | 
Tithes, does 1 Right of Pre-occupation en- 
joy them for that Year: And the Land of this du- 
ious Nature, is there called Catchland, from this 


Lana i 


. (%% one that ou by the Poll.) 
Is the Church of 


1 * 
m 


ker 


of 
Forfcirare. 


* 


—— 
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mY 
« oF 
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Forfeirure. 5 & 4 Ed. 6. . 19. None may bt 
| any Cattle, and tell them again alive, until he 
tath fed them five Weeks in his own Ground, or 
where he hath Common, upon Pain to forfeit don“ 
ble the Value, by Stat. 5 6 Ed. 6. c. 14. Farmers, 
Greziers, t. may nor have or keep above 2000 
Sheep, accounting 120 to the Hundred, on Pain of 
3 1. 4d. for every Sheep: And be that kreps above 
120 Sheep, or 20 Beaſts upon any Paſture Ground, 
proper for Mileh Kine, and not commonable, ſhall 
early for every 60 Sheep or 10 Cane kee p one 
itch Cow, and Bring up one Calf, Ec. under che 
Penalty of 20 . Stat, 25 H. 8. 2 32.87 N. 
. 3. No Cane may be impörted, des nne, 
but ſhall be liable to Fot feiture: Bur Horſes, Cows, 
Swine, Cc. may be tranſported, paying the Duties. 
18 Car. 2. cap. 2. 22 Car. 8. cap. 13. Factors ſhall 
not day Caitle, other than Swine or Calyes, within 
8 Miles of Zondon, under Penaltics; and Drovers 
of Cartle are to be licenſed by Juſtices of Pente, 
c. 22 &f 23 Car. 2. "1 Fac. z. The Stealing of 
Sheep, or any other Cattle, or wilfo 17 en 
with Intent to ſteal their Careaſſeb, is Felt 
14 Geo. 2. c. 6, See 15 Geo. 2. c. 34 3 
Cauda terrz, A Land End, 6 


| 


1 


>oy* by: 


: r the Bottom of 
« Ridge in Arable Land. Cartul. Abbat. Glaſton. 


| Woman for not performing the Condition, 


m, the pr 4 
founties And herein the next, and not the remote 


A "Woman -enfeoffed Aa Man upon Condition that 
gal. 
Lib. Af. Anne 
d Wife may ue the 
Writ Cauſes Matrimonii prelotuti againſt another who 
ought to have matried her: But if a Man give“ 
; . 
tho' the Woman, will bor marry him, e. he ſhell], 


he ſhould take ber ta Wife, aud be had a Wife at 
be Time of the Feoffment; and afterwards 2 
antered 
again into the Land, ant her Entry was adjud 
lawful, tho“ upon a ſecond Feotfee. 
40 EA. 3. The Husband an 


Lands o a Woman to the Intent to marry him, al. 
not have his Remedy by Writ Cauſa, Matrimonit 
prelocnti. New Nat Br. 4 . 
Cauſam nobis fignifices, A Writ directed to « 
Maybe of a Town, Qt. who was by the King's Writ: 
commanded to give Seiſin of Lands to the King's, 
Grüntee, on his (delaying to do it, requiring him 


alc e 


to ſhew Cauſe why he ſo delays the Performance 

f tris Duty. 4 _ ee ant. 
Caufes and Efetts; In moſt Caſes the Law, bath 
inei pal Part on which all other Things a 


Cauſe is moſt looked except it be in Covino 


and Criminal Thingss And 
luch as is the Cauſe, ſuch is the Efe#., Plotud- 208 


. 33 - off 
| Caveat, 1s a Kind of Proceſs: ih the | Spiritual 
Coyrt to. it | 
hee, or Probate of @ Will, Sc. When a Caveat is 
chteteg apainſt an Inflitucion, if the Biſhop afrer- 
ward inſtitutes a Clerk, it is void; the Caveat being 
a Swperſedeas: But a Caveat has been adjudged voi 
when entred in the Life-time of the Incumbent. 
A Caveat entered againſt.a Will, ſtands in Force for 
three Months; and this is for the Caution of the 
Ordinary, that he do nd Wrong: Though tis ſaid 
the. Temporal Courts F not regard theſe Sorts of 
Caveats. 1 Roll. Rep. 191, 1 Nelſ. Abr. 416, 417. 
Cavers, Offenders relating to the Mines in Der- 
byſvire, who are puniſhable in the Berebmote or Mi- 
| my Court. n an "kj 5 
. Caulceis, Anno 6 H. 6. cap. 3. Ways pitched wit 
Flint, or other Stones. See n 4 3 N 
I Caurünes, (Cini; Were [talians that came ints 
England about the Year 1235, terming, themſelves: 
the Pos Merchants, but driving no other Trade 


2 
: 
; 
. 


than letting out Money; and having great Bank: 
in England, they differed lis ile from Fees, fave (as 
Hiſtory ſays) that they were rather more mercileſs to 
I their Debtors. Some will have them called Caxrſines, 
quaſi, Cauſa_murſini, beariſh and cruel in their Cau- 
ſes others Cayrſini, or Corfeni, as coming from the 
Iſle of Corſica; But Cewel ſays, they have their 
Name from Caonfinm, Caorſi, a Town in Lombardy, 
where they firſt px Riſed their Ats of Uſury and 
Extortion; from whence ſpreading tbemſelves, they 
| carried their curſed Trade through moſt Parti of 
Europe, and were à common Plague to every Nation 
| where they came. Nd Biſho of London Ex- 
com muniea ted them d. King Hen. 3. baniſhed 
them from this King Bur 


m in the Year 1240. B 
being the Pype's Solicitors, and Moncy Changers, 
they were; permitted to return in the Year, 12 50, 
Tho' in a very ſhort Time after, they were driven 
ont of the Kingdom again for their intollerable 
Exadtions. 


Matt. Pariſ 403. | 
, Cauſa  Warximonil Pulocure, 1. a Writ which 
1 


lies where 4 Woman gives, Land to Man in Fee- 
ſimple, Sc to the Intent * ſhall marry Pers 
ing 


ne refuſeth to do it in any reaſonable Time 
therounto required. Reg. Orig, 66. If a Woman 
makes a Feottment-to a Stranger of Land in Fee, 
to the Intent to cnfeoff her, and one who. ſhall be 
ner Husband ; if the Marriage ſhall not take Ef. 


r of 4 Clerk to a Bene- and 


268. If an Infant ot Feme Covert malte a Will, 
ud 
Witt 


% 


the 


may have an Audita 
will ceaſe; As Wedlock or Matrimony ceaſi 


Dower caſes, c. 1 Co. Inf. 13. 

Cautione admittenda; Is a Writ that lies 
a Biſhop, who holds an excommunicated" Pe 
Priſon for Contempt, notwithſtanding he offers ſuf- 
ficient Caution or S$gcuricy' to obey: the Orders and 
Commandment of Holy Church for the Future. 
Reg: Orig: 66. And if a Man be excommunicated, 
nd taken by a Writ Signifcavit, and after offers 
Caution to the Biſh 


9 ni 
: 12S 4, 4 


may ſue out this 


Writ to the Sheriff to go againſt the Biſhop, and 


to wart 
in Dovb 
that Writ, the Biſhoj 
dire ted to the Werk 80 
End thereof; Tb} predizimus, quod' ipſum A. B. 4 Pri. 
| ſona fradicf. uit m praſentia tua cantionen: pignorat. 2d 
minus einem Epiſe. de ſatis * 3 
deliberes mandato noſiro, ſeu ipfius Epiſcopi in bac 
parte ſpec 85 When the Biſhop hath taken Cau- 
tion, he is to certify the ſame into the Oh 8 
and thereupon the Party ſhall have a Welt unte utde 
Sheriff to deliver him. New Nat. Br. 142. 
Ceapgilde, A Word derived from the Sax. Crap 
Signifying Pecs, Cürtle; and Gild, i e. ſolutis 5:1 
| hence it is ſolutio "Pecudis : From this Fam W 
Gila, "tis wy probable we have our Englſbi 
Yield; as Yield, or Pay. Cel. nie 
Ceter Lefti, is the Tap, Head, or Teſter of a 
Bed. Dedit ad Cameram Prioris mum Led um tun 
—_ WON: Hodei colris. Hiſt: Alien and 
Whartoni Angl, Sac. par. 1. p. 67% 
Cellerarius, the Butler in 4 — 
Univerſities they ate ſometimes called 
and Sometimes Caterer, and Sreward, + 4 
Cendalz, Small Pieces of Wood laid in Form of 
Tiles, to cover the Roof of a Houſe, —— AManda- 


may purehaſe another Writ, 


A 


fe, ſhe ſhall have the Writ of Canſa Matrimonii | tum ad Cendulas & lattas 2 ' caviandits de Parce 
welocuti * the Nerat notwithſtanding the ad Domus reficiendas, - Pat. u Hen. 3. p. 1. m. 10. 
Deed of eoffment be abſolute, New at. By. J „ ,:14; Ht 3* $2L kts 
— K w — 133 MI Cenegild, 


ReſpeR to the Cauſe, or Beginniag of a Thing, 85 


not good at firſt, will not be ſo aſterwards; for 


i Jop to obey the Chutch, and the 
E | Biſhop refuſeth ir; rhe” Part 


him to take Caution, c. But if be ſtand | 
t whether the Sheriff will deliver him by | 


therefore that which 15]. - 


; 


by 


im it, and after die of full Age, or Sale, 
is of no Force, by Reaſon of ihe original 

Cauſe of Infancy and Coverture. Finch 1a. A Lord 
diſtrains hi Tenant for Rent before due, the To- 
nant may juſtify to make Reſcous, the Lord ba- 
ving no juſt Cauſe to diſtrain. Co. Lit. 106, And if} 
a Man acknowledge a Statute by Dureſa, S. he} 
werela to avoid it. tz. Abr. 
104. Where the Cavs ecaſeth, the Efe# or Thing 
ng, the 


p. + : 
. 7 
ink 

5 £ 8 
in 


„ * R * 


reciting the Caſe, and in the 


8 
: Ix'the 


* 5 
* 
* * 4 2 f wort 3 7 * 
* 
„ _ 
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Cenegi This is an b enpiatory Muldt, paid t 
one who = Sr en n r the D 
 ceaſed./ | Sem. x24) 
Ceneille, Acorns, from the Oak, Mok: old Writ: 
tings} Peſſona Cene//aram is put for the Pannage of 
| Hogs, or running of Swine, to feed on Aberns. 
Trung, Was Notice given by the: Buyer .to 
the Seller, that the Thing fold was claimed by an- 
; other, that he might 2 and juſtify the Sale: 
It is mentioned in cho Laus ol Wr ey N 


E An e Mendy and Land, lot ad 
Cenſam ut a ſtanding Rent: It cothes from the Er. 
Cenſe, which ſignifies « Farm. Henricus turm 
renet Adaneria in Com. Wilts. per ſerwisium cuftodiendi 
ballivam' totins' Foreſke de Savernake & cenſariam; 
——— la ferme in Fran aalen 2 4.3. 
| 32 2 


9 ——— Blount. 

Cenſure, A Cuſtom called. by this ae e 
the Lat. Cenſus, Which has been expounded to be a 
Kind of perſonal Money, paid for evezy Poll) ob- 
ſerved in divers Manors in Cornwal and Devon, where 
all Perſons reſiding therein above the Age of fixteen 
are cited to ſwear Fealty to the Lord, and to pay 
11 4. per Poll, and 1 d. per dan. ever after; and 
theſe thus ſworn are called Cenſer i.. ſtem erat 
quadam Cuſſuma que: vocatur Cenſure as i. 
Patch) of Germ in ee 7 ol the' 

y.of . | dene Fe kae, 
| CR Were —— . — Sheriffs of 
| Counties, that had Rule of an Hundred, and judged: 
r Matters among them. 1 Vent. 211. 

;Cedla, A large Ship. The Word en e 

Malmesbury. oo 15 3 Jo b He: E, 
hy add" ty a Return ma Sheri 

De. „or othör Proceſe to the Ie Pur 


Po — he hath taken the) Bouy of he Par} Ju 


N. B64... hg! 


„ene Stamps" e ee f "Ives bf 


which remain in the Ground after the Trees are 


led ore ſtarii ceperint coopertiones, 
8 . fv alam ni Oo 


Hb. 8. ca 4. ; 0 F __ 
CTeragtum. C 4 ment , find Cand 
in the Chureh. Ant. 5. = Sev Waknſeor, \s 
- Cerrajnry; Is'« plain, e clear and tiſtin@ ſerri — 


down of Things, ſo that they may be under 
Rep. 121. A convenient is required in 
kyrte Declarations, Pleadi „ Bot if a 


Writ abate for want of ir, the Plainci® may have 

another 2 ds — 1 ey become 

void certainty, t — m ave 4 now: 
* his Pleaſure. es 5 11% mo gh, | 

That has Certainty 2 2 do n 

tain ; io not liks what certain 0 — 4 Rep. 


"Certificando de — Stapuls; 'Is « Wrir 
anding tho Mayor of the Staple! to cert 
comm Lord Mass, Dov ik 2. — 
. dot ine i it, abd refu- 


| the Crewe, fire and 9 to make C 
3 Sr. under Penalties, by the Scat. a 
3 vd of - Novel 


nfartt, Farmers, — 164 ſant- none 14 c, 


the —.— lever, and then — theſe — 7 


che Taking thereof: Bu 4 
Record muſt be returned; and. not a Tranſcript of | 


| cates into R. R. of the Tenor of Indi&tments, 88 


Dieilin, (0 
1 2285 880 Neve Diſſeiſine, Oc.) Is « Writ «grad 


— *. . of a 


£ (ag Mages aafld by 4 
S. 1 his Iain: Es hi ; Aſs drone by. aq. 
ather{ hath. lot the _ 


more 0 


Examination of the Cauſe, either before the . ame 
Juſtices, or others, and obtains Letters Patent 40 
them to that 97 whereupon, be brings a Weit 
aber — debe Jan ha d 
palted, an ary that was impanne od on 
the ſame, be fara. the. laid Juſtices at a cortaiy 
and Place, when . 
it. is called a Cert raph becaule thorei Mention is 
made to the — hat upon the Partys Ws: 
plaint. of the defective Examination, as tothe 
paſſed; the King bath dire&ed his Leiters 3 
io the Juſtices-for the better Certifying of themſelves, 
2 — 2 of * N ie were duly era 
mi ng. 200. 191. Nene 
2 Hors's Mir. lib. 3 „ eK N 1} 
Certiozati, 


A Writ i ing out of the Chanrery, to 2 


an inferior Court, to call up the Records of a Cauſe 


there depending, that. Ja benen bo done therein, 


o Complaint that the Party who ſeeks the ſaid 
rio. hacks received bard, Uſage, or is not like, te 

— Dane Trial in tbe ſaid. — er- 
either returnable. in 


an lodidtment is good, although. it beer Date beforg 
But on s Cortiorari. the very. 


it ; ſor it ſo, then the Record vill fill remain in 
the inſerior Court, 2 Li. 233, la B. R. the very 
Record itſelſ of Indidtmonta is removed dy Cer+ 


tibruri; but. r if a be 


returnable there, it removes: 


Tenor 
Record, and there fore if it be 2 — in⸗ 


w the King's Bench, 1 oceed either to 
| 


have but ſuch | 


— or Execution, 

of the Record before. them. a. Hale Hiſt. P. 
C. 215. And althe on 4 He Corpus to remove 
a 2 may TE diſcharge the. * 

ſoner; an' give no ment upon the 

cord of che Indi&ment, againſt bim, without. a: Cer-, 
fidrari to remove it, butrthe fame in Force a 
ir did, and new Practſwmay iſſuo upon i: Bur, ie 


8 otherwiſe in Civil Cauſes; Il at. if an ladict 
ment be one, bur the Offences ſeveral, where four | 
-| Perfons' aremditted together ; a 16 remove 
'| chis Indiftment againſt two of them, removes ir | 
not ad te the others. but a» c0them-the Rocorghre- 

mains below. 2 H Hi. 1 Where a: ph 


rar} is by Law grancable for an India mont, at the 
1 Suir'of rhe King, the Court is bounds to md ic 


bern the King's mn pe An, to ſhe in hat Court 
he But it ig of the Court | 


1 * 
* 


aper hi 
plead, for * f which "he . wee in 
not, or migbt not plead for bim, defares a: ae 


o;call; both the Nn for whom dhe 


ame is to be examined; And | 


* Wo 


4 


1 


623 — — 
8 — 


” 
\ 


— 


4 
8. 


bd 


— 


rant it or not, at the 1 the Deſondanc : ; 


rod — —— tha —— | 
Gonz of the Peace, ©. may be remoyed into B. N. 1 | 
by Certiorari : And tis ſaid a Certiorari to rem 


„„ r 
* „ . : 


+ which cannot be 


nee 
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ments of 'Perjury, Fo 


move at the Irfiftance of the Defendant, 2 Hawk. 
P. C. 287. Where Iſſue is joined in the Court be- 
low, it is a good ObjeRion age inſt Gram ing a Cer- 
tiorari:* And if a Perſon doth not make uſe of this 
Writ till the Jury are ſworn, he loſes the Benefit 


viction, « Certiorari may not be had to remove an 
Indig ment, c. unleſs there be ſpecial Cauſe; 
as if the Judge below is doubrful one ng is 
proper to be given, when it may: And after Con- 
viction, &c. it lies in ſuch Caſes where Wrir of 
Error will not lic. 1 Salk. 149. The Court on Mo- 
tion in an extraordinary Cale will grant « Certicrari 
to remove à Judgment given in an inferior Court; 
bur this is done where the ordinary Way of taking 
out Execution is hindred in the inferior Court 
1 Lil: Ab. 253. In common Caſes a Certiorari will 
not lic to remove a Cauſe out of an inferior 2 


Error, but where Diminution is alledged: And 


| when the Thing in Demand doth not exceed 57. a 


Certiorari ſhall not be had, bur a Writ of Error or 
Atta int. Stat. 21 Fac. 1. cap. 23. A Certioravi is to 

be granted on Matter of Law only: And in many 
Ca ies there muſt be a Judge's Hand for ir. 1 Lill. 
252. . Certiorari's to remove Inditments, r. are to 
be ſigned by a Judge: And to remove Orders, the 
| Fiat for making out the Writ, moſt be figned by 


ſome Judge. 1 Salk. 150. In Vacation Time, a Cer- 


florari may be granted by any of the Judges of 
B. R. and Security is to be found before it is al 
lowed. By Statute no Certiorari is to be granted 
out of B. R. to remove an Indictment before Juſti 


ces of Peace at the Seſſions, before Trial, unleſs | 14243. 4.4: i013 
FN EORCE. the Second, Rxe. to tha. Mayor 4 


Motion be made in open Court, and the Party in- 
difed find Security by two Perſons in 20 J. each to 
plead to the Indi&ment in B. R. S. And if the 
Defendant proſecuting the Certiorari be convided, 


| the Court of B. R. ſhall order Cofts ro the Proſe 


curor of the Indid ment. Suat. 5 & 6 N. & A cap. 
| 117. If on a Certiorari to remove an Indiament, 


| the Party do not find Manueaptors in the Sum of 


20 J. to plead to the 'Indi&ment, and try it, ac - 
cording to the Statute, it is no Swperſedeas Mod 
Ca. 33. And a Procedendo may be granted where 
Bail is not put in before a judge, on a Certiorari 
It has been ruled that à Certiorari ought not to be 
| granted to remove any Order of Juſtices, where 


determined on the Appeal 1 Salk 14). Tet Ce- 
tiorari lies to Juſtices of Peace,” Se. even in Caſcs 
where they are impowered by Statute finally to 
| hear and determine. 1 Mod. 44: But Things may 
not be removed from before Juſtices af Peace, 

proceeded in by the Court where 
removed; as in Caſe of refuſing to take the Ouths, 


cording to the Statute. 1 Salk. 14 And where 


. Plea an the Record, there bur a Tenor of the 
| Record ſhall be certified; for otherwiſe” if the 
' Record was removed into B. R. as it cannot be 
ſent back, there would be a Failure of Right 


+ afterwards. ' 1 Dane Abr. 92. But a Record ſent 


dy 'Certiorari into B. R. may be ſent after by Auen 
mu into C. B. Thid. 789. And a Record into B. R. 
may be certified into Cha „ and from thence 
be ſent by Mittimus to an inferior Court; where 
an Action of Debt is brought in the inferior Court, 
and the Defendant pleads that the Plaintiff hath 


| recovered in B. R. and the Plaintiff replies Nu! 
| tiet Record, c. 1 Sawnd. 97, 99. If a Certiorari be 
| prayed to remove an Indid ment out 


of it. Mod. Ca. 16. Stat. 43 Elz. c. 5. After Con- 


after Verdict. It is never ſued out aſtor a Writ o | 


an Appeal lies to the Seſſions, before the Matter is | ple 


| the Court which' awards the Certioravi cannot hold 


74. The Court of B. R. will grant a new 
Certiorari to affirm a Judgment, Sc. Though gene» 
Fa. 369. Returns of Certiorari's are to be under 

al: And the Perſon to whom à Gertiorari is di- 
rected, may make what Return he pleales, and the 
Court will not ſtop the Filing of it, on AfA of 
its Falſity, except where the Publick Good re- 
quires it: The Remedy for 4 falſe Return, is 


jured; and ſa formation, Sc. at the Suit of the 


before or after its Return. It is ſaid the Lord 
Chancellor, or any Judge of the Courts of Record 
at Neftminſter, may bring a Record to one another; 


rior Court, c. 1 Nelſ..41 7, 418. A Certiorari may 


perior, or that has equal; Juriſdiftion,- in which; 
Caſe Day is given to bring in the Record, Sn. And 


rior Court, the Stile of their Court, and Power to 
hold Plea, and before whom, ought to be ſhewn on 


the Pledges in the Court below are not diſcharged ; 
becauſe a Defendant may 4 Certiovari, and 
thereby the Plaintiff may loſe his Pledges. |: Skin. 


Rs” * 
* 


relly one 'Perſon can have but one Certiorari. Cre. | 


AQtion on the Caſc, at the Suit of the Party in- 
King. 2 Hawk. P. C. 295. A Cerviorari being once 


delivered, makes all ſubſequent Proceedings on the | 
Record erroneous; whether the — are 


| withour a Certiorari; but not à Judge of an infe- 


be had to inferior Courts; but not to a Court Su- | 


their Certificate. Fenk. Cent. 1 id, 432. If « Cauſe] 
be removed from an inferior Court by Certiorari,1 


kom af a Certiorasi to cerrify the: Record. of a Judg-| 
en N 


it may be determined in B. R. Sr. Alſo Indi&t-Fother- Side, or the Certiorar.ſhall not be granted. 
or for heinous. Miſue- a 
meanors, the Cobrt will not grant a Certiorari to re- 


on a Certiorari 10 remove « Record out of an infe-l 
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N Sheriffs of our City.of E. and ta them 
our Court at the Guildhall there, Gang : Moos A. 
bath lately in our {ſaid Court of the ſaid City, 
tothe Caſſom of the ſame Court, impleaded C. D. 
FL Sc. in an Aftion of Debs upon Demand of 
| Pounds ; and therewpen in our ſaid Court beſun 
tained Fudgment againſt the ſaid C. for the. Re 
de roms 


Day, &c. plainly, and diftinitly, and in as full and 
Manner ai it now main: you, togetber 
this Writ ; ſo that We on the Part of the ſaid A. may 
n the . 23 
"a , appear fo ws 0 fo be | 
Witmeſs, Sc. i bi. 115 16648 MES K : 


Cert:Woney, (q»aſs certaio Auro) Is Head- 


the Lords thereof, for: the certain Keeping of 

Lect; e an the Hundred 14 wy Ma 
nor . of in Derſetſbire, ; Pays: Cert: Money to t 
Hundred of Fgerdon. In antient Records this 
eee «Soo Commun Fine, | e 


clean, that 1%, retributie. Peters, payable 
nants; and; ſuch Tenants were in Domeſday. called 
Ceruiſari}, from Ceruifia, Ale, their chief Brink: The 


Cerura, A nd; Fence, or Ineloſure 


Domus de Thelesford, ligextion Domes & | portas 
Cart. priorat. de Thelesford M8. 

Ceſlat Executio, Ia Treſpaſs againſt two Per 
ſons, if it be tried and found againſt one, and the 


againſt idm, che 


? 


u London, or 
Middleſex, three Days Notice | muſt” be given pres paging takes his Ex 
» * ; ; 1 ; | 2 * 1 . 


4 * k * $4 * a ; 5 3 4 , Writ 
* 


5 ney, paid: yearly; by rhe Reſſants of ſeveral Manor 
Oc. which is to be certified and inquired into, ac- to 


Willielmus % Lucy Miles, dd Thoma 8. Miniftra | 
** 
dure, 4dificare, E cam Ceruris & Muris includere, &. 


— — 0 a 
— _— 


+ The Sarens had a Dury called; bar. 
W. e- 


Cerviſagins vulgerly) ſignifies. a Beer or Ale Brewer. | | 


not for Homage or Feal 


1 


mandant may maintain a'Ceſſavit againſt the Heir 


| cher © 


the Land, ſo as the Lord cannot diftrain, if he lay 
not open the Gates or Hedges of the Land which 


| vit, although the Tenant hath ſufficient Cattle up- 


{ Wrir will lie. New Nat. Br. 463, 464. The Lord 
'] ſhall have a Wit of Ceſſavie againſt Tenant: for 
Lite, where the Remainder is over in Fee to an- 


| have « C-ſſavit againſt the Tenant in Tail: Tho? 
if a Man make a Gift in Tail; the Remainder o- 
ver in Fee to arother, or to the Heirs of the To- 
{ nant in Tail, there the Lord of whom the Lands 
| are holden immediate, ſhall have « Cefſavit againſt 
the Tenant in Tail, becauſe that he 4s Tenant to 
| him, Sc. Ibid. If the Lord diftrains pendant the 
| Writ of Ceffavit againſt his Tenant, the Writ ſhall 
| abate. The Writ Cefſavit is directed to ihe Sheriff, 
1] To command A. B. that, &c. be render to C. D. one 

Meſſuage, which be bolds by 


Land to any Houſe of Religion or Parſon, to fay 
| Divine Service, provide Alms for the Poor, Sc. If 
the ſaid Services be not done in two Years, the 


ving over. And is when an Ecclefiaftical Perſon is 
{| created Biſho 
| another *Benckee, without Diſpe 
Pons not qualified, &c. In both Caſes their firſt 
| Benefices are become void, aud are in the Law ſaid 
to be void by Cefſion : And to thoſe\Benefices that 
che Perſon had who. was. created Biſhop, the King | 
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1 


Writ eil abate as to ths other; for there ought to 


Defendant, 10 Ed. 4. 11. See Exerntion,- &Cc.. 
Ceſlabit, Is a Writ that lies in divers Caſes, up- 
on this general Ground, that he againſt whom it is 
brought, hath for two Years neglected to perform 
ſach Service, or to pay ſueh a Rent, as he is tied 


Tenements ſufficient Goods or Chattels to be di- 
ſtrained. E N. B. 280. And if a Tenant for Years 
of Land at certain Rent, ſuffers the Rent to be be- 
hind two Years, and there is no fuch Diftreſs to be 
had upon the Land; then the Landlord ſhall reco- 


before Judgment given, and tender the Arrearages 
and Damages, and find Security that he ſhall ceaſe | 
no more in Payment of the Rent, then the Tenant 
ſhall not loſe his Land. Terms de Ley 107. By Sta- 
tute, if a. Fee- Farmer ceaſe to pay his Rent two 
Years, the Leſſor may have a Ceſſavit, and recover 
the Land: And in this Caſe, the Heir of the De- 


or Aﬀign of the Tenant. 6 Ed. 1. cap. 44 But in . 
the Heir ma 
Ceſſure in the Time of his Anceſtor : And it lies 
not but for annual Service, Rent, and ſuch like; 


** — 


ty. If a Man ceaſe to 
his Rent and Services He two Years, and incloſs 


make the Incloſure, the Lord ſhall have a Ceſfſa- 


on the Land to be diſtrained for the Rent: For the 
Land ought to be open, and likewiſe there ſhould 
be ſufficient to diſtrain for the Rent, Ser. And 
where the Tenant ſuffereth the Land to lie freſh, 
not occupied; for rwo Years together, it is ſaid this 


other: But the Donor of an Eſtate-tail ſhall not 


certain Servicet, and which 
onpht to rome to the ſaid C. by Force" of | the Statute, &. 
becauſe the ſaid A. in doing thoſe Services haz ceaſed to 
Wan Gp. 1 N eke kent 

- Ceſfavit de Cantaria. Lies where a Man gives 


Donor or his Heirs ſhall have this Writ againſt bim 


Stat. Weſftm. 2. b. 41. 


tioned in the Stat 22 Hen. 8. cap. 3. Cefſe or Cenſe, 


Rate, for Soldiers in Garriſon. Anti. Hibernie. 
Ceſlion, (Ceſio) A Ceaſing. Yielding up, or Gi-| 


or a Parſon of 4 Parſonage takes 
nſation, or other- 


ſhall preſent for that Time, 'whoever is Patron of | 
them; and in the other Caſe the Patron may pre- 


; 


1 a Ah * 


ſcuch Incumbent is made « Biſhop; 2 


to by his Tenure, and hath not upon his Lands or doth void his: former Preferments, until Canſcera- 


ver NN But if the Tenant come into Court and it being by the Kings Means that the Li- 


vun 
that holds the Land thus given, after ſueh Ceſſure. Hur. 
Ceſſe, Signifies an Aſeſſment, or Tax, and is men- Fox. Licet, St. Chaceare ad 


in Ireland, is an Exadtion of Viduals, at a certein 


* 48-2, 
— meme nn—m—_—_—_— 
< 


7 be ſaid to bo void by Ceſion, when 
be a Ce Executio till it is tried againſt rhe other thereof accepts of another Benefice, but alſo when 


his Eoeleſiaſtical Preſerm nts which he had: 

whether with, or without Cure, are actually void: 
Vangh. 19. But it is not the BleQion of ahy due 
to be a Biſhop, and Confirmation thereof, that 


tion be alſo had: And by Diſpenſation of Retain- 
er, a Biſhop may retain ſome, or all of thoſe Pre- 
ferments he was intitled to before he was Biſhop. 
Dyer 223. The Cain on Promotion of a Biſhop, 
not making an Avoidance in the common Way, 


vings- are void, whoſe Preſentation: in ſuch a Caſe 


is only as it were an Exchange bf one Life for |. 


the Incumbent 


another, intitles the King to preſpnt to thoſe Li-“ 


im makes 


vings, and as he is Supreme Patron, C 


« Living. void, without any Reſignation, Depriva- | 


tion, Oc. 


Celloz,. (Lat) A Loiterer; but moro pa 


larly uted for him who ceaſet/1, ir neglects ſo long | 
to perform a Duty, as he there! y incurs the Dan- 


not bring this Writ for | ger ; 1 | 
Ceſſute, or Ceſſer, Is uſed for ceaſing, giving over; | 


of the Law. Ol Nat. Br. 16. 


or * from. Stat. Nm. 3. . 1. 

Ceſtui que Truſt, ls he who hath a Truſt in 
Lande or Tenements, committed to him for the 
Benefit of another. Anno 12 Car 2. c 30. And 


a eee e n 
1 


5 


; * 


Lands of Cefui que Truſt may be delivered in Exe» 
eution, where any Perion is ſeiſed in Truſt f 


other. 29 Car. 2. If the Perſon. intruſted doth 
perform his Trug, be is compellable in the 


cery, Ie. | ; | 
que Uſe, (Fr. Cet 4 aſe de gui) Signi- 

fies him to whoſe. Uſe gary de. 
of Lands or Tenements. 1 Rep. 133. Feoffces to 
Uſes were 2 deemed Owners of the Lands; 
but now the. Poſſeſſion is adjudged in Ceftui que Uſe, 
and without any Entry he may bring Alle, Sr. 
Stat. 2) Hen. $. Cre. Eliz. 46. See U + +, © 
Ceſtui que Mie, Is he for whoſe Life any Lands 


or. Tcnements are granted. Perk 97. And if Tenane | 


for Term of another's Life diech, while Ceftui que 
Vie is living; now, by the Common Law, — that 
firſt entereth, ſhall. hold the Land as Occupant 
during ſuch other Perſon's Life. 1 Inf. 41, 388. 
But this is prevented by making Leaſes 

Lives of others to the Leſſees, their Heirs or Exe- 


during the Liſe of Ceftui ge Vie Or... And? 
: tat. 29 Fo 2+ © » C Es uch Lands 


pant. þ |; . Pls a tagt 5 he Sj 

Chacea, ls, « Station of Game, more:. extended 
than a Park, and leſs. than a, Foreſt: And is ſome- 
times taken for the Liberty of chaſing or hunting 
within ſuch a Diftrid, And according to 2 | 


hath another Signification, i. , The way throv [| 


which Cattle are drove to Paſture, commonly 
avert + ſome 75 0. a Drove-HWay ; Ut , git om : 
| it wel Chaccam nar ingredi falt pa 
2 lib. 4 c. a. i wel " 2 , an 
. Chaceare ad Leet, wi vulbel? To hunt Hare or 
res. © oulpes | 


de Denham. Cartul«r, Abbac. Glaſtap,, 


in Manerio 
MS. 85. 12 pat 8 
Chacurus, (from the Fr. ba eur A Horſe for 


u is .enfeoffed } 


or the 


; 
| 


Py 


the Chaie; or rather a Hound or Dog, « Cowſer. 
Eble. From the Fer Chanſon ts tha M.A 
From Fr. Chanjer ta neat, | our. 

wax. An Officer in Chancery, that firteth 

the Wax for e the Writs, and ſuch other 
t 


* 


Inftruments as are made to be iſſued out; 80 
in France, Caleſactores cerm ſunt, qui Regiis. Haris 
in Cancellavia ceram i Cork ; 


mprimunt. us. 
Seem to, fignify Wares. or Merehan- 
yet uſe. Chafferizg for buying and iel - 


#44 7 1 5 * „ 4% 1 


* 


* 
U 
34 


20 


PR _ * =o 


„ 


. 7 


a * N 4 " 
* 3 96 96 er * S AE W7E®: 1 
7 PF. why bet 8 1 - 
> 
* * * 
. * 2 
os F ; 


ling, tho” I take it to be generally Kind of bar. 
tering of one Thing for another; it is mentioned 
ö „ gp TY 
Chaldzon or Chalder of Coals, contains thirty- 
min Buſhels hesped up, according to the Buſhel 
| ſealed for that Purpole at Guilaball, London. Stat. 
16 & 17 Car. 2. e. 2. , 
Chalking. The Merchants of the Staple require 
to be caſed of divers new Impoſitions, as Chalking, 
Ironage, Wharfage, Sc. Rot. Parl. 50 Ed 3. ; 
Challenge, Calwmnia (from the Fr. Chalenger) is 
uſed in the Law for an Exception to Jurors, who 
are returned to paſi on a Trial. And this Cballenge 
Ito Jurors is either made to the Array, or to the 
Poll. : To the Array is, when Exception is taken 
to the whole Number impanelled; and to the 
Polls is, when ſome one or more are excepted a- 
| inſt, as not indifferent. Challenge to Jurors is alſo 
ivided into Challenge Principal or Peremptory ; and 
"Challenge Cauſe, i.e. upon Cauſe or Reaſon: 
Cballenge Principal or Peremptory, is that which 
the Law allows without Cauſe alledged, or further 
Examination; as a Priſoner at the Bar, arraigned 
for Felony, may Challenge peremprorily the Num- 
ber allowed him by Law, one after another, al- 
ledging no Cauſe, bur his own Diſlike, and they 
mall be put off, and new taken in their Places: 
8 38 is a 5 gg e 1 
Principal, and Cballege Peremptory ; this bei 
uſed = in Matters Criminal, and barely without 
| Cauſe alledged ; whereas that is in Civil Action: 
7 7 the moſt part, and . ſome ſuch Cauſe 
| of Exception, as being fc true the Law allows. 
Staundf. P. C. 124, 157. Lamb. Eiren. lib. 4. cap. 14. 
In "Treaſon, and Petit Treaſon; the Number of 
thirty-five: Jurors may be 1 challenged, 
without ſhewing any Cauſe, in Favour of Life; 
and in Murder and Felony, twenty : And more 
way be chaltenged ſhewing Cauſe. 1 Inft. 155. 22 H. 8. 
cap. 14. 1 P. & AM. cap. 10. A Perſon indifted of 
Treaſon may challenge thirty-five of thoſe returned 
on the Panel of Jurors to try him, without Cauſe 
mewꝛn; and if two or more are to be tried, they 
may ch ſo many each, but then they are to 
be tried ſingly, or all may challenge that Number in 
the Whole, and be tried Pong 3 Salk. 81. By 
the Stat. 3 Hen. 7. c. 14. In Treaſon for compaſſin 
to kill the King, c. no Challenge ſhall be allowed, 
but for Malice. If a Priſoner challenge peremptorily 
more than allowed, he is to be dealt with as one 
{| Randing Mute, r. And ſome Statures which take 
away the Benefit of Clergy from Felons, exclude 
thoſe their Clergy who peremptorily challeng more 
than twenty, whereby they are liable to Judgment 
of Death. 2 Hawk. P. C. 414. 0 8 4 W. Su. t. 9. 
But if the Offence be within the Benefit of the 
Clergy, the Challenge ſhall be over- ruled, and the 
Party put upon his Trial. The King cannot cþal- 
.lenge peremptorily in Murder, Sc. without ſhew- 
ing Cauſe. Moor 393. And by Stat. 33 E. 1. if thoſe 
| who proſecute for the King challenge « Juror, they 
ſhall aſſign the Cauſe; and if they alledge not a 
good Cauſe, the Inqueſt ſhall be taken. All Pe- 
remptory Challenges are to be taken by the Party 
"himſelf; and where there are divers Chalenges, they 
muſt be taken all at once. But there can be no 
} ChaZenge till the Jury is full; and then the Array is 
to be chaZenged before one of them is ſworn, Hob. 235. 
Where the King is Party, if the other Side cbaZenge 
5 above the Number allowed by Law, be 
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| ought to ſhew the Cauſe of his Challenge immediately. 
{| 1 Bulft. 191. A Defendant ſhall hew all Cauſes of 
| en before the King ſhall ſhew any. 2 Hawk. 
41%. And the King ought not to ſhew'his Cauſe of 
Challenge before all the Jurors are called over; for 
if there are enough beſides thoſe challenged, there 
| will be ne Occafion to ſhew any Cauſe why he cha- 


| 2 the Reſt: But if there aro not enough, then 
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to the Plaintiff or Defendant; or i 
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he muft ſhew'the Cauſb of bis Challenge. Rayne. 453. 


There may be a Principal Cauſe of Challenge to the | 
Array, and a Challenge to the: Favour: A Principal 
Cauſe of Challenge is in Reſpect of Partiality or 


Default of the Sheriff, Sc. and not in Reſpe& of 


the Perſons returned; and this Partiality in the 


Sheriff, may be by Reaſon of Kindred, or Aſſinity 

Tone of the 
Jury is returned at the Nomination of the Plain- 
tiff or r; if a Knight be not returned, 


when 2 Peer is Party, c. 1 [nft. 156, 157. Chat-| 
lenge to the Favour is where the Plaintiff or Defen- | 


dant is Tenant to the Sheriff, or if the Sheriff's 
Son hath married the Daughter of the Party, r. 


and is alſo when either Party cannot rake any Prin- 
eipal Challenge, but Meweth Cauſe of Favour; and | 


Cauſes of Favour are infinite. But where the King 
is Party, one ſhall not challenge the Array for Fa- 


vour, though the King may do it. Wood's Inft. 592: | 


Where: Challenge is to the Favour, by' Reaſon of 
Kindred 'to the Sheriff, you muſt ſhew how Kin, 
and then the Challenge is good. 1 Nelſ. Abr. 423. 
If one of the Parties is of Afﬀinity to a Junor, the 
uror bath married the Phaintiff's Daugltter, 


f a Juror bath given a Verdict before in the | 


Cauſe, Matter or Title; if one lahours a Juror to 
give his Verdict; if after he is returned, a Juror 
eats and drinks at the Charge of either Party ; if 


ng | the Plaintiff, Sc. be his Mafter, or the Juror hath 
any Intereſt in the Thing demanded, &c. theſe arc | 


Challenges to the Favour. 2 Roll. Abr 636. Hob. 294 
If the Juror is convicted and atteiched of Treaſon, 


Felony, Perjury, adjudged to the Pillory, or other 
. he becomes infamous, or is 
outlawed, or excommunicate ; theſe are all Princi- 
pal Challenge; : But in theſe Caſes and others 


he that —_— is to ſhew the Record, if he will 
have it take Place as a Principal Challenge ; other- 


wiſe he muſt conelude to the Favour, unleſs it be 
« Record of the ſame Court. 1 Inf. 157. A Perſon 


under Proſecution for any Crime, may before in- 
diftcd, challenge any of the Grand Jury, as being 
ourlawed, St. or returned at the Inſtance of the 
Proſecutor, or not returned by the proper Officer, 


r. 2 Hawk. P. C. 215, As a Peer ought nor to 


be ſworn on Juries, ho may be challenged: But 4 
Peer of the Realm tried for Treaſon or Felony, 
ſhall not challenge avy of his Peers, Trials fer pais 
130. A Juror may be challenged for Defeft, as well 
as for any Crime; a» Defc& of Birth, where he is 
an Alien born; of Age, becauſe a Minor; or of 
Eſtate, for Want of ten Pounds fer Amum Free- 
hold, Sc. in the ſame County, or a Taleſman five 
Pounds a Year, by Stat. 4 & 5 . & M. . 24. In 
Corporation Towns Freemen worth forty Pounds 
in Goods, are qualified to be Jurors for trying of 
Felonies. Stat. 23 Hen. 8. But on Trials in London 
for High Treaſon, every Juror ought to have ſuch 
Freehold, Cc. as is required by 4& 5 V. & M. 
And common Jurors there, arc to have Lands or 
Goods of One hundred Pounds value, e. by Stat. 
5 Geo. 2. A Principal Challenge, being found true, is 
uſfieient without leaving it to Triers: Bur if ſome 
of a Jury are challenged for Fayour, they ſhall be tried 
by rho Reſt of the Jury, whether indifferent. 1 Int. 
158. And where a Challenge is made to the Array, 
the Court appoint two Triers, who are ſworn, and 
then the Cauſe of Favour is ſhewed to them, which 
may be called the Iſſue they are to try; and if 


if 
tis proved, then = e their Verdict that they 0; 
uy 


are not 1 panelled, and this is en- 
rored af Record: Hut if the Favour is not Y 
then they ſay that the fury was indifferently im- 

led, and ſo the Trial goes on, without waking 
y my of ge Matter. 2 114. If one 
take « Principal Challenge ageinft d Juror, he can 
not afcerwards challenge ther Juror fo Favour, and 
wave his former Challenge : But a Challenge may be 


made 
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made to the Polls, after made to the Array. Wood 
59. A ne Jury is to be impanelled by the Coro- 
ner, where the Array is quaſhed for Partiality,. Sr. 
of the Sheriff. If there be Cauſe of 
| «gaipſt the Sheriff, the Proceſs is to be directed to 
the Coroners; and if there is Cauſe of Challenge 
againſt them, the Court will appoint certain Eliſors, 
againſt whoſe Return no Challenge can. be taken to 
the Array, though it may be to the Polls. Trials 
per pais 15. If a Plaintiff or Defendant have Action 
of Battery, Se. againſt the Sheriff, or the Sheriff 
| againſt them, it is Cauſe of Challenge : And if either 
of the Parties have Action of Debt againſt the 
Sheriff; or if the Sheriff hath any Parcel of Land 
depending on the ſame Title as the Parties; or if 
| he, or his Bailiffs who returned the Jury, be un- 
der the Diſtreſs of either Party, S Theſe are 
good Cauſes: of Challenge. Ibid. 1 54 Where one of 
| the Jurors hath a Suit of Law depending with the 
Plaintiff, tis good C Stile 129. An Action 
| depending betwixt either of the Parties and a Ju- 
ror, implying Malice, is Cauſe of — Anda 
Juror may be challenged for holding Lands by the 
iame Title as the Defendant. 2 Leon. 40. If a Per- 
ſon owes Suit of Court, Sc. to a Lord of a Hun- 
dred who is Plaintiff, it is 4 Principal Challenge, as 
he is within the Diſtreſs of the Plaintiff. —— 176. 
But it is ſaid to be no Challenge that a Perſon is in 
Debt to either Party. 1 Nelſ. Abr. 426. A Juror ro- 
turned by a wrong Name, may be cballenged and 
withdrawn, ſo that the Jury ſhall not be taken; 
yet a Tales may be granted. 1 Lill. Al. 260. And 
if a Juror declares the Right of either of the Par- 
ties, e. ir is Cauſe of Challenge: ir hath 
|| been ruled that it is not ſufficient Cauſe of Chal- 
lenge, that a Juror delivered. his Opinion touching 
the Title of the Land in Queſtion; becauſe his O- 
pinion may be altered on hearing the Evidence. 
Paſch. a; Car. B. R. If there are two Demandants 
in a real Altion, or two Tenants, and one chatknge a 
Juror, and the other will nor, the Juror (the Chal 
lenge being allow'd) ſhall be drawn againſt the Reſt. 
{11 H. 6. 15. Fenk. Cent. 114. To ſay of a Perſon to 
| be tried for any Crime, that be is Guilty, er will be 
banged, O. is gvod Cauſe of Challenge; but the Pri- 
ſoner muſt prove it by Witneſſes, and not out of the 
Mouth of the Juryman, who may not be examined: 
And tho' a Juryman may be asked upon a Veire dire 
| whether he hath any Intereſt in the Caſe, or whe- 
ther he hath a Freehold, . yet a Juryman, of a 
| wicneſs, ſhall not be examined,. whether he bath 


Se., which would make « diſcover that of 


the Anſwer might charge him with a Miſdemeanor. 


Challenge by the Common Law; but by Statute 
4X 5 Ann, * every Venire facias for Trial of 
Iſſues in any Court of Record, ſhall be awarded of 
| | the Body of the proper County ; though this en- 
{ trends only to Civil Cauſes, and not to Appeals of 
| Loma Inditments, Se. In a Writ of Right, 

four Knights were returned; muſt appear 
with their Swords, or it will be good Cauſe of Chal 
lerge. Moor 67 If one challenge a juror, and the Chat 


him ſworn on the Jury. And if the Defendant do 
not appear at the Trial when called, he loſeth his 
Challenge to the Jurors, tho' ho afcerwards appear. 
1 Lill. Abe 259. When the Jury a rata Trial, 
| | before the Secondary calls them to be ſworn, he ids 
che Plaintiff and Defendant to attend their Chats 
| lenges, Ce. See F, (ht el 
| Chamberdekins, or Chamber Deacons, wore cer» 
tain poor I- Scholars, cloathed in mean Habit, 
and living under no Rule; baniſhed England by 
Star. 1 Hem. J. cap. 7, 8. | 

' Chamberlain, (Came e,, Is variouſly uſed in 
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our Laws, Statutes ard-Chronicles: As firſt there 
is Lord Great Chamberlain of 


livered to him: He dif; 


Time of Parliament; to him belongs Livery aud 


lain of the has the Overſight and Govern- 


Surgeons, Barbers, Sc. And he bath under him a 
Vice-Cbamberlain 


deen convict of Felony, or guiley of any — 
| himſelf which tends to make him infamous, and 
1 Salk 153- Defavit of Hundredors is Cauſe of 


lenge is emered, he msy not afterwards have 


as well ar the Suit ol dhe King, us "of 'rhe Parry +| 


fice-belongs the Government 8f the Palace ar N 
minfter, and upon all folemn Occaſions the Keys of 
We ſtminfter- Hall, and the Court aof Requeſts are de- 
of tho Sword of State 
to de carried before. the King when hg comes to 
the-Parliament, and goes on the Right Hand of the 
Sword next to the King's Perſon: He has the Care 
of providing all Things in the Houſe of Lords in 


Lodgings' in the King's Court, Sr. And the Gen- 


tleman Uſher of the Black Rod, Yeoman Uſher, 


Se. are under his Authority. The Lend Chamber- 


ment of all ers belonging to the King's Cam - 
ber, (except the Bed-chambey, which Ne bftoas the 


Groom of the Stole) and alſo of the Wardrobeg of F  _. 
Artificers retained in the King's Service, Meſſen.  _ 


gers, Comedians, Revels, Mufick, Sr., The Ser- 
jeants at Arms are likewiſe under his Inſpection; 
and the King's Chaplains, Phyſicians, Aporhecarics, 


| in, both being always Privy Counſel- 
lors. There were formerly Chamberlains of the 
King's Courts. 7 EA. 6. cap. 1. And there are Cham- 
beviains of the , who keep a Controlment of 
the Pelle of ptr and Exitus, and have in their 
Cuſtody the Leagues and Treaties wich foreign 
Prinecs, many antient Records, the two famoul 
Books of Antiquity called 


and Weights, and Meaſures are kept by them. 
There are alſo Under-Chamberlains of the Exche- 
uer, who make Scarches for all Records in the 
reaſury ; and are concerned in making our the 
Tallics, Se. The Office” of Chamberlain of the 
Exchequer is mentioned in the Stat 34 & 3 H. 8. 
16. Beſides theſe, we read of « Chamberitin of 
Wales. Stow. pag. 641. A Chamberlain of Che- 

, to whom it belongs to receive the Rents and 


evenues of that City; and when there is no-Prince | 
of Wales, and Earl of Cheſter, he hath the Recei- | 


ving and Returning of all Writs coming thither 
out of any of the King's Courts. The Chamberlaie of 
London, is commonly the Receiver of rhe City 
Rents payable inte the Chamber; and hath great 


Authority in making and determining 28 of | 


Freemen, conecrning” Apprentices, Orphatis, 
Chambers of the King, (Neis Camera) The Ha- 
vens or Ports of the Kingdom aro fo called in our 
antient Records. Ae Clanf. fol. 242. | 
Chambze depinſk. Antiently Se. Edward Cham- 
ber, now called the Painted Chember, "of , 


party, or C „ (from the Fr. Champ} 


Cham 
a Field, and Pam div or the Lat. Campus, an 
Partitio, becauſe” the Parties in Champerty agree ta 
divide the Thing in Qneſtion) Signifies a Bargain 
with the Plaintiff or ndane in any Suit, to 


have Part of the Land, Debt, or other Thing ſued | 


for, if the Party that-underrakes it prevails there- 
in. 1 Ia. 368. This ſeems to have been an ancient 
Grievance in our Nation ; for notwithſtanding the 
ſeveral Statures of 3 Ed. 1. cap. 25. 13 Ed. 1. e. 49. 
a8 Ed. 1. cap. 1 f. and 33 Ed. 1. Sr. and a Form of 
a Writ framed to them z. yet 4 Ed. g. cap. 11. and 
33 Hen. $8. cenafted, That whereas former Statutes 
provided Redreſs for this Evil in the King's Beneh 
only, from henceforth it ſhould be la for Ju- 
ſtices of the Common Pleas, Juſtices of Allie, and | 
Juſtices of Peace in their Qyarter-Sefſions, ro-in« | 
quire, hear and determine this and ſuch like Caſes, 


— 


And this Otfenes ie puniſhable by Common Law | 
and Satute; the Star. 3 Bd-1..,makey the Offen- 
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„and the Bleek | 
Book of the Exchequer; and the Standards of Money, 


ders liable to three Years onment{/and a Pine | 


at he King's Pleaſure, By the Stat. 38 B. . t. 4 
it is ordained, that no Officer, nor any o. — 
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1 torfeit to the King ſo much of his Lands and 
Goods as amounts to the Value of the Part pur- 
4 chaſed, 


| Champerty 
: 


the Purview of the Stature 28 


| Champerty. Bro. Cha 
a ſtrong Preſumprion of Champerty. 2 Inſt. 364. If 


War g. 


{| That nm 


| 


| 


| in the ſaid Statute is fully contained: Nevertbeleſs one 


p 


N. in the ſaid County, bath undert 
' bath maintained a certain Suit, (which wat de 
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of the Thing in Plea; nor none upon any Cove- 
nant, all give up bis — ag to another; und if 
any do, and be convicted thereof, the Taker ſhall 


for ſach Maintenance. In the Con- 
ee, of theſe Statutes, it hath been adjudged, 
that under the Word Covenant, all Kinds of Pro- 
miſes and Contracts are included, whether by Wri- 
ting, or Parol: That Rent granted out of Land in 
Variance, is within the Statute of Cha And 
Grants of Part of the Thing in Suit made merely 
in Conſideration of the Maintenance, are within 
the Meaning of this Statute; but not ſuch as are 
made in Conſideration of a precedent honeſt Debt, 
which is agreed to be ſati-fied with the Thing in 
Demand when recovered. F. N B. 172. 2 Inft 209. 
2 Noll. Abr. 1137 It is ſaid not to be material, whe- 
ther he who brings a Writ of Champerty, did in 
Truth ſuffer any Damage by it; or whether the 
Plea wherein it is alledged be determined or nor. 
1 Hawk. 257. A Conveyance executed hanging a 
Plca, in Purſuance of a Bargain made before, is 
not within the Statutes againſt Camperty : And i a 
Man purchaſe Land of a Party, pending the Writ, 
if ir Bona fide, and not to maintain, it is not 
F N. B. 272. 2 Noll. Abr. 113. But it 
hath been held, that the Purchaſe of Land while a 
Suit of Equity concerning it is depending, is within 
„ 1. Moor 65 5. A 
Leaſe for Life, or Vears, or à voluntary Gift of 
Land, is within the Statutes of Champerty ; but not 
a Surrender made by 'a Leſſee to his Leſſor: Or a 
Conveyance relating to Lands in Suit, made by a 
Father to bis Son, Ye. 1 Hawk. P. C. 258. The Gi- 


ving of Part of the Lands in Suit, after the End of 


ir, to a Counſellor for his Wages, is not Champerty, 
if there be no precedent Bargain relating to ſuch 


ſellor and his Client before the Adio brought, that 
be ſhould have Part for his Wages, then it would be 
mpert. 3. And it is dangerous to 
meddle with any ſuch Gift, fince it carries with it 


any Attorney follow a Cauſe to be paid in groſs, 
when the Thing in Suit is recovered, it hath. been 
adjudged that this is Champerty. Heb. 117. Every 
Cbamferij implies Maintenance ; but Mainte- 
nance is not Champerty ; for is but a Spe- 
cies of Maintenance, Crom. Far. 39. 2 Ixſt. 8. 


Form of an Indiftment for Cham pert x. 
HE Furovs, &. preſent, That chere 
as by the Common Council of the Kingdom, 
of England, or by a Statute made, &c. it is provided, 
Officer of our Sovereign Lord the King, nor any 
other ſhall maintain Pleas, Suits, or Matters 


Things whatſoever, to have Part of the Thing in Variance, 
or any Profit by Covenant made for that Purpoſe, nor ſba/ 
' any under ſuch Covenant give up bis Right to another, 4. 
E. F. on the Day, & e. in the Tear of the Reign, &c. at 
to maintain, and 


the King bim ſelf W 7 
ore im ſelf, by a Writ o 
KI 
| Plea of Debt ſor, ce. which the ſaid A. B. demanded of 
the ſaid C. D.) to bave Part of 


— — AER: 
take upon him any Buſineſꝭ in Suit, to have Part 
by their on Procurement, or by others, and ſue 


Gift: But if it had been agreed between the Coun- 


tion for it, way'ad 


in the King's Courts, for Lands, Tenements, of: other | 


- 10 By Statute, are they who move 
Pleas or Suits, or cauſe them to be moved, either 
them at their proper Coſts, to have Part af the | 
Land in Variance, or Part of the Gain. 33 Ed. 1. 
—cChampertores, ve/ Cami Participes, ſunt qui 
— fe 7 2 alios e. movent, - ent faciunt,. 
ea ſuis ſumptibus proſequumntur pi partem, 
vel pro * Stat. 2. Artie. ſuper 


Chart. 11. 1 4 | | 
Champion, (Campio) Is taken in the Law not on- 
ly for — fights a Combat in his on Cauſe, 
but alſo for him that doth it in the Place or Qnar- 
rel e Brat. = 3. Tract. 2. * _ And 
in Sir-Edward Biſbe's Notes on Upton; fol. 36. 
will and that — de Ferneberg Fogg Marks fee, 
did by Charter covenant to be Champion to Roger Ab- 
bot of Glaſfonbury. An. 42 Hen, 3. Theſe Champ'ons, 
mentioned in our Law-Books and Hiſtories, were 
uſually hired; and any one might- hire them, ex- 
cept Parricides, and thoſe who- were accuſed of the 
higheſt Offences: Before they came into the Field, | 
they ſhaved their Heads, and made Oath that they 
believed the Perſons who hired them, were in the 
Right, and that they would defend their Cauſe to 
the utmoſt of their Power ; which was always done 
on Foot, and with no other Weapon than « Stick. 
or Club, and a Shield: And before they engaged, 
they always made an Offering to the Church, that 
God might aſſiſt them in the Battle. When the 
Battle was over, the Puniſhment of a. Champion o- 
vercome, and likewiſe the Perſon for whom he 
fought, was various: If it was the Champion of a 
Woman for a Capital Offence, ſhe was burnt, and 
the Champion hanged: If it was of 4 Man, and 
not for a-Capital Crime, he not only made Satiſ- 
faction, but had his Right Hand cut off; and the 
Man was to be cloſe confined in Priſon, till the | 
Battle was over. Brack. hb, 2. c. 35- See Combat. 
on of the King, (Campio Regis) Is an an- 
tient Officer, whoſe Office it is at the Coronation 
of our Kings, when the King is «t Dinner, to ride | 
armed Ca- pe into Weſtminfier- Hall, and by the Pro. 
clamation of a Herald make a Challenge, That if 
any Man ſvall the King's Title to the Crown, be 
is there ready to defend it in ſingle Combat, S. Whieb 
being done, the King drinks to him, and ſends. 
him a gilt Cup, with a Cover, full of Wine, which 
the Champion drinks,” and hath the Cup for his Fee. 
This Office; tver ines the Coronation of King Ri- 
bard II. R Wrevith ier bis Nei. 
1 d from him to Sir Fobn | Dy- 
moc ke his Contptritiel (both claiming. from 7. | 
mion) and hath continued over ſince in the Family 
of the Dymorkes; who hold the Manor of Scriveliby 
in Lincolnſhire, Hereditary from the Marmions, b 
Grand Serjeanty, viz. That the Lord thereof ſhal 
be the King's Champion, as aboyeſaid.”- Accordingly. 


Sir Edward 347 ke performed this Oſſice at the 
Coronation of King Charles II. E 


Chancelioz, /(Cancellarius) Was at firſt only a 
chief Notary or Scribe under: the Emperor, and 
was called Canrellarius, becauſe he ſate infra Cancelles, 
ro. Avoid the Crowd of the People. This Word is 
by ſome derived from Camello, and by others from 
Chancellis, an incloſed or ſeparated Place, or Chan- 
cel, enc fed with Bars, to defend the Jodges, 
and other Officers from the Preſs of the Pablick. 
And Cancellarins originally, as En thinks, fight. | 7 
fied only the Regiſters in Court; Grapharios, ſil. 
qui conſcribendis & excipiendis Faulen at#:s dant obe- 
ram 2 this Name and r is of late Times | 
reatly adyanced, not only in this, but in other 
ingdoms ; for he is the chief Adminiſtrator of 
Juſtice, next io the Sovereign, whontiently heard 
equitable Cauſes himſelf, All other Juſtices in 
this Kingdom are tied to the ſtrick Rules of the 


Law, in their Judgment; but the Chancellor _ 
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che King's abſolute Power to moderate the writ- 


uta equum Of bonum And having the King's 
nh in theſe Matters, he hath been called t 
| Keeper of the King's Conſcience. According to a 
late Treatiſe, the Chancellor originally prefided over 


of Treaties, Grants, and other Publick Bufinef; 
and that the Court of Equity under the old Con- 
_ '| Ritntion was held before the King and his Cqun- 
ſel in the Palace, where one Supreme Court for 
.| Bufineſs of every Kind was kept: And at firſt the 
| Chancelfor became a Judge to hear and determine 
Peritions to the King, which were referred to him; 
{and in the End as Buſineſs increaſed, the People 
intitled their Suits ro the Chancellor, and not the 
| King: And thus the Chancellor s equitable Power had 
dy Degrees Commencement by Preſcription. Hiſt. 
| Chan. pag. 3, 10, 44, r. SEO ſays, the Chan- 
| cellor hath two Powers; one abſolute, the other or- 
dinary; meaning, that Although by his ordinary 
| Power, in ſome Caſes, he muſt obſerye the Form of 
Proceeding as other inferior Judges, in his abſolute 
| Power he is not limited by the Law, but by Con. 
ſcience and Equity, according to the Circumſtances 
of Things. And tho* Polydere Virgil, in his Hiſtory 
of England makes Willam the Firſt, e- led the Con- 
„the Founder of our Ceancellors ; yet our An- 
| riquary Mr. D. has ſhewn that there were ma- 
ny Chancellors r long before that Time, 
which are mentioned in his Origines Fwridiciales, and 
| Catalogues of Chancellors; and Sir Edward Coke in 
| his fourth [nftitute ſaith, it is certain, That both 
the Britiſh and Saxon Kings had theirs Chancellors, 
whoſe great Authorities under their Kings, were in 
fal Probability drawn from the reaſonable Cuſtoms 
of neighbouring Nations, and the Civil Law. He 
that bears this Chief Mapiſtracy, is Riled the Lord 
High Chancellor of Great Britain, which is the high- 
et Honour of the long Robe; being made ſo Per 
traditionem magni figilli fibi per Dominum , and 
| by taking his Oath: And « Chancellor may be made 
% ar Will, by Patent, bur tis ſaid not for Li 

for being an ancient Office, it ought to be gran 


— 


{| Hide, afterwards Ear! of Clarendon, had « Patent to 
be Lord Chancellor for Life, though he was diſmiſſed 
from that Office, and the Patent declared void. 
1 Sid. 338. By the Stat. 5 Eliz- 18. the Lord 
Chancellor and Keeper have one and the ſame Power; 
and therefore fince that Statute, there cannot be a 
 ] Lord Chancellor and Lord 2 the ſame Time; 
| before there might, and hath been. 4 Inf. 78. King 
| | Her. 5. had «great Seal of Gold, which he deli- 
vered to the Biſhop. of Drurbam, and made him 
Lord Chanceller, and alſo another of Silver, which 
he delivered to the Biſhop of Londen to keep ; but 
at this Day there being but one Great Seal, there 
cannot be a Lord Chancellor and Lord Keeper at 
once, and becauſe they are but one Office, as is de- 
clared by 5 Eliz, and the Taking away the Scal de- 
termines the Office. 1 Sid. 338. But tbe Lord Bridge- 
| man was Lord Keeper, and Lord Chief Juſtice of 
the Common Pleas, at the ſame Time; which Of- 
page roar held 28 n By 1. 
, cab. 21. me appoi to exccute 
the One of 2 M exerciſe all the 
8 riſdig ion, and Execution of La 
[which « Chancellor, or Keeper, 
Right ought to uſe and execute, rc. fince which 
—— — Office hath been 8933 
Commi zt h on the Diſmiſhon 
of a Chancellor, »ppoi The 
Lord Chancellor, now there is no Lord High Steward, 
is accounted the firſt Officer of the Kingdom; and 


he not only k the King's Great Seal, but all 
Fase, Commilſons, Warrants, O's. from-the King, 


» 


es 


ten Law, governing his Judgment by the Law of 
Nature and Conſcience, — ordering all Thing of 


a Political College of Secretaries, for the Writing 


| as has been accuſtomed. 4 Inf. $3. But Sir Edward 
'C 


are peruſed by him before ſigned : And be has the | 


Diſpoſal of all Ecclefiaſtical Beneſees in the Gift 
the Crown under 201 a Year in the King's | 
Beoks, which has occafioned this Office to be for- 
merly poſſeſſed by « Clergyman. He by bis Owth © 
ſwears well and truly to ſerve the King, and to do | 
Right to all manner of People, Sc. In his judicial | 
Capacity, he harh divers Aſſiſtants and Officers, viz. | 
The Maſter of the Rolls, the Maſters in Chancery, l 
Sc. And in Matters of Difficulty, he calls one or | 
more of the Chief Juſtices, and Judges to aſſiſt him 
in making bis Deerees; though o ſuch Caſes they | 
only give their Advice and Opinion, and have no 
Share of the judicial Authority. As to the Afafter. 
of the Noll, he hath judicial Power; and is an Aff 
tant to the Lord Chancellor when preſent; and bie 
Deputy when abſent, but he has certain Cauſes af- 


figned him to hear and decree, which he uſually. 
doth on certain Days appointed at the Chapel of } ©. 


the Rolls, being aſſiſted by one or more Maſters in 
Chancery : He is, by Virtue of bis Office, chief of 
the Maſters in Chancery, and chief Clerk of the 
Petty- Bag. Office. The twelve Maſters in Chancery, 
Gr ſome of them in Court, and take Notice of ſuch 
References as are made to them, to be reported to 
the Court, relating to Matters of Practice, the State 
of the Proceedings, Accounts, r. And they alſo 
take Afidavits, acknowledge Deeds and Recogni- | 
zances, r. The Six Clerks in Chancery tranſ@ 
and file all Proceedings by Drift and Anſwer; and 
alſo iſſue out ſome Patents that pals the Great 8 al; 
which Buſineſs is done by their Under Clerks, een 
of which has a Seat there, and whereof every Six 
Clerk has a certain Number in his Office, uſually | 
about ten. The Curſitors of the Court, four and 
twenty in Number, make out all original Writs in 
Cha » Which are returnable in C. B. t. and 
among theſe the Buſineſs of the ſeveral Counties i: 
ſeverally distributed. The Regiffer is a Place of 
great Importance in this Court, and he hath ſeye- 
ral Deputies under him to take Cognizance of all 
Orders and Deerees, and enter and draw them up, | 


S.. The Maſter of the Subpœna Office iſſues out alf 


Writs of 9 The Examiners are Officers in 
this Court, who take the Depolitions of Witne 
and are to examine them, and make ont Copies o 
the Depoſi tions. The Clerk of A e files all 
davits uſed in Court, without which they will not 
de admitted. The Clerk of the Rolls firs conſtantly | 
in the Rolls to make Scarches for Deeds, Offices, 
r. and 10 . _ 22 T0 Clerks . 
Petty-1 2, umber three, have great Va-. 
riety horn that goes through their Hands, 
in making out Writs of Summons to Parliament, 
Conge d' Eſliers for Biſhops, Patents for Cuſtomers ; 
Liberatez upon Extents of Statute Staple, und Re- 
covery of Recognizances forfeited, Sr. And alſo 
relating to Suits for and againſt Privileged Perſons, 
Se. And the Clerks of this Office have ſeyeral 
Clerks under them. The Uſber of the Chancery hed 
formerly the Receiving and Cuſtody of el Mone 
ordered to be depoſited in Court, and paid it back 
again by Order: But this BuſineG bath been of 
late aſſumed by the Maſters in Chancery. And 
Anno 12 Geo. 1. A new Officer was appointed by Sta- 
ture, called Acrovntant General, to feccive the Mo 
ney lodged in Courr, and convey the ſame to the 
Bank, to be there kept for the of rhe Court. 
Then there is a Serjeant at Arms, to whom Perſons 
ſtanding in Contempt are brought up by his SubMi- 
tutes as Prifoners, A Warden of the Fleet, who re- 
eeives ſuch Priſoners as 'tand committed by the 
Court, Sc. And beſides theſe Ofkeers, there is « 
Clerk of the Crown in Chancery ; Clerk and Controller | 
of the Hanater; Clerk for Inrolling Letters Patent, 
De. not employed in Proceedings of Equiry, but 
tone erned in making out Commiſtons, Parents, Par- 
dons, &c. 1 the Great Seal, and main | 
Fes 
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| Fees thereof. A Clerk of the Faculties, for Diſpenſa- 
tions, Licences, Sc. Clerk of 


the Preſentations, for 
Benefices of the Crown in the Chance4or's Gift; 


„ 
1 Clerk of Appeals, on Appeals from the Court, of the 
x . t he 2 of Chancery Mud divers 


other Officers, who are conttituted by the Chancel- 


þ rs Commiſhon. . ' 
' Chan.ellgy of the Dutchy of Lancaſter, A great Officer, 


| whoſe Office is principally to determine Controver 
| fies between the King and his Tenants of the Dut by 
Land, and otherwiſe to direct all the King's Affe irs 


F ; Folovging to that Court, The Chancellor is the ehief 
of t 


udge of the Dut-by Court, who in difficulr Points of 


- . Law is uſually aſſiſted by two Judges of the Com- 
I mon Law, out of one Court or other, to decide the 


4 Marter in Tons This Court is held in Weftnrin- 
| fer Hal, and was formerly much uſed in Relation 
to Snits between Tenants of Durehy, Loh. and 
Rehts and 

Profics of the ſaid Lands, Under the Chantellor of 

of the Court, one Chief 
| Clerk or Regiſter, and ſeveral Auditors, Sc. This 
1 Officer is mentioned in the Stat. 3 Ed. 6. cap. 1. and 


5. Ibid. c. 26. 
Chancellor of the E „I. likewiſe a great Offi 


| cer, who 'tis thought by many was originally ap 


pointed for the F Extremities in the Exche- 
auer: He ſometimes firs in Court, and in the Exche- 
| quer-Chamber. ; and with the] of the Court 
orders Things to the King's beſt Benefit. He bath 
| by the Stat. 33 H. 8. c. 39. Power with others, to 
| compound for the Forfeitures upon Penal Statutes, 
| Bonds and Recognizances entered into to the King: 
He hath alſo great Authority in the Management of 
the Royal Revenue, Sc. which ſeems of late to be 
his chief Buſineſs, being commonly the firſt Com- 
miſſioner of the Treaſury. And though the Court 
of Equity in the Exchequer Chamber, was intend- 
Jed to be holden before the Treaſurer, Chancellor, 
and Barons; it is uſually before the Barons only. 
When there is a Lord Treaſurer, the Chancellor of 


| | the Exchequer is Under Trea ſurer. | 
| Chancellor of the Order of the Garter, Stow's Annals, 
1 706. Chancellor of the Univerſities. See 9 Hen. 5. 


e. 8. Chancellor of the Dioceſe, 32 HH. 8. c. 15. Chan- 
collor in Cathedral Churches : His Office is thus deſcri- 
bed in the Monaſticon, and the Stature of Litchfield, 
viz.,-Lefiones legendas in Eccleſba per ſe vel per ſuum Vi- 
carium auſcultare, male legentes emendare, Scholas con- 
— literas capituli ſacers & 

conſignare, libros ſer vare, ponent coluerit predicationes 
Eccleſia wel extra Ecc predicare, & cui voluerit 
predicationis Officiam a Mon. Angl. Tom. z. 


* 


neery, (CanceVaria) Is the higheſt Court of 
Judicature in this Kingdom next to the Parliament, 
and of very antient Infticution. The Juriſdiction 
Jof this Court is of two Kinds; ordinary, or legal; 
and extraordinary, or »bſolute, The Ordinary Ju- 
riſdiction, is that wherein the Lord Chancellor in 
his Proceedings and Judgments, is bound to obſerve 
the Order and Method of the Common Law; and in 


3 which this Court exerciſes in Ca ſes 

quiry, wherein Relief is to be had by Way of 
Engliſh Bill and Anſwer. The Ordinary Court holds 
Plea of Recognizances acknowledged in the Chan 
cety, Writs of Scire facias for Repeal of Leners Pa- 
tent, Writs of Partition, &c. and alfo of all Perſo- 


ſeveral Offences and 

Cauſes: All original Writs ; Commiſſions of Bank- 

[rupt« ; of Charitable Uſes; of Idcots, and Lunacy, 

Er, iſſoc out of this Court, for which it is always 

— and ſometimes a Superſedeas or Writ of Pri- 

vilege, bath been here granted to diſcharge « Per- 
* 2 i : 


E 
7 


ſon out of Priſen: One from hence may have an 
Habeas Corpus, Prohibition, Ofc: in the Vacation, 
which are to be had our of the other Courts only 
in Term-time; and here's Subpena may be had to 
force Witneſſes to appear in other Courts, when 
they heve go Power to call them. 4 left. 79. 1 Danv. | 
Abr. 776. But in profecuiiog Cauſes, if the Parties 
deſcend to Iſſue, this Court cannot try it by Jury; 

bur the Lord Chancellor delivers the Recorg into 
the King's Bench 10 be tried there; and after Trial 
had, it is io be remanded into the Chancery, and 
there judgment given: Though if there be « De- 
murrer in Law, it ſhall be argned and adjudged in 
this Court. When there is Demurrer upon Part, 
and Ifue upon Part, the Record being in B. R. 
that Court ought to give judgment, becauſe there 
can be but one Execution; and if the Record come 
thither encirely, 2 cannot og fr back a fl 
1 Med. 29. ce 4 Ia. So. 5 Fo 

ment given in ho * e a rror lies re- 
turnable in B. R. 4 5 Extraordinary 

Court, or Court of ba proceeds by the Rules 
of Equity and Conſcience, and moderates the Ri- 
gour of the Common Law, conſidering the Inten- 
tion rather than the Words of the Law. It gives 
Relief for and «gainft Ii fants, notwithſtanding their 
Minority; And for and againſt married Women, 

notwithſtanding. their Coverture: In ſome Caſes a 

Woman way ſue her Husband for Maintenance; ſhe 
may ſue him when he is beyond Sea, Sc. and be 
compelled to Anſwer without her Husband: Alf 
Frauds and Deceits, for which there is no Redreſs 
at Common Law; All Breaches of Truſt and Confi- } 
dences; and Accidents, as to relieve Obligors, | 
Martgagors, c. againſt Penalties and Forfeitures, 
where the Intent ws to pay the Debt, are here re- 
medied: For in Chancery, a Forfeiture, Sc. ſhall 
not bind, where a Thing may be done after, or Com- 
penſation made for it. 1 Dawu: 732. 2 Vent. 332. 
1 Roll. Abr. $23: Alſo this Court will give Relief 
againſt the Extremity of unreaſonable Engagements, 
entered into without Confideration ; oblige Credi- 
tors that are unreaſonable, ro compound with an un- 
fortunace Debtor : And make Executors, c. give 1 
Security and pay Intereſt for Money that is to lie 

long in their Hands, 2 Vert. 346. Here Erecutors 
may ſue one another, or one Executor alone be 
ſued without the Reſt: Order may be made for per- 

formance of a Will: It may be decreed who ſhall 
have the Tuition of g Child: This Court may con- 
firm Title to Lands, though one hath loſt bis Wri- 
tings; Render Conveyances defeQive t h Mi- 
fake, Se. good and perfeQ ; but not Defetts in a 
voluntary Conveyance; unleſs where intended as a 
Proviſion for you Children. 2 Vent. 265. In 
Chancery, Copyholders may be relieved againit the 
ill Uſagg of their Lords : Incloſures of Lands hat 
are Common be decreed; and -this Courr may de- 
cree Money or Lands given to Charitable Uſes ; 
Things in Aion, upon Aſſignment on Conliderati- 


_— 


_ 


ſuch Caſes the Proceedings have been uſually in La: | Sc. for Debrs thus barred, are ſtill Debs in Equity, 
tin, and filed or inrolled in the Peity- Bag Office: and the Duty remairs. 1 Donv. Abr. 749; 750, . 
And the extraordinary ar unlimited Power, is that | 1 Salk. 154. But in all Caſes, where the ainsi 


Inal AGtions, by or againſt any Officer of the Court; 
and by Ad, of Parliament of 


on: Oblige Men to account with each other: Avoid 
the Bar of Actions, by the Statute of | Limitathyns, 


can have his Remedy at Law, he ought not to be 
relieved in Chancery: And « Thi "which may bo 
tried by « Jury, is not triable ih this Court. Dans. 
763. Alſo long Leaſes, as for 1000 Years; naked 
Promiſes; verbal Agreements not excented;; Eftates 
deriv'd under conceal'd Titles, Sc. have been re» 
fuled Relief in this Court: And Mortgages are not 
relievable in Equity after twenty Ycars, where no 
Demand has been made, or Intereſt paid, or there 
arg not other particular Cireumſtances, Sc. 2 Vent. 
34% A Bond, when neither the Principal nor In- 
tereſt hath deen demanded. in 20 Years, will be pre- 
ſumed ig Equity to be ſatisfied, and be decreedto be | 
can- 
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Jed to ſtay Proceedings 
| Rep. 78. A Deed appearing to be cancelled, has 


4 


f 


| | and not of the whole Will, Sr. 2 Ch. 
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perpetual Injunction ma 
thereon. 1 Ch. Rep. 79. Finch 


| been Decreed to — on ſpecial Cir- 
| cumftances: And a dant having ſuppreſſed a 


Settlement, whered 
| mired, Sc. upon 


a Remainder in Tail was li. 
roof that the Deed came to his 


be agreed to, wett decreed to 5 
0 reement in Wri- 
ting made fince the Statute of Frauds, has been De- 


ereed to be diſcharged by Parol. r Vernen's 


An underhand may be ſer 2 
dulent: And Artieles, a of Conveyance exe- 
cured, and a Fine in Purſuance t , were ſer 


| afide in Chancery for Fraud, where the Party was 


_—_— upon. Ibid. 205. A Deed not fraudulent at 
may become ſo afterwards ; and if one add a 
Seal to a Note, which d good without it, he will 
loſe his Security; and à Bill of Exchange being 

ined by Fraud, Equity will relieve agza inſt it, and 
— that the Money ſhall be repaid, © 2 Vern. 
162, 123. A' — ſhall be A fol own 
where there is deri, or io ; a 
Releaſe may bo 858 in ohm b 


Vern. Rep. 20, 32. A Will concerning Lands, may 
be avoided in à Court of Equity when obtained d 

Fraud: A Mortgage made by a Man ſubſequent to his 
Will ſhall be a Revocation pro texto only in Equity, 
97. An 


Heir may be relieved in Equity againſt « contingent 


Contract, made during his Father's Life, to pay a 


large Sum of Money, it he outlives his Father, when 
it is unconſcionable. 2 Chan. Rep. 397. And « Bro 
ker who had made it his Buſineſs to ſell Goods at 
extravagant Rates to young Perſons, to be paid five 
for one upon the Deaths of their Fathers, was De- 
creed to deliver up Securities thus obtain d for great 
Sums, on Payment of what he had really paid to 
the Plaintitf, and for his Uſe, Sr. t Vern. 467. A 
Purchaſer of Land, without Notice of an Incum- 


{ brance, (ſhall not be hurt thereby in Equity; and 
Anſon yt ge 


in Pleading « Purchaſe, the 


_ | deny Notice of Incumbrances, Sc. No Intereſt 
| wilt be allowed in Chancery for Book - Debes; 


my 1 1 9 
pal on Securities, ſo as to make Intereſt upon 
tereſt, unleſs it bo where Intereſt Money 
to a ſtated Sum, &« ＋ Fra 

| 2 Ch. Nep. 286. It has been held, 
of C cannot aflcſs 


63. 1 Vern 
3 
for « 


be grant- 


y reaſon of | 
the Miſapprehenſion of the Party that gave it. 1 


to the Heir. A. 154. Perſonal 
is reduced 


Rep. | at this Day; but the ſame muſt be done by A 
Parliament. 4 Inf. 84. And tho' the Power of the 


107. Value, except ĩt be in Caſes of Charity; nor for 
Lands, Sr. under 401. per Annan Aud Tefuſcs Re; 
lief in Suirs where the Subſtance of them tend tg 
theOverthrow of an Ag of Parliament; or any fue 
damental Point of the Common Law. If A Mat loft 
his Obligation, he ſhall not be reMeved for his 
being againſt « Maxim in Law. 1 Dane. 754. And 
an Executor in « Court of ww} ©, he not to be 
compelled ro pay Legacies before Bon 

is again the Common Law: So in Many other Ca- 


ſes. Ibid. 756. And where 'a Man by his own Aﬀy 


3 a he ſhall ng . d 
n Equity: "of an 4 * Fraud, or 
in a  dubioes Caſts Law, of Dieb the Þ, 

could not have Conuſance, Relief may be had i 


may not be regularly relieved in Cham, after. 
* at Law; tho in fac 


ſes : But on Perſons being commirted for Non 
rFmance, 


, notwithſtanding there is an 


tween the Parties that there ſhall te no Relief inf 


Law or Equity. 1 Aﬀed. 141, yo5- And where « 
Party hath both Law and Equity on his Side, it will 
| int Equity only. 1 Dave. 4br. 773. If @ 

ortion be given to a Woman, provided ſhe mar- 
ries not without Conſent of a ceriain Perſon; altho* 
ſhe marries without ſuch Conſent, ſhe ſhall be re 
lieved in , and have her Portion: But if the 
Portion, on ſuch Marriage, had beewlimiced over 
to another, it would be otherwiſe. 1 Danv. . 
1 Mod. 300. If a Father, on the Marriage of 


br. 


ee. for his 


arty |, 


they have been formerly diſcharged} 
Habeas Corpus. Cro: Eliz. 220. 1 Roll. Rep 252 4 
1 Neg. Abr. 432. It is common to Five Relief in 


Son, take « Bond of the Son thar he ſhall Pl 


ther. 1 Salk. 158. Alſo where « Son, withour' P 
ives Bond, 


quity cannot 
them the 
Money can- 


Merchant's, which may be known," tho* 
de laid out in 


not. 1 Salk. 260. Maney articled to 
Land, ſhallibe taken as Land in 
— to in tho Hands 
Heir, where there is fofficient Aſſets to pay the 
"Debts and Legacies. t Davy, 770. There Mall be 
no Bill in Equity againſt an Executor to diſtover 
Aﬀers before a Suit commenced at Law. Had 11 
Legal Aﬀers ſhall be apes in « Courſe of Admi- 
niftration ; but Equitable Aſſeta amongſt all the Cre - 
ditors proportionably, on « Bill brought, Sc. 2 Vers. 
Ch. 7 2 62. Where 
out of Land for — 
Uſe, the Heir ſhal 
which hath born its Burden, and the Truftecs are: 
liable to the Debrs in Equity. 1 Salk. 153. If Let. 
ſee for Years, without Impeachment of Wale a- 


ment of Debts, to their own. 


bout the End of his Term curs down Timber- | 


i 
the Publick Good to deftroy Timber. 1 Abe. 
380. And Tenant after Poſhbiliry of Iſſue extinQ, 
or for Life, diſpuniſhable of Waſte, may be d 
in Equity from pulling down Houſes, Sr, 1 Dans. 
761. The King cannor create a Court of Equity 


convert Money raid 


_ — 


a 


ity, and deſcend |. 
Execcutors, ſhall be applied in Diſcharge of the | 


have the Land diſcharg'd, ] 


* * 


WY ; 
* 5 
o q 


9 


ths. 


1 


as : : 
* 3 


a La es. 


| 


| 


8 
Court, he muſt be committed to the Fleet till be 
does. 1 Danv. tbr. 749. 


| 4 4s to follow the K 
-. | whoſoc cr. ſhall find him 
| rue, he ſhall have his Remedy in the Chancery. 

| 36 Ed 3. c. 9. No Subpe&na or other Proceſs of Ap- 


_ | Waſte, or Suits at 
| ficace thereof brought to the Subperna Office. 4 & 5 
A.. c. 16. And for preventing vexatious Suits, it is 
_} enated, That upon the Plaintiff's diſmiſſing his 
+] own Bill, or the Defendant's diſmiſſing the ſame 
the Defcndant full Cofts, Sc. Stat. Ibid. Perſons in 
Remainder, or Reverſion of any Eſtate, after the 
Death of another, on making Affida vit in the 
Court of Chancery, that they ha ve Cauſe to believe 


| viewed by Commiſſoners, Stat. 6 Ann. c. 18. Io- 
| fants under the Age of twenty-one Years, ſeiſed of 


| abled by Statute ro make Conveyances thereof; or 


Jof the Rolls, ſhall be deemed and taken to be good 


| is not to be found, and ſuſpeRed to be gone beyond 


| hearing in fix 


| in-Diſability of the Perſon, or in Bar, Se. Then 


only, and not the Eſtate. of the Defendant; 
And if will not obey the Decree of the 
Statute, the Court of 


mg. 28 Ed. 1. c. 3. And 
elf grie ved with any Sta · 


rance, ſhall iſſue out of Chancery, Sc. till after 
« Bill is filed, r ſor In junctions to ſtay 


w commenced) and a Certi- 
for Want of Proſecution, the Plaintiff ſhall pay to 


ſuch other Perion dead, and his Death conccaled 
by: the Guardian, Truſtees or others, may move 
the Lord Chancellor to order ſuch Guardian, Tru- 
ſees, &fc. to produce the Perſon ſuſpeted to be 
concealed ; and if he be not produc'd, be ſhall be 
taken to be dead, and thoſe in Reverſion, &*c. may 
enter upon the Eftate : And if ſuch Perſon be a. 
broad, a Commiſſion may be iſſued for his being 


Eſtates in Truſt, or by Way of Mortgage, are en- 
they may be compelled thereto, by Order of the 
Court of Chancery, &*c. upon Petition and Hearing 
of the Parties concern'd. 7 Ann. c. 9. See the Sta 
tute of K. Geo. 2. whereby Ideots and Lunaticks 
ſciſed of Eſtates in Truſt, St. may make Convey 
ances by Order of the Chancery, &. 4 Ges. 2. c. 10, 
The Stat, 15 Car. 2. relates to the Maſters in Chan- 
cery, Ordering that one publick Office be ke 
the Rolls for the ſaid Maſters, where they ſhall at- 
tend, and limits and appoints their Fees, c. And 
by a late AR, the Power of the Maſters was abridg- 
ed, on their miſe mploy ing the Suitors Money, which. 
is now to be paid into the Bank of England: Andan 
additional Stamp-Duty, on Writs, Proceſſes, &c. is 

ranted for Relief of the Suitors, and as'a common 
Frock of the Court of +12 Geo. 1. e. 33: All 
Orders and Decrees made and ſigned by the Maſter 


— 


and valid Orders and Deerees of the Court of Chan- 
cery; but not to be Inrolled till 1 by the Lord 
Chancellor, and ſubjeQ to Reverſal, Sc. by him. 
Stat, 3 Geo. 2. c. 39. A Defendant not appearing after 
ing out of the Way to ayoid 
being ſerved with the Proceſs; on Affidavit that he 
Sea, or to abſcond, Er. rhe Court of Chancery may 
make an Order for his n at a certain Day, 


lication is to be made of the 


of Want of Proſecution, as I have already -obſery'd, 


tachment will iſſue aut againſt him; and if a Nen ef 


Contempt, a Serjeant at Arms is to be ſent out to 


Exceptions againſt the Anſwer, as inſufficient, refer - 
ring it to a Maſter to report, whether it be ſuſſi - 
cient or not; ta which Report Exceptions may be 
allo made. The Anſwer, Replication, and Rejoinder, Ec. 
being ſettled, and the Parties come o Iſſue, Wir- 
neſſes are to be examined upon Interregatories, either 
in Court, or by Commiſſion in the Country, where- 
in the Parties uſually join; and when the Plaintiff 
and Defendant ha ve examined their Witneſſes, Pub- 
Depeſitions, and the 
Cauſe is to be ſet down for Hearing, after which 
follows the Decrec, If the Plaintiff diſmiſſeth | his 
own hill, or the Defendant diſmiſſeth it by Reaſon 


"W. 


or if the Decree is in Behalf of the Defendant; the | 
Bill is diſmiſſed with Coſts to be taxed by a Maſter. 
If the Defendant doth not appear, on being ſerved. 
with the Proceſs of Subpana, in Order to anſwer, 
upon Afﬀidavic of the Service of the Writ, an At- 


invents is returned, an Attachment with Proclama- 
tion goes forth ogainſt him; and if he ftands fur 

ther out in Contempt, then a Commiſſion of Rebellion 
may be iſſued, for apprehending him, and bringing 
him to the Fleet Priſon, in the Execution whereof 
the Perſons to whom dire&ed may juſtify breaking 
open Doors. If the Defendant ſtands bes in 
take him; and if he cannot be taken, a Sequeſtration 
of his Land may be obtaived till he appcars And 
if a Decree, when made, be nor obeyed, being ſer- 
ved upon the Party under the Seal of the Court 

all the aforementioned Proceſſes of Contempt will 
iſſue out againſt. him, for his Impriſonment till he 
yields Obedience to it. If a Bill in Chancery be ex- 
hibired againſt a Peer, the Courſe is for the Lord 
Chancellor to wrice « Letter to him; and if he doth. 
not put in his Anſwer, then a Subpoena ifſues, and 
then an Order to ſhew. Cauſe why a Sequeſtration 
ſhould got go forth; and if be ttill ſtands out, then 
a Sequeſtration ſhall be had; for there can be no 
Proceſs of Contempt againſt his Perſon. Where 
there is 7 Bron in a Decree in Matter of Law, 
there may be a Bill of Review, which is in Nature 
of a Writ of Error; or an Appeal to the Houle of 
Lords., n with a Decree in Chancery, 
on Petition to the King, it hath been adjudged that 
the Matter might be referrcd by the King to the 
Judges, who may reverſe the Decree, Sc. 3 Bulf. 
116. But it is now uſual to _ to the of 
Lords; which A ls are to be figned by two noted 
Counſels, and exhibited by Way of Petition: The 
Petition or Appeal is ladged with the Clerk of the 
Houſe of Lords, and read in the Houſe, whereon 
the Appellee is ordered to put in his Anſwer, and a 
Day fixed for Hearing the Cauſe; and after Counſel 
heard and Evidence given on both Sides, the Lords 
will affirm or reverſe the Decree of the Chancery, 
and finally determine the Cauſe by a Majority of 


# 


a Copy of which is to be publiſhed in the Gazette, 
Sc. and then if he do not appear, the Plaintiff's 
Bill hall. be taken pro Galle, and Defendant's E- 
tate ſequeſtred, Sc. But Perſons out of the King- 
dom, returning in ſeven Years, may have a Re- 
onths, and be admitted: to Anſwer; 
otherwiſe to be barred, by final Decree. 5 Geo. 2. 


7. Proceedings in Chancery, Are firſt to file the 


forth the Fraud or Injury Wre 
ed, and praying Relief: After the Bill is filed, Pro 
ceſs of Sultana iſſues to compel the Defendant to 
appear; and when the Defendant a a 
in his Aaſcwer to the Bill of Complaint, if there be 
no Cauſe for Plea to the Juriſdickion of the Court, 


; Co t, ſigned by ſome Counſel, ſetting] - 
wi oh nates. rg * or Wrong foltaire” | 


ars, he put“ 


Votes, Sc. Though it is obſerved on an 2 — 
r will 


Lords, from a Decree in Chancery, no 
be permitted to be read as Evidence, which were 
not made uſe of in the C , Preced. Canc. 213. 
If a Bill be brought where the Lord Chancellor is 

Party to the Suit, it muſt be direſted to the King's 


Majeſty; for no Man may be both and Part 


e Bill in Chancen, 

455 To the Right Honourable Play Lord Haed- 
wirke, Baron of Hardwwicke, Lord High 

Chancellor of Great Britain. N ; 


32 &% 


the Plaintiff brings his Replication, unleſs he files 


. 


H= A era. 
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the ſaid L. E. pretends 4 certain yearly Rent is reſerved 
fo the” ſaid J. D. bis Extcutors or Aſſigns, which Rent, 
if any be, your Orator bath beard is, &c. And which 
your Orator, by Reaſon of the lawful Conveyance to bim 
made, as aforeſaid, ought in Equity and good Conſcienct, 
to bave and enjoy 8 Term as the ſaid L. E. 
ball bold and enjoy the Premiſſes aforeſaid, by Reaſon of 
the ſaid Leaſe which be ſo to bave ; but for- 
aſmuch as your Orator doth not certainly know" wbether 
the ſaid L. E. bath any ſuch Leaſe, or if be bath any 
ſuch Leaſe, what Date the ſame beareth, nor what 
Term the ſaid L. E. bath therein unexpired, nor cba! 
Rent is thereby reſerved, or bat Covenants are therein 
contained: And that the ſaid L. E. doth not only 
Uſe and Occupy the ſaid Premiſſes to hit own Profit and 
Advantage, without Yielding or Paying Rent there- 


fon ; and for that the ſaid L. E. in Confederacy with 
Kc. giveth out, &c. All which Atfiom and Doings of 
the ſaid L. E. &c. are comtravy to all Right, Equity and 
| Good Conſcience, and tend to the 5 Wrong, Injury, 
and Oppreſſion of your Orator: In tender Confideration 
whereof, and 3 as your Oratr is Nemedileſi 
fave in this bonourable Court, and forithat your Orator 
cannot by-the ordinary Courſe of the Common Law enter 


into the Premiſſes, nor commence Action againſt the 
ſaid L. E. either for the Recovery of the ſaid Land, or 


the Rent aforeſaid, or to oh the ſaid L. E. to produce 
er ſbecu to Orator ſurb Writings as he bath for the 
Holding and Occupying the Premiſſes aforeſaid ; but i: al- 
together deſtitute of the Means to obtain or have a Sight 
of the ſame, but by the ap thi: Honourable Court: 
| To the End therefore, that the ſaid L. K. maybe obliged 
upon bis Oath to diſ over what Right be hath to the Pre- 
miſſes, or any Part thereof; and what Rent or Rents be 
bath paid for the ſame, and to whom, and that be 2 
| alſo ſet forth in bis Anſwer wpon Oath a true Copy f fe 

Leaſe or other Writings <uhereby be claimetb the Premiſſes 
aforeſaid, or any Part thereof ; and that 'the ſaid L.. E. 


may truly and direct iy Anſwer all the Matters and Imp 
| berein before contained, as fully and perſe#ly as if t 
ſame bad been bert again repeated and interrogated, and 


- | may particularly ſet forth un Oath, cubetber, &c. And 
may come to account for, and pay, &c. And that your 
Orator may be relieved in the Premiſſes according to Equity 


A rjefty's / it on 
Writs of Subpezna ts be diretied to the ſaid. . 


% LM. perſonally. to be and appear before your Lordſbip 
— bf in this le Court, then and there to anſwer 


Pike e A e Ee 


Jer avoided, traverſed or dente 


all and the s, and. to. 


* 


e : 


wh 


* | 


* 


perſerm and abide ſuch Order and Decree therein, 
re 
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The Anſwer of L E Defendant to the Bill 


unis 
ſaving to bimſelf all Manner of Benefit 


1 and Ad- 
vantage of Exception to the many 


Virtue of a 
Leaſe t made by, &c. in the ſaid Bill named wits 
the ſaid J. D. long before, &c. mentioned in the ſaid Bill 

Complaint; and the ſaid J. D. ſo being thereof poſſeſ- 


ſuage and Lands unto the ſaid 


fo come ; 
2 » Kc. to be paid during the Continuance of the 
aid Leaſe 


» by For:e of which Leaſe the Defendant en- 


endant for divers Tears 


tered into the ſaid Lands, &c. and was and is yet la 
fully poſſeſſed thereof accordingly, and ever ſince hath and 


yet doth enjoy the ſame by Virtne of the ſaid Leaſe and 
Demiſe, and is to bade and enjoy the ſame during 
the Continuance of the ſaid Leaſe, of which there are at 
this Time about, &c. Years to come, and unexpired ; and 


this Defendant, being one be this Defendant neter bad 

Dealings or Correſpondence with ;, and therefore this Deſen- 
nant cannot but admire at this Suit commenced by the, 
ſaid Complainant againſt this Defendant touching the Pre- 
miſſes : And this Defendant ſaith that be bumbly com- 
ceives and is adviſed, that be, this Defendant, is for the 


to the Rent ſo Teſerved unto the ſaid J. D. and not 
the ſaid Complainant, <ohich ſaid J. D. this Defendant 
doth verily think is his lawful Landlord, during the ſaid 
Term of Tears yet to come, and not the Complainant, <vho 
is altogether 4 Stranger to this Defendant; and ſaith, 
that the ſaid Complainant never at any Time beretofore de- 
manded any Rent for the ſaid Meſſage, or Tenemeit and 


ing the Premiſſes, whereby this Defendant is wrongfully 
vexed and ſued without any juſt Canſe; without that 
there is any ſuch Bargain and Sale made by, &c. as in 


and fold the Premifſes to the Complainant ; or that the 
ſaid Complainant ought to have and enjoy the ſaid Premiſ- 
ſes, to the Knowledge of this Defendant; and this Deſen 


that, that there is 


or ell nal for this Defendant to make Anſwer une, and 
not dere and berely ſufficiently avſewered ente, confeſſed 
ve is tree, to the Knowledge 
Land Belief of this Defendant ; all bie Matters and 
Things this Defendant is veady to aver and proot aq this 


 _ Complaint of 4. K Complainant. 
lncertainties, Ia. ici. 


ed, bad in ſuch Manner as in the ſaid Complainants | 
Bill is ſuptoſed, made a lawful Demiſe of the ſaid Meſ- | 


which Leaſe the ſaid J. D. reſerved an year- 


ſaith, that the Plaintiff is a Perſon altogether unknown to | 


Payment of bis Rent chargeable, and ought 2 the Law | 


Lands that this Defendant bath and occudieth by Virtue 
of the ſaid Leaſe for Years; and alſo ſaith, &c. and | 


therefore the ſaid Defendant is the more ſurprized at this | 
Suit brought againſt bim by the ſaid Complainant touch» | 


| the ſaid Bil is ſet forth, or that the ſaid, &c. bargained | 


dant denies all Combination in the Bill charged ; without | 
| any other Matter or Thing in the | 
Comlainant's ſa:d Bill of Complaint contained, material ! 


yore 


4 — 


. * 


' Honourable Court ſball award ; and humbiy rays to be 
bencs diſmiſſed with bis reaſonable Coſts + in 
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© The Replication of 4. B. C inant, to 
| the Anſwer of L E. Defendanr, put in to 
* the ſaid Replianc's Bill of Complaint. 


H E ſaid Repliant, ſaving to himſelf all Advan- 
tages of Ex. eption f the Defendant's ſaid Anſwer, 
for Replication. therennto ſaith, That all and every the 

þ Matters and Things in and by bis ſaid Bill of Complaint 
already ſaid; be will juſtify, maintain and prove to be 
good, certain, and ſufficient in the Law, to be anſevered 

unte in ſuch Manner as the ſame ave therein or thenaby 

ſet forth and declared; and that the Anſwer of the faid 

' Defendant is untrue, and inſuffitient in the Law be by 
this Repliant replied unto, for divers muniſeſt Imper- 

'ſettionr\ and Incertainties therein cortained; the Benefit of 

| Excejtion wberennto being now and at all Times ſave 

to this Repliant: This Repliant 15 farther Replicatio 
ſaith, That, &. and that the Matters contained in the 
| | ſaid Bill of Complaint ate altogether relievable in this 

: Honourable Court, & e. Withont that, that any other 

| Matter or Thing in the ſaid Defendant's Anſwer contains 

el, material or effetiual in the Law to be replied unto, 
ant} berein and hereby not well and ſufficiently replied un- 

0, confeſſed, or avoided, traverſed or denied, is true; all 

'cobich Matters and Things this Repliant is ready to aver, 

"maintain and prove, as this Honourable Court ſhall 4. 

card; and Pumbly prays, as in and by bis ſaid Bill be 

bath already prayed. F ENS” | 


— 


| + 4 Rejoinder to 4 Replication in Chancery, 


| | The Rejoinder of L. E. Defendant to the 
; Replication of 4. B. Complainant, 


HE ſaid Defendant, now, and at all Times bere- 
[ ter, ſaving and reſerving to hin ſelf all Manner 
of Benefit and Advantage of Exception to the Incertainty 
and Inſufficiency of the ſaid Replication; for Rejoindev 
faith, That the Defendant's ſaid Anſever is true, cer. 
tain, and ſufficient in the Lacy 10 be replied unto ; and 
faith, as in and by his ſaid Anſever be bath already ſaid, 
| and doth and'<wwill aver ard maintain all and T bing 
and" Things therein to be true and certain, in ſuch Man 
ner 41 therein is allcdged and expreſſed; and this Deſen 
Hant alſo ſaith, That the ſaid Replication of the ſaid 
Complainant is uncertain and inſufficient in the Law to 
be rejoined unte by the ſaid Defendant, for divers Defedts 
and Imperſettions therein contained; and ſor that, &. 
and without that, that, &c. in the ſaid Replication 
material or effetwal in the Law to be rejoined unto, &e. 


2 
1 
4 


, as this Honourable Court ſba / / acvard 2 And there- 
Jore prays, as before in bis ſaid Anſwer be bath prayed. 


Firm of a Deeree in Chancery. 


' WY Term, <vbi hu inthe Tear, Ne. A; E Com- 
| plainant did exhibit bis Bill of Complaint into this High 
and Honourable Court of Chancery, againſt'L. E. De 
ſendant, thereby ſetting forth, & c. (Here recite the Bill 
briefly) ſor Relief cuberein, Ge. the Complainant humbly 
prayed the Aid and Aſſiſtance of this Honourable Court, 
5 that Proceſs of Subpœna might be awarded againſt 
the ſaid Defendant to compel bim to appear and anſever 
the ſaid Bill ; which" being granted, and the Defendant 
ſerved therewith, be appeared accordingly, and anſwered 
the ſaift Bill; and by bis ſaid Anſwer cenſeſſed and ſet 


To which Anſever the Complainant veplied, and the De- 
endant rejoined, and ſo the Parties being" at Tſſwe, divers 
| Wikneſſes were examined in ile Cauſe, and their Dejeſs+ 


oY ACK ad J „* 


* r 


W 
2 8 


ef the Matter, and hearinit qubat conld be alladged on a; 


'&e: in. 


{ 


and Meſler, 


Manner, happens io oc 


| Perſons uſually paſs: Or ſhoot an Arrow, Sc. in a 


a third Perſon coming to part them is ki 


Ml which Matters this Deſendant is ready to aver and pen 


tha Hereas heretofore, that is to ſay, abowt, Ec. 


fotth, Se, (Here vecite the Subftance of the An Ori 


poſetion of | Witneſſes,, and other Proceedings. e. 
maining un Necord in this Honourable Court may moe 
at large appear:; and the ſaid Cauſe thus flanding in 
Court, the $4 e. was. by this Court af pointed fer 
the Heaving thereef, on <wbich Day the' fame coming to be 
beard and debated accordingly in Preſence of Comnſel learned | 
on both Sides, the: Subſtance. of the: Complainant's Bill | 
an 1% be as i herein 
ton, and bn Debate 


5 | 40 onder and decree, and} 
it 1s 14 ö ; that is to {« 1 tbe D 5 1 
ö Tear, Co 4 Right ee — 
Lond | High Chan allor of Great Britain, &c. ordered, 
adjudged and decreed, that, &c. And that, & e. 


Miſcars) Signiſies the caſual Killing 
a Man, not without che Killers Fault, though wink, 
out any evil Intention; and is where a Perſon is} 
doing a lawful Ad, and 4 Perſon is killed by] 
Chance thereby: For if the AQ be unlawful, it is] 
Felony« If a Perſon caſts a Stone, which happens 
to hit one, whereof he dies: Or ſhoors an Arrow in| 
a Highway, and another that paſſeth by is killed 
there wich: Or if a Workman, in throwing down{ 
Rubbiſh from a Houſe, after Warning to take 


u 


* 


Care, kills a Perſon: Or a Schoolmalter in Cor- 


recting bis Scholar, a Maſter his Servant, or an 
Oſſicer in Whipping a Criminal, in a rea ſonable 
caſion his Death; it is 
of 56. Dall. 351 


Cbancemedley and Miſad venture. 3 
ighway, where 


Bur if @ Man throws Stones in a 


a F 


Markei- place, among « great many People: Or if 
a Workman c«ft down. Rubbiſh from a Houſe, in 
Citios and Towns, where People are continually 
paſſing: Or a Schoolmaſter, Maſter, Sc., corre& bis 
Servant or Scholar, & excceding the Bounds of 
Moderation, it is Manſlaughter; and if with an 
improper Inſtrument of Correction, as with a 
Sword or Iron Bar, or by a Kicking, Stamping, &c. 
in a eruel Manner, it is Murder. Terms de Ley 113. 
H. P. C 58, 31, Sc. Kel. 40, 65, 113 If «a Man 
whips bis Horte in a Street to make him gallop, 
and the Horſe runs over a Child and kills it, it is 
Manſlaughtcr: But if another whips the Horſe, tis 
Manſlaughter in him, and Chancemedley in the Ri- 
der. E. P. C. 48, 59. And if iwo are Fighting, and 
by one 
of them, without any evil Intent, yer this is Murder: 
in him; and not Manflaughter by Chamemedley, of 
Miſadventure :. And if they were met with pre- 
ſed Malice, thc one intending to kill the other, 
then it is Murder in both. Terms de 
Chancemedley 


Hen, 6. cap. 14. ; i 

Ebanter, (Cantator) A Singer in the Choir of a 
Cathedral Church; and is ulually applied to the 
Chief of the Singers, This Word is mentioned in“ 
13 Eliz. % 10. At St. David's Cathedral io Walen, 


the Chanter is next to the Biſhop;, for there is % 
(Cantaria) t a little 1 


Dear. Camb. Britan. 


Chantry, or Chauntry, 
rey Chapel, or particular Altar, in ſome Ca | 
: | ral Chur 5 „Ee. endowed with Lands, or other 4 


Revennes, for the Maintenance of one or more 

daily to Sing Ataſs, «nd ofhciate Divine Ser: | 

the: Souls of the Donors, and ſuch o hers 

3 Stat. 37 Hen. 5. ca.. 1 Ed 6. 
15 


vice fo 
as. they 
cap. 14. 


Car. 2. cap. 9. Of thele 
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Mention is made” ef forty:ſvven 
| cord . Sit, Ofc, quod Ego RegivaldusSevard 
Cop Cantaris beets Ma- 
riz de Varpot, Je Kev _— 


* | 1 is ae, Ot, Dat. apud 
FLeominftre die Martis prox , Santi Hiilarii, 


. Fr. Chapells) Ts either adjoini 

apel, (Capelle, Fr. Cape) Ts either adjoining 
orming Divine rie or 
other - Church, where the Pa 


el of 
'Faſe. And Chajels of Eaſt are huilt for. the Ru ſe of 
520 Arme who hes far from the Paro- 
ſchial Church, in Prayer and Preaching obly ; for 
the Sacraments and Burials ought to be performed 
tin 3 Church. 3 Nel. Abr. 340. 4d 
Capellam sen pertinet Battifterium neque Sepultura. 
8 1 of Tithes. 263. | 2 | OV ſerved by 
[inferior Crates, provided at the Charge of the 
'ReGor, Scr. And the Curates therefore remove- 


Fable at the Pleafure of the Rector or Vicar: Bur 


7 of Eaſe may be Parochial, and have « Right 
eraments and Burials, and to a diftin& Mini- 
ſter, by Cuſtom; (though ſubje& in ſome ReſpeRs 
to the Mother Chureh:) AndParochial Chapels differ 
only in Name from Pariſh Churches, byr they are 
| ſmall; and the Inhabitants within the'Diftri& are 
few. In ſome Places Chapels of Eaſe are endowed 
with Lands or Tithes, and in other Places by * 
luntary Contributions; and in ſome few Diftrids 
there are Chapels which baptize and adminiſter the 
Sacre ments, and have Chapet- Wardens; bur theſe 


Ordinary, nor the Pariſhioners who reſore hither 
from contributing to the Repairs of the Mother- 
Chureh; eſpecially” if they bary there ; for rhe 
[Chapel Ke belongs to, and is as it were © 
Part of the Mother-Church, and the Pariſhioners 
are obliged to go to the Mother-Church, but not 
to the Chapel. 2 Roll. A 89. And hence it is ſaid, 
thar rhe Offerings made to any. Chapel, are to be 
rendered to the Mother-Chureh ; unleſs there be 

uſtom that the Chaplain ſhall have rbem. Publick 
'Chajels, annexed to Fariſh. Churches, ſhall by re. 
paired by the Pariſhioners, as the Chureh is ; if 


Jefides the a fore · mentioned Chajels, there 


—— — 


| 2 belonging to St. 5 
4 Pau“ Church in Lond w_ on, by Dugdale, in his Ae | 
 Fof that Church. I find in an ancient MS; this Re” 


Cbapels are not exempted from the Viſitarion of the | 


is determined: But whore the Chajteis hath take | 


Spapfrers, (Lat. * — apitula, Fr. Chavitys 

ters of a Book) "Sigmfies in gur Cor : 
Summary of ſuch Matters a ae tobe enquired 'of | 
or preſented before Juliees in Eyre, Juſtices oF A? 
ſiſe, or of Peace, in their Sehens Be, cþ. 3. 
aſein the Word in this Signifi@@rion* And 75 
ters are now moſt commonly eatled Articles, and de- 
livered by the Mouth of the Juſtice in his Charge 
ro the Inqueſt ; whereas, in antient Time, (as apr 
pears by Braces and Briton) they were, «fron a Ex 


vation of the Laus aud theo King's Peg | read 
in open Court, and them delivered in Writing t6 
che Gritd' Inqueſt, for their better "Obſervance; | 
and the Grand Jury were to anſwer upon the 1 
Oaths to all rhe Articles thus delivered them, aud 

not pur the Judges to long and learned Cherges 


Duty well enough performed, if they only preſent 
choſe few of many — which — Kenne 
before them by Way of Indiament It is o be 
wiſhed that this Order of delivering written Arti- 
cles to Grand Juries were mill obſcrved, whereby 
Crimes would be more effe Qually puniſhed; and in 
ſome inferior Courts, as the Court Leet, Sc. in fe- 
veral Parts of England, it is ufa at this Day for 
Stewards of thoſe Courts ro deliver their Charges 
in Writing” to the Juries ſworn to enquire of Of. 
fences. Hers , in his Mirror of Juſtices, expreſſes 
what theſt Artieles were wont to contain, Lib. 3. af 
Des Articles in Eyre. And an Example of Articles of 
this Kind, you may find in the Book of Aſſiſes, f. 1 38. 
| Chaplain, (Capellanus) Is moſt ow mm. taken 
for one that is de pom rhe King, or other 


ding u 
noble Perſon, to mftru& him and his Family, and 
1 Service in his Houſe,” where there 
(uſually a private Chapel for chat Purpoſe. 
King, Queen, Prince, Princeſs, & may retaiti as 
many Chaplains as they pleaſe ; and the King's Chap 
lains may hold any Number of 'Benefices of the 
King's Gift, as the King ſhall think fir to beſtow | 
upon them. An Archbiſhop'may retain eight C. 
Lain; a Buke or @ Biſhop Six; Marqueſs or 20 
Five; Viſcount, Four; Baron, Knight of the Gar- 
ter, or Lord Chancellor, Three: A Durcheſfs, Mar- 
chioneſo, Countels, Baroneſs, the Treaſurer, an 
Controller of the King's Houfe, the King's Scert- 
tary, Dean of the Chapel; Almoner, a Matter 


— 


of the Rolls, each of them Two; the 
of the King' Bench, n One 7 all which pir- | 
ehaſe 4 Licence or 9 and take two Be- 
nefices with Cure of Souls. Star. 22 H 8. 6% 13. 
Alſo every Judge af the King's Berich, and Com- 


ng one Benefice with ; 
Statute 23 Hen. 8. cb. 16, Aud the Groom of the 


nor only 
z the In- 


y n end gie; or if ſuck à noble Perſon be to} ane ! 


of Treaſon; or if an Officer qualified o retwin a 
Chaplain, is removed from” his Office, the Retainer | 
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hortation given by the Juſtices for the good OU, 
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Behefice before” his Lord dieth, or is a. 


to little or no Purpoſe, for Want ot Remembriof: | * 
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tlie fume, as — now do, When they think the 


mon Pleasz and Chancellor and Chief Baron of the Þ 
General, may cach of them have one ChanMais, at- E- 
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him to enjoy the Benefices. And if a Woman that 


is noble by Marriage, afterwards marries one un- 
der the Degree of Nobility, her Power to retain 
Chaplains will be determined; Tho' tis otherwiſe 
where. « Woman is noble by. Deſcenc, if ſhe marry 
ce of Nobility, for in ſuch Caſe her Re- 
tainer before or after Marriage is good. A Baro- 
neſs, Sc, during the Coverture, may not retain 
Chaplains ; if ſhe doth, the Lord, her Husband, may 
| diſcharge them, as likewiſe her former Chaplains, 
before their Advancement. 4 Rep. 118. A Chaplain 
muſt be N by Letters teſtimonial, under Hand 

Seal, or he is not a Chaplain within the Sta- 
tute; ſo that it is not enough for a Spiritual Per- 
ſon to be retained. by Word only to be a Chaplain, 
by ſuch Perſon az may qualify»by the Starutes to 


| hold Livings, &c. altho' he abide and ſerve as Chap- 


Iain in the Family. And where a Nobleman bath 
retained and thus qualified his Number of Chaplains, 
if he diſmiſſes them from their Attendance upon 
any Diſpleaſure, after Wo are preferred, yet they 
hold their Li- 
vings during their Lives; and ſuch Nobleman, 
tho he way retain. further Chaplains in his Family, 
meerly as Chaplains, he cannot qualify any others 
to hold Pluralities whilſt the Firſt are living: For 
if a Nobleman could diſcharge his Chaplain when. 
advanced, to qualify another in his Place; and 
nalify other Chaplains during the Lives of Chaplains 
iſcharged, by theſe Means he might advance as 
many Chaplains as he would, whereby the Statutes 


| would be evaded. 4 Rep. 9. 


Form of a Retainer of a Nobleman's Chaplain. 


| £7” Now all Men by theſe Preſents, That I the Right 


Honourable T. Lord A. Baron of, &c. Have ad. 
mitted, conflituted and appointed, and by theſe Preſents 
do admit, conſtitute and a C. D. of, &c. Clerk, 
my Domeſtick Chaplain ; To have, bold and enjoy all 
and ſingular the Benefits, Prizileges, Liberties and Ad 


| | vamtages, due and of Right granted to the Chaplains of 


Nobility, by the Laws and Statutes of this Realm. 
Witneſs, fs %. 


Chapter, (Capitulum) Is a Congregation of Cler- 
gymen: — Dean in a Cathedral Church: 
Congregationem Clericorum in * Cathedrali, Conven 
tall, Regulari vel Coltegiata. This Collegiate Com- 
pany is metaphorically termed Capitulum, ſignify- 
ing a little Head, it being a Kind of Head, not on- 
ly to govern the Dioceſe in the Vacation of the 
8 but alſo in many Things to adviſe and 
aſſiſt the Biſhops when the See is full, for which, 
with the Dean, they form a Council. 1 [xf. 103. 
The Chapter conſiſts. of Prebends or Canons, which 
are ſome of the chicf Men of the Church, and 
therefore are called Capita Reels: They are a Spi- 
ritual Corporation Aggregate, which they cannot 
ſurrender without Leave of the Biſhop, becauſe he 
hath an ſntereſt in them; they, with” the Dean, 
have Power to confirm the Biſhop's Grants; during 
the Vacancy of an — pry they are Guar- 
dians of the Spiritualties, and as ſuch have Autho- 
rity by the Stat, 25 Hey. 8. caps, 21+ to grant Diſpen- 
ſations; likewiſe” as 4 Corporation they have Power 
to make Leaſes, Sc, When the Dean and Chapter 
confirm Grants of the Biſhop, the Dean joins with 
the * and there muſt be the Conſent of the 
major Part; which Conſent is to be expreſſed by 
their Fixing of their Scal to the Deed, in one Place, 
ſome other Place; and this Conſent is the Will of 


many joined together. Dyer 233. A Chapter is not 


{capable to take by Purchaſe or Gift, without the 


„ Who is the Head of the Body: Bur th 


„* —————— 


and at one Time, either in the Chapter-Howſe, ar 


may beta Chapter without à Dean, as the Chapter of 


| were originally of his Family: But of common; 


— 


and 


each Prebendary hath a 
his Prebend; and each too is incorporate by him | 
ſelf. And Deans and Chapters have ſome of them 


if one have a Leaſe for Life or Years of Land, 


the Collegiate Church of Sonthwe ; and Grants 

or to them are as cffeQtual as other Grants by Dean 
apter, Yer where there are Chapters withou' 
Deans,*they are not properly Chapters : And: th: 
Chapter in 4 Collegiate Church, where there is no 
ADE. Sce, as. at * and Mindſor, is more 
properly called a College. Chapters 

their Beginning before Deans; and formerly the 


Biſhop had the Rule and Ordering:of Things with | 
out a Dean and Chapter, which were conſtitu ed] 
afterwards; and all the Miniſters within his Dioceſe | 
were as his Chapter, to aſſiſt him in Spiritual Mat- 


ters. 2 Rall. Rep. 454. 3 Co. 75. The Biſhop hath « 
Power of Viſtiag the Dean and Chapter: Bur the 


Dean and Chatter have nothing to do with what the 
Biſhop tranſatts as Ordinary. 4 75 Tho the Bi 
ſhop and Chaprer are but one 


d 
ſions are for the moſt part divided; as the Biſho 


hath his Parr in Right of his Biſhoprick ; the 
t of his Deanery; and | 
rtain Part in Right of | 


Dean hath a Part in Righ 
« 


Eccleſiaſtical Juriſdiction in ſeveral Pariſhes, (be- 
ſides that Authority they have within their own Bo | 
dy) executed by their Officials; alſo temporal Ju 

riſdiction in ſeveral Manors belonging to them, in 


the ſame Manner as Biſhops, Where their Stewards | 
keep Court, Sc. 2 Roll. Abr. 229. It has been ob | 
have diſtin& Parcels} 


ſerved, that tho' the Cha 
of the Biſhop's. Eſtate aſſigned for their Mainte- 
nance, the Biſhop hath little more than a Power 
over them in his Viſitations, and is ſcarce allowed 
to nominate Half of thoſe to their Prebends, who 


Right it is ſaid he is their Patron. Noll. Ibid. 


Charge of Juſtices in Seffions, c. Sce Chapiters, | 


or Chapitres. 


Charge and Diſcharge, A Charge is ſaid to be a | 


Thing done that bindeth him that doth it, or that 
which is his, to the Performance thereof: And 
Diſcharge is the Removal, or taking away of that 
Charge. Terms de Ley, Land may be charged divers 


Ways; as by Grant of Rent out of ir, by Statutes, | 


Ee Conditions, Warranties, Sc. Lands in 
ee ſimple, may be charged in Fee; and where a 
Man may diſpoſe of the 
it by a Rent, or Stature, one way or other. Lite. 
Se. 648. Moor Ca. 129. Dyer 10. If one charge 
Land in Tail, and Land in Fee-ſimple, and die; 
the Land in Fee only ſhall be chargeable. Bro. 
Cha. 9. Lands intailed may be charged in Fee, if 
the Eftate-rail be cut off by 

nant in Tail charge the Lan 
or ſuffer a Recovery of the Lands, to 
Uſe; this confirms the Charge, and it ſhall continue. 
1 Co. Rep. Gi. A Tenant for Life charges the Land, 
and then wakes a Fceoffment to a Stranger; or 
doth Waſte, St. whereby it is forfeited, he in Ro- 
verſion ſhall hold it charged during his Life: And 


and grant a Rent out of it; if after he ſurrenders: 


his Eſtate, yet the Charge ſhall continue fo long a 


the Eſtate had cndured, in caſe it had not been ſur- 
rendered. 1 Rep. 67, 145. Dyer 10. If Feme Sole 
Leſſee for Years takes Husband, and he charges the 


Land and gies, ſho may avoid it; for the Husband | 
might have given or forfeiced, but he may not 


charge it. Bro. Cha. 41. If one ſointenant charge 


Land, and after releaſe to his Companion, and die, 


the Survivor ſhall hold ir charged : But if it had 
come to him by Survivorſhip, it would be other- 
wiſe. 6 Rep. 76. 1Shev. Ab, 325. He that hath « 
Remainder or Reverſion of Land may charge it; 
becauſe of the Poſſibility that the Land will come 


into and then the Poſſeffion ſhall be 
charged. But where one leaſes Land for Life, and 
grants the Reverſion or Remainder over to 4. Bl. 


y, yet their Poſſecſ 


nd itſelf, ho may charge 


d, and after Levy a Fine 
is oon 


by "38 
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are ſaid to have! 
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who charges the Land, and dies, and the Tenant for 
Life is Heir to the Fee; inthis Cafe, he ſhall bold 

it d:{charged, for he had the Poſſeſſion by Purchale, 

tho he h«d the Fee by Diſcenr, Bro. 114-16. 1 Rep... 
62. If a Rent be iffuing out of a Houſe, Sc. and 
ir falls down, tbe Charge ſhall remain upon the Soil. 
9 E. 4. 20. But when the Estate is gone upon 
whieh the Charge was grounded, there generally the 
- | Charge is determined. Ce. Lit. 349. And in all Caſes 
| where any Executory Thing, is created by Deed; 
there by Conſent of all the Parties it may be by 


Doed defeated and diſcharged, 10 Rop. 49. Vide Diſ- 


* 
% 


in the late Reign obtained a Statute to lend Mo- 
ney to 1 ious Poor, at 51. yer Cent. Intereſt on 
[Pawns and Pledges, to prevent their falling into 


made and enafted. See Stat. 5 Goo. 2+ cap, 31, 32. 


7 6. 4 I : ; 
:« Charitable Uſes, where. an handy Ore; are. 
given to Charitable Uſes, nba df Inquiry, 
and Deeds how made and taken, &%, See Chancery 
— IONS: t £04 308 ; 
. Charks, Are Pit-coal. when. charred or charked, ſo 
called in Morcefterſbire ;* as Sea-coal thus prepared 
at Newcaſtle is called C5. 
Charre of Lead, 1s a Quantity. of Lead conGft> 
ing of thirty Pig, each Pig contaiping fix Stone 
wanting two Pounds, and every Stone being twelve 
pounds. La. Charre de Plambo conflat ex 30 fes 
Iba libris, & quelibet Petra conflat tx 12 libris. At- 
ſiſa de Ponderibus. Rob. 3. R. Seot. cap. 22 + 
1 A Word made Ule of not only ſor a 
Charter,:for the Holding an Estate; but allo a Sta- 
D, der Nan which Marivars, ud 
Harte, A or Which Mariners uſe at 
Sea; mentioned 14 Car. 2, c, 33. St 


Challenge to à fingle Combat; in Uſe heretofore to 
decide difficult Controverſies at Law, which could 
not otherwiſe be determined. 


| Charter, (Lat. Charta, Fr. Chartnes, i. e. [nfirumen> 
ta) Is taken in our Law for written Evidence of 
Things done between Man and Man: Whercof 
Brachen, Lib. 2. cap. 26, ſays thus, Hun aliquando Do- 
| n.xtiones in Scriptis, ſent in Chartis, ad perpetnam_ rei 
| memoriam,' propter brevem hominun witam, Sc. And 
Britew in his 39th 3 divides Charters into thoſe 
of the Kine, and thes : of 2 2 Char- 
ters of the King are thoſe whereby the King paſſeth 
OW to any Perſon or Body Politick; «s a 
of Exemption, of Privilege, Sr. Charter of 
| Parden,' whereby a Man is forgiven a * 
other Offenet committed againſt the King's Crown 
and Dignity; and of theſe there are ſeveral Sorte, 
viz Charta Pardonationis Utlagaria, Charta Pardana- 
| tionis ſe Defendendo, E. and others mentioned in Reg. 
Writs, 287, 288, Ce. Charter of the Bra, wherein 
Jthe Laws of the Foreſt are compriſed, ſuch as. the 
{ Charter of Cannes, &c. Nb Bo Fs, lib. 3. c. 14. 

| Charters of Private Perſons are L and Inſtruments 
for the C Nr And the Pur 
chaſer of Lands, ſhall have all the Charters, Deeds 
and Evidences as incident to the ſame, and for the 

| [Maintenance of his Title. Cs. Lie 6. Charters be- 
long to a Feoffee, altho* they be not fold to him, 


there the Feoffor is not bound to « | Warran- 
pa of the Land ; for thero they ſhall belong to the, 


* 
$223 Hap 5 
n 


u. A Society of. Perſons 


Chartel, (Fr. Carte!) A Lotter of Vikiives, pak 


ne- vid aunque whiles, atque „e 
fere & pagani po An mos vilge — re | 
ö 


conftrues Charter parties, ns hear as 
ing o the Intention of them and 
ö 


Place mentioned is on 
[Hey is to be paid, and the Ship-is 
geb, like a Mariner that ſerves by 


Courſe of the Admiralty, the other 
make good to the Owner ſtandi 


| 


Ca. 687. Tne Charters. belonging to the Feofor: in 1 
eaſe of Warranty the Heir ſliall have; tho e hath]. 
no Land by Diſcent, for de Polkibility of Diſeeat 
after. 1 Rep. 1. Ha N 1 
In Cheſbire, Free holqer is called by | 
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ing. their Merchandize and maritime Affairs. 2 4% | 
673. And Charter- harte of 'Aﬀreightmenc ſettle A- 


| ng | 
the Maſter ſomerimes obliges himſelf, Ship, Tackle] 
and Furniture for Performance. The Common Law 


the literal Senſe of Traders, or thoſe that merchan- || 
dae by Sea, but they muſt be regularly - picaded. | 
In Covenant by Cherter-party,. that the Ship ſhould | 
return to the River of Thames, by 
Dangers of | the Sea excepted, and after in the Voyage, 
and within the Time of the Return, the Ship was | 
taken upon the Sea by Pirates, ſo that the Maſter 
could not Return at the Time mentioned in tho As. 
greement ; it was adjudged that this Impediment was 
within the Exception of the Charter-party, which ex-| 
tends as well to any Danger upon the Sea by Pirates 
and Men of War, as Dangers of the Sea by Shipwreck, 
Tempeſt, &, Se 132. 2 Roi. 4br- 248. A Ship is 
freighted at ſo much per Month that ſhe ſhall be out, 
covenanted to be paid after her Arrival at the Port 
ol London ; the Ship is caſt away coming up from 
the Downs, but the. Lading is all preſarved, the ' 
Freight ſhall in this Caſe be paid; ſor the Money 
becomes due 1 by the Contract, and the 
y to aſcertain where the Mo- 
intirled to Was! 


if he dies in the Voyage, his Executors are to be 
anſwered pro. rata. Molloy de Fur. Maritim. 260 It 
|« Part-owner of a Ship refuſe to join with the other | 
Owners in ſetting out the Ship, be ſhall ant be 
entitled to his Share of the Freight; but by the. 


give Sceprity if the Ship periſh in the Voyage, 0% 


of the Ship. Sir Lionel Fenkins, in « Caſo: of this | 
48. Nature, certified that by the Las Marine and | 

Courſe of the Admiralty, the Plaintiff Was te have 
no Share of the Freight; and that it was ſo im al! 
Places, for otherwiſe there would be no ion. 
Lex Mercat, 100. See F b 


T Ns Charter-parry ab. ihe. bt 
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S of rf * 1 cg, he Maſter. and [| 
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reement; and 0 


may be, accord- | 
not according to 


a certain Time, 
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| Boord 10, bee. 


} to bave bis Goeds ready to put 
return on the ſaid Voyage. 
Jef. his Executovs and Adminiſtrators, doth further cove- 
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. Anchor at, &c. of the Burden of o hundred Tons, or 
thereabouts, of the one Part, and C. D. of, &. Mer- 
chant of the other Part, Witneſſeth, That the ſaid A. B. 
for the Chnſtderations berein aſter mentioned, Ha th granted 
and to Freight letten, and by theſe Preſents doth grant and 
40 Freight let. unto the ſaid C. D. bis Executors, ' Ad- 
mini ſtrators ami Afigns, the whole Tonnage of the Hold, 
Stern ſbeets and Half deck of the ſaid Ship or Veſſel, cal 
led, & e. from the Port of London, to, &c. in a Voyage 
to be made by the ſaid A. B. with the ſaid Ship, in Man 
nor bereafter mentioned ; (that is to ſay) to ſail with the 
irn fair Wind and Weather that ſhall haypen after, &c. 
next the. ſaid. Port of London, with the Goods and 
andizs of the ſaid C. D. bis Factor or Men on 
| aforeſaid, (the Dangers of the Sea oe 
) and there wnlade and make Diſcharge of the ſaid 
and Merchandizes: And alſo ſhall there tabs into 
aboard the ſaid Ship . 7 + the Goods and Merchan- 
s of the ſaid C D. bis Faters or Afſipns, and 
return to the Port of London with the ſaid Goods, 
in the Space of, &c. limited for the End of the 
Voyage. In Conſideration whereef the ſaid C. D. for 
himſelf, bis Executors, and 4dminiftrators, doth covenant, 
promiſe and grant to and with the ſaid A. B. his Exe- 
tors, Adminiſtrators, and Aſſigns, by theſe Preſents, 
that the ſaid C. D. bis Executors, Adminiftrators, Factor: 
or ent, ſball and will well and truly pay or cauſe to 
be paid, unto the ſaid A. B. bis _ 9 —— — 
tors or Au the ht the ſai 
Good, the ; wb. pt oy fo 5 per TA with 
in twenty-one Days after the ſaid Shiy's Arrival, and 
Goods returned and diſcharged at the Port of London a- 
foreſaid, for the End of the ſaid Voyage : And alſo ſball 
and will pay for Demorage, (if any ſball be by the De 
fault of bim the ſaid C. D. his Faftors or Aſſigns) the 
Som of, c. per Day, daily woke x hay. as the ſame 
ſpall grow due. And the ſaid A. B. for — dis 
Evxecutors and Adminiſtrators, doth covern, promiſe and 
grant, to and with the faid C. D. bis Een, Admi 
niftrators and Aſſigns, by theſe Preſents, that the ſaid Ship 
or Veſſel ſball be ready at the Port of London, to tale in 
Goods 2 the ſaid C. D. on or before, &c. next coming. 
And the ſaid C. D. for bimfelf, bis, & e. doth covenant 
and promiſe, 'ewithin ten Days aſter the ſaid Slip, or Veſ- 
fel ſpall be thus ready, to hate bis Goods putt on Board the 
ſaid Ship, 
the Avrival 


Fd 


on Board the ſaid Ship, to 
And the ſaid A. B. for bim 


nant and to and <with the ſaid C. D. bis Enxecutors, 
| Adminiſtrators and Aſigns, that the ſaid Ship er Veſſel 
new is, and at all Times during the ſaid Voyage, ſball be 
to the beſt Endeavours of bim the ſ#id A. B. bis Execu-' 
Adminifrators, and at bis and their exon proper 
Cofti and Charges, in all Things mad and , 
flauneh, , well lled, /ſbed and 1 43 
evell with Men and mers, ſuffi. ent and able to ſail, 
guide and povern the ſaid Ship, as cut all Manner of 
Rigging, Boats, Tackle, Apparel, Furniture, Proviſion 
and Aypurtenances, fitting and neceſſary 425 the ſai 

and Mariners, and for the ſaid Ships during the Voyage 
* In Witneſs, e. | 


* Chartis Redvendis, Ia Writ which lies ageinſt 
him that hath Charters of Feotfment entruſted ro 
hie Keeping, and refuſeth to deliver them. Reg. 


| . 159. N 

wo; (Fr. Chaſſe) In its general Signification is 

a great Quantity of woody Ground lying open, and 

rivileged for wild Beaſte, and wild Fowl: And the 
ſts of Chaſe erly extend to the Buck, Doe, 

Fox, e. and in common and legal Senſe to all 


Y 


d on in the ſaid V And alſe on 
of the ſaid Ship as] Ee 2%, ary hep 


and ſtored with greater Diverſity both of Keepe 
and wild Beafts or Game, than « Perk. 
differs from a Foreſt in this, becauſe it may 
Hands of a Subje k, which a Fore 


the Hands of a Subje&, but it forthwith Toſerb-its/ 
Name, and becomes a Chaſe: But fol 97 

4 Sebjed may be Lord and Owner 'of 
which though it ſeems a Contradiction, yet both 


*; 


ive or alienate a Foreſt ro a SubjeR,''fo as when it 
is once in the Subject, it loſeth the true Property: 
of a Foreſt, be cauie the Courts ealled the Juſtice»: 
Sear, Swainmate; & do forthwith vaniſh, none be» 
ing able to make a Lord Chief Juftice in Byns of 
the Foreſt, bur the King, yet it may be granted.i 
ſo large a Manner, as there may be Attachment, 
Swainmote, and a Court equivalent to a Juſtiee Seat. 
Mamnevcd,' part 1. e. 3, 4. A Foreſt and à Chaſe hau 
different Officers and Laws: Every Foreſt is « Chaſe, 


A Chaſe is ad communem Legem, and not to be gui, 
ded by the Foreſt Laws; and it is the: ſhme of 
Parks. 4 Inft. 314. A Man may have a free Chaſe as 
belonging to his Manor in his own Woods, as well 
as a Warren and a Park in his own Grounds ; fora 
Chaſe, Warren and Park are collateral Inheritances, 
and not iſſuing out of the Soil; and therefore if a 
Perſon hath a Chaſe in other Men Grounds, and 
after purchaſe 
Ibid; 318. If a Man have Frechold in « fee Chaſe, 
he may cut his Timber and Wood growing upon it, 
without View or Lieenſe of -any'; though it is 
not ſo of a Foreſt: But if de cut ſo much that 
there is not ſufficient for Covert, and to maintain 
the Game, he ſhall be puniſhed at the Suit of the 
King: And ſo if a commen Perſon hath « Che in 
* hex Soil, the Owner of the Soil cannot de 


ſtomed. 11 Rep, 2% Aud it has been ad) , that 
_ ſach , the Owner of ihe il by Pre- 

iption may have Common is Sheep; 
Warren for Nis Conies; but he cannot ſurcha 
with more than has been uſual, nor make Coney- 
Burrows in other Places than has been uſed. Ibid. 
If a free Choſe E13 fard to be a good 
Cauſe of Seifore into the King's Hands, It is not 
lawful to make « Chaſe, Park or Warren, without 
Licenee from the King under the Broad Seal. 

Chafoz, An hunting Horſe. —=o— Dederwat mibi 
ware Chaſorem, rc. Leg. Will. 1. cay. 22. And in 
another Chapter it is written Carorem. © 
ChalteUaine, A noble Woman: Q, caftelli De. 

Chattels or Catals, (Ceta//z) Comprehend all 
Goods moveable and immoveable, except ſuch'as 
are in Nature of Freehold, or Parcel it. The 


TE 


and 1mmoreable Goods: And the Civilians denomi- 
nate not only what we call Chattels, but alſe Land, 
a} under Bens. But no Eſtate of Tnberitance or 


Chartels; though 4 Leaſe for Tear may paſt as 
Goods. Chattals are either Perſonal or Real: Per- 
ual, as Gold, Silver, Plate, Jewels, Ronſhold-Stuff, 


the Boaſte of tho Foreſt. 1 Inſt. 233. Bur if one 
have a Chaſe within « Foreſt, and he kill or hunt an 


Srag or Red Deer, or other Beaſts of the Foreſt, he is 


* 


'Gomable. 1 Jones Rep. 278 A Chaſe is of @ middle 
Nature, between a Foreſt and « Park, being com- keys, Geeſe, Poultry, &. and theſe 
| 1 a a 


— ARGS | 


Gnods and Wares in « Shop, Corn ſown on the 
Ground, Carts, Ploughs, Coaches, Saddles, Oe. 
Cattle, as Horſes, Oxen, Kine, Bullocks, Sheep, 
Pigs, and all tame Fowls and Birds, Swans, Tar. 
are called 

Perſonal 


ſayings are ia ſome Sort true: For the King may 


&- quiddam * amplins ;. but any Chaſe-is not'a Foreſt. | 


Rroy all the Covert, but to lea ve ſufficient | 
thereof, Bar Sr if Ned hath been aceu- 


Freehold, can be rermed in our Law Goods and 


monly leſs than a Foreſt, and not endowed with fo 
many Liberties, as the Courts of Attachment, Swain- | 
more and Juſtice-Seat; tho" of à larger Compass, 
rs, j 
A Chaſe | 
be in the 
in ics proper and 
true Nature cannot; and from a Park; in that it is 
not encloſed, and hath a greater Compa ſi, and | 
more Variety of Game, and Officers like u iſe. Cm. 
in bis Fnriſdie: fot: 148. ſays, A Foreſt cannot be in 


he ſeys, | 
4 Foreſt, 


pods 


th the Grounds, the "Obeſe remaineth. | 


Normans call moyeable Goods only Chattels ; but this | 
Word by the Common Law extends to all moveable 


. 


| Money, Goode, Bonds, Leaſes for Years, , And. 


A 


he 


© 
Mb tree, " * hath. 
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immediately to the Perſon of a Man; and the o- 
ther, for that being any Way injuriouſly with-held 
| us, we have no means to recover them but 
er ſonal Action. Chatte/s Real are ſueh at either 

in not immedistely to the Perſon, but to 


ppertam nat 
ſome other Thing by Way of Dependency, as a Box 


with Charters of Land, r. or ſuch as arc iſſaing 
out of ſome immoyeable Thing to a Perſon, as 4 
Leaſe, or Rent for Term of Fears: And Chattels 
Real concern the Realty, Lands and Tenements, 


| Leaſes for Years, Intereſt in Advowſons, in Statutes- 
Merchant, Se. And alſo include Corn cur,. Trees 


cut, Sr. 1 15 118. Noy's Max. 49. But Deeds re- 
lating to a Freehold, Obligation, r. which are 
Things in AQion, are not reckoned under Goods 
and Chattels ; though if Writings are pawned, they 
may be Chattel;z: And Money hath not been ac- 
counted Goods or Chattels nor are Hawks or Hounds 
ſuch, being fere Nature. 8 Ne. 33. Tum da Ley 


| * To the Hoſpital of 
Guernſ« 


Names of ſuch as «re Artendants and in Pay to the 
King or other great Perſonages, as their Houſhold 
_ t. It is otherwiſe cal- 

ms to take its Erymo- 
14 Hen. 8. c. 13. 0 


103. Kitch. 52. Perſonal Estate is uſually taken for 
Sattel Perſonal are not only moveable and im- 
moveable, but ſome are animate, as Horſes, Sc. and 
others inanimate, as Beds, Sr. A Collar of 88, Gar- 
ter of Gold, Buttons, Sc. belonging to the Dreſs of 
a Knight of the Garter, are not Jewels to paſs by 
that Name in Perſonal Eftare, but Enfigns of Ho- 
\ Nour. Dyer 39. The Law will no: ſuffer the Deviſe 
of a Perſonal Chattel, with a Remainder over; but 
a Devite of- a Chatte/ Real, with Remainder over, 
hath been in ſome Caſes adjudged good in Equity. 
2 And. 183. The Uſe. of Perſonal Things, ſuch as 
Plate, Jewels, r, may be given to one, and t 
Remainder to another; and in that Caſe the Pro- 
_ is veſted in the laſt Deviſee. Owen. 33. But a 

| of the Uſe of Money, bas been adjudg'd a 
Deviſe of the Money it ſelf; and fo a Deviſe of 


the Uſc of Books, Medals, &c. and Limitations - 
ver have been declared void 2 Chan 167. 
1 Chan. Rep. 129. Chattels Perſonal are immediate] 


upon the Death of the Teſtator, in the actual Poſ 
ſeflion of the Executor, as the Law will adjudge, 
though they are at never fo great a Diſtance fr 
him; Chattels Real, as Leaſes for Years of Houſes, 
Lands, c. are not in the Poſſe ſſion of the Execu- 
tor till he makes an Entry, or hath recovered the 
ſame; except there be a Leaſe for Years of Tithes, 
where no Entry can be made. » Nelf. Abr. 437- 
Leaſes for Years, tho* ſor 1009 Years; Leaſes at 
win, Eftates of Tenants by Elegit, r. are Chattels, 
and ſhall go to the Executor: All Obligations, Bills, 
Statutes, 1 and Judgmencs, ſhall be as. 
a Chattel in the Executors, Sr. Bro. OG 18. F N. B. 
120. But if one be ſeiſed of Land in Fee on which 
Trees and Graſs grow, the Heir ſhall have theſe, 
and not the Exeeutor; for they are not Chatteh; till 
they are cur and ſevered, but Parcel of the Inhe- 
ritance. ur he Dyer 273. The Game of « Park 
with the Park, Fiſh in the Pond, and Doves in the 
Houſe, with the Houſe, go to the Heir, Oc. and are 
not Chartels * h if Pi or Deer, are tame, 
ler vor Hyde « Room; or if Fiſh be ina Trunk, 
e. they go to the Executors as Chattels. Ny t24. 
11 Rep. 50- Ne. 88. An Owner of Chattels is ſaid 
to be ſſed of them; as of Freehold the Term 
is, that a Perſon is Seiſed of the ſame. 
A Kind of Tenure mentioned Pat. 
Bowes in the Ile of 
OS INT 
- Chaunter, A Singer in «a Cathedral. Se Chamer. 
ebe 


Roll, 1. 4 Rel or Book containing the 


Servants. Stat. 19 Car. 2. 
Roll, and 


> 4 


| fogy from the Bade. 


Perional in two Reſpefls, one becauſe they belong  Chelindza, A Sarr of Ship. 


he & Domini de capite ſu. 


from {in Name of Chevage, becauſe they 


bolder. 

Chil Are in Law « Man's Iffue begotten on | 
his Wife. Io Caſe Land be given by Will to « Man 
and his Chiltren, who has ſuch alive, the Doviſes 

* but if _there "1 
Child living, ic is held to be an Eftare-Tail. 1 
Vent. 214, 225. A Deviſe to one's Chi . 
facie refers only to thoſe as are alive at the Time 
of Making the Will; : h were the fame to} 
Children living as bis Death, 4 in Verve ſa 

F 1 r 4 9 „ We 


r 


to London, to maintain the ſame; by Stat. 5 Fac. 1, 
| the Army, one 
Day's Pay in @ Year is to be deduQted our of every | 
Ofhicer end Soldier's Pay, far (ies Hoſpital. Stat. | 
K. Will. Q. Am. and K. Geo. 1. and 2. 4: 
e uncertain Quantity of Merchandize, }' 

ny F 

Cheſter. Where Folany, Ee is committed by any | 
Inhabitant of the Palatine of Cheſter, in another | 
ers Proceſs ſhall be made to the Exigert where} 
the Offence was done, and if the Offender then fly | 
into the County of Chefter, the Qutlawry ſhall be 
certified to the Officers there. 1 H 4 18. Tae 
Seſſions for the County Palatine of Chester, is to de 
kept twice in the Year, at Adichgelmas and Bafter : } 
And Juſtices of Peace, &«. in Che ſhall be no- 
minated by the Lord Chancellor. Stat. 27 H A „ 5| 


— Obligavit ſe In. 
peratoy ad 199 Chelindras & 30 Galleias of} 
tra mare, Mat. Peris, Anno 1239. =, 4 

Cbelſea, A College ſhall be eredted at Cheſſa, and a 
Trench made to convey Water from the River Lee] 


c. 9. By late Statutes concerni 


32 H. g. e. . R izances of Statutes th 
may be acknow d, and Fines levied before the 
Mayor „Kc. for Lands lying there. a&S 3 
Ea. 6. 2 no 2 2 ion ſhall de 
granted. in unty Palatine. County. ; 
(Chevagium, from the Fr. Chef, i. 6. Ce- 

Ls a Tribute or Sum of Money formerly paid | 


? 
ng Ib as held Lands in Villen f 
in Acknowledgment, and was 'a Kind of Head or | 
Poll Money. Of which Braten, lib. 1. cap. 10. ſays | 
thus; Chevagium dicitar recog nitio in nm e 
ee ovary tr. And wo 

; bur it is more } 2 an- 
tiently the e, whilſt the 3 . to ure 
in Gland, paid Chevage or Poll · Money to the King, 
as N by Pat. 8 Ed. 1, par. 1. It ſeems allo tg 1 
be for a Sum of Money, yearly given tos | 
Man of Power for his Protection, as « Chief Head | 
or Leader: But the Lord Coke ſays, that in this Sig-J 
nification, it is a great Miſpriſion for a Subja® 10 
take Sums of Money, or other Gifts yearly of — 3 
upon th | 
to be their Chief Heads or Leaders. Co. 8 

Chevantia, A Loan or 
9 — Fr. 8 2 [lem | 

atus pen n, Of pefſeſſiovic ſuc ad plurines | 
Ang. Tom. 1. pag. 629. 0 1 
Cheveril, (Cheveri//a:) A young Cock, or Cockling. | 


Pat. 1 H. 3. | 

. Chebilance, (from the Fr. Chevir, i. e. Venir af 
Chief de _ to come to the Head or End 
ot « Buſineſs) Signitics an Agreement W gh | | 
ſition made; an End or Order ſet down between a4 

Creditor or Debror; or ſometimes an indired 


Gain in Point of Uſary, e. Ia our Stargres it > | 
often mentioned, and moſt commonly uſed ſor an 
unlawful Bargain or Contract. Seat. 37 Hen. 8. c. 9 
13 Eliz. cap. 5& 8. 21 Fac. 1. . 17, and 13 Gor 4. | 

1 ; ; EE : 

1 

Lands, Novem | Acras Tera cam Choviſcis ad ipſa: | 
pertinentibus. Mon. Angl. Tom. 2. f. 116. : 
+ Chick Pledge, (Plegins vel vai Capiralis) Menti- | 
oned 20 Hen. 6. cap. S. Sce Berongh\bead and Barengh- 


o to their Lords 


6. . ; a | * bs 
Chevitis and Cheviſay Are Heads of 


— 


Advance of Money up- | _- 


| «nd he had only one Child and ſeveral Grand Hldren, 


4 oY 


Jof another, by Preſcription or Charter; and this is 
{| divided in o Chimin in Groſs, and Chimin appendant. 
| Chimin in Greſi is where u Perfon holds a Way prin- 
| eipally and ſolely in itſelf; Chimin appendant is 


| ſome other Thing: As if he rent a Cloſe or Puſture, 


þ be claimed by Preſeription at e ppendant or appur- 


| might have taken by the Name of Children. 2 Vern. 


| joining to hi« ſaid Houſe, through which of Neceſ- 
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may be looked upon n« living. 1 Peer Williams 342, 

244. Allo a Son, with which a Wife is priviment 
enen, is adjudg'd Irving at the Time of the Te- 
Bator“ Death, to prevent an an Fllate going over 
10 ancther, , Thid. 486: If 4 Sum of 35 Ons 
given in Truſt for the Children of ano her Perſon, 


the Child only ſhall take, yer it is ſaid if ſuch 
Perſon had nor any Child living, the Grandchildren. 


1c6- Abr. Caf. Eq. 202. A Father being about to 
make his Will, and thereby intended ro have marle 
Provifions for his younger Children; his Son and 
Heir difſuaAed bim from dainy it, ard promiſed. 
that he would take Care his Brothers and Siſfers 
ſhould have the Proviſions; upon which the Father 
forbore 'making them, and they - were decreed in 
Chancery agzinft the Heir; his Promiſe being by 
Fraud. Preced. Cnc, 4 And where a Perſon going 
to ſuffer « Recovery, in order to- provide for 
younger Children, was kept from it by the Heir in 
Tail, he tes to do for them himſelf; it has 
been ruled be ſhould do it, efrer the Father's 
Death. bid 5. See Adminiſtrator. Sce alſo Poſt, 
bumors. n 
* *Childwit, (Sax ) 1s a Fine or Penal'y of a Bond- 
Wom«n unlawfully begorren with Child: Prior ba- 
beat Grrſumam de Nativa ſua impregnata ſine Lirentia 
maritandi. Er Reg. Priorat de Cokesford, Coqvel 
ſays, it Hgnifierh a Power to take a Fine of your 
Bond- Women gotren with Child without your 
Conſent: And within the Manor of Writtel in Com. 
Eſer, every repured Farher of = buſe Child, pays 
to the Lord for @ Fine 3 s. 44d. where it ſeems to 
extend as well to Free as Hond- Women; and the 
Cuſtom i« there called Childevir to this Day. 
Chimin (Fr. Cheri», i. e. Via) In L«w Phreſe is 
a Way; which is of o Sorte: the King's High- 
way, and a private Way. The King's Highevay, 
(Chiminus Resin) is that in which the King's Su 
jette, and all others under his ProtcQion, have free 
Liberty to paſs, though the Property of the Soil 
{where the Way lies, belongeth to ſome private 
perſon. A Private Vay is that in which one Man 
or more have Liberty to paſ, through the Ground 


that Way which a Man huth as appurrenant to 


with Covenant for Inprefs and Egreſs through ſome 
other Ground in which ortierwiſe he might not paſs. 
Kitch 117. Co. Lit. 56.” Ir is ſaid a Way may not 


tenant to «an Houſe, beeaule it is only an Eaſement 
and ho Intereſt; bur a Perſon muy preſcribe for a 
| Way from his Houſe throvgh-a certain Cloſe, c. 
to Church, though he himſelf hath Lands next ad- 


firy he muſt firſt pats; for the general Preſcription 
hell be applied only ro the Lands of others. Tele. 
150. 1 Dave. Abve 785. See Highevay. . 

Chiminage, {Chimimnaginm) Ia Toll due by Cu- 
ſtom for having a Way through a For-ſt; and 
in antient Records it is ſomerimes called Pedaglom. 
Cromp. Juriſd. 189 Co. Lit. 56. Telonium 
in Foreflis oxigebant Foreſtarii a Planſtris & Equis oneris 
cauſa eo venientibus. Chart, Foreſt, cap. 14 Ef nul 
Ins Foreftarins qui nou fit Foreftarius de Feodo, Ofc. capiat 
Chiminegium, c. by k 

Cbimner⸗ 


Otherwiſe called Hearth- Ade. 
the Crown on Hautes. By Statue 
14 Car. 2 a 2. Every Fire-Hearth and Stove of 


4 every Dwelhng end other Houle within Epglend and 
Van, (except ſuch as pay not to Chureh und Poor) 


mon be chargeable with 2 5. jor Armen, payable at 


| Mithaelmas and Lady-Day, to the King and his Heirs, 
ö 1 8 


„ — IE * 


weniet, vel amore cumprepet, vel ſequeſtret unico. Leg. 


phatum) Any 


Nemec and the Sum of Money borrowed, on Pa- 


ont! N- 5. 94. 


5 Seriptum Chivogra- | 
ublick Inftrument of Gift or Con- 
yeyance, atteſted by the Subſeription and Croſſes 
of Witneſſes, was in the Time of the Saxons called 
Chivropraphum ; hieb being ſomewhat changed in 
Form and Manner by the Normans, was by them 
ſtiled Charta: In following Times, ro prevent. Frauds 


and Coneealments, they made their Deeds of = 


Chirograph, (Chirographnmn, or 


A 


al Covenant in a Script and Reſcripe, or in a Part and | 
Counter part, end in the Middle between the two] 
Copies, they drew the Capital Letters of the Alpha- | 
ber, and then tallied or cur aſunder in an indent- 
ed Manner, the Sheer or Skin of Parchment; which 
being delivered to the two Parties concerned, were | 
proved authentick by matching” with and anſwer- 
ing to one ano her: And when this prudent Cuſtom 
had for ſome Time prevailed, then the Word Chi- 
rograbbum was a ppropriated to ſuch bi 
rings or Indentures. Anciently when they made a | 
Chirograph or Deed, which required a Counter part, 
they ingroſſed ir ewice one Piece of Parch- 
ment contrariwile, leaving a Space between, in 
which they wrote in great Letters the Word Chiro- 
graph; and then cut the Perchment in two, ſome- 
times even and ſometimes with Indenture, through 
the Midſt of rhe Word: This was afterwards called 
Dividenda, becauſe the Parchment was ſo divided 
or cut; and tis ſaid the firſt Uſe of theſe Chiro- 
graphs was in Henry the Third's Time. Chiragraph 
er Old uſed for a Fine;. the Manner of Ingroſ- 


WW 


nr 


Pieces, is till obſerved in tho Chirographer's : 
But as to Deeds; that was formerly ES hw 
graph, which was ſubſcribed by the proper Hand- 
writing of the Vendor or Debtor, and delivered to 
the Vendee or Creditor: And ir differed from Sin- 
grapbus, Which was in this Manner. viz. Both Par- 
ries, as well the Creditor as Debtor, wrote their 


per, Cr. and the Word in Capital 
Letters in the Middle thereof, which Leiters were 
cur in the Middle, and one Part given to each 
Party, that upon comparing them (if any Diſpute 
ſhould ariſe) they might put an End to the Diffe- 
rence. The Chirograpbs of Deeds i have ſometimes 
concluded” thus, ——— Es in bujus rei Teftimonium 
buie ſcripto in modum Chirograpi cenfreto viii fi · 
gula no appeſuimus. . The Chirographs were called 
Charts Diviſe, Scripta per Chirographum Diviſa, Charts 
per Alpbabetu Diviſa : 'as the Chirogvaphs of all Fines 
are at this Time. Kennet's Antiq. 177. Mon. Ang. 

of Fines (Chingreaphus Finium & 
Concardiaram, of the Greek Xngizeapir, .« Com- 
pound of Xun, Manus « Hand, and 2 
10 Write, ua Writing of a Mank Hand) | Sigmfics | 
that Offer in the Common Pleas hien ingroſſeth 
Fines scknaowledg'd in that Caurt into a rpetual 
Record, after they are cxamined and in the 
other Othees, and that writes and delivers the la- 
dentures of them to the Party And this Officer 


other for the Seller; and alſo makes one other in- 
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fing whereof, and cutting the Parchment. in two | 


— aut two lr e Duyer, an- 


denied | 
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which be deli 
called the Fact 


vers. to the Cuftes Bees . 
of the Fine, The Chiragrapber like- [lings, or ſome like Ra bus erg 
wiſe; or his Deputy, proclaims all the Eines in it is drawn 10 a certain Rent, grossen e 


e e grey $4 


the EffoQ of the Fine,{ Man” fiould. pay yearly for every Fee. 
s Brevinm, which, 1+ | twenty lions, BY Half a Koight's Fee. ten Si 
like Rate; and this ice, 


EW 8c 4 


the Court y Term, according to the Statue, mint Nature, not merely >, and yet Socage | 
2 e eee ee upon the Backſide] in Reck, being now Rr TOR Service nor 


2 


of the Foot thereof; and always keeps the Writ < 
Covenant, and Note of 
apber ſhall rake but 4. 


| Littleton, The Tenure called Chivatry | 
the Fine: And the Chiro | had other Conditions annexed to it: Bar there is a 
Fee for a Fine, in Pain to] great Alteration made in theſe Things by the Stag, 


rfcic his Office, &t. Stat. 2 Hem, 4- 6. 8. 23 Eliz.| 12 Car. a. c-24- which ena dds that Tenures Knight 


3- 2 Inf. 468. 
Thibalry, (Serv.t.um 


* 
* Pn” "> 
ä Se * 


— 5 


f | | Service of the King, or any other Perſon, is Capie, 
litare) Comes from the S. and the Fruits and Conſequences thereof hap- 
w is uſed for a Tenure pened, or which ſhall or may happen or ariſe 


of Lands by Knights Service; w the Tenant{ thereupon, or thereby, are taken away and dif. 
| form Service in War unto the{ charged; and all Fenures ſhall be conftrucd and ad- 
King, or the meſne Lord of whom he held by that] judged to be free and common Sage, Ne 


n 


was bound to 


{] Tenure. And Chivalry was either General of Special 


Chop-church, (Ecclefaram Permatatio) Is « Word. 


| General, where it was anly inthe Feoffmenr that the| mentioned in a Starute of King Hep. 6. by the Senſe | 


erutiam militare, without any Spe- 
ty, Eſcuage, r. Special, when 
| particularly = what Nind 0 
IKnight Service the Land was held. 
ter Uoderſtanding of this Tenure, it has been ob- 
\ ſerved, that there is no Land but is holden medi- 
{ately or immediately of the Crown by ſome Ser 
| refore all our Frecholds that are to 
us and aur Heirs, are called Fenda or Roda, Fees, 
as proccedipg from the King, for ſome ſmall yearly 
Rent, and the Performance of ſuch Services as 
were originally laid u 
thereof; for :as the King gave to the great Noble 
Ibis immediate Tenants, large Poſſeſſions for ever, 
{ro hold of him for this or that Service or Rear, 
; in Time parcelled out to ſuch 0:ners as 
d the ſame Lands, for Rents and Services 
as they thought good: And theſe Services were by 
Littleton divided into two Sorts, Chivalry and . 
the Firit whercof was Martial and Military, . 
other Ruflical; Chs 


vice ; and the 


4 
2 "9? WY . 


I 


d. For the bet- 


Anno 1591. 


p. 642. 4 | 
Virtue 40 4 of 92 . of 


Perſon that 
k he Clergy, was 
antient Time admitted to fir and ſerve God in the. 
Choire; which in Latin is termed Chen: Aud Mr. 
Dugdale in his Hiſtory of Sc. Pane Church fays, 
that there was formerly fix Vicers Choral belonging 


to 8 Church. 1 
_ Chozepilcopl, S ffragan or Rural Biſbehs, «ncien;ly | 
delegated by the Prime , Dioceſan ; r 
was reſtrained by ' ſome Conncits, and their Office | 
by 8 aboliſhed; after whom the Rural Deans 
were fo commiſnoned to exerciſc 14 oi 


the Land at tho Donation 


therefore was a Tcnure < 


Service, whereby the Tenant was obliged to per | diction, till inhibited by Pope Alexander 
form ſome noble or military Office unto his Lord, | Nane Paroch. 1 639. | 
being of two Kiner, either Regal, that is held only] Choſe, (Fr) A Thing; uſed in tho Common 
of the King, or common, where held of à common | Law with divers Epithets; as Choſe - Choſe Tran 
ich. might be held only of the | ſtory, 1 + in A., Cheſe Local is ſuch 4 Thing 
as is 


Perſon : That wh 
ing was called Servitize 


ia, and was & to a Place, as « Mill, and the like: 


or 
gin divided into Grand and Petit Serjeanty ; thef And Cheſe Tranſitory is that Thing which is morve- | 


anty was where one held 


of the|able, and may be taken away, or carried from 


King by Service, which he ought to do in his own | Place to Place : Choſe in Aion is a Thing inco 


lead his Hoſte, or to find a Man at Arms to 


{ Perſon, as to bear the King's or Spear, to] real, and only a Right; as an Annuicy, Obligation 
5 2kt, | for Dedt, Se, And generally all Canto of Sj for | 
was when a Man held of any Debt, Duty, or Wrong, are to be accounted 


the King, to yield him annually ſome ſmall Thing | Choſes in Aion : And it ſeems Chyſe is 
ars, as & reed. Danner, Bow, Oe. A 


Alan may be 
called in S»ſpence, becauſe it hath no real | 


Chicalry that might be holden of 2 Exiftepce or Being, nor can properly be ſaid to be 


was termed Scutagium, Eſcuage, that is Service 
che Shield, why rr 


rain; EF/cuage uncertain was likewiſe twofold, firſt, 


in our Poſſeſſion. Bro. Tit, Choſe iow. When a | 
was either uncertain or cer: Man may bring an Action for ſome Duty, viz. Debt 
u , or for Rent; or Aion of | 


pon Bon 
where the Tepant was bound to follow his Lord, | or Treſpaſs for Goods taken away, or ſuch like; 
ing in Perſon to the King's Wars, either bim | theſe are Choſes is An: And as they are Thi 


f or ſending a ſufficient 


Man in his Place, | whereof a Perſon is not poſſeſſed, but is put 8 


there to be maintained at his Coft ſo long as was Aion for Recovery of them, they aro therefore 


agreed upon between the Lord and his firſt Tenanc, | called Choſe: in Adu. 


jat the Granting of the Fee ; and the Days of ſach|diſſeiſes e of Land, or takes away my 


Service ſcem to have been rated by the Quantiry| my Right or Title of 
of Land fo dr i td p. 214 
's Fee, then the Tenant was to follow his 
forty Days; and if but to Half a Koight's 
Fee, than twenty Days; if a fourth Part, then ten 
| Sc. and the other Kind of this was 
os Caſftleward, where the Tenant was obliged by 
_ [himBlf or ſome other, to defend a Caftle, as often 
[as it ſhould come to his Turn; and theſe were 
| called Eſcuage uncertain ; becauſe it was uncertain 
how often a Man hould be called to i 
Lord to the Wars, or to defend a Caſtle, « 


to a Whole 


his Charge would be therein. Eſcuage certain 


_ | where the Tenant was ſet a 


in Sum of Ma- ney, or 
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able aver: But it has þ 
Choſe in Action, and not praviteble. 5 Rep. 89, 


Gy | | 
| iſable: Nor can a Choſe 


2222 


+ 
rant, 45. | 1 

r; nor is it dev! in Ah 
be a SatisfsQion, as one Bond cannor be pleaded 0 
de given in Satisſaction for another; but in Equity 
Choſes in Action may be aſſignable; and the King's: 
Grant of a Choſe in Afion is good. Cro. Fac. 170, 
371. Chanc. Rep. 169. When Bonds are affigned, it 
is done with Power of Attorney to receive and ſue 
| in the Aſſignor's Namie; ſo ſhat tho! in this Caſe a 

Choſe in n 14 ſaid to be afhipnable over, yet it 
amounts ro little more than a Letter of Artorney 
to ſue for the Debt, Wood's Inft. 28 2. A Man may 
authoriſe another to ſue for « Debt due by Speci- 
| alry in his Name, and by Agreement promiſe it to 
| him when recovered; or he may give, grant ar al- 
| ſign the Writing, and fo deprive himſelf of "the 

eam 00 recover the Debt, though ſuch a Deht it 
ſelf being a Choſe in Adi, cannor be regularly af- 
ſigned over. 1 Shep. Abr, 337. Charters where the | 
Owner of the Land hath them in Poſſeſſion are 
grantable: A Poſſibillty of an Tnrercft or Eſtate in | 
a Term for Years, is near to à Choſe in Aion, and 
therefore may not be granted; but a Poflibilicy. | 
joined with an Inrercſt, may de a grantable Chat- 


Py . we I; 


* 


n 


* 


the Law doch. provide to avoid Multiplicity of 
Swirs, and the Subverſion of Juſtice, Which would 
fallow if theſe Things were grantable from ane 
Man to another, Dyer 30. Pd. 185. 
leafe Choſes in Ad ion may be releaſed and diſcharged 
for ever; but then it muſt be to Parties and Pri- 
vies in the Eftare, c. For no Stranger may take 
Advantage of Things in Action; ſave only in ſome 
ſpecial Caſes, as upon the Stat. 32 Hen. 3. cap. 8. 
18. Lit. 214. Tele. 9, 85. A Choſe in Ation, as an 
| Obligacion, Se. is not within the Star, 21 H. 8. con- 
 cerning Larceny by Servants, in going away with 
or imbeziling their Maſter's Goods, to the Value of 
40's. And Fenerally theſe are of no Uſe to any 
but the Owner. 1 Hawk P. C. 92, 93. But ſee Stat. 
2 Geo, 2. cap. 8. 3 | 
Chzifm, A ConfeQion of Oil and Balſam conſe- 
crared by the Biſhop, and uſed in the 12. Cere- 
_— 4 Bapriſm, Confirmation, and ſometimes 
4 Ordination, 5 1 
_ * Chzifmale, Chriſmal, Chriſom, the an 
Piece of Linen leid over the Child's Hesd gt Bap- 
tiſm, which in antient Times was a Perquiſite due 
to the Pariſh Prieſt  Mulieres ſequentes debent 
Herre Chriſmalia Iifantum, nec Chriſma lia debent a- 
lienavi, noc in aliquos 1 mitti bent, miſt in * Er- 
cle. Statut. Aid. piſ. Sa lisbur. An. 1236. 
Thilmatis denarſf, Chriſom-pence, Money paid to 
the Bioceſian, or his Suffragan, by the Parochisl 
Clergy, for the Chriſm conſecrated by them a bout 


"TY 


_ 


been þeld, that an Annvity 7, Lav adjedged « Church: TF the King founds enen. 
| Ty , he, may exempr jr from the Ordinary's Iuriſdiction; 
A Choſe in Adio cannbt be tranferred. 


his Commiſſioners ſet up'a Croſs, and fer forth the 


| for! cOne Caſer. But by the Common LAW. and 
this 


Ciiſes, though a Churth bas been conſecrared, it 
it, "whereby" it is de 


rel. Co. Lit. 26 5. 4 Rep 66. Moor Ca. 1128. And this | 


But by Re- 


but of the Church-yard, are in the Parſon or Rector; 


Eafter, for the Holy Uſes of the Year enſuing, 
This cuſtomary Payment being made in Len near 
Eaſter, was in ſome Places called Ouadrageſimals, 
and in others Paſcbals and Eafter-Pence. The Bi- 
ſhops Exe ction of it was candemn'd by Pope Pu XI. 
for Simony and Extortion; and thereup»n the Cu- 
Rom was releaſed by ſome of our Engl;ſh Biſhops : 
| As Robert Biſhop of Lincoln, by expreſs Charter. — 
Sciatis non remiſiſſe Clericis omnibus infra Epiſe | 
Lincolnienſem Paſ, balem conſuetudinem quam Chriſ- 
matis denarios vorant, —— Cartular. Mon. de Ber- 
deny, MS. Cotton. — 5 
Chiiſtfanitatis Curia. The Court Chriſtian, or 
Eeclefiaſtical Judicarure. Sec Court Chriſtian. 


Church, (Eccleſia) Is a Temple or Building eon. 


| an/iently dedicated to ſome Saint, whoſe. Name. it 
aſſumed ; or it is an ie of Perſons united by 
the Profcſſion of the ſame Chriſtian Faith, met to- 
aa for Religious Worſhip ; and if it hath Admi; 


niſtration of the Sacraments and Sepulture, it is in 


[wa 
Church, cutting 
| The Proper: 


but "tis othersiſe in Caſe of a Subjett. The Manner 
Founders had made their Applications to the Biſhop 
of the Dinceſe, and had his Licenſe: the Biſhop or 
Church Tard where the Church was to be built; and 
then the Founders might proceed in the Building of 


the Church; and when the Church was finiſhed, the | 


Biſhop was to conſeerate it, and then and not before 
the Sacraments, were to be adminiſtred in it. Silling. 


Cuftom of this Realm, any Perſon who is N 
Chriſtian, may build a Charch without Licence from 
the Binh, ſo as it be nor prefiiicial ro any an- 
tient Churches ; the the Law takes'no Notice of it as 


of founding Churches in antient Times was, after he 


« Church, till conſecrated by the Biſhop, which is“ 


fied by the Biſhop. And in ſome 


rried and cert 


the Reaſon „ Cy and no Church, &c. is to . 


„ conſecrated again; as in Caſe any Mur- 
der, Agduhery, or e be committed in 
it, | fled; or if the Cher b be de- 
ſtroyed by Fire, St. The anrient Ceremonies in 


conſeerating the Ground on which the Church was | 


intended to be built, and of the Church itſelf after 


it was builr, were "thus : When the Materials were | 


provided for Building, the Biſhop came in his 
obes to the Place, e. and having prayed, 
then perfumed the Ground with Incenſe, and 
People ſing 4 Collect in Praiſe of that Saint to 
whom the Church was dedicated; then the Corner 


Stone was brought to the Biſhop, which he croſſed, | 


and laid for the Foundation: And a great Feaſt was 
made on-that Day, or on the Saint's Day to Which 
it was dedicared; but the Form of Conſecration 
was left to the Diſcretion of the Biſhop, as it is a: 
this Day. Some Biſhops, who have conſecrated 
Churches, on entering into, them have pronounced 
the Place to be holy, I the Name of the Father, &ec. 
then with their Retinue of grave Divines went 
round the Church, repeating the Hundredth Pſalm, 
and a Form of Prayer, concluding, We conſecrate 
this Church, and ſet it apart 1% Thee, O Lord Cbrig, as 
Ground, &c. After which, turning to the Com- 
munion Table, atid having bowed to it ſeveral 
Times, they pronounced Bleſſings on all thoſe Who 
ſhould be BenefaQtors, and Curſes againſt thoſe who 
Mould prophane that Place: And then à Sermon 
ha th been preached, and the Sacrament adminiſtred 
with more than common Ceremony of Bowing, 
Kneeling, Sc. A Chyrch in general conſiſts of three 
priocigs) Parts, that is, the Belfrey or Steeple, the 
dy of the Charch with the Iſles, and the Chan- 
cel: And not only the Frechold of the whole Chercb, 


and the Parſon may have an Action of Treſpaſs a- 


ainſt any one that ſhall commit any Treſpaſs in 
The Church or Church-yard; as in breaking of Seats 
annexed to the Church, or the Windows, taking a- 
y the Leads, or. any of the Materials of the 


of the Bells, Books, and other Or- 
naments, and the Goods of the Church, is in the 
Pariſhioners; bur in the Cuſtody of the Church- 


wardens, who may maintain A gion of Treſpaſs. a- 
geinſt ſuch as ſhall wrongfull 


take them away. 
1 Rol. Rep..255. If a Man ere 
or hang up a Bell, S. therein, they thereby be- 
come Church Goods, tho' not exprefly given to the 
Chur,b; and he may not afterwards remove them. 
Stat. 10 B: & The erſon only is to give Licence 
to bury in the Church; but for defacing a Monu- 
ment in a Church, &c. the Builder or Heir of the 
Deceaſed may have an Action. 2 Cre. 367, And a 
Man may be indited for digging up 
Perſons buried, and taking away their Burial r 


he 
the | 


— 


* 


| 


the Trees in the Church. gend, &c. | 


a Pew in a Church, | 


the Graves of | 


2 
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| the. Freebold. * the: Chendb, be ha 

1 F ate e een es: | Lv 

ms Reipe the! erſon bath. & Fee. implied 

quad, Litt. e The Uſe of the- Body of 

8 and 8 fixed z adbe Fresbold, id 
to 

8 [ap — 


Deere 
8 nee ia to 
paired' by dhe Barfen, un 


py 57 contrary ;.and. for th e Repsire, abe Par- 


n may cut * 

otherwiſe. 33 r te to 
Ke that whe Fo of the. Church and Steeple are in 
Repair ; but not any Isle, r., which 
claims by Preſeription, to him or his Houſe: Con- 
cexning which Repairs. the Canons require every 

{| Perſon who hath Authority to; bold Becleſinſticel 
Viſitation, to view their 
riſdictions once in three Years, either in F ,in, or 


s to the Ordinary, and the Names of 
ought to repair them; and theſe Repairs — — 

8 done by the Church-wardens, at the Charge of 
the Pariſhioners. Can. 86. } Mod. 236. By the Com 


j ©o repair..the Charch : But by : o Canon Lau, tho 
| Parſon is-obliged to do it; and ſo it is in Foreign 
Countries. 1 Kalk. 164. Ia, 2 the mw 
repair both the Church and the Chancel, The 56. 
ritual Court may compel the Parjſhiqnors to repair! 
the „and excommunicate every one of them 
eil ie de repaired ;; ot, cheſe that arb, willing e 
e darsbſolved —— Part a. 


. \Rxcommenication is ta 
S * 1 mop Eli 
hom towards it, 1 2d bo 19. Vent, 36 j. For 


3 it ſhall be 
riſhioner ſe to pay his Pro- 
the Ecole - 
* „ Chureb —— 

at the. greater 
927 the Pari may raiſo « Tax for.the nf In- 
larging it, 65 well gs. che the, Ropauivg ghorool, er. 
1 237. But an, ſoma pt * it is ſaid, 
| that if a Church. he Pariſhioners are not 
She ro onus it; 5 . it in 
ue Repair. 1 an: 3 4 w . 
wardens made a a of the Church, it 


| 

was adjudged 9 — — ought to aſſeſi 
the 2 and they are bound to repeir the Church. 
1 Salk. 165, Church Rates fer Repairs, are to be 
made by the, Church-wardens' and the major Part of 
the Partbionery, which tha bind the 9: after | 
« general. Notice given; and if — | 
fuſe or _negleRt ro Bas upon ſuch Notice; or if on 
Meeting they ref make a Rate, then the 
9 and Overſoers of the Poor may 
wake a and levy it upon the Inhabitants, be- 
ing ſirſt confirmed by the Ordinary or. Archdeadon, 
2 Rates for of Churches, — are of 
 EccleGaſtical Ce 


there be « Cuſtom, u 


| Houſes maybe 


any Perſon} 


Churches within — 0 
dee, to de done g and e the — 


won Law, Pariſhioners of every Pariſh are bound} ſowern 


this Court hath Pos er to oblige the Pariſhione re to Nan: . a ire gh 

| repair: by Eccleſiaſtical Cenſpres ;- yet they cannot Chaldron on Coals. is 
appo int in what 8 of ſet = Rate, for that muſt. op of G, be, Biſhop | 
be 6 forcled 2 e . 2 Med 8. of | vppainced Com- 
Repair, that "is miſhonors >Ap4. the 2 Chad — to be encloſed, | 

Bam the wr Fen - + Logs 8 ppp except 5 | 

n. meer t herab. 9 e iS 4 4 „1 

ng. down, and. Fifty new are 0 be duilt.in or he rt yaa 


| ſhall forfeit a Year's Profit of bis Living, and ſuffer 
| fe Months Im 


pena 17 D in 


4 * ; 
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for his Land to contribute to the 
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Place 4a the 3 
* and the Alma ſhall be * 2 
ee — of Fm yr we 
20 F 
fix Pounds à Year in the ing's Books, by pang 
of the Ordinary, Patron and incumbent, may be 
united: And in Cities avd Corporations, &*c Churches 
may be united by the Biſhop, Patrons, and Chief 
Magi@rates, unlef she Jocome gt loo i par 
Any. and chon che Pariſhiogers. arg; to nſent, Se. 


and or- the Duildiag whereof. à like ; 
Duty is . upon Coaſe, and Commiſſ oners ap- 
inted to purchaſe Lande, aſcertain Bounds, e. 
The-ReQore of which-Churches Wall he appolmed 
by the Crown, and the firſt Church-wardene and 
Veſtrymen, &ec. wh m_ eleQcd by the Commiſ- 
fioners, - 9 wn. RIES _—_—_ » 
Coals imported in 3 | 
maintaining of Miniſters — 5 the Fifty new — 5 
—— Geo, 1. ch. oY Miniſter by mans a6 
hood receives Authority to preach: in x 
Church, 1 he is — to have « Licenee 
from the Biſhop of the Dioceſe, Sr. If a Layman |. 
be admitted aud inſtitutod ta a Benefics; and 6 
— — the Sacramentu, marry; c. theſe Atty 
ed by bim during the Time he continue 
arſon in Fa rah, are „30 235+ Miniſters are 
to declare their A ro the Thirty-nine Articles 
of 8 and are bound to read yuan ; 
and Evening Prayers, on every Holyday, on 
th of Nooember, the zoth of 8 og = 
29th of Ay. ad en the Lord's, And if any 
Miniſter ſhall uſe n _—_ of ne Sorvies bur 
ſueh as is in the of Common Prayer, S, he 


ane 


t for the firſt Offence; and 


for the ' "Offence. be deprived, r. Stat. 


1 Hie. . 2. And * « Parſon ia reading Prayers, | 
inted to kneel, or kneel 


ſtand or fie when he is « 
wen be ſhould ſtand, 


Seature« If PE OR ET ION 


he is EE by this 


drain 


| 


[ Serpice, at 4 


| ſul op reaſonable Excuſe, — fo 


Truſt repoſed in them by the Pariſh 
| Officers, they are the 1 s of their Ability 
to ſerve, and not the Archdeacon who ſwears them. 
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44. Every Perſon is to repair to his Pariſh Church 


every Sumday, on Pain — 15. for every 


Oſfence; and being proſent at any Form of Pray- 
er uſed contrary to the Book of Oommon Prayer, 


{is puoiſhod with fix-Months Impriſonment, Se 
I Eliz. cab. 2. 23 Elix. 
ear of Age; who 
| Month, are to forfeir 0 per Month, . But Pro- 
; toſt ant Di 
i.. u. and a Perſou is not {6 bound to go to 
his Parids Cheb, bur pan | 
may go to another; of which Excuſe the 8 


1. Perſons above ſixteen 
r from - Church above a 


are erempte from Penalties, by 


he 
Swe 7%. Ne Man 
urts are ; 2, Null.: Nb 38, 455- No Man 
ſhall — ot) in the Cbarch, in Time of Di- 
vino Serviec, he have ſome Infirmiry, and 
then wi:h a Cap; and all Perſons are to kneel and 
Rand, Sc. as directed by the Common Prayer du- 
ring Service. Can. 18. No ill Language is to be 
uſed, or Noiſe made in Churches or Church yards ; and 
Perſons ſtriking ochers there, are to be excommu - 
nicared, and loſe one of their Ears: And a Man 
may not lawfully return Blows in his own Defence 
in theſe Caſes, 5 & 6 Ed. 6. cab. 4. Diſturbing 
Miniſters officiating Divine Serviee, incors three 
Mon hs Impriſonment, and a Forfeiture of 207. by 
Stat. 1 M. and 1 W.& M.”' Any Perſon may 


reaſonable E 


be indifted for indecent or irreyerent Behaviour in 


the Chur. bh; and thoſe that offend againſt the Ads of 
Uniformity, are Puniſhable either by Iudictment 
eee e 


| S$S 
e = 
» 


i 1 
Church. 


An Indiftment for not coming to 
mon irc Furors, e That A. B. 

| in the ſald Danny, Gent. e the 
| of; Kc. in the Year of the Reign, &c. of the 


xheen to bis 
riſþ Church of Ag. aforeſaid, or to any 
Chapel, or uſual Place of Common Prayer 
Time within the Space of 
next aſter the ſaid Day of, &e. in the Tear above men- 
' tioned, but did willingly and » Without any lau- 
the ſame, | 
to the Firm of the Statute in ſutb Caſe made and 
vided, in Contem|t 12 the now King and 
bis Laws, and againſt the Peace, &. | We 


Church-wardens, (Ecclefie Guardiani) Are ancient 
Officers choſen yearly in Eafter Week, by rhe Mi- 
niſter and Pariſhioners of every Pariſh, to look to 
and take Care of the Church and Church- yard, and 
the Things belonging to the ſame: They are to be 
choſe by the : 
Miniſter; and by Cuſtom the Miniſter may chuſe 
one, and the Pariſhioners another; or by Cuſtom 
the Pariſhioncrs alone may ele both, though ir be 


* 


— 


to their Offices by the Archdeacon; and if the 
Archdeacon refuſeth to ſwear a Cheb warden, a 
Mandamus ſhall iſſue to compel him. 3 Cre. 551. Av 
the Pariſhioners chuſe Church coardens, 4 have - 

as ra 


Mod. 325. In the Cit London, b ial Cu- 
tom, 24 33 the Nanalee wat a 
Corporation for Lands as well as Goods; and may 
as fuch, hold, purchaſe and take Lands for the 
Uſe of tho Church, Sr. And there is another Cu- 


{1 tom in London, for the Pariſhioners to chuſe both 
| Church-wardens excluſive of the Miniſter; who is 
E | alſo there excuſed from repairing the Chancel of 


the Church. 2 Cre. 325. 1 loft. 3. 1 Roll. Abe. 339. 
ed wr ere a Corpera tor to Wand id hd 
' for the Goods of the Church; and they may pur- 

n 1 


won. Prayer, &:. they ſhall be impriſoned fix | chal\Gooddy but n 


by Pref 


nt Conſent of the Pariſhioners and | ſons 


againſt the Canon. 1 Vent. 267. They are ſworn in- 


ds. a to in E a 
1 of Robbery 


chaſs:Goo Lands, exce 
| by Oaſtom. And they may have A 
for ftealing the Goods of the Church. 


[Gro Be; 179.” | Bul Charch wanton cannot releaſe to! 


of the Cburch:” 


the * * e 
of the Church Goods, wirhour the Conſent of the 


N 
' 
g 
1 


tions againſt 


them, or call them to account "before the Ordina- 


ry, tho the Pariſhioners cannot have an Action 
muſt male new Church wardens, who muſt cute 
the foriner, See. 1 Dune. Ar. 788; 1 Cre: 145. Bro. 
Kacuum i. The Churth-wardens are to take of 
the-Repairs of the Church ; and if they 'ere&, or 
add any Thing new to the ſame, they muſt have 
che Conſenr of the Pariſhioners or Veſtry; and if 
in the Church the Licence of the Ordinary. 2 luft. 
489. 1 Vent. 367. 2 with Conſent of the 
Minifter, Placi ing the Pariſhioners in the Sears 


sz4inft them for waſting the Church Goods, for they | 


of che Bedy of the Church, © appointing Gallery | 
45 « Power to 


Keepers, &c. reſerving to the Or 
corref&'the'ſame; And in London, the hes Os 
bave this Authority in themſelves. © Particular Per- 
ſons may N to have a Scar, as belonging to 
them by Reaſon of their Eſtates, as being an an 
cient Meſſuage, c. and the Seats having been con- 
ſtantly repaired by them: Alſo one may preſcribe to 
an'Ifle in the Chureb, to fit and bury 
repairing | | 
Ordinary diſplices « Perſon claiming a Sest in a 
Church by ſcription, a Prohibition ſhall be 
ted, Ou. 14 Rep. 106. The Parſon 1 
« Right to the chief Seat in the Cha neel; bur 
nion another Pariſhioner may have it. 
Ney Nep. The Churth-<onrdens ſhall ſuffer no Man 
to preach vichin their Churches, without produ- 
cing his Licence: And they are to keep the Keys of 
the Bellfi 
rung without good Cuuſe, to be allowed of by the 
Miniſter and themſelves. Can. 30, 88. Cburrb-· ar- 


to their Pariſh- Church, and there continue during 
the Time of Divine Service; they gre nor ro per- 
mit any to ſtand idle, walk, or make any Noiſe in 
che Church, or to coftend for Places, S, they may 
1 thoſe that diſturb the Miniſter, &#c, and 
juſtify the Appeafing any Diſtrder in the Chureh 
or 'Church-yard ; they ate to chaſtiſe diſorderly 
Boys, and take off the Hats of thoſe who would ir- 
reverently keep them on. t Saxxd. 13. Further, 
they muſt ſearch Ale- houſes on Sundays, that there 
be no Perſons therein, during the Divine Service; 
and execute Warrants apai 
the Lord's Da 
not 


Ee. Alſo levy Ponaltics on Per: 
ig to Church, againſt Profaners f 
the Sabbath in Paſtimes, Tipling, ., and for 
Drunkennefs, Curſing and Swearing, Se. by divers 
Statuten. And they are to preſent to the Ordinary 
all Things preſentable by the Ecelcſiaftical Laws, 
which relate ro the Church, the Parſon, and Pari- 
ſhioners: Theſe are made upon Oath, 
and uſually twiee a Year, eſpecially ar the Vifrra- 
tion: And what relates to the Church, is chiefly of 
Repairs, and whether there be a Box for Alm in 


— 


che Chureh, a Bible, Common- Prayer Book, and 


Book" of Canons, a Desk for the Reader, Cuſhion 
for the Pulpit, a Communion Table, Table-Clorh, 
and for Bread; Flagons and Font, 4 
Regiſter-Book, King's Arms ſor up, . ord's Prayer, 
Creed and Commandment in fair Letters, (e. Wh 
concerns the Parſon, is whether ho reads tho thirty- 
nine Articles t « Year, and the Canons once in 
the Year, Preaches every good Doctrine, 
reads the Common Prayer, celebrates the Sacra- 


ments, ches in his Gown, viſits the Sick, cate- 
chiſes Children, marries a to Law, . 
iſpione * z whether they 


And what relates to the Pg 


6— © dc 5 9 ra 0. 4 'x 4 
e £ 
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he < there, always | 
the lame. 3 Inf.' 202. 2 0 366. If the | 
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dens are to ſee that all the Pariſhioners duly reſort | 


| 


wy 


rey, and take Care that the Bells be not 


n 


thoſe who profane 


— c 
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come to Church, * — 2 Sa 


N 
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E 
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IT 


God, if Baptiſm be negleSed, Women not chaten 


ede - Perſons 1 in prohibited Degrees; dr 
| without Banm or Lice Alms-houſes or Schools 
wbuſed, Legacies piou Uſes, M. They 


maſt likewiſe 4 GN aud Otfences, ſach 
as Drunkenneſs, Fornication, Adultery, Inceſt, 
 Blaſphemy, Ge. and by Starare Popiſh Recuſa 
And if they refuſe to make Preſentments, the Par- 
ſons or Vicars, c. may preſent to the Biſhop all 
Crimes committed in their Pariſhes. Can. 11). 306. 
291. 1 Ventr. 114. At the End of te Year, the 
Cbarch hn are to yield juſt Accounts to the 
Minifter and Pariſhioners, — deliver what re- 
mains in their Hands ro _ 4 they wa the. 
new Church wardens : In Caſe they refuſe, they m 
be preſented ar the Vent Wide or wor 
ficers may by Proceſs call” them 838 — 
the Ordinary, or fue them by Writ of Account at 
Common Law. And if all the Paviſh have noed 
| their Accounts of the Chureb Goods; the Ordinary 
may nevertheleſs call them to Account before him 
too, and ax yk them if he energy” but in wk 
ing out their Mo they e for'Fraud 
only, not adsl, f if their R — fall ſhort 
of their Disburſements, the ſucteeding cbercb war- 
dens may pay them the Ballance, and place it to 
their Accounts 1 Nel. Abr. fa Can. 89, 109, — 
| Diq utes ariſing about Church ch , Accounts, arg 
o decided before the Ordinary And for Diſs 
durſernvdit of any Sum notexcceding 40s. the Chaveb- 
 ebardeny Oath alone is a ſuſſieicnt Proof; but ſor all 
Sums above, Receipts ate to be produced, arc. If 
pogo eons through Improvidence, Indi ſeret ion 
Negligence, either waſte the Church Goods in 
ae uſtody, or much damnify the Pariſh ; on 
Proof Rn may be removed at any Time, 
by the Aut the Ordinary. 8 ET A4. 6. '13 Cs. 
70. Better The their Ordinary Power, the Church-evars 
dens have the Care of the Beneſiee during its Va- 
cancy ; and as ſoon ax there is any Avgidanes, they 
are to apply to the Chancellor of the Dioceſe for 
* 2 ration; which being granted, rhey are to 
3 the Profits and Expences. of the Bene- 


him- that ſuceceds and fow his G0 
Ae , Re and fell Corn, 


ather in Tithes, thra 

ouſes, Sc. and they muſt ſea that the 

heren be duly ſerved by a Curate approved by 
Biſhop, whom they are to pay out of the Pro. 
of the Benefice. 2 Inf. 489. And they are 
join with the Overſcers of the Poor, — making 
— We rr 3 — 
emp oy ing » 8 out tices, k· 
— poor Perſons, Es. Ad in; che Bo tion of 
r whole Office, by Statutes 43 Ei. 14 Cay. 2+ 
85 4 W. & M. &c. It is their Duty to collect the 
arity Money upon Briefs, which are to be read 

in Churches, and the Sums collected, Ic. to bo in · 
dor ſed on the Briefs in Words at Length, and ſigned 
by the Miniſter and Church wardens ; afler wich, |K 
they ſhall be delivered, with the Money colle de 
the Perſons undertaking en in a certain Time, 
under the Penalty of 200. A egiſter is to be kept 
of all Money collected, Sc. r 
two Months after the Receipts of the Money, and 
Notice to Sufferers, are to account beforo «Ma 
Inner in Chancery, 2 by the Lord Sbanseler 
Sent. 4 E# 5 Ann. © are to 22 ates.of | 
; the Sacramene b by Perſons, to them 
See And in L in the 
Rey, muſt fix ta, keep 
Engines, Or. n their Pariſhes, under, the Penalt 
of 161. For che — vhereoſ, the Pur 


| 


wma 


1 
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| 


is to be aſſeſſed: Andithe firlt Perſon who in 
a Pariſh Engine, or other large . N 
Socket, Sc. when any Fire ha = 


26 A 


e A "Frere may bf kick. / 
lected in Pariſhes ts make Rates, ind = — 


Charch-cyardens A But thoſe that do not 
pay io. any Church Rates have no Vorggy, except 
} the-Purſon or Vicar. . See. Church, bh, 

" Church- Is the; „lang with. Church-oarder, 
(Reve in the. Sex, being as. much, as, in the 
French) the —— r Overſeer -of x Church: 
The Word is now.out of Uſe, but is 5 nd 
Ce 5 2 4 ee \rehdeacon 
ws ; 
| -Reves, and 42 Teftaments 4 6-63 

of and of Lack ef . eee 


+ Of Ger 

on PE = | Chirchſet Ci iricſeat,” A eue, Ward 
ad ia Domeſday, which is iterproted Qurfi ſemen 
Eccleſies Corn, paid to the Church. Fleta '«y 5, it g 

\nifies certain Meaſure, of Wheur, which in Times 
—.— every Man on St. Martin's oy gave ta Holy 

as well in the Times e Britains as of 

the Engliſh; yet many great Perſons aſter che . 
of the n gave. that Cai \. n to 

the —— Lan of 5 0 Name of Ft. 


4; the Writ 0 Canutas ſe 
_ cularly — in ee 
83 as one 51 r Church-ſeed. Selden's 
y..Oblations, paid. to the 


5 Tithes, pag. To's . 
Pariſh - Prieſt; - from whic 


th Dar the Religi ous 
[fomerimes purchaſed 2 Exemption for th 
3 jc), N 0 "1 att 4 
the 
Tenant at Will, of > Condi ſt who e 


Land of the Tine. on Condi ions of Rents and 
Services: Which Ceres were of two Sorts; one 
that hired the „ tenementary Eftare, like our 
Farmers; the other that tilled and munured the De- 
meſnes, (yielding Work and not Pr and rb 
23 called his Socken or | 

re tho herefo 


inque Pozts,. (2»ingue Fates) 2 
44 — that lie towards France, an 
have. been thought by our Kings to be ſuch as 
to be — hi 7 and preſerved againſt 


A 


Warden of  the' Cingus Peri 
and, vers rivileges granted them, as a > peculiar 


1 


9 2 — 


they have an eſpecial 1 


1 ur 
WE 


iſdition ; their Warden ha ing not only the Au 
1 ty of b Admiral among t — but 4 N. ont 
Writs in his own Name, I. rt Hen. 8. c, 48. 
4 Inſt. 222+ C4 tells us, that Net is accoun- 
7 the Key of E 8 and that Media, called 


Dover | le, and. Warden of the Cingze Ports, which 
he did to bring that Count 
ject ion to his Government ; 
firſt who granted the al 
they ſtill enjoy: However, it was upon 
that they ould provide a cettain Number of Ships 
their own Charge for forty ay%, 5 as the 
ing ſhould; have oſion = 
ro | being then under a Nocoſſity 8 a Navy for 
recover that f 


into Normandy, 
poing he had loſt. many, uh, re Service the Barons 


5 pm. Ports, which 


E 


e ide firſt who made & Cle of | | 


1 a tri ger Sub- þ 
King Fehn was the | 


dition 


V the Wars, ho | 
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dn cont 


we, now account them, are Dover, San 
d to the 


„N and Rye; an ſa we m Lada 
2 Pf oy — — are reckoned by; * 
Aer Perts : Though. b the Ki 
Jaſticucion, it is ſaid that Wan belſea and I 3 1 4 


as Members, and that the others ape 
Pets: ; there are ale ſeveral cher Mon 
that have the 2 of 
Ports have 8 to hold F _ 


ment 30 . the n that 


in the ſecond Engine 20s. and the Third 1045. 
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the Cingue Ports, acknowledged 8 1 2 = 
the King's Summons, — ps the 4 
Time 1 * at their pr 4 and at ing as} 

as. the King Le at his . . 
—— of Rom. Ports R 
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| Jon « Judgment in any of the King's Courts, if the] «Tircumſpelite Agatis, Ie the Title of a Statue“ 
© {| Defendant hath no Goods, Sc. but in the Perz made Ann. 13 Ed. 1. relating to Probibitions, preſcri- | 
the Plaintiff may get the Record certified" into | bing certain Caſes to the Judges, whercin the King's 
| Chancery, and from thence ſent by Mittimus to the] Prohibition lies not, 2 by 51 M-.._.| 
Lord Warden to make Execution. 4 Inf. 223 |  Circumftantibus, By-Standers; and ſigniſies in 
3 Leon. 3. The Conſtable of Dover Caſtle, is Lord | our Law the Supply or making up the Number of 
go of the Cirque Ports, And there are ſeve- | Favors, if any impanelled appear not, or appearing 
ral Courts within the Ci Ports; one before the | are. challenged by either Party, by adding to them 
ſaid Conſtable, others vithin the Pore: themſelves, | ſo many of thoſe that are preſent or ſtanding-by that 
before the Mayors-:and Jurats ; another which is] are qualified as will ſerve the Turn. Star. 35 H. 8. 
called Curia quingue Portuum apud Sbe : There _ The Ad of Supplying is uſually called a 
is likewiſe a Court of Chancery in the Cinque| Tales de Cireumſtantibus. See Tales. HR 
Ports, to decide Matter: of Equity; but no origi- Citation, (Citatio) A Summons ro ee appli ad 
nal Writs iſſue thence. 1 Danv. Abr. 793. The Ju- — to Proceſs in the Spiritual Court. The 
riſdiction of the Cinque Ports is general, extending leſiaſtical Courts proceed according to the 
to Perſonal, Real and Mix'd Actions: And if any Courſe. of the Civil and Canon Laws, by Citation, 
crroneous Judgment is given in the Cinque Ports | Libel, & c. A Perſon. is not generally to be cited 
before any of the Mayors and Jurats, Writ of, Er- to appear out of the Dioceſe, or peculiar Juriſ- 
ror lies not in B. F. bur it ſhall be redreſſed, ac- | diction where he lives; unleſs it be by the Ar 
cording to the Cuſtom, by Bill in Nature of « Writ] biſhop, in Default of A ; where the Or- 
| of Error, Coram Domino Cuſtode ſeu Guardian Quin we] dinary is Party to the Suit, in Ca ſes of Appeal, r. 
Portuum apud Curiam ſunm, Ec. And in thele Caſes] And by Law a Defendant may be ſued where he 
the Mayor and Jurats may be fined, and the Mayor þlives, though tis for ſubſtratting Tithes in another 
removed, c. 4 Inſt 224. Crompt. Furiſd. 138. Ir Diocele, &. 1 Nelſ. 449. By the Stat. 23 Hen. 8. 
hes been obſerved, that the Cingae Port; are mot | cap. 9- n may cite any Perſon dwel- 
Jura Regalia, like Counties Palatine, but are Par- | ling in any Bi 


iſhop's Dioceſe within his Province for 
cel of rhe County of Kent : So that if a Writ be Hereſy, &c. if the Biſhop or other Ordinary con- 
| brought againſt one for Land within the Cirque | ſents, or if the Biſhop, or Ordinary, or Judge, do 
Perm, and he appears und pleads to it, and 2 -Inot his Duty in . the Offence. Where Per- 
ment is given againſt him in the Common — 1" are cited out of their Diaceſe, and live out of 
this Judgment ſhall bind him ; for the Land is not | the JuriſdiQion, of the Biſhop, a Prohibition or 
| exempted out of the County, and the Tenant may | Conſultation may be * But where Perſons 
wave the Benefit of his gh toy, Wood's 4 $19 | live in the Dioceſe, if when they are cited the 
1] The Cingue Ports cannot award Proceſs of Outlaw- | do not appear, they are to be excommunicated, 
ry. Oro. Eliz. 910. And a Que Minus lies to the Se. The above Statute was made to maintain the 
Cinque Ports. Ibid. 911. If a Man ts eee at | Juriſdid ion of inferior Dioceſes ; and if any Per- 
Dover by the Lord Warden, an Habeas Corpus may {on is cited out of the Dioceſe, c. where the Ci- 
be iſſued; for the Privilege that the King's Writ | vil or Canon Law doth not allow it, the Party | 
lies not there is intended between Party and Party | grieved ſhall have double Damages, If one de- 
and there can be no ſuch Privilege againſt the fame another within the Peculiar of the Archbi- 
King; and an Habeas Corpus is a Prerogative Wrir, | ſhop, he may be puniſhed there ;-altho' he dwell 
by. which the King commands an Account of "the | in any remote Place out of the Archbiſhop's Pecu- 
{| Liberty of the Subjects. Cy Fac. 543. 1 Nelfſ. Abr. | liar. , Gadb. 190. . 
447. Certiorari lies to the Cing«us Ports to remove] Citatio ad inſtantiam Mattis. Is mentioned in 
Indid ments; and the Juriſdidion that Bree Dom: | 22 & 3 Car. 2- for laying Impoſitions on Procced · 
Regis non currit there, is only in Civil Cauſes be | ings at Lax. 7. 8 | 
tween Party and Party: But this has been held to] City, (Civitas) By | Corvel is a Town Corporate, | 
| extend only to Indiaments before the Mayors, Ba- | which-bath « Biſhop and Cathedral Church, which] 8 
rons, Cc, as Juſtices of Peace, on late Sratures, &c. | is called Civitas, Oppidum and Urbs,, C. vita, in Re- 
Cro. Cav. 252, 253. 2 Hawk. P. O. 286, 287. gard it is governed by Juſtice and Order of Magi- 
Circa, A Watch ; from which Cirexltor : Quatwor | tracy, Oppidum, for that it contains a great Num- 
Cireuitores Monaſterii quo: alio nomine Circas weeant, | ber of Inbabitants; and Urbs, becauſc it is in due 
juxta praceptum ſantti Benedict i certis boris civenive debent | Form begirt about with Walls. But Cro-mpton in his] 
; monaſterii officinas. . -- (ne I JuriſdiQtions, where he reckons up the Cities, lea- 
1 Circada, A Tribute antiently paid to the Bi-] veth out Ely, altho it hath a Biſhop. and Cathedral 
op or Archdeacon for viſiting the Churches. Dx | Church ; and puts in Weſtminſter, 7 it bath at 
18 ne. | * | preſent no Biſhop: And Sir Edward Coke makes 
Circuit, or Circuſty of Action, (Cirenitus Af ln) Cambridge a City; yet there is no Mention that it 
Is a longer Courſe of Proceeding to. recover a Thing| ever was «n Epilcopa] See, Indeed it appears by the 
ſued for than is necdful: As if a Perſon grant & Stat. 35H. 8. ca.. that there was « Biſhop of 27 
Rent - charge of 100. per Axnum out of his Manor of | minfter ; fince which, by 27 Eliz, ah $. it is termed a 
B. and after the Grantee diſſeiſeth the Grantor of Gigs or Borough: And notwithſtanding what the Lord 
| the fame Manor, who brings an Aſſiſe, and reco- | Coke obſerves of Cambridge, by the Stat, 11 H. 7. c. 4. 
J vers the Land, and 207. Damages; which being | Cambridge is called only a Town, Kingdoms have been 
| paid, the Grantee brings his AQion far 161, of his] ſaid to contain as many Cities as they have Sea s of 
: Rent due during the Time of the Diſſeiſin, which 8 and Biſhops: But according to Blunt. 
be muſt have had if no Diſſeiſin had been: This | City is « Word which hath obtained fince the Con 
is called Circuity of Ach, becauſe as the Grantor ] queſt; for in the Time of the Saxons there were no 
was to receive 20 J. Damages, and pay 104. Rent, | Cities, but «ll greatTowns were called Burghs, and even 
he might have received but rol. only for Damages, | London was then tiled Lunden Burgb; as the Capital of } 
and the Grantee might have” kept the other 101. | Scotland is. now called Edinburgh. And long after the}. 
in his Hands by Way of Retainer for his Rent, | Conqueſt-the Word City is uſed promiſcuouſly with | 
end ſo ſaved his Action, which appeats to be'necd- | the Burgh, as in the Charter of Leiceſter dis c both 
leſs. rm de Ley 128. This Example ſhews that | Civitas and Burgas; which ſhews that thoſe Writer: 
an Aktion may be rightfully-brought for « Debt | were miſtaken, that tell us every City was or is « 
or Duty, and yet be wrong; for that it might _— And cho the Word City fignifies wich | 
have been as well otherwiſe anſwered and deter- | us ſuch & Town Corpora to as bath ulually a Biſhop 
mine. 35 öß ᷑ ³ - | and Cathedral Church; yet tis not alway ſo. 
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3 Citizens, (Cives) Of London, are either Freemen, 
or ſuch as reſide and keep a Family in the City, & c. 
Jand fome are Culzen and Freemen ; and ſome are 
not, who have not fo 2 Privileges as the 
others: The Citizens of London may preſeribe againſt 
« Statute, becauſe thefr Liberties are reinforced by 
Starute. 1 Rel Rep. 15. " | 
Civil Law, 1s defined' to be that Law which 
every particular Nation, Common-wealth or Ciry, 
has eſtabliſhed peculiarly for it * Jus 3 4 
od qui P. 4 ” itwit. t more ri 
8 1 5 the old Romans aſed, 
4 compiled from the Laws of Nature and of Na- 
tions. The twelve Tables were alſo the Founda- 
tion of this Law; which for its great Wiſdom is us 
| it were the Common Law, or the Foundation of ir, 
in all well governed Kingdoms, a very few only 
Jexceptedz and no other Laws are eſteemed com- 
rable to it for its Equity. The Ciel Law is ei- 
ther dritt or wnwritten; and the cwritten Law is 
Publiek or Private: Pablick, which immediately re- 
gards the Stare of the Common wealth, as the 
1 EnaQing and Execation of Laws, Conſultations a- 
bout War and Peace, Eftabliſhmenr of Things re- 
lating to Religion, &% Private, that more im- 
medistely has Reſpe& to the Concerns of every 
particular Perſon. The anurittes Law is Cuſtom 
introdueed by the tacit Conſent of the People only, 
without „ king Eſtabliſhment: The Authe- 
riry of it is great, and it is equal with a written 
Law, if it be wholly uninterrupted, and of a long 
1} Continuance, The whole Civil Law, is contained in 
four Books or Tomes, 1. The Code. 2. os Src 
ticks. The Code is divided into twelve Books, and 
was the firſt Book” of the Civil Law, which the 
— Fuſtinias ordered to be collected: It was 
publiſhed in the Year 534, and contains the Confſti- 
turions, Cc. of fifry-fix Emperors, and their wiſe 
Councils. The fi: & Book of it treats of Religion, 
Priefts, Sr. Other Hooks” are upon Trade, Mer - 
chandize, the Exchequer, Sc. The Di f or Pan- 
decia, was colleded from rhe Works 4 ommen - 
tarics of the antient Lawyers, ſome whereof lived 
before the coming of our Saviour: This Tote is 
. into fifty Books; and upon a more partieu- 
lar Diviſiog, the whole Digeſt is divided imo ſeven 
parts: The fir Part contains the Elements of the 
Lazy, as what is Juſtice, Right, Se. The ſeeond 
Part treats of Judges and Jud mente: The third 
Part of perſonal Actions, Sc., The fourth Part 
of Contracts, Pawns and Pledges: The fifth Parr, 
af Wilt, Teſte ments, Sc. The fixth Parr, of the 
Poſſcſhon of Goode: The' ſeventh Part of Obliga- 
tions, Crimes, Puniſhments, c. The [nſlitutes, con- 
tain « Syſtem of the whole Body of Law, and are 
an Epitome of the Digeſt divided into four Books; 
but ſometimes they corrett the Digeſt : They are 
called Inftitures, becauſe te are of Inftraftion, 
and ſhew an ea Way to the obtaining a Knowledge 
of the Civil La: But they are not ſo diſtinct and 
| comprehenfive as they might be, nor ſo uſeful at 
chi Time as they were at firſt. The Novels or Aw- 
thentichs were publiſhed «rt ſeveral Times without 
J «ny Method: They are termed Novels as they are 
new Laws, and Authenticks, being authencically 
crarflated from the Greet into the Latin Tongue; 
and the whole” Volume is divided into nine Colls- 
| cions, Conſtitution or Sed ions, and they again into 
$168 Novels, Which «Iſo «te viftribyted into certain 
Chapters: The firſt Collarion relates to Heirs, — 
ecurons, Sc. The ſecond, rhe Stute of rhe Thur; 
The third is ageint Bawds: The fourth concerns 
Marriages, r. The Ofth forbids rhe Alienation 
Jof the Poſſeſſions of the Church: The fixth ſhewy 
the Legitimacy of Children, t. The ſeventh des 
| Prermines who ſhall be Wirneſſes: The eighth ops" 
dains Wills to be good, though imperfe&, Cc. And: 


e ninth contains Matter of 'Succeffion in Goods, 
Der. To theſe Tomes of the Oit Law ve may add 
tho Beok of Fends, which contains” the Cuſtoms and 
Services that the 8 or Vaſſal goth to his Prince, 
er Lord, for ſuch Lands ar Beds as he boldeth of 
him. The Conflitutions of the Enijerori are either by a 


Reſeripte, which is the Letter of the Emperor in Au- 
ſoer to parricular Perſons who enquire the Law of 
him; or'by £438, which the Emperor eſtabliſhes of 


the Defeat of Pompey, &c. And by this Submiſſion, 
the Prince could not only make , but was e- 
ſteemed above all coercive Power of them. The 
Matters wherein the whole Civil Law is generally 


wealthj or the Things belonging or not belonging, 
to them; or to the Aion whereby Men claim ſuch 
Things as are due to them Yom Law, St. The 
Civil is allowed in this Kingdom in the two 
Univerſities, for the training up of Students, c. 
In Matters of foreign Treaties between Princes; 
marine Affairs Civil and Criminal; in the Orderi 

of Martial Cond the Judgments of Enfigns a 


Arms, Rights of Honour, Sr. Vide my Treatiſe of 
Laws, bag. 243, 396. © e 5 
| Civil Lift, To defray the extraordina Charge 


* | 
Clack Woot, tz to cur off the Sheep's Mark, 
which makes it weigh lighter; as to force Wool, fig- 
nifies to clip off the upper and hairy Parr thereof x] 
and to bard it, is to cut the Heed*and Neck from 
the Reſt of the Fleece. "Stat 8 Hen. 6. cap. 22. | 
Clades, C1i44, Cleta; Cleia, from the Brit. Cie, and 
the Iriſh Ci, A en Hurdle; and « Hardle for 
pennine” or folding 8 Sheep, is ſtill in ſome Coun- 
ties of Eneland called h C Paroch. Antiq. p. 37. 
Claretum, A Liquor'made of Wine and Honey, 
clarified or made clexe* by Decotion, n which 
the Germans, French and Engliſh, called Hiyjocras ; 
And it was from this, the Red Wines of France were 
called Claret. . 4d bac dim in tanta abuvndantia 
vinum bic ideas,” & hu, the, & Clarerum 


Ang. Satt Par. 1 p % 4 W 
Claim, (Clomenm) de Challenge af Intereſt in 
any Thing that is in the Poſſeſſion of another, or 
at leaſt our of a Man's own, as Claim by Charter, 
by Difeent, &. And Claims is either verbal, Where 
one doth by Words claim and chall the Thing 
that is ſo but of his Poſſeſſion; or je #6 by an Adtion 
brought, We. and ſometimes it relates to Lands, 
and ſometimes ro Goods and Chartels. List. Seck. $20. 
Where any Thing is" wrongfully derained from « 
perſob, this Claim is to be made; and the Party 
making it, may _— avoid Deſcents of Lands, 
Diſſeiſins, &c. and preſe 
wiſe would be in Danger of being loſt. Cu. Liu. 240. 
A Man which hath ie or Title t enter, 
muſt make « Claim ; and in Caſe of Reverfions, Oe. 
one may makes Claim where he hath Right, bur 
cannot enter on the Lands: When a dares 
nor make an Entry on Land, for Fear of being 
besten or other Injury, be may approach s near 
as he can to the Land, and chm 15 ſame und it 
Hall be ſufficient to veſt the Seiſin in him. 1 43. 
If nothing doth hinder « Man having Right fo 


1 


exerciſed, relate either to Perſons in the Common- } | 


due to his Majeſty's Servants, Tradeſmen, r. and 


mu ſtum medonem. Girald. Camb. apud Wharton. 5 


rve his Title, which other 


Land, from entering or making his C he 
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Ihe muſt do ſo, before he ſhall be ſaid to be in Poſ- 
ſeſſion of it, or can grant it over to another: But 
where the Party who hath Right, is in Poſſeſſion 
already, and where an or Claim cannot be made, 
it is otherwiſe. 1 Rep- 157.” A Claim will deveſt an 
|] Eftate out of another when the Parry muſt enter 
into-ſome Part of the Land; but if it be only to 
bring him into Poſſeſſion, he may do it in View. 
By Claim of Lands in moſt Caſes is intended a 
Claim with an Entry into Part of the Land, or by 


ter & Statute-Merchant, Staple, or Elegit, may en- 
ter and make a Claim to prevent « Deſcent, or a- 
void a collateral Warranty. And Claim of a Re- 
| mainder- by Force of a Condition muſt be upon the 
Land, or-it will not be ſufficient. Co: Lite. 202. If a 
Man ſeiſed of Lands in Right of his Wife, make a 
Feoffment in Fee on ition, and the Husband 


th. ” Os 


| Heir enters; in this Caſe the Wiſe need not claim 
to get Poſſeſſion of her Eſtate, for the Law doth 
peſt it in her without any Claim. Co. Litt. 203. 8 Rep. 
43+ The Claim of the particular Tenant, ſhall be 
good for him in Reverſion or Remainder ; and of 
him in Reverſion, Gr. for particular Tenant : So 
Claim of a Copy holder, will be good for the Lord, 
Sc. But if Tenant for Years, in a Court of Re 
cord claim the Fee of his Land, it is a Forfeiture 
of his Eſtate. Plow). 3 39. Co, Lis. 251. A Claim 
way be made by the Party himſelf; and ſometimes 
by his Servant or Deputy: And 4 Guardian in So- 
cage, c. may make a Claim or enter in the Name 
of the Infant that hath Right, without any Com- 
mandment. Co. Lit. 245. Claim or Entry ſhould be 
made as ſoon as may be; and by the Common Law 
it is to be within a Year and a Day after the 
Diſſeiſin, Sc. and if the Party who hath unjuſtly 
gained the Eitate, do afterwards occupy t Land, 
in ſome Ca ſes an Aſliſe, Treſpaſs, or Forcible En 
try may be bad againſt him. Lit. Se# 426, 430. 
If a Fine is levied of Lands, Strangers to it are to 
enter and make a Claim within five Years, or be 
barred: Infants after their Age, Feme Coverts af 
rer the Death of their Hu 
Time, by Star, 1 R. 3. cap. 3. W&Diſſeiſor levy a Fine, 
and the Diſſei ſee enters his Claim in the Record of 
the Foot of the Fine, this is rot ſuch « Claim as 
ſhall avoid the Statute. 4 Hen. J. cap. 24. 1 Lil. Abr. 
270. See the Stat. 4 & 5 Ann. and Centimua Claim. 
Claim of Liberty, Is a Suit or Petition to the 
King in the Court of — to have Libertics 
and Franchiſcs confirmed; there by the King's At- 
torney General. Co. E., 9%. © | 
Clamea admittenda in Neinere per Ittoznatum, 
A Write by which the King commands the Juſtices 
in Eyre to admit a Perſon's Claim by Attorney 
who 1s employed in the King's Service, and cannot 
come in his own Perſon. Reg. Orig. 19, 
Clap-board, 1s Board cut in order to make Casks or 
Veſſcls ; which ſhall contain three Foot and two In- 


Beer exported, the ſame Cask, or as good, or 200 of 
Clap boards ſhall be imported, by Statute 35 EL. . 11. 
* — An Herald at Arms. * 

io, A Trumpet. Statiniqwe clargebant Cla+ 
riones & Tube. — Anno 1346. 


—— Omneſque ejus Capitateos, Milites & Clafharios, 
One. Chart. Carol. 5. Imperator. Thome Comit. 
Surr. dat. in Urbe Londinenſi, 8 Junii 1323. 

Claud, (Brut.) A Ditch : Clawdere, to encloſe, or 
turn open Fields into Ineloſures. edi & conceſſ 
totam cultaram ad Claudendum & fariendu m quicquid 
inde dA Canonicis placuevit. Paroch. Antiq. 236. 


Man, Where all ambiguous and weighty Caſes are 
| | = 


a near Approach to it. Co. Lift. 252, 254. Popb: 67. 
One in Reverſion after an Eſtate for Years, or af- 


dicth, and then the Condition is broken, and the! 


ches at leaſt in Length: And for every fix Ton of 


bes Inſulz, Is 4 Term uſed in the [flv of 


c. have the like 


Claſſiar ius, A Seaman, or Soldier ſerving at Sca. | of 


referred to ele Perſons, a they call Classes 
o the 


Inſule, i. e, the Keys of the Ilan. 
Clavia, in the Iuquiſition of Serjeanties 1 
12th and z zen Years of King Fabn, wiihin.the Coun 


ties of Eſſex and Hertford ; Boydin Aylet tenet quatner 


lib. terre in Bradwell, per manum Williclmi de Dons 
per Serjeantiam Claviz, viz. By 


Club or Mace, Brady's Append. Introdutt. to Eng. 


« 22. * of ; 

Clavigeratus, A Treaſurer of a Church.— 
Aliter Willielmus Wallingford Clavigeratss. Mon. 
Angl. Tom. 1. p. 184. 

Clauſe Rolls, (Rotz Clanſt) Contain all ſuch. 
Matters of Record as were committed to cloſe 
Writs :” Theſe Rolls are preſerved in the Tower. | 
Clauſtura, Bruſhwood for Hedges and Fences. 
King Henry 3. gave to the Prior and Canons of 
Chetwolde, quin i ue carncatas Clauſture ad pra 
Clauſtura m ſ«ftjnendam. Paroch. Antiq. 247. | 
' Clauſum kregit, Significs in our Law. as much 
as Action of Treſpaſs; and it is a Writ ſo called, 
becauſe the Defendant is ſummoned thereby to an- 
ſwer Quare Clauſum fregit of the Plaintiff, that is 
why-he did ſuch a Treſpaßßz. It is the Courſe of 
_ Common Pleas, 10 o_ Fd 5 
ally upon an Aſumpſit or ike) upon a Quare 
Clauſum ſregit, as _ do on a Latitat 1 the King's 
Bench, 2 Vent. 192, 259. But by the Lord Claren 
an's Orders in Chancery, Curſitors of that Court 
are not to make Writs of Clauſum fregit, c. in 
Lendom, without ſpecial Warrant from the Lord 
Chancellor, or Maſter of the Rolls, unleſs it ap- 


of Action, . In C. B. a Pene in Treſpaſs, (and 
here the Proceedings are by Precipe or Pons) accord 
ing to the ancient Courſe, is made out thus: Wilts, 
ſſ. $i A. B. fee. Ec. tunc Pone C. D. nat per de, Orc. 
de Placito quare Vi e Armis Clauſum & Domum ip 


Dampn. ipſius A. Et contra pacem, c. This is de- 
livered to the Filizer of the County to draw out 
the Capias, Sc. And Debt may be added to it, vir. 
one, c. C. D. nuper de, Ef. in Com. tuo Clauſum 
freg. apud, Cc. Ac etiam in Debito pro 50 1. Eve. 

ſum Paſche, Stat. Vm. 1. In Craſtino Clauſi 
Paſchz, or in Craftino Ofabis Paſche, which is all one. 
that ie the Morrow of the Utas of Eaſter. 2 Inſt. 
157; Clauſum Paſche, i. e. Dominica in Albis; fic 
dic um, quod Paſcha Claudat. Blount. _ 

C a Hepe, The Encloſure of a Hedge. — 
Johannes Stanley. Ar. clamat quod ipſe & beredes ſui 
ſunt 'quieti de Clauſura Heye de Macclesfield, ſcil. 
Clauſura wnius Rods terre circiter Hayam predif. Rot. 
Plac. in Itinere apud Ceftriam, ang, 14 H. 7. 

Clawa, A Cloſe, or ſmall Meaſure of Land. 
—— Unam 
Tom. 2. pag. 250- = | 

C » This Word is taken for a Rogue or 
Thief.  Hoveden Anno 946- F 

Clergy, (Cern) Signifies the Aſſembly or Body of 
Clerks, or Ecclefiaſticks, being taken for the whole 
Number of thoſe who are De Clere Domini, of our 
Lord's Lot or Share, as the Tribe of Levi-was in Fu- 
daa; and are ſeparate from the Noiſe and Buſtle of 
the World, that they may have Leiſure to ſpend their 
Time in heavenly Meditation and Prayer. And 


Felony, 
Church, 8 a Prieſt or one in Orders is ar- 
raigned of Felony, before a ſecular Judge, who 


P. C. lib. 2. % 41+ Antiently the C 
inſiled that by the Law of God their Perſons 
were ſo ſacrcd that they could not, without a Vio- 
lation of that Law, be convened before, and much 


Ft 
ik * 


the Serjeanty of the 


He terra 


clarc in Actions (eſpeci- 


pear by Affidavit that the ſame is the proper Cauſe 


Cla wam terre cum pertinentiis. Mon. Angl. 


ſometimes Clergy is uſed for a Plea to an Indiftment | 
e. being an antient Privilege of the 


may pray his Clergy; which is as much as if he 
3 Mp: 4 be delivered to his Ordinary, to purge 
imſelſ of the Offence ob againſt him. Staundf.| 


ſtrongly | 


| 


fius A. fregit & alia 'enormia ei intulit, Ad grave 
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C of a War, and to Mufters of the Milisia: 
Their Bodies are mot to be taken upon Statutes Mere. 
hant or Staple, Sr. far the Weit ts take the Body] 
of the Conuſor is Si laizs fit ; and if the Sheriff or | 


any other Officer arreſt a — n any ſuch 
Procelh it is. ſaĩd an Action of falſe Impriſonment 
lies age inſt bim that does it, or — Clergyman ar- 
reſted may have aSuperſedeas out of the Chüneery. 
In N „ Sr. aguinſt « Per- 
ſon in Holy Orders, wherein Proceſs of Capiar lies, 
if rhe Sheriff return that the Defendant is Cleviews 
Beneficiatus nullum babens Laicam feodum ubi Symme- 
vori poteſt; in this Caſe the Plaiatiff cannot fave a 
Capias to arreſt his Body; but the Writ ought to 
iſſus to the Biſhop, to compel him to appear, c. 
But on Execution had againſt ſuch Cleryymen, « Se- 


| 9 ut it hath 
Veen obſerved chat this is not 8 by Serip- 
wre: Though all” Perſons in Holy ers have 
| this Privilege from the 83 8 4 + PX 
4337. It is wid by the Lord Chief Juſtice Hale, 
"| chat anciently Princes. congerted to Chriſtianity, in 
{| Favour of the Clergy, and fe etconraging them in 
their Offices und Imploy ments, did grant to them 
very bountiful Privileges; as iſt, an Exemption, of 
ö | Places conſecrated. to religious Duties from Arreſts 
{ for Crimes, which was the Original of SapRuarics 
| 2dly, The Exemption of their Perſons from-crimi- 
val Proceedings, in ſome Caſes: capital befare ſecu- 
lar Judges; and this was the true Original of | the 
| Privileginm Clevicale : The Clergy increafing in Wealth, 
ower and Intereſt afterwards ſer up for themſelves ; 
{ and that which they obtained by the Favour of 
| Princes and States at. firſt, they now began to claim 
{as their Right, and that of the higheſt Nat 
{ Divino; and by their Canons and Conſtitutior 
, {cured vaſt Extenſions of thoſe Exemprions. p 
| Hip. P. C. 323. As to the Clergy in general, the 
are Regular or Secular : Thoſe are Regular, whic 
{ live under certain Rules, being of ſome Religions 
{ Order, and are called Men of Religion, or the Reli- 
I: Such as all Abbots, Priors, Monks, Sc. free 
I The Secular are thoſe that live not under any cer- 
ain Rules of che Religious Orders; as Biſhops, 
Deans, Parſons, Vicars, Sr. And altho' the Clergy 
elaimed an R from all ſecular Juriſdiction, 
ret Mat. Paris tells us, that ſoon after Williem the 
Fieſ had conquered Harold, be ſubjected the Bi- 
| ſhopticks and Abbeys who held der Bayoniam, that 
they ſhould be no longer free from military Service; | 1 
and for that Purpoſe 5 in an arbicrary Manner re- 
1 giftred how many Soldiers every Brſhoprick and 
Libbey ſhould Fae and fend to him and his 
| Sticcefſors in Time of War; and having placed 
theſe Regiſters of Eccleſiaſtical Servitude in his for Felony; from which producing 
{ Treafury, thoſe who were aggrieved, departed out of Orders, or the Ordina „ dee, the 
the Realm: But the C were not, till then, en- to be freed : And be, chen have had the 
empted from all ſecular ice; becauſe by the [of the Clergy for a Felony, yet they ma 


— — 
{ leſs be puniſhed by any ſecular judge; 


eee ee 


75 


ro Fave 
; pro- .. upon Pain of Impriſanment, and Ranſom art 
2 Hale's 1g 1 Tu — 


likewiſe to make Agreement 


m the Payment of Tolls, in all Fairs and Mar- 


by | 


quantum pertineret ad tantam terram vel Tenementum. * 
But their Anſwer was, That they ought not to fight |a Jury of twelve Clerks: If the Clerk failed in bie] 
| with the Military, but with the Spiritual Sword, | 
that is with Prayers and Tears; that they were to 
| maintain Peace and not War, and that their-Baro- | be kept in Priſon till a Pardon was obtained: Bat 
nies were founded in Charity; for which' ReaſonJif he purged 
they * not to perform any Milicary Service. 
Bloxnt: That the C had greater Privileges and | Purgation, as upon Attainder by Gonfoſfion of the 
Exemprions at Common Law than the Laity is cer- | Felony, or by Verdict, where the Felony wasnoto: | 
tain ; for they are confirmed to them b _— rious, and then the Clerk was d be degraded, or | * 
| Charta, and other ancient Statutes ; but theſs ri- kept in Priſon by the Ordinary S thongh in 
vileges are in a great Meaſure loſt, the Clergy being | theſe Caſes the Ordinaries would fre: J proceed | 

included under general Words in later Statutes; [ro Purgetion. But tion iv now taken away by 
16G that Clergy are liable to all publick Charges | Star. 18 Eliz, 7- which enacte that where an 
impoſed by A of Parliament, where they are not | Offender ie ined to his Clergy, after Burning in | 
particularly excepted, Indeed they are abt atthis the Hand, he thall not be delivered to the Ordin- | 
Day AL, undergo temporal Offices, a» the » of | ry, bur ſhall be enlarged by the Court, . And 

» Conſtable, Ec. (though they are ſometimEs | the of Clergy; and Burning in the Wand, 

in the Commiſſion of the Peace, in which Commiſ- | comes id the Place of Purgation at Common L. 
| fion ther may either a& as Juſtices, or not act at | In ancient Times in the King's Courts where Fel: | 
[their Pleaſure) nor are they to ſerve on Juries, or | ties. were derermined,. the- Biſhop ot his Dephty 
obliged to appear at Turns and Lects; or to be] were to attend to inform the Court Rether this Fe- 
ed to ſerys in the Wars in Perſon, although by lon could read as « Clerk or net; dar the Court 
rutes they are compellable to contribute to the] was till to ages: viency. 3 F 
FILES 3 | 2 1 1 
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4— er e e eee, e eee , e e 
is Elz. Every Man to whom Benifit *of C Clerk; fo neither is there any that the Priſonet 
Fance Ran hoop put to read at 1 ON himſelf ſhould demand it, where it ſufficiently ap 
found guilty, and convicted of Felony, and ſo burnt | pears to the Court that he hach a Right To, it, 1 
in the Hand, and ſect free for the firſt Time, if the | Reſpe& of his being in Orders, Sc. In 47 1 ale 

| Ordinary's Commiſſioner or Deputy ſtanding by di if the Priſoner does nor demand it, it is left to th 
1 ſay,—— Legit ut Clericus ; or otherwiſe he was to be | Diſcretion of the Judge, either to allow, or not Al- 
4 5 ut Reading at laſt, as well as Purgation, | low it him. 2 Hawk. P. C. 359. Thoſe. who demand 
4% Ily laid aſide; for by the 3 Ann. e. 6. if any the Benefit of Clergy, are to plead, and put them- 
Perſon eon vict of ſuch Felony, for which he ought] ſelves upon Trial; but after a Clerk hath put him- 
to have the Benefit, of the Clergy, doth pray the Bene- | ſelf upon Trial, and the Inqueſt are charged with 
It of this Act, he ſhall not be required to tead, but bim, ſome Writers tell us, that he may, if he de- 
wall be puniſhed as a Clerk convict. A Lord of | fire it, be admitted to. his Clergy be fon e Jury 
Parliament ſhall have the * of bis Clergy, tho' | come back; and ſhall nor foxfeit his Goods unlels | 
be cannot read, and without Burning in the Hand, [they find him, guilty. 16id, 358. This Claim of 
for the firſt Time only; and the King may pardon | Clergy might formerly be made on Arraignment, or 
| the Burning of the Hand in others, which is not ſo | as ſoon gs the Priſoner was brought to the Bar: Af. 
much in Nature of a Puniſhment, as a Mark to no: | terwards it could nor be claimed till after Convie- 
tiſy that the, Perſon may have his Clergy but once. tion, becauſe: it is for the Advantage of the King as 
The Privilege of Clergy is ſaid to have its beginning | to th Forfeiture of the Lands and Goods of the Cri- 
from an Encrozchment of the Poe upon the tempo: minal Convict, and for the Advantage of the Party 
ral Power, in Bchalf of the Clergy, whom he endea- | himſelf- to make his Challenges to the Inqueſt ; and 
voured to exempt from the ſuriſdiction of lay Judges | perhaps he may be acquitted, and then he will not 
| in Caſe of Life and Member; which the tempo- | need this Privilege. 2 Inf. 164, 633. At Common 
1 ral Conres would not yield to, but only in Part : | Law, if the Party had not demanded his Clergy "A 
And firſt they would indit Clerks for Felony, as fore ConviQion, he loſt it: But in tho Time of H. 
woll as others, and proceed thereon until the Ordi- 6. an Alteration was made in the Method of allow- 
nary did demand them; and if the Ordinary would ing Clergy, wit. That the Party indifted or appesl- 
{ nor demand them, the King's Courts proceeded to þ ed, was to anſwer to the Felony, and after Convie- 
| Conviftion, Attainder and Execution; and if the | tion, upon his Demand the Judge. to allow him his | 
Ordinary did claim Clerks before Conviction, then þ Clergy; which Courſe has been ever fince obſerved. 
an Inquiſition was taken, whether the Party was Kel. too. Clergy may be demanded after Judgment 
bun or not; and if acquitted, he was diſcharged; | given againſt a Perſon, whether of Death, Ge, And. 
ut if found guilty, then delivered to the Ordinary, | even under the Gallows, if there be a proper judge 
De. The Privilege ſo reſtrained was confirmed and | there who hag Power to allow it. 2 Hawk. 357. Cler-, 
eſtabliſhed by the Statuteiof Wem. 1. cap, 2. and} gy is never allow'd by the Civil Law; fo that Pi- 
allowed by divers other Adte of Parliament: And rates, Sc. ſhall not have Clergy. 1 Nel/.. Abr. 449. 
tho originally the Clerey never intended that any The Common Law did not deny Clergy but in cortgin 
ſhould have that Privilege, but thoſe who were in | Caſes ; as in High Treaſon, or Sacrilege ; where a 


* * 


_—_— 


x Holy Orders; yet afterwards+chey extended it to | Perſon was convict of Hereſy ; was a Turk, Few, or 
r * 


who were not ſtrictly in Orders, but were AC | Infidel, Sc. Alſo Women were not allow'd it; but 
ſiſtants to them in doing Divine Offices. And us to | this is #lter'd by Stat. 3 W. & A. By Starutcs, 
Laymen being admitted to this Privilege, it hath been | Clergy is denied in a great many Felonies; though it 
— that in thoſe Days few were bred to Lite- is allowed” in all Cafes where not expreſiy taken a- 
\rature, but thoſe who were actually in Orders, or | way. And where Clergy is taken away expreſly by 
educated for that Purpoſe; and therefore the Way | any Starure, the Offence muſt be laid in the IndiQ- | 
Jof Trial whether one was a Clerk gr no, was by | ment to be again that very Starute, and the Wan 
reading, of which the Court was judge; for if he | of it, or the Gffet der ſhall have his Clergy. Kel, 104- 
| Could not read, the Court would not deliver him as | H. P. C. 231. | ; TO" 
a Clerk, though the Ordinary did claim him; and | Clergy is taken away. by Statutes, in the following. 
if he did read, he ſhould be allowed as Clerk, tho' | Caſes; where Perſons are convicted of Petit Trea- 
the Ordinary refuſed him: And Reading being the | ſon, Murder, Robbing of Churches, Dwelling-Hou-- 
| Way of Trial, whether a Man were a Clerk or nor, | ſes, or burning of Dwelling-Houſes, Barns, Oc. 
| withour further Examination into any other Quay! 23 H. 8. c. 1. 1 EA 6. Sr. Alſo from Acceſſories 
| lification, by an equitable Conſtruction of the Sta- te cheſe Crimes. 4 & 5 P. & 24 Perſons guilt 
|} rutes that eſtabliſhed and extended this Privilege, | of Buggery. 23 H 8. % 6. Of Horſe aSling. 
am Perſons that ſo approved themſelves by Reading, | 1 Ed. 6. Robbing in Tents or Booths, in Fairs or | 
were allowed to be Clerks. Linwood 92, 100. Ke. | Markets. 5 6 Ed'6. Forging of falſe Deeds or | 
180. It appears by our Books that Laymen tha Writings, the ſecond Offenes. 3 Elke, 14 La- 
could read ever had the Prigloge oy Fncs the king of Money or Goods privately from the Perſon 
25 Ed 3. which Allowance never was condemned in of another, without his Knowledge: And if any ad- 


* 


Parliament, or complained of as 4 Grievance, but] mitted to Clergy, "hath before committed any other | 
rather 1 7 of: And by che 18 Eliz. all Per- Offence where Clergy is not allowed, he may be tried 
| fans as well Lay as Spiritual, have a Right to the | ſor ſveh Offence, as though there were na Admiſſion 
Benefit of that Statute, for the firſt Offence, in the of Clergy. 8 El. e, 4. * of Women: And Steal 
ſame Manner as Clergymes. Id. Though it was ing of them having Lands, c. or being Heirs ap- 
| | anciently the uſual Method for the Ordinary to de- | t. 18 El. cap. 7. 39 cap. 9. Stabbing any 
mand the Criminal as his Clerk, before the Court ſong if he die of the Wound within fix Months, | 
allowed him the Bexefit of bis Clergy; yer there was [41 Fac. 1. e, 8. Acknowledging any Fine, Reco-, 
no Neceſſity for ſuch Demand, but tha Court might very, Deed inrolled, Starute or Recognizance, | 
without it admit a Perſon to the Hen Cure, on | Bail. or Judgment in the Name of another, not privy | 
ſufficient Evidence of bis being @ Clerk, as upon | and ednſenting 8 26. Concealing the 
* producing Letters of Orders, or reading ad a Clerk; | Death of « Ballard Child, whether born alive or 
— except he appeared to have been guilty of Sa- | not. Fac. l. cap, 27. Cutting, taking, and ſteal- | 
| | erilege; or of breaking of Priſon of the Ordinary, away Cloth-ftom the Rack or Tenrers, in the | 
in which Caſes ic ey! to have been at the Diſcre» ht-Tige; and purloining or embezilling Armor, | 
tion of the Ordinary, Whether he ſhould have his 1 of War, Naval Stores, 
cu or not; Aud as there i no Neceſſity that the &e. to the Value of 20. ores We may cauſe 
Ordinary ſhould demand the Benefit of #be Clergy for { ſuch Offenders to bo tranſſ a Cav.'s. c. 5. 
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15 Eye, ſlitting or eutting 


euning off any Limp er Member, vith & maligious 
Intent to maim r disfigurs 22 23 Car. 2, c, 1: 
Perſons who ſhall rob any Dwclling-Houſe, in the 
Day- time, any Perſon being therein, or, ſhall abet, 


winggd any one in ſuch Robbery ; or break 


or commar 1 
| ady. Dwelling lee, Shop. eg Ware bone jhere- 


although no Perſon be therein, 8 
19 


rr p 


„ 


In Sea Company; of forging 
| 1 Bond under the Scal of the 
offering to diſpoſe of any counterfeited Bond Kno. 


** 
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forth Pirates, aſſiſting or adviſing any e and 
i 


| away, burn or deſtroy any Ship: Or 1 
{| ſha make 4 Hole in the Bottom of a Ship, teal 


19 An . 16, Forging the common Seal 


1] & 2.' Servants N or e Goo 
thei Ba 


{any Perſon ſhall take aby Money or Reward for 
op 4 alle hs cauſe rhe 


unto belonging, in the Dey time, and feloniquſly 
take away ber or Goods, to. bh of's 5. 
| 89.3.9 4 7.9 M. 

any att ww arg ed of an Offence for which 

he. would be excluded Clergy, Mall and mute, not 


{ anſwer directly, or challenge 'peremptorily aboye 
20 Jurors, or ſhall be ourlawed on the Indictment. 


Stat. Ibid. And where any Perſon hath once had 
the Benefit of Gag, the Certificate of the Clerk of 
the Crown Clerk of the Peace, or of the Aſſiſes, 
ſhall be a ſuffieient Proof. Ii. Forging or, Couns 


terfeizing the Seal of the Bank of Blend, of any 
J Bank Bills SSM 3. . 31.. Perſons. that by 
Nigbe or Day, in any Shop, 


Warehouſe, Coach- 
houſe or Stable privately ſteal any Goods or Mer- 
chandizes of the ven 55. although the Shop 
be. not broke, Ze. 10 & 11. F. 3. 6..23. Setting 


receiving, entertaining or concealing ſuch Pirate, 
or Veſſels, Goods, Wes pes taken, 11812 
IW.. 3. cap. J If. any Maſter or Mari ſhall caſt 


; Perſon 


any Thing which tends to the 


| any Pump, or do | 
pot of the Ship. 1 Arr. e. Fa 12 Ann. c. 186 Where 
fa Perſan convided of Theft, 


U | al hays, enefit of 
Clergy, and urnt in the Hand; urt may 
N the Offender do the. Houſe of Correction far 
any Time not under fix Months, or above a Year, 
there to be kept at hard Labour. 5 Any. c. 6, Counter- 
ſeiting Exebequer Bills, or ng Indorſement, &* or 
tendring any ſuch N ill, or demanding the 
ſame to be exchanged for Money knowing thereof. 
7 Ann. e. 17, Unlawfully attempting to kill, or af- 
faulting and firiking, or Ded .ny one of the 
Privy Council, in the Erecution of . his. 


or _ counterfeiting. 


ingly, 9 An. cap. 21. Forging or Counterfeiting any 


the wn of her Duty, or uttering OY 


| oh with ſpeh counterfeit Staig To dan cap, 1 


Forging or Coumerfeiting any Lottery Order, q 
Altcring the Number, or bal AK Gre fn 

E, 
of 40% Value from r Maſters: But this is not 
to extend to Apprentices under 15 Years of Ape, 
who ſhall rob their Maſters. "12 Am. © 7. 7 
Perſons to the Number of twelve, ee An 
riotonſiy 1 to the Diſturbance of the Peace, 
required hy a Juſtice of Peace, Mayor, &*%. by 
Proclamation to diſperſe, eohtinne together n 
Hour after; or it they obſtrudt ſuch Proclamation, 
and Fo 5 an Hour ne _ ſame. 1 Geo. 
c. 3. Soldiers inliſted in his Majeſty 's Service, Exet- 
ting o dining in en Moria or Sean, or defert- 
ing the Service, Sn 3 Gro. 1, c 2. If any Perſon 
ſhall be convicted of Grand or petit Larech 


receiving or buyiag ſtölen Goods} the Court instead 
of ine che Opeth be : rat in the Hard: 


| or Whipr, may order him to be Mut to che Planta e 


tions for ſeven Tears, S, 4 Gro. 1. % 1. Where 


| 


helping another to ſtolen Goods; 
Felon io be apprebended, and brdbght to his Trias 


the 
the ſaid Company, or | 


Stamp or Mark on Vellum, Paper, r, n defraud" 


ſeſſed or intitled id at the Ting of the: 
'ro the Value of 2ok or ef ac. 
Bonds, Bills, Notes Papers, . taſting thereto. ] 
$5 Geo. I. cap. 14. Forging, Coun iting or Al- 

Moe _ any Receipt, or Warrant, &. of rho Seurb - 
Sea Company upon Subſcriptions for enlarging their: 
Stock. '& Geo. I. cap. 11. Forging any Lottery Ticker 
or Certificate, Sc. 8 Gee. i. cap. 2. Fehling or 
F Letter of Attorney to tram tet or 
alligu any. capital Stock of any Body Policick or 
Corporate, eſtabliſhed by Parl;amenc; or to receive 
any Antiuity, e. And Forging the Name of any 
Proprietor; or frandulently demanding to have any 
of Attorney. 8 Geo. 1. cap. 22. If any Maſter of a; 
him wich Stores, Ammünition, . or ſhall com- 
bine or confederate with Pirates: Or if any Perſon 
belonging to any Ship, forcibly board ay other 
Ship or Veſſel; and throw over Board, or deftroy 
any of the Goods, Ser 8 Geo. 1. c. 24.” Perlons geo- 
ing abroad armed, in Masks and Diſguiſes, robbing 
Foreſte, Parks, Sn. killiog or wounding Cattle, 

ſhooring at any Perſons, or ſending threatening: 
Lettery to Perſons, demariding Money, Or. Geo. 1. 
© 2d. Forging or Counterfeiting any Deed, Will, 

nd,” Bill, Note,  Acquitrance, Ne. or uttering or 


Stock transferred, by Virtue of any forged Letter 


e ht AO EAT WF . eee e, eee. 
; n r 1 2 ne ps CCC 1 — AT ; — — RAE Eq 
Tg on „ „ „ 417% nant road EZ tes Fr 
Curting- our, or diſabling the Tongue, putting out ſhall remove, conceal, or hot ei ods] . 
olf a Noſe. or Lip, of [whereof be or any Perſon in Truft for bim Was por: 
Bankruptcy, 


Ship, Se. ſhall trade wich any Pirate, or furniſh]. 


publiſhing 


from whi 
the Value of ros. 4 Ges. 2. c. 16. + Perſons malici- 
oufly cutting any Hop-hinds growing on Poles, in 
any Plantation of Hop 6-Geo.. 2. c..37. Forging 
the Acceptanee of any Bin ef Exchange ;/ or the 
Number, or principal Sum of un accountable Re- 
ceipt for any Note, Bill, Warrant or Order, for 
Payment of Money, or Delivery of Goods, with In- 


2. 6. 22. Perſons malicioufly pulling downs, and 
ee wee, nee coa Turnpike Gate, Poſts, 

ails, 
ing ſuch Offenters. $:Geo, 2. e. 20, Subject of the 
Crown of Great Britain, in this Kingdom or Ireland, 
or without the ſame, inlitting as Soldiers to go bo- 
yond Sea, and ferve 2 foreign Prince, without 
his Mejeſty's Leave, and not diſcovering by whom 
inliſted, Fc. 9 Geo. 3 & 30. | Perſons ſerting on 
fire any tine, or Pit of Coal, maliciouſiy, upon 
Convittlon. ag 2. 6. 32. And Perſons that drive 
away, Real or kill any , of Cattle, with In- 


S. iq Geo: A . Ia all tbeſe Inſtances, Clergy 
is taken atuay. Vide the Statutes. : 
*Clerico admittendo; 1s 4 Writ directed to the 
Biſhop, for admitting 
Ne adwinar ried and found for the Party that᷑ prö- 
cures the Wrir. Reg. Orig. 31. If a Parſon recover 
a" Benefice, the Patron may have this Writ to the 
Biſhop, tho" the fix Months are paſt, if che Church 
is void, Sc. And this ancient Writ ins thus: 
Rex bili in Chrifto Patri, Ofc. Cum A. B. de, Er. 


in Curia nat Recuperaſſet cerſus no; _Praſentationensſu> 


who | © 
by Law would be intirled*to Clergy, (except 15 whe 


Statutum r. 
e 


and give Evidence | againft him.” Id. If any one 
who fü become « Bankrupt, of any by bis Order; q 


9 + 8,4 N 3 


[who is taken and 1 dned upon the Breach of a 
See M | ? a 0 f 9 7 * 
$446 EM . F R "i wh * 3 A * 


rention of ftealing their Carcaſles, or Parc thereof, | 


« Clerk to a Renecfice, upon a | 


| „ knowing them to be falſe, 2 Geo: 2. c'25. | - 
Stealing of Linen ör Cotron, &. by Day or Night, 
ing round, or drying Houſes; e. ta 


tent to defraud ; or uttering as true any counter- 
f.}feired Acceptance of « Bill of Exchange, Sr. 7 Geo. | 


or any Houſe there ereQed; or reſcu- - 
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on, is one that belongs to the 
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| Queen, or Prince; giving Leave, or-allowi 


And when divers Perſons are jointly. indi 
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| | Clerico convitto.commitſo Gaol> in defetiu-Ozdi- 


Arti yeliberando, Is an ancient Writ that lay for 
1 of a Clerk.to his Orders. that he 27 
Kesion 


werly conv;&ed: of Fe lony, b his Ordinary 

did not challenge him according to the Privileges of 

Clerks. Regs Orig. 69... + A anole; 
Clerk, (Cle) In the moſt 


eneral Significa- 
Gly Miniſtry of 
the Church; under which, where the .Canon Law 
hath full Power, are not only comprebended Sacer- 
dotes, and Diaconi, but al'o Subdiaconi, Ledi eres, Aco- 
lyti, Exor:ifte and Oft;arii : But the Word has been 


{ ancicotly uſed for a Secular Prieft.; in Oppolition o 


a Religious or Regular. Paroch. Antig. 
ſaid = 7 Pri 
more pecu 


I 71. And is 


arly called in ſortem Domini. Blount, 
lerk, In another Senſe denotes. a Perſon who 
practiſes his Pen in any Court, or otherwiſe; of 
which e Vari | 
Offices, e., As the ers of the Courts of 
aw, were formerly ofico Clergymen, hence it 
is ſaid they 22 under the Term of Clericus, or Clerk. 


And Temp. Ed. 1. Johannes Sa well, Clericus Domini 
Regis, was ſuppoſed to ſignify Secretary or Clerk of 


bis Council. Anti. Nottingham ſh. 317. 


Clerk of the Ats, 1s an Officer in the 8 


Ochce, whoſe Buſinels is to record all Orders, Con- 
1 trafs, Bills, Warrants, c. tranſacted by the Lord 


High Admiral, or Lords Commiſſioners of 
ifylty, and 


mentioned in 


ords d the Ad- 
l of the, Navy; and is 
Stat. 16 Car. 3. c. 5- And 22 & 23 


Clerk of XMdavits, In the Court of Chancery, is 


| an Officer that files all Afidavits made Uſe. of in 


the Alliſe, Is he thar writes all Things 


Court. 


| Chery of | | 
| Judicially done by the Juſtices of 4ſſiſe in their 4 


Euits. Cromp. Furiſd. 227. This Officer is aſſociated 


* 


to the judge in Commiſſion of 4ſiſe, to take 4ſſiſes, 


e. 2 

Clerk ok the Bails, An N to the 
Court of Kifg's Bench. Stat. 22 23 Car. 2, He 
files the Bail e taken in that Court, and at- 
tends ſor that Purpoſe. C 

Clerk of the Check, 1s an Officer in the King's. 
Court, ſo called, becauſe he hath the Check and Con- 
trolment of the Yeoman of the Guard, and all o- 
ther ordinary Veomen belonging either to the Tings 
their 
Abſcnce in Attendance, or diminiſhing their Wa- 
ges for the ſame : He alſo by himſelf or Deputy 


| takes the View of thoſe that are to Watch in the 


Court, and bath the Setting 4 the Watch. 33 
HA. 8. . 13, Alſo there 1s an Officer of the ſame. 
Name in tho King's Navy et Plymanth, Ero, 19 Car. | 


2. e. i. 


Clerk of the Crown, (Cleriews. Corone) An Officer 


in the King's Bench, whoſe Function is to Frame, 


Read and Record all Iadictments el Offenders 
there arraigned or indifted of any Publick Yon 
t 
Clerk of the Crown ſhall take but one Fee, _ 29. 
far them «ll. Stat, 2. H. 4. 6. 10. He is otherwiſe 
termed Clerk of the Croxun- Office, and exhibits Infor- 


|} mations, by Order of the Court, for divers Offences: 


And on Infarmations ex hibited in the Crown Office, 
for Treſpaſs, Battery, c. Recognizances are to be 
entered into for the Informer to proſecute with Ef. 


fe, e. 4 @® 51 & A. 
Clerk of 3 Crown in Chancery, 1s an Officer 


in that Court who continually attend the Lord 7 
cellor in Perſon or by Deputy: He writes and pre- 
| pares for the Great Seal, ge 

y 1 


cial Matters of State 
Commiſſion, or. the „either immediately 
from his N. Orders, or by Order of his Conn. 
ae well O 


dinary as Extraordinary, viz. Com: 
ions of Liemcnaney, of Jubiggs of Ak, e 


m 
and Term ner, Gaol Delivery, and 
I | 


the Peace, with 


* 


. y « Miniſter or Prieſt, one who 1s | G. | | 1. 
i | Clerk of the Deliveries, Is an Officer in the 7ogp- 


lerks there are various Kinds, in ſeveral | from thongs: | | ETSY 
| "Clerk of the Errozs, (Cle Errorum) In the 


their Writs of Aſſociation, Bc. Alſo all General | 


Pardons, at the King's Comin: or Is Les. 
ment, where he ſits in the Lord Houſe in Paxlia- 


ment Time ; and inte whoſe Office the Wrirs 


Parliament, with, rhe Names of Knights ant Bur- 
d ee d. . 
led e th 


are to be returned and fi- 

., He hath likewife the Making out of all ſpecial 
Pardons; and Writs of Execution upon Bonds of 
Staruce-Staple forfeired, which was anvexed to his 


tion, of his chargeable Artrendance. 


Office in the Reign of Queen Mary, in Conſidera- 
Clerk ot the Declarations, An Officer 'of the 


Court of King's Bench, that files all Declarations 
in Cauſes here depending, after they are ingroſs'd, 


er of London, who exerciſes his Office in taking of 
Indentures for all Stores, Ammnnition,.&c. iſſued 


Court of Common Pleas, tranſeribes and certifies in- 
to the King's Bench, the Tenor of the Records" of 
the Cauſe or Aﬀtion, upon which the Writ of E- 
roy, made by the Curſitor, is brought there to be 
heard and determined. The Clerk ef the Errors in 
the King's Bench, likewiſe tranſcribes and certifies 
de Records of Cauſes in that Court into the Exche- 
quer, if the Cauſe or Action were by Bill: 1f by 
Qrigival, the Lord ; 
cord into the Houle of Peers in Parliament, : 
king the Tranſcript from the Clerk of the Errorm and 
delivering it to the Lord Chancellor, there to be 
determined, according to the Statures 27 Eliz. c. 8. 
and. 31 Eliz. c. 1. The Clerk of the Errors in the Ex 
chequer alſo tranſcribes the Records, certified thither 
oui of the King's 1 and prepares them for 
Eee in the Court f 
e given by the Juſtices of C. B. and Barons there. 
Stat. 16 Cay. , 6. 2: 30 Car. 2. * „ 
Clerk of the Eleins, 1s an Officer belonging to 
the Court of Common Pleas, who keeps the Effoin 
Nalls; and the Eſein Ra is a Record of that Court: 


He hath the Providing of Parchment, and cutting 1 


it ant into Nele, mar the Numbers thereon; 
and ide Delivery out of all the Rolls to every Of. 
ficer of the Court; the Receivin 
when ne: Cy written, and the Binding and Ma- 
king up the whole Bundles of every Term; which 
he doth. as Servant to the Chief Juſtice. Chi 
Juſtice of O, B. is at che Charge of the Parchment 
of 1 Rolls, for which he is allowed ; as is alſo 
the Chief Juſtice of B. R beſides the Penny for the 
Seal of every Writ of Privilege and Outlawry, the 
ſerenth Penny taken for the Seal of every Writ in 
Court under the Green Wax, or Petit Seal, the 
ſaid Lord Chief Juſtices having annexed to their 
Offices or Places, the Cuſtody of the ſaid Seals be- 
longing to each Court. | 
| Clerk of the Sltreats, (Chiu: Extrafforum) A 
Clerk or Officer belonging to the Exchequer,, who 
every Term 2-5 rms, reats. out of the Lord 
Treaſurer's Remembrancer's Office, . und writes 
them out to be levied for 
8 ſuch Sums eſtreated, as are to be dil- 
arged. 
Clerk of the Hanaper, or Hamper, Is an Officer 
in the Chaycery, whoſe Office is to receive all the 


Money due to the King, for the Seals of Char | 
Patents, ele A Writs ; as 2 Fees 2 
and examining the 


to the Officers for inrolling 
ſame. He is obliged 


troller, of the Hanaper, who .Receipt- of the 
ien the Bel of them 1d Book: . This th 
a 


Chief” Juſtice certifies the Re- | 


by ta- 


Exchequer-Chamber, 10 


of them again | 


— 


the King: And he makes 
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4 gi an Officer belonging to the Court of 
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naper repreſents what the Romany termed Fiſcum 
| which contained the Emperor's Treaſure: And the 
Exchequer was antiently fo called, becauſe in eo recon- 


+ derentur Hanapi & ſcutre cateraque vaſa que in cenſum 
1 e tributum 


loi ſolebant; or it may be for that 
the yearly Tribute which Princes received was in 
Harpers or large Veſſels full of Money. 

Clerk of the Juroliments, 1s an Officer of the 


Common Pleas, that inrolls and exempliſies all Fines 


and Recovetics, and Returns Writs of Entry, Sum- 


I mens and Seiſin, r. a 
I Clerk of the Juries,'(Clericues Frraterum) An 
| ficer belonging to the Court of Common Pleas, 
| who make out the Writs of Habeas 


* Corpora and Di 
fringas, for” Appe ] 
urt, or at the*Aſſzes, a fle the Jury or Panel is 


| returned upon the Veni facias + He allo centers into 


the Rolls the Awarding of theſe Writs: and makes 
all the Continuances ſrom the going out of the Ha 
bea Corpora until the Verdict is given n 
Clerk Controller of the King's Youſe Is an Of 
fcer in the Xing's Court, that hath Authority to 
allow or diſallow the Charges and Demands of Pur 
ſivants, Meſſengers of the Green-Cloth, Sr. He 


*Thath likewiſe the Overſight of all Def: &s and Miſ 


carriages of any of the” inferior Officers; and hath 


ing any Diſorders.” Star. 33 H. 8. e. 1% 
- - Clerk Marſhal of the King's Houſe, An Officer 
that atrends the AMarſbal 3 his Court, and records 
33 V2” 9 
Cierk ot the King's Dilver, (Cleriut Argent; Re 
mon 
s, to whom every Fine is brought after it hath 
paſſed the Office of the Cuftos Brevinm, and by whom 


the Effect of the Writ of Covenant is entered into a 
{ Paper-Book; according to which all the Fines of tha: 


Term are recorded in the Rolls of the Court. And 
the Entry is in this Form: Wilts, J. A. B. dat Do 
mins Regi dimidiam Marcam, c. pro licentia © concor- 
dandi m C. D. pro _ on. os & faq per 
Cbirograpbum per adm um, & ter ing 
| Silver is entered, it is accounted a Fine ih Law, 
and not before. ©. * © | * 
Clerk of the King's 
of the King's Hauthold, that keeps an Account or 
Inventory of all Things belonging to the Royal 


Wardrobe. Stat. 1 E. 4. e. 1. 
Clerk ot the Market, Mercati Heſpitii 


longs to take Charge of the * Meaſures, 


i 
t 
and the Standards of them, which are Ex- 


emples for all Meaſures throughout the Land; as 


Weights, Buſhels, Sc. And to fee that all Weights 
and Meaſures in every Place be anſwerable to the 
ſaid Standard: Of 'which Office, you may read in 
 Fleta, lib. 2. cap. $, 9, 10, Ge. Touching this Officer's 
Duty, there are alſo diversStatutes, as'14 R 2. 4 4 
and 16 R. 4. „ 3. by which every Clerk of the Mar 
ket is to have Weights and Meaſures with bim 
when he makes Eſſay of Weights, Sc. mark d de- 
cording to the Standard; and to ſeal Weights and 
Meaſures, under Penalties. The 16 Cay. 1. c. 19, en 
act, That Clerks of the Market of the Ring: or 
Prince's Houſhold, ſhall only execure their Offi 
within the Verge ; und Head Offers are to af in 
Corporations, Oc, The Clerks of Markets have ge- 
nerally Power to hold'a Court, to which Kod they. 


_ | may ifſne our Proceſs to Sheriffs and Bailiffs to 


1 


bring a Jury before them; and give a Cones, take 
1 Anas of ſuch as keep or Uk falle Weights 
and Meaſures; and ſer a Fine upon the Of- 


fenders, S 4 Inf. 2 74- if they take any other 
Fee or Reward _ what is ed od. 8 Se. 


or impoſe any Fines without legal Trisf; ot otherwiſe 


FRY 1 2 Fee” 


Utlagatum, after Ontlawiy ; the King's 
Name deing to every one of thoſe Writs. 


; deer of ipecial Pleading and Demurrers in that 


a Right to fir in the Counting houle, with: the ſu- 
I perior Officers, viz. The Lord Steward, Treaſurer, 
' Controller, and Cofterer of the Houſhold, for correct 


Gzeat Wardzobe, An Officer 
| (Geraet Me: lp 
2 Is an Officer of the King's Houſe, to whom | 


of Ell, Yards, Quarts, Gallons, Sc. And of | Hep. 8. cap..14- And every Clerk 


of Peace in 


1 


miſde mean themſelves, the mall forfeit 51 for 
the firſt Offence, 10 /. for the Second, and 201 for } 
the-third offence, on Conviftion before a juſtiee of 
Peace, Sci Stat. 16 Car. i. 4M; 

Clerk of the Nichils, or Nihils, (Clericws Nbile- 
rem) An Officer of rhe Court of Exchequer, Who 
makes a Roll of all ſuch Sums as are nibilet by the 
Sheriffs upon their Eftreats of Green Wax, and de- 
livers the ſame into the Remembrancer's Office, ro 
have Execution done upon it for the King, See 
Stat. 5 R. 2. . 13- Nibils are Iſſues by Way of tine 
or Amercement. | 


Clerk of the Ozdnance, 1s an Officer in the Tow». 


| er, who regiſters all Orders touching the Rings“ 
arance of Furies; either in that | Ord- Sh h 


ance. 
Clerk of the Outlawzies, (Cleric Utlagariarun: 
An Officer belonging to the Court of Commor 
Pleas, being the Servant or Deputy to the King's 
Attorney General, for making out Writs of Capi; 
Attorney 


; Is an Officer in the 
King's Bench, that makes up the Paper» | 


lum Pariiamenti) Is that Perſon which records all 
Things done in the High Court of Parlament, and 
ingroſſeth them in Parehment Rolls, for their better 
Preſervation to Pofterity : Of theſe Officers there 
are two, one in the Lords Houſe, and another in 
the Houſe of Commons. "os i 


Clerk of the Patents, Or of the Letters Patent 
e not | 


** the Great Seal of 
1 A. Is * : 5 
terk of the Peace, (Clericws Pacir) Is an Officer 
belonging to the Seffions of the Peace: His Duty is 
ro read Indiaments, inrol the Proceedings, and 
Aram the Proceſt; he keeps the Counter-part of 
the Indenture of Armour; records the Proclama- 
tion of Rates for Servant Wages ; has the Cuſtody 
of the Regiſter Book of Licenſes given to Badgers 
of Corn; of Perſons licenſed to kill Game, r. And 
he . the Eſtates of Papitts and others not ta- 
king the Oaths. Alſo he certifies into the King's | 
Bench Tranſcripts of lndiQtments, Outlawries, At- 
tainders and Convictions, had before the Juſtices of 
Peace, within the Time limited: And® by Statute 
Clerks of the Peace, Mc. aro to certify the Tenor of 
every Inditment, Ourlawry, Se. into B. R. within 
forty Days under a certain Penalty, | Star. 34 & 35 
*. 8. the Peace is to de- 
liver to the Sheriff within twenty Days after Afichael- 
mas yearly, an Eftrcat of all Fines, ©, 22 Car. 
The Cute Retulorum of the County bath the Ap- 
pointment of the Clerk of the Pea's, who may exe- 
cute hiv Office by Deputy, 37 HN And if a 
Clerk of the Peace mildemeans himſelf, the Juſtices 
Quarter: Seſſions have Power to dilcharge 
him; and the Cuff Rotulowrum+ is to choſe another 
ee bee in the ty. — 5 6 = Sel. 
ons may a t ene: T ce is pot to be fold, 
on Pain of Forfeiting double rhe Value of 223 
given, and Diſability to enſoy it, &. Stat. 1 V & 
M. Seff. 1. 6 21. ; Geo. 1. ce. 18. 
Clerk of the Pell, (Clericus Pellii) Is « Clerk be- 
longing to the Exchequer whoſe 
every Teller's Bi 
Pellis Receptorum, and alſo to make another Roll of 
Payments, which is terdfied Pellis Exitawm ; wherein | 


England ; an Office 


he ſets down — 1 — Warrant the Money was paid; |- 
: | 


mentioned in the Stat. 22 & 23 Car. +. 


P 


co is to enter | 
Il into a Parchment-Roll called | 


k * ? 88 | 
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} The antient Revenue of the Crown ſtands in Charge 


—___ 


—_ 


il 
chat makes Searches after and Copies of 


che Commilhaners of Seevers, who writes and re- 


them by Statute 
| ficer continually attendant on his Majeſty's Princi- | 
. 2 ; 


9 
» 


6L 


NIE VE - rr * 


of theſe Officers, of whom the Maſter of the Rolls: 
is the Chief. Their Office is to record the Return 
of all Inquiſitions out of every Shire; ro make out 
Patents of Cuſtomers, Gaugers, Controllers, Oc. all 
Conge d Eſliers for Biſhops, the Summons of the No- 
bility, and Burgeſſes to Parliament; Commiſſions 
directed to Knights and others of every Shire, 
for aſſeſſing Subſidies and Taxes : All Offices found 
Poſt Mortem are brought to the Clerks of the Petty: Bag, 
to be filed ; and by them are entercd all Pleadings 
of the Chancery concerning the Validity of Patents 
or other Things which pais the Great Seal; they 
alſo make forth Liberates upon Extent; of ,Starutes- 
Staple, and Recovery of Recognizances forfeited, 
and all Elegits upon them: And all Suits for or 
— on privileged Perſon are proſeeuted in their 
Omce. c. ü 9 | 
Clerk of the Pipe, (Clericus Pipe) Is an Officer in 
the Exchequer, who having the Accounts of Debts 
due to the King, delivered and drayn out of the 
Remembrancer's Offices, charges them down in the 
Great Roll, and is called Clerk of the Pipe from the 
Shape of that Roll, which is put together like a 
Pipe : He alſo writes out Warrants to the Sheriffs to 
levy the ſaid Debts upon the Goods and Chartels 
pf the Debrors ; and if they have no Goods, then 
e draws them down to the Lord Treaſurer's Re- 
membrancer, to write Eſtreats againſt their Lands. 
to him, and he ſecs the ſame anſwered by the Far- 
mers and Sheriffs: He makes a 7 to all She- 
riffs of their Summons of the Pipe, and Green Wax, 
and takes Care it be anſwered on their Accounts. 
And he bath the Drawing and Ingroſſing of all 
Leaſes of the King's Lands ; having a Secondary and 
ſeveral Clerks under him. In the Reign of King 
Hes. 6, this Officer was called Ingroſſator Magni Ro 
tuli. See Stat. 3 H. 8. C- 22. ; has * 
Clerk of the Picas, (Clericus Placitorum) An Of- 
ficer in the Court of Exchegwer, in whoſe Office all 
the Officers of the Court, upon ſpecial Privilege 
belonging unto them, ought to ſue or be ſued in 8 
ny Attion, Se. In this Office are alſo proſeeu- 
ted Attions at Law, by other Perſons as well as Of- 
yore of the Court; but the Plaintiff ought to be 
Tenant, or Debtor to the King, or ſome Way ac- 
countant to him: The Clerk of the Pleas has under 
him a great many Clerks, who are Attornies in all 
Suits commenced or depending in the Exchequer. 
' * Clerk of the » (Clericus Privati fgilli) 
| There are four of the Officers which attend the 
Lord Privy Seal; or if there be no Lord Privy Seal, 
| the Principal Secretary of State, writing and ma- 
king out all Things that are ſent by Warrant from 
the Signet to the Privy Seal, and which are to be 
paſſed to the Great Seal ; alſo thay Baſe out Pri 
Seals, upon a ſpecial Occaſian of his e At- 
fairs, as for Loan of Money, and the like. He that 1s 
now called Lord Privy Seal, ſecms to have been in 
ancient Times called Clerk of the Privy Seal; but not- 
withſtanding. to have been reckoned in the Number 
of the Great Officers of the Realm. Stat. 1s R. 3 
& 11. 5 N 3 F 
of t s, An Officer of the Chancery 


-fices, Oe. : 8 

.'C of the Rules, In the Courr of King's 
'Be 8 he who draws up and enter: all the Rules 
and Orders made in Court; and gives Rules of 
Courſe on divers Writs: This Officer is mentioned 
'in the 22 and 23 Car. 2+ 2 | E. a 


cords their Proceedings, which they tranſact by Vir- 

rue of their 8 and the Authority given 
. 9. ; 

gnet, (Clericus Signeti) Is an Of- 


N 


Clert of the 


pre Ig NO f 


ters, as ſuch Grants as paſs the King's Hand by Bill 
ſigned: And of theſe Clerks or Officers there are 


Diet at the Secretary's Table. The Fees of the 
Clerk of the Signet, a 
ricularly. by Scature, with a Penalty avnexed for 
taking any Thing more. See 21 H. 8. . 11. | 
, Clerk of the 's; An Officer belong- 


Writs of Sujerſedeas, upon a Defendam's appearing 
to the Exigent on ply pl whereby he the | 
riff is forbidden to return the Exigent. ” 

Journ of the Treaſury, (Clericus Tbeſaurarii) Is an 
Officer of che Common Pleas, who bath the Charge 
of Keeping the Records of the Court, and makes 
out all the Records of Nifs print; alſo he makes all 
Exemplifications of Records being in the Treaſwry ; 


taken to be the Servant of the Chief Juſtice, and 


of the Court are for Life : There is a Secondary or 
Under-Clerk of the Treaſury for Aſſiſtance, who hath 


Under- Keeper, that al ways keeps one 
op Dove: and the chief Clerk of the 
ot 

other. 5 | 
Clerk of the Warrants, (Clericus Warrantorum) An 


ndary an- 
; ſo-as the one cannot come in without the 


enters all Warrants of Attorney for Plaintiffs and 
Defendants in Suits ; and inrolls Deeds of Iodentures 


the Court, or before any Judges out of the Court. 
And it 1s his Office to eftrear into the Exchequor all 
Iſſues, Fines and Amerciaments, which grow due to 


ing Fee or Allowance. 


mentioned in Mon. Angl. Tom. 3. 7 129. 
Clitones, The Eldeſt, and al 2 
In the Charter of King 


Pariſ. pag. 138..ä Edgar, &%. Clito — 
mus prefati N. 8 Salden s Notes — — 


Clive, Clif. The Names of Places beginning or 
coding with theſo Words, ſignify a' Rock 2 
old Saxon, £: | 
from iſs Ori inal ; The Dungeon or inner Pri. 
ſon in ord Cattle, Temp. H. 2. was called 
Cloere Brien, i. 6. Carcer Brieni, Ofc 


Cloacerixs, i in etcd Carceris Ou ton; and the 
ſent e of a — rde in 
ſome Religious Hon ſes « „ impoſed on an of- 
fending Brother, or by him choſen as an Exerciſe 
ot L and Mortification. Coal. | 
Stat. 17 Ed. 4. e. 3. and 33 H. 8. c. 9. It is ſaid to 
haye been the ſame with our Nine- Pins; and is cal- 
led Cub cayles by the 33 H. 8. At this Time tis al- 
lowed, and called Xailes, or Kitths. - 


feiring the ſame, 
puniſhed. Stat. 12 Ed. 3. c. 3. 

. Clothjers,. Are to make Broad Cloths of certain 
Lengths apd Breadths, within the Lifts; and ſhall 
cauſe thein Marks to be Woven in the Cloths, and 
ſet a Seal of Lend thercunto, ſhewing the true 
Length t + 4 Ed 4 cl. 21H. 8. & 12. Expo- 


ſame : And Cletbiers ſhall not make Uſe of Flocks or 


of Bargain and Sale, which are acknowledged in 


Cleronimus, An old Word figoifying Heir; it is | 
Sons of Kings. | 


ZEthelved——— Ethelſtanus | 
Ecbryth, Sc. cum epitbeto Clitonis ſulſcribunt. Mar. | 


as an unlawful Game, forbidden by 


| Secretary, who hath the Cuſtody of the Privy] 
hy as well for ſealing his Majeſty's private Lei- 


four that attend in their, Courle, and baue their} 


Privy Seal, are limited par- 


nr 


ing to the Court of Common Pleas, Who makes out | 


and he hath the Fees due for all Searches. He is | 
remoyable at Pleaſure ; whereas all other Officers | 
ſome Fees and Allowances: And likewiſe. an | 


of the Trea- | 


Officer belonging co the Common Pleas Court, who ÞÞ 


the King in that Court, for which he bath a ftand- | 


+ Hence ſeame to 
come the Lat. Clogea, which was antienily the clo- | 
ſeſt Ward or naſtieſt Part of the Priſon: The old | 


Cloth, No Cloth made beyond Sea, ſhall be 
brought into the King's Dominions, on Pain of ſor- 
the Importers to be farther | 


ſing to Sale faulty Cloths, are liable to forfeit tho | 
other deceitful Stuff, in making of Broad Cloth, | 


under 
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| who ſhall make Oath before a Juſtice, for true 


Iich hall be's Rule of Payment, by the Buyer, 


woe; Perſons taking of or counterfeiting Sea la, forfeit 


3 


Months; but for a ſecond Offence, ho ſhaH ſuffer 


under the Penalty of 3 l Stat. 3&6 Ed. 6. Juſtices 
of Peace are to appoint Searchers of Cloth yearly, 
who have. Power te enter the Houſes of Clotbiers, and 
Perſons oppoſing them, ſhall forfeit 10 J. Cc. 39 
Eliz. c. 20. 4 21 Fac. 1. All Cloth ſhall de meaſu- 
red at the Fulling- mill, by the Maſter of the Mill; 


Meaſuring; and the Millman is to fix a Seal of 
Lead to Cloths, containing the Lenghth and Breadth, 


Sc. 10- Am c. 16. By 1 Geo. 1. e. 15. Broad Chths 
muſt be put into Water for Proof, and be meaſured 
by two indifferent Perſons choſen by the Buyer and 
Seller, Sr. And Clothiers ſelling Cloths before ſealed, 
or not © containing the Quantity mentioned in the 
Seals, incur a Forfeiture of the fixth Part of the Va- 


20 l. And by's late Statute, if any Weavers'of Clth 
enter into any Combination for advancing their Wa- 
ges, or leſſening their uſual Hours of Work, or depart 
. End of their Terms a 

Work unfiniſhed, Oc. they ſhall be committed by! 
two Juſtices of Peace to the Houſe of Correction for 
three Months: And Clothiers are to pay their Work- 
People their full Wages in Money, under 


tors of Mills and Tenter-Grounds; to examine and 
ſeal Cloths, are to be appointed by Juſtices of Peace 
in Seflions ; and Mill-men ſending Chthiers any Cloths 
before inſpected, forfeit qo s. The InſpeRors to be 

id by the Clothiers 2 d. per Cloth. 13 Geo. 1. c. 23. 
Romy Cloth remaining on the Tenters, be ſtolen 
in the Night, and the ſame is found upon any Per- 


uſtice's Warrant to ſearch, ſuch Of. 
forfeit treble Value; leviable by Di- 
fireſs; Sr. or be committed to Gaol for three | 


fix Months Tmpriſonment; and the third Offence 
be tranſported "as a" Felon, &. Stat. 15 Geo. 3. 


ca 27» Py - 0 4 . 
Clove Is the two and thirtieth Part of a Weigh' 
ee 6. Wore made Us of for Yalley, is 
« ora ma | or In 
Book. But among Merchants, it isan Al- 
lowance for the Tarn of the Scale, on buying Gi 
Wholeſale by Weight. Lev. Ant 


Lew. Mevrcat: © aan 
© Clunch, In Stafforoſvire upon finking of 's Coal: | 
Mine, near the Surface they pus = Kar and 
Stone, then with a Subſtance called Blue 
and after that they come to Coal.” 

Cluta, (Fr. Claus) Shoes, clouted Shoes; and moſt 
commonly Horſe-Shoes: It allo lignifies the Strakes 
of Iron with which Cart. Wheels are bound. Gnus 
end. Dom: de Farend. MS. fol. 16. Henee Clutarinm, 
or Chuarium, a Forge where the Chgs or Iron Shoes 
are made. Text duas Carncatas Terre de Do- 


* 


| 


4 4%, Fe. Mon. Angl Tom: 2. pag 
Lypeus, One of a noble Fami 


1. * — 
ti, « noble Family oxtinQ, —— Se S us 
ide Mareſealloram tot & tantis Hoſtibus Avglia fermida· 
bills evanuit, Mat. Pariſ. 463. ; 
(Crrrus A Convenience well known ; and 

for the lating of Hae Coaches in London, 
there are ral Statures. By 9 Ann. Eight bun- 
dred Hackney Caches and Two tundred Chairs, 
are allowed in Londow und lafter ; hieb ur 
to be licenſed by Commiſſioners, and pay a Dyry to 
the Crown: And if any Perſon drive a Hackney 
Coach without Licenſe, he ſhall" forfeit 5 L. and a 
Coachmen * abu · 


ö 


4 


Chair 40 . and Chairmen, 

five Language, or demanding more than their Fare, 

Se, a Jultice of Peace may order them to pay 
ab 


return any] Di 


the Penalty of 10 l. . Stat. 12 Geo, 1. c 32. Inſpec-| refu 


N 


rino Nege, in Capi ale "88: is Pale- 
fridum Bae Regis: ve, . 


Perſons not paying Coachmen their Fare, or * 
ting or defacing Coaches, &. a ſuſtice will order to 
o Satisfaction, and on Refuſal, may bind them 
over to the Quarter Seſſions: Thu 1 Gee. 1, ordains, 
That where Coachmen refuſe to go at, or exack 
more for their Hire than is limited by tho Act, they | 
mall forfeir ngt exceeding 3 l. ner under 10 s. and} 
the Commiſhoners have Power to determine it. 
The Fare of Hackney Coachmen in London, or with- 
in ten Miles thereof, is 10 f. per Day, allowing 12 
Hours to the Day > and by the Hour not above 13. 
6 d. for the Firtt, and 1 s. for every Hour after: 
And none are obliged to pay above t . for the Uſe] 
of an _— Coach for any Diſtance, not men- . 
ri in the AQ, which is not above one Mile and | 
four Furlongs; nor above 1 64 for any Diſtance 
nor exceeding two Miles: The Fare of « Hackney 
Chair is 1 s. for any Diftance not exceeding Mile, 
Land 15. 6d. for any Diſtance not exceeding a Mile 
and four Furlongz. There are certain Places and] 
iſtances mentioned in the AR for the Extent of 


| 


— * 
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| for Hire, under 
the Penalty of 5 vers of Hackney Coaches, 
are to give Way to Perſons of Quality, and Gen- 
tlemen's Coaches, on the Penalty of 105. On Fun- 
days there are only One hundred and ſeventy-five 
Coaches to ply ; which are to be appointed by the 
Commiſſioners. And there are ſeveral Standings 
Coaches, at the moſt noted Parts of the Town, or- 
dered by the Comiffioners'to be in the Middle of | 
Streets, Sc. Vide 5 & 6W. & AM. * 

6. 23. 18. 1. & 57. The Maſters « 

are not liable to an Action for Things 


6 3 ] 


particularly applicd to ye Korg to aſſiſt a B 


r 
Ke Bat is to contain four Bn- | 
ſhels of clean Gal: And Seca Coal brought into} 
the River Theme, and ſold, ſhall be after rhe Rate 
of .fix Buſhels t6 the Chaldron ; and One} 
and twelve Pounds the Hundred, Sc. The 
Lord Mayor and Court of Aldermen in Land, and 
uſtices of the Peace of the ſeveral Counties, or 
three of them, are 1 to ſer the Price of 
all Coals to be fold by Retail; and if any Perſon 
ſhall refuſe ro ſell for ſuch Prices; they may apf 
point Officers to enter any Wharfs or Places where] 
Coals are — * cauſe the Coats to be fold at the 
Prices —_ 7 Ed. G. cap. . 16 Si Car. 2. 
ca. 2. miſfioners arc ordained for the Men- 
ſuring and Marking of Keel, and Boats for Coal: 


_ 
2 


8 8 
* 


Ae . 


cap. 3. 8 Ann. Sr. 
And "y between Cid! Own- 
ers and Mafters of __ for reſtraining the Buy» 
ing of Coal; are void; and the Parties to forfeit 
100 . And ſelling Caals, for other Sorts that the 


excecding 20 f. to the Poor, and not being 


Eo 
ro 
pay ir, ſend them to the Houſe of Correction; and 


DIG. Er rot RE e IT INS IS 


ao}. 


22222 tet, Woe We - 


are, ſhall forfeit 50 J. Not above fifty laden Col-{ 
tiers are to continue in the Port of 4 te, c. 
And Work- People in the Mines there, (hill not be 

f pn .. Employed 


ic... $08; AN 163 — rr 


| 


land Perſons ſelling Coals out of any Veſſel, Yard, 


| 


1 a 2 2 
employed who are Meer 
| nalty of 57. A late Ad for better Regulation of | 


1 


to be recovered 1 io the Courts at Mat 


| is likewiſe uſed ſor a Sort of Meaſure, as we may 


J Bread of 


| Form of a ſmall Boat, uſed cf aput at Seca; 
fund ſtill retained in a Cegue Ye 


| new Sherry, and other white Wines, which look 


| Jer he would explain, alter or retrat what he 
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50 


y others, under the Pe- 


the Ccal Trade, ordains that Coal Sacks ſhall be 
| ſealed and marked at Guildhall, Ec. and be four Feet 
and two Inches in Length, and twenty. ſix Inches in 
Breadth, on Pain of 20. Alſo Sellers of Coals are 
to keep a lawfol Buſhel, and put three Buſhels to 
each Sack, which Buſhel and other Meaſures ſhall 
be edged! with Iron, and ſealed ; and uſing others, 
or altering them, incurs a Forfcicure of 30 I. S. 
The Penalties above 3 J. recoverable by Action of 
Debt, c. and under that Sum before Juſtices of 
Peace. Stat. 3 Geo. 2. cap. 26. Owners ar Maſters of 
Ships ſhall nor enhance the Price of Coals in the Ri- 
ver of Thames, by the Keeping of Turn in deliver- 
ing of Coals there, under the Penalty of 1001. Gs. 
4 Geo: 2. cap. 30. The Price of Sca-Coals imported 
into London and Ports adjacent, to be there ſold, 
may be ſer by the Lord Mayor, Sc. for one Year; 


or Warehouſe, for a higher Price, ſhall forfeit 365. 
per Chalder, to be levied by Warrant of two, Ju- 
Kices. Dealers in Coal; at Billingſgate, rc. refuſing 
to ſign legs] Contrads, ſhall ſot ſeit 507. And any 
Perion vending Coals at Newcaſtle, that refuſeth to 
pt a Loading on Shipboard, on Tender of the 
Price they bear, js liable to the Forfeiture of 100 J. 


minſter, within fix Months, by Stat. 11 Geo. 2. c. 1,5-, 
Cocherings, An ExaQtion or Tribute in Ireland 
now reduced to ebief Rents. See Bonagbt. | 

Cochineal. The Importation of Cochineal from 
Ports in Spain was declared Jawful during the late 
War, Sc. Stat. 6 Ann, Any Perſons may import 
Gochineal into this Kingdom, in Ships belonging to 
Great Britain, or other Country in Amity, from any 
Place whatſoe ver, by 7 Geo. 2. rab. 18. 


Cocket, (Cocketrum) Is a Seal belonging to the 
King's Cuſtom-houſe : Or rather a Scroll of Parch- 
ment ſealed, and delivered by the Officers of the 
Cuſtom houſe ro Merchants, as a Warrant chat 
their Merchandizes are euſtomed: Which Pareh- 
ment is F called hag 4 Coley a Litera 

eſlimoniales ctto. 11 Hen. 6. Reg. Ovig- 492, 
170 So it is uſed, 3 6 El. 6. cap. 14, S he 
Word Cocket!wm or Cocket, is alſo taken for the Cu- 

om-houſe or Office where Goods to be tranſported 
were firſt en ered, and paid their Cuſtom, and had 
a Cocket or Certificate of Diſcharge :. And Cockettata 
Lana is Wool duly entered and cocketted, or autho- 
rized to be tranſported. Mem. in Scac. 23 Ed. i. Cole: 


read in Pleta, lib. 2. cap, 9. Panis. vere integer quadran- 
talis frumenti ponderabit mm Cocker & dimidium: 
And it is made uſe of for a Diſtinction of Bread, 
in the Statute of Bread and Ale. 31 H. 3. Where 
Mention is made of Waſtel Bread, Cocket Bread, 
Treet, and Bread of Common Wheat; the Wa- 
tel. Bread being what we now call the Feſt Bread, 
or Fren b Bread; the Cocket-Bread the tecond Sort 
of White Bread; Bread of Treet, and of common 
Wheat, Brown, or Houſbold Bread,  &pc. | 1 

Cocletus, A Boatman, Cockſwain or Coxon. Cocvel. 
Cocula, A Cogue, or little drinking Cup, in 


Bran Theſe 
drinking Cups are alſo uſed in Taverns to drink 


wy nh 3 F Beck i! 
;  Codicil, (Codicil/vs, from Cedex a Book, a Writing 
'Is a heels or Evpplemene a Will, where an 

Thing is omitted, which the Teſtator would add, 
Hath done; and it is the ſame with a Teſtament, 
but that ic is without an Executor: And one may 
leave behind him only one Teſtament, but as many 


| Gallas, & 15 


_ 


to be annexcd to the Teſtament, and the Executor 
is to ſee that they are all performed: If the Will 
or Codicils are kept from the Rxecutor, he may 
force the Party detaining them to deliver them up 
by the Eecieſiaſtical Law, and recover them in the 


ters conferring a Teſtament and a Gai, togut her; 
call a Teſtament a great Will, and « Codicil a lutle 


able by Druggiſts, and all Perſons dealing in Cee, 
Sc. And Eneries are to be made of all Ware 
houſes, under Penalties and Forfeirure of the 
Goods. Stat. 10 Geo. 1. c. 10. The Duties to be paid 


late 13. 6 d. And Coffee, Sc, not to be ſold but in 
Places entered; and if above fix Pound Weight, to 
have a Permit: Dealers in Ceſfee and Chocolate, Cf 
fee-honſe keepers, &c. ſhall keep an Account of Gaods! 
ſold very Day, and deliver their Books to the Offi- 
cers on Oath, c. Chocolate ſhall be ſtamped, and 
late made, under the Penalty of 30 4, And Perſons 
mixing other Drugs with Coffee or Tea, ſhall forſeit 
100 J. Stat. 11 Geo. 1. cab. 30 Sce the late Statute 


utſhels or Husks to make Chocolate, Sc. 4 Geo. 2: 


Spiritual Court. Swinb. pag. 1. Sec. 1. Some Wri- 


Coffee, Tea, and Chocolate, The Cuſtom Duties þ 
on Coffee, Tea, and Chocolate, are taken off by Sta- 
tute, and Inland Duties granted in their Stead, pay- 


are 25 per Pound for Caffee, for Tea 45. and Choco» | 5 


Chocolate. makers are to make an Entry of all Choce- | 


Wige ſopbiſticating Tea, and importing Cocoa] 
+ 


„ 2 on "yo OR 

Cofra, A Coffer, Cheſt 5 Col-, 
legii, &P. nie! ejuſdem, Fc. capientes certam ſunmam 
ee Cofris fundatoris. Munimenta  Hoſpit. SS. 
| 2 N . MS. fol. <a * 4 
Tourer ot King's Youſhold, Is a P inc ipal | 
Officer of the King's Houſe, next under the Controller, 
who. in the; Counting»Houſe, and elſewhere, hath a 
2 Charge and Oxorſight of other Qfficers 
the Hovſhold, to all 


and is mentioned in 39 Eliz. cap. 7» 


' Coggle, A ſmall ſiſhing Boat, upo | the Coaſts of 
N Cs, { Cogones). are 4 
| 


? 


after Shipwreck or. Loſſes by Sea, travelled and 

wandered about 10 defraud the People by Begging 

__ 2 'til they were reſtrained by divers 
8 Ws. D Freſne. LENS - : ba 1 
. of  Coſenage. See 


dive : 7 1 n « : 


and there is a Cogniſance of taking a. Diſtreſs ? Some- 
times it is the Hearing of 
take Cooniſance of a Cauſe: And ſometimes it ſigni- 
fies * 


King io « Cit f N 
trakts, Sc. within the Liberty of the Franchiſe: 
and when any Man is impleaded ſor ſuch Matter: 
in the Courts of Weſtminſter, the Mayor, Ge. of 
ſuch Franchiſe may Ws Cogniſance of the Plea, and 
demand pax it mall be determined before them: 
But if the Courts at Weſtminfier be paſſeſſod of the 
Plea before Cogniſance ii demanded, it is, then too 
late, Terms de 178, 179. See Stat. 9 H. 4 „ 3. 
Cogniſance f Pleas extends not to Aſſiſes; and when 
granted, the Original ſhall not be remoyed : It lies 
not in a Quare Impedit, for they cannot write to the 
Biſhop; nar of a_ Plea out of the 
which cannot award a Reſummons, c. I + 
1, 34. This Cogni/ance ſhould be demanded the 


| Codicils as he pleaſes. ** Symb. 5. 636. A Codicil 


is taken «s Part of the 
| W= ds 


ill; and the Codicils ought | 


| to all which, be pays their Wages: | 
This Officer paſſes his Accounts 5 the Exchequer, 


Veſſele, uk Aer Oo 2 
hip, Or: el £452. ed in the ivers Unje an Un- i 

hun ee. Mat. Pariſ. Anne 1066. 
And -bepeg. the; Famen, Boatmen or Scamen, who | 


ances: (Fr. Conpnſerce, Let Cagnitiv) ned 
[fly | Lew: Sometimes it is an Acknow-| 
ledgment of a, Rue, or Confeſſion of a Thing done ; 


a Matter judicially ; as ro | 


riſdiftion, as Cagniſance of Pleas is a Power | 
to call. a Cauſe or Plea out of another Court >} 
which none can but the King, or by Charter. This 


| Cogniſance of Plcas is 8s Privilege granted by the 
| Kong or Town, to hold PI N 4 


þ 


County-Court, | 


. 


1 


Day : And if the Demandant in à Plea of 


Dr I OR So ED 7 * N 8 


IM., Parif. 12 30. 


I And here the Confeſſion 


Ion has accepted of 


u Perſon may break 


* - * : or: 
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ins with the Claim of the Franchiſe, and ir is 


1 ound againſt the Franchiſe, the Demandant ſhall 


recover the Land ; bur if ir be found againſt the 
| Demandant, the Writ ſhall abate. /bid. 18. 
Cogniſance alſo ſignifies the Badge of a Waterman or 
Servant, which is uſually the Giver's Creft, whereby 
he is known to belong to this or that Nobleman or 
R——_ | 54% Ge * 
| ſeth or acknowledgeth a Fine of Lands or Tene- 
| e to another; and iſee is he to whom the 
Fine of the ſaid Lands, Sc. is acknowledged, Stat. 
32 H. 8. c.5. wy | | 
Cognitiones, Enſigns and Arms, or « military 
Coat painted with Arms. Cum viderunt 1 
Chrifti armis vexillis & Cognitionibus pituratis, Oc. 


| Cognirionibus 
the King's Juſtices of the Common Pleas, or other 
that hath Power to take « Fine, who having taken 
| the Fine defers to certify it, commanding him to 
| certify it. Reg. Orig. 68. 8 . | 
1 @Cognovir Sitionem, Is where a Defendant ac- 
'| knowledges or confefſes the Plaintiff's Cauſe againſt 
| him to be juſt and true, and after Iſſue furs Judg: 
al. 


5 ment to 
rally extends no fur - 
ther than to what is contained in the Declararion ; 
{ bus if the Defendant will confeſs more, he may. 

1 Roll. 92% Hob. 178. 5 | 

1 » Is ſaid ro be « Sort of coarſe Cloths, 
mwade in divers Parts of England, of which Mention 
r ey how whe wid 
1 are paid by t rho meet 
; miſcuoufly in the Market or Fair ; Cobua fignify- 
Jing « promiſcuous Multitude of Men in a Fair or 
Marker. Qnuieti ab omni Theloneo, Paſſagio, Po- 
| #agio, Cohuagio, PaBagio, r. Du Cange. | 
Colt, (Coifa) A Title given to _—_— at Law; 
who are called Serjeants of the Caf, the Lawn 
Leif they wear on their Heads under their Caps, 
Ihen they are created. The Uſe of it was @nci- 
lis to cover Tonſurem Clericalem, 'otherwiſe called 


IF 


entered againſt him without 


3 * * 


Corona Clevicaltis; becauſe the Crown of the Head 
was cloſe ſhaved, and « Border of Hair left round 
the lower Part, which made it to look like « 
: Crown. Blount. | * a 
Coin, (C Pecunia) Seems to come from the 


Ixx. Coign, i. e. Angalns, a Corner; whence" it has 


deen held, that the andienceſt Sort of City was 


| It is any Sort of Money coined Cromp. Juriſd. 220. 
Coin is a Word collective, which contains in it all 
Manner of the ſeveral Stamps and Species of Mo- 
ney in any Kingdom: And this is ene of the Royal 
Prerogatives belonging to every Sovereign Prince 
that he alone in his own Dominions may order an 
diſpoſe the Quantity and Value, and Faſhion of 
bis Colm. Bur the Colm of one King is not current 
in the Kingdom of another, unleſs it be at great 
| Lofs; rhough our King by his Prerogative may 
make any Foreign Coin lawful Money of 
at bis Pleaſure, by Proclamation. Terms de Ley 136 
11f Man binds himſelf by Bond to pay one hun- 
dred Ponnds of lawful Money of Great Britain, and 
the Perſon bound, the Obligor, pays the Obligee 
ide Money in Fremb, Spaniſh, or other Coin, made 
current either by A of Parliament, or the King's 
Proclamation, the r will be well perform- 
ed. 1 hf. 207. Bur tis ſaid «a Payment in Farthings, 
| is not « good Payment. 2 5* 31). When a Per- 
n Payment from an- 
1 other, and put the fame into his Purſe, it is at his 
Peril after bis Allowance ; «nd he ſhall not then 
j rake Erception to it n bad, ithſtanding he 
| preſently reviews it. Terms de Ley. By Statute, a- 
or deface Pieces of Silver 


l 


JLand counterpleads the Franchiſe, and the Tenant | 


| 


8, 10 4 Writ to one of 


ſquare with Corners, and not round as it now is 2 


| 


Money ſuſpetfed to be counterfeir or diminiſhed, | „ 
otherwiſe than by wearing : But if ſuch Pieces on ä 
breaking, &c. are found to be good Coin, it will be : =_ 
at the Breaker's Peril, who ſhall ftand to the Los, * _— 
of it. 9 & 10W. z. c. 21. Coins of Gold and Silver} © _ 
are to paſi notwithſtanding ſome of them are crack d) ; 1 
or worn, but not if they are clipt. 19 H. , „ 3. 

Counterſeiting, Impairing, or Clipping of the 
King's Coin, is made High Treaſon. 25 EA. 3. 6. 14. 
and 18 Eliz. cap. ). It is alſo Treaſon to make any 
Stamp, Dye, Mould, x. for comming, except by 
Perſons imployed in the Aint, &c. Conveying} 
ſuch our of the Aint, is the ſame ; and ſo is colour. | 
ing Metal reſembling Coiz of Gold or Silver, mark. 


ing it on the Edges, &c. And if any Perſons mix | ; 

blanched 2 with Silver, to make it heavier, - 5 = 
and look like Gold, or receive, or pay counterfeit | 8 
milled Money, it is Felony. 8 9 W. 3. . 26 6 „ 
Counterfeiting Broad Pieces of Gold, . is * F - = 


clared to be Treaſon. Sas, 6 Geo. 2. ch. 36. Pers 4 R 
ſons that waſh or gild any Shilling, or Six Pence, „ * I. 
or alter the Impreſſion, ſo as to make them reſem - 355 | 
ble a Guinea, Half Guinea, Or. are adjadged/guitry 
of High Treaſon ; and thoſe who tender in Payment EE 
any counterfeit Coin knowingly, ſhall be impriſoned . * | 
fix Months for « firſt Offence, two Years for the ſe- * 
cond, and a Third ſuffer as Felons. 1 Gee. 2. c. 28. ES. 2 
The Statutes which ordain milled Money to be 3 : + 
made, = Liberty to any Perſon to refuſe hams] _ = 
mered Silver Coin, as not being the lawful Coin of this | 5 „ 
Kingdom. 9 W. 3. c. 2. Counterfeicing of the C 
extends only to Gold and Silver Coin; for the Ceining | 
of Farthings or Half pence, or Pieces to go ſor MIL 
ſach, of Copper, incurs « Penalty of 5 J. for every MR a 
Pound Weight, by Stat. 9 G10 N ;. % „% This — 
Offence is now puniſhed with two Years Impriſon- * 
ment, and Surety to be given by the Obaders thr 
2 _ Years more. * Geo. 2 
a hending Money Coiners, Chi , Oe. are 
ro * J. Sovard; and a ly Feria di ſeo- 
vering two others, to be pardoned, , 6 =Y 
By the late Statute, 10 J. is alſo given as « Reward, 
for apprebending and conviRting Colners of | |; 
Money. In the ſeventh Year of King Nei III. an} _ | = 
Ad was made for calling in all the old Ci of to — 
Kingdom, and to melt it down and recoin it; the : „ 
Deficiences whereof were to be made at the ” 2< +» 
publick Charge: And in every Hundred d colned, | _ „ __ 
40 J. was to be Shilling, and 10 L. Six un- . 
der certain Penalties. Perſons bringing Plate to the „ 
Mint to be coined, were to have the ſame Weight of 
Money delivered out, a an Encouragement, and 
Receivers General of Taxes, Sr. were to receive 
Momey at « large Rate per Qunee. Our Guinea 
have raiſed and fallen, as Money has been 
ſearce or plenty, ſeveral Times by Statute: And 
Anno 3 Geo, 1. on a Scarcity'of Silver Coin, for Re 
medy, Guineas were ſunk to 21 . at which they 
now paſs by Proclamation. Money © 
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| e. . God before bis Eyes 
but ſeduced by the Inftigation of the 
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chen the Archbiſhop hath a Ri 


{is a Duty of 


| from Inftitutien in this, that [n/fitwtion is 


] Coltationzs And if the Biſhop n 


of Biſhops, the other as Supreme, 
: ; 1 


rad Soomeige Lord the 7 . 3 and 
. of Zegland. 2 2. — Prejudice and 
Deceit of the Subjects of our ſaid Lord the King, and 
againſt the Peace, &c. and alſe againſt the Form of the 


Coinage, (Cunagium) Ts the Stamping and Ma- 
king of Money, by the King's Fr "mg And there 
: 103. 1 Ton on Wine, Beer, and Bran- 

dy imported, called the Coinage Duty, granted for 


7. I. per Ann. Stat. 18 Car. 2. cap. 3. This Duty 
r Coinage hath been continued and advanced, by 


divers Statutes, as 4 & 5 Ann. c. 22. 1 Geo. 1. 6: 43. 
19 Geo, 1. & 


c. The Coinage Duties are continued for 
ſeven Tears, by a late Statute; and the Commiſ- 


. | froners of the Treafury, out of the Money ariſing | Lap 


- ts AR, or other publick Supplies, ſhall defray 
Expence of the Mints of England and Scotland, 
not exceeding 15000 J. a Year. Stat. 4 Ges. 2. c. 12, 

Coliberts, { Coliberti) Were Tenants in Socage ; 


| and particularly ſuch Villcins as were manumitted 


or made Freemen. Domeſday. But they had not an 
abſolute Freedom; for tho' they were better than 
Servants, yet they had ſuperior Lerds to whom 
they paid certain Duties, and in that Reſpe@ they 
might be called Servants, tho' they were of middle 
Condirion, between Freemen and Servants. — Lj- 


| bertate carens Colibertus dicitur efſe. Du Cange. 


» (Colateralis) From the Lat. Lateral; 


Collateral 
| Sideways, or that which hangeth by the Side, not 
dire; As Coliateral Aſſurance is that which is made 


over and above the Deed itſelf: Collateral Security, 
is where a Decd is made of other Land, beſides 
thoſe granted by the Decd of Mortgage: And if a 
Man covenants with another, and enters into Bond 
for Performance of his Covenant, the Bond is a 
Collateral Aſſurance; becauſe it is external, and 
without the Nature and Eſſence of the Covenant. 
If a Man hath Liberty to pitch Booths or Stand- 
ings, for à Fair or Market in another Perſon's 
Ground, it is Collateral to the Ground. The pri- 
vate Woods of a common Perſon, within a Foreſt, 
may not be cut without the King's Licence ; it be- 
ing a P ative Collateral to the Soil. And to be 
ſubject to the Feeding of the King's Deer, is Col/a- 
_ to = Soil of a Foreſt. Cromp. Fariſa 185. Man- 
„ þ. 66. | 

Collateral Diſcent, and Collateral- Warranty 
See Diſcent and Warranty. : 

Collatio Is in Law where a Portion 


1 or Money advanced by the Father to a Son or 
Daughter, is brought into Hotchpos, in order to have 


an equal diſtributory Share of his perſonal Eſtate, 
2 bis 8 ace 5 to the Intent of the Stat. 32 
29 Car. 2. c. 10. Abr. Caſ. Eg. p. 254. See Hetchpot. 

Collation of a Senelice, — Beneficil) Sig- 
nifics the Beſtowing of a Benefice by the Biſhop, 
when he hath Right of Patronago. And it differs 
rformed 

by the Biſhop upon the Preſentation of another, 
and Col/ation is his own Ad of Preſentation; and it 
differeth from a common Preſentation, as it is the 


| Giving of the Church to the Parſon, and Preſenta- 
tion is the Giving or Offering of the Parſon to the 


Church, But Collatio ſupplics the Place of Preſen- 
tation and Inſtitution; and amounts to the ſame as 
Inſtitution, where the Renz is both Patron and 
Ordinary. 1 LIV. Abr, 273. Antiently the Right of 
Preſentation to all Churches, was in the Biſhop ; 
and now if the Patron negleQs to preſent to a 
Church, then this Right returns to the Biſhop by 
lets to collate 

of the Patron, 

t to do it; and if 
the Archbiſhop negleQs, then it yes to the 
King; the one as Superior, to ſupply the DefcQs 
do reform all De- 


a 


within fix Months after the Lap 


Expence of the King's Coinege, but not to exceed 


fects of Goverment. - As « Biſhop may negle& to 
collate, ſo it may happen that he may make 2 
lation without Title; but ſuch a wrongful C 
doth nor put the true Patron out of Poſſeſſion; for 
after the Collatee of the Biſhop is inſtituted and io-| 
ducted, he may preſent his Clerk: And Collation in 
this Caſe, ſhall intended only as a proviſiona 
Incumbency to perform Divine Service till Preſent 
ment is made by the true Patron. 1 ſoft. 344 By 
Col/ation the Church is not full; and a right Patron 
may bring his Writ at any Time to remove. the 
Perſon collated; except his Right be likewiſe.to ch 
late, when P by Coliation may be leaded. 
Wood's Inft. 159. Where a Biſhop gives a — 
as Patron, he collates to it Fure Pim; and when by 
Lapſe, be doth it Faure decoheto. The Coltation by 
ſe, is in Rigbrof the Patron, and for his Turn: 
And in Aſſiſe of Darrein Preſentment, c. it ſhall be 
laid as his Poſſeſſion. 24 Ed. 3. 26. FE. N. B. 1 
Collatione faita uni poſt alterius, 1s a 
Writ directed to the Juſtices of the Common Pleas, 
commanding them to ifſue their Writ to the Biſhop, 
for the Admiſſion of a Clerk in the Place of an- 
other preſented by the King ; who died during the 
Suit between the King and the Biſhop's Clerk: For 
Judgment onee paſſed for the King's Clerk, and be 
dying before Admittance, the King may beſtow his 
Preſentation on another. Reg. Orig. 31. ; 
Collatione Heremitagii, A Writ whereby t 
King conferred the Keeping of an Hermitage upon 
a Clerk. Reg. Orig. 303, 308. F 
Collation of Seals, This was when upon the] 
ſame Libel, one Seal was ſet on the Back or Re- 
verſe of the other. 4d majorem ſecuritatem 
Premiſſorum Sigillum diſcreti viri Officialis Domino Ba- 
tho-Well. Epiſcopi filo medio per medum Collationis, 
4185 mes apponi procuravi. Cartular. Abbat. Glaſton. 
105. | | 
Col leſtozs, of Money due to the King, not pay- 
ing the ſame to whom 7 ought to be paid, ſhall ab- 
ſwer ſo much per Cents. to his Majeſty till Payment. 
Stav. 20 Car. 2. c. 2. See Receivers» | f 


College, (Celegium) A particular 
Gee or Society of 
Vileges, 
Call 


ion, 

Men, having certain Pri- 

nded by the King's Licence : And for 

2 in Reputation, ſee 4 Rep. 106, 108. Vide: 
64. 


Collegiate Church, 1s that which confiſts, of « 
Dean and ſecular Canons; or more largely, it is a 
Church built and endowed for a Society, or Body 
0 of a Dean or other Preſident, and ſecu- 
lar Prieſts, as Canons or Prebendaries in the ſaid 
Church. There were many of theſe Societies diſtin- 
guiſhed from the Religious or Re » before the 
Reformation: And ſome are eſtabli at this Time; 
as Weſtminſter, Windſor, -Wincbeſter, Southwell, Man- 


cheſter, &c. 
— Colloquends) A Talking together 
or affirming 4 Tas 1090 in — for 


Words in Actions of „Oc. Mod. Caf. 203. 


Cart bee ; | 
Colluſion, (Callao) Is a deceitful Agreement or 
Contra& between two, or more Perſons, for the one| 
to bring an AQion againſt the other, to ſome evil 
Purpoſe, as to defraud a third Perſon of his Right, 
S. This Collufion is either apparent, when it ſhews 
itſelf in the Face of the AQ; or which is more 
common, it is ſecret, where done in the Dark, or 
covered over with a Shew of Honeſty. And tis a 
Thing the Law abhors ; wherefore when found, it 
makes yoid all Things dependant upon the ſame, 
tho' otherwiſe in Themſelves never ſo food. Co. Lit. 
109, 360. Pld. 54 Caine may ſometimes be 
tried in the ſame Action wherein the Covin is, and 
ſometimes in another AQion, as for Lands aliencd]| 
in Mortmain by a Q j; And, where it is ap- 
parent there needs no Proof of 


it; hut when it 
ſecret, it muſt be proved by Wind and * 


— Mans ed n. 
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; The Statute of Weſftm, 
| Writ, Quale jus, and Inquiry in theſe Caics: And 
33 = ſeveral other Statutes relating to Deeds, 
j ma 


Idound ro pay yearly a certain Tribute, or at cer- 


And therefore Colour _ to be Matter in 


- {ful co the e ge. as in 


che Plaintiff. Oro. Eliz, 76. 


| upon 
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a Jury like other Matters of Fact. 9 Rep. 38. 
2. 13 Ed. 1. c. 33. gives the 


and Fraud. The Caſes particy- 
larly mentioned by the Statute of Weſtm. 2. are 

ware Impedit, Afſiſe, r. which any Corporation 
brings againſt another, with Intent to recover the 
"Land or Advowſon, for which the Writ is brought, 
held in Mortmain, c. Vide the Statute. 


. Colonus, An Husbandman or Villager, who was 


tain Times in the Year to plough ſome Part of the 
Lord's Land; and from hence comes the Word 
Clown; who is called by the Dutch Boor. | 
Colour, (Color) Signifies a probable Plea, but 
what is in FaRt falſe; and hath this End, to draw 
the Trial of the Cauſe from the Jury to the Judges: 
aw, or 

doubtful to the Jury. This Colowy is uſed in Aſſi ſes, 
or Action of Treſpaſs; and every Colour onght to 
ba ve theſe Qualities following: 1. It is to be doubt- 
ſc of a Deed of Feoff- 
ment pleaded, and it is a Doubt whether the Land 
paſſeth by the Feoffment, without Livery, or uo. 
2. Colour ought to have Continuance, tho it wants 
EffeR. 3. It ſhould: be ſuch Colour, that if it were 
effectual, would maintain the Nature of the AQtion; 
as in Aſſiſe, to give Colour of Freehold, &c. 10 
Rep. $8, 91. Colour muſt be ſuch a Thing, which is 
a good Colour of Title, and yet is not any Title. 
Cro. Fac. 122. If a Man juſtifies his Entry for ſuch a 
Cauſe as binds the Plaintiff or his Heirs for ever, 
he ſhall not give any Colour: But if he pJeads a De- 
ſcent.in Bar, he muſt give Cela, becauſe this binds 
the Poſſeſſion, and not the Right; ſo that when the 
Matter of the Pleas bars the Plaintiff of his Right, 
no Colour muſt be given. When the Defendant en- 
titles himſelf by the Plaintiff ; where a Perſon 
1 to the Writ, or to the Action of the Writ ; 
he who juſtiſies for Tithes, or where the Defendant 
juſtifies as Servant: la all theſe Caſes no Calvary 


ht to be given. 10 91. Late, 1343. Where 
as Defendan mg 


himſelf, or any other, he ought to: give Colowr to 
In Treſpaſs for Taking 
and Carrying away Twenty Loads of Wood, Sc. the 
Defendant ſays, that 4. B. was poſſeſꝭ d of them, «ut 
de boxis propriis, and that the Plaintiff claiming them 
by Cabar of « Deed after made, took them, and 
the Defendant retook them; and adjudged that the 
Colour given to the Plaintiff, makes a good Title to 
him, and eunfeſſeth che Intereſt in him. 1 Li#. Abe. 
275- Colour is for this Cauſe, vis. Where the De- 
ſendant juſtifies by Title in Treſpaſs or Aſſiſe, if be 
do not give the Plaintiff Celaur, bis Plea amounteth 
only to Not guilty ; for if the Defendant hath. Ti- 
tle, he 14 not guilty, 1 Rep, 79, 108. Terms de L 


140. 1 2 rs 
Colour of Office, (Color Oficii) Is when. an AR is 
only dons bf the. Countongnes of an Office; and 
always taken in the worſt Senſe, being 
— to which the Office is as © Shadow 
and Colour. —_— Comment. * Sce 3 
being cut down, make 1 Miko: and in 
Warwickſvire they are called Colpices 
cles, A ſmall Wax:Candle, 4. Copo. de ce: 
We read in Heveden, that when the. King of. Sue 


a long as he ſtaid there, 
ione triginte fol. & duode- 


of | berox is uſed for à Fellow 


n e make. © e 


nded | comitum. Clauf. 13 Ed. 1. See 


. | the Charge of « County, together with the Keep- 


wardi. Placit. toms, 
of Barons of the Ci 


his Combaron. 


9 


Comba terre, From Sax. Cumbe, Brit. N, 
Eng, Comb, « Valley or low Piece of Ground or] 
Place between two Hills; which is till fo calledf 
in Deronſbire and Cornwall; Hence mavy Villages in 
other Parts of England have. their Names of Comb, 


as Sc. from their Situation. Kenner 


S. | 
| Combat, (Fr.) Ts taken with us for « formal 
Trial between two Champions, of a doubtful Cauſe. 


or Quarrel, by the Sword or Baſtons. The laſt | 


Trial by Combat in this Kingdom was Anno 6 Car, 1. 


between Denali Lord Rey, Appellant, and David Ran- 


N ; Defendant, both Scotchmen, before Robert 
| of Liadſey, Lord High Conſtable, Tena Earl 
of Arundel, Earl Marſhal: with other Lords; when 
after the Court had met ſeveral Times in the Paint - 
ed Chamber, and other Formalities, it was at laſt 
referred to the King's Will and Pleaſures, who was 
inclined to favour 
ridical. fol. 65. See Bastel 
Combinations to do unlawful Acts, are puniſh- 
able before the unlawful AQ is executed; this is to 
revent hs gd el 5 Combinations, and Con- 
piracies, Sc. 9 7. ederacy. 
- Combultio Pecunix, The ancient Way of Try- 
ing mixt and corrupt Money, by melting it down 
Payments into the Exchequer. In che Time 
of King Hemy 2. 4 Confticution was made called 
the Trial by Combuſtion ; the Practico of which dif- 
fered little or nothing from the preſent Method of 


A Silver. But whether this Rramination of 
e by Combuſtion, was to reduce an Equation 
of Money only of Sterling, viz. a due Proportion of 
| Allay with | 
Silver with A 


r; or to redues it to fine pure 
7, doth not appear. On making 


+ ns 


England was bn divided 1280 Counties b King Al- 
fred ; and Counties into Hundreds, and theſ again 
into Tithing: And writes, that Regen 
Anglia per Comitatus af Francis per Bafice- 
tuns di mn, Sometimes it is taken for a Terri- 
torx or Juriſdiftion of a particular Place, 'ns is 
Aat. Pariſ. Anno 1234 Meas ilkas continentur 
guadam 2 & etiam Civitates & Ca 
mitatui {uo 4 eſumint. And in C 
apud Hoveden : elm de Nottingham cam Co- 
mitatu, Sr. And, De firmis moertais 


Vide Lowndes's Ef, 


Comitatyu Commiſſo, ls a Writ or Commiſſion 
whereby a Sheriff is authoriſed to rake upon bim 
the Charge of the County, Reg. * u9 : | 

.Comiratu e Caſtro Commiſſs, A which 


Co. Lit. 294. Orig. Ju- 


22 


ja) Wes aby Manor or 
and Tenements there- 
ing, which belonged te the Priory of 
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led the Commander, who could not diſpoſe of it but 
to the Uſe of the Priory, and only taking thence 
his own Suſtenance, according to his Degree. New 
Eagle in Lincolnſhire was and fill is called the Com 
mdndry of Eagle, and did anciently belong to the 
ſaid Priory of St. Fohn : So Selbach in Pembrokeſbire; 
and Shirgay in Cambridgeſhire, were Commanaries in 
the Time of the Knights Templers, ſays Camden : 
And theſe in many Places of England are termed 
Temples, becauſe they formerly belonged to the ſaid 
Templers. Stat. 26 H. 8. c. 2. The Manors and 
Lands belonging to the Priory of St. Fobn of Ferw- 
ſalem, were given to King Henry 8. by the Stat. 
32 H 8. about the Time of the Diſſolution of Ab- 
bies and Monaſteries; ſo that the Name only of 
Commandries remains, the Power being long fince 
extintt. a | 
Commandment, (Preceptum) Is diverſly taken; 
ps the Commandment of the King, when upon his own 
otion he hath caſt any Man into Priſon. Command 
ment of the Fuſtices, Abſolute or Ordinary; Abſo- 
{| lute, where upon their own Authority they commit 
a Perſon for Contempt, Cc. to Priſon, as « Paniſh- 
ment; Ordinery is when they commit one rather 
ſ6r ſafe Cuſlody, than for any Puniſhment : And a 
Man committed upon ſuch an ordinary Command- 
ment is repleviſable Staundf. P. C. 72, 3. Perſons 
commitred to Priſon by the Special Command of the 
King, were not formerly bailable by the Court of 
King's Bench ; bur at this Day the Law is otherwiſe 
declared and ſettled, as appears under Bail. 2 Hawk, 
P. C. 96. In another Senſe of this Word; Magi- 
firates may Command others to aſſiſt them in thi 
Execution of their Offices, for the doing of Juſtice ; 
| and ſo may « Juſtice of Peace to ſuppreſs Riots, 
apprehend Felons ; an Officer to keep the King's 
Peace, Oc. Bro. 3, A Maſter may Command his 
Servant to drive another Man's Cattle out of his 
Ground, to enter into Lands, ſeize Goods, diſtrain 
for Rent, or do other Things; if the Thing be not 
a Treſpaſs to others. Fitz. Ar. The Commandment 
of a Thing is good, where he that Commands hath 
Power to do it: And a verbal Command in moſt Ca- 
les is ſulicient; upleſs it be where it is given by u 
Corporation, or when a Sheriff's Warrant is to a 
Bailiff to arreſt, Sc. Bro. 288. Dyer 202 · Command. 
ment is alſo uſed for the Offence of him that willeth 
another Man to tranſgreſs the Law, or do any 
Thing contrary to it: And in the moſt common 
Signification, it is taken where one willerh another 
to do an unlavful' Ad; as Murder, Theft, or the 
like; Which tho Ciyilians call Afandatum. Brack. 
lib, 3. c. 19. He that commandeth any one to do an 
unlawful AQ, is Acceſſary to it and all the Conſo- 
quences, if it be executed in the ſame Manner as 
commanded ; But if the Commanden revoke the Com- 
mand; or if the Execution varies from ir, or in the 
Nature of the Offence, in ſuch Caſe he will not be 
| Acceſſary, g Inft. 51, 57. 2 If. 182. If a Man tem- 
| mand another ro commit a Felony on a particular 
Perſon, and he doth it on another, as to kill 4. and 
he kills B. or to burn the Houſe of A. and he burns 
| the Houſe of B. or to ſteal one Thing, and he fteals 
another ; or to commit a Felony of one Kind, and 
he commits andther; it is ſaid that the Commander 
| is not an Acceſſary, becauſe the Ad done varies in 
Subſtance from that which was commanded. H. P. C. 
217. 8 475. But where « Perſon commands or 
adviſes another 10 kill ſuch a one in the Night, and 
he kills him in the Day; or to kill him in the Fields, 
and he kills him in the Town; or to poiſon him, 
4 and he ſtabs or ſhoots him; theſe Ads being the 
ſame Felony in Subſtance with that which was in- 
rended, and varying only in Cireumſtances, in Re- 
| ſpeQ. to Time, Place, &. the Commander is as much 
an-Accciſary as if there had beęn tio Variance ar 
all between the Command and the Execution of it. 
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the Government of ſuch a Manor or Houſe was ſti- 


for Inſtitution. A 


„ — i bw; A” 


2 Hawk. 316. If I command A Man to rob another, 


and he kills him in the Attempt, tho he doth not 
rob him, I am guilty of the er, it being the 
direct and immediate Effect of an A& done in Ex- 
ecution of my Command to commit a Felony: And 
if the Command be to beat « Perſon, and the Perſon 
commanded beat him in ſuch a Manner that he dies 
thereof, I am an Acceſlary before to the Felony ; 
becauſe ic happened in the Execution of a Command, 
which rended to endanger the Life of the other. 
Alſo it is ſaid, that if one rommand another to burn 
the Houſe of « certain Perſon, and he by Burning it 
burn likewiſe the Houſe of another, the Commandey 
is equally aceeſſary to the ſubſequent Felony, as to 
that which was direaly commanded. Ibid. 315, 316. 


To C:-mmand or Counſel any one to commit Burgla-| 


ry, is Felony without Benefit of Clergy. Stat. 3 & 
4 WV. & M. In Forcible Entries, c. an Infant or 
Feme Covert may be guilty in Reipe& of aQual| 
Violence done by them in Perſon ; though not in 
Regard to what ſhall be done by others at their o. 
mani, becauſe all fuch Commandi of theirs are void. 
Co. Lit. 357. 1 Hawk. 147. In Treſpaſs, Sc. the 
Maſter ſhall be charged criminally for the A& of 
the Servant, done by his Command ; but Servants 
ſhall nor be excuſed for commirting any Crime, 
when they act by Command of their Maſters; who 
have no Authority over them to give ſuch Command. 
Doc. & Stud. c. 42. H. P. C. 66. Kel. 13. And if a 
Maſter commands his Servant to diſtrain, and he 
abuſeth the Diftreſs, the Servant ſhall anſwer it to 
the Party injured, &c. Kitch. 372. | 
Coinmarchio, The Confines of the Land ; from 
whence probably comes the Word Mam bes. In- 
8 noſtvis Landimeris, Commarchionibus, D- 
e | | 0 
FCommendam, (Eccleſia Commendata, vel Cuſtodia 
Eerleſta alicwi Pr the m_—_— of a Benefice 
or Church-Living, which being void, is commended 
to the Charge — Care of ſome ſufficient Clerk, to 
be ſupplied until it may be conveniently provided | 
of a Paſtor: And he to whom the Church is com- 
mended, hath the Profits thereof only for a certain 
Time, and the Nature of the Church is not chang- 
ed thereby, but is as a Thi ted in his 
Hands in Truſt, who hath nothing but the Cuſtody | 
of it, which may be revoked. When a Parſon 1s 
made Biſhop, there is « Ceſſion or Voidance of his 
Benefice by the Promotion; but if the King 
Special) Diſpenſation gives him Power to retain his 
Bene ſice, notwithſtanding his Promotion, he ſhall 
continue Parſon, and is ſaid to hold it in RY 


Hob. 144. Latch 236, As the King is the Means off 
Avoiduhees on Promotions to Dignities, and the 
Preſentations thereon belong to him, he often on 
the Creation of Biſhops grants them Licenſes to 
hold their Benefices in Commendam ; but this is uſu- 
ally where the Biſhopricks are ſmall, for the better 
Support of the Dignity of the Biſhop promoted: 
And it muſt be always b Conſecration ; for af-| 
terwards it comes to late; becauſe rhe Benefice i 
then "abſolutely void. A Commendam, founded on 
the Statute 25 H. 8. is a Diſpeniation from the ſu · 
preme Power, to hold or take an Eccleſiaſtical Li- 
ving contra jus Poſitivuam : And there are ſeveral Sorts] 
of Cmmendamt, us a Commendam Semeſtris, which is 

for the Benefit of the Church without any Regard| 
ro the er being only a Proviſional A8 
of the 22 — ing the Vacation of ſix 
Months, in which Time the Pacron is to preſent his 
Clerk, and is but 4 ſtration of the Cure and 
Fruits until ſueb Time as the Clerk is 2 
A Commendam Ritinere, which is for a Bi to re- 
tain Bencfices, on his Preferment; and theſe Com- 
mendams are grented on the King's Mandate to the 


Archbiſhop, ex his Comſent, which conti- 
nues the Ineumbeney, ſo that there is no Oceaſion 
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obtained. Dyer 228. 3 Lev. 381. Hob. 143. Dat. 79. 
A Cnmendam may be Temporary for fix or twelve 
Months; two or three Years, & or it may be per- 


tation, without Inſtitution or InduQtion. But all. 
Diſpenſations beyond fix Months, were only per- 


The Commendam Retinere is for one or two Years, &fc. 
and ſometimes for three or fix Years, and doth not 


A Commendam Retinere, as long as the Commendatory 
mould live and continue Biſhop, bath been held 
ood. Vangh. 18. The Commendam Recipere mult be 
r Life, as other Parſons and Vicars enjoy their 
Zenefices ; and as a Patron cannot preſent to a fall 
Churcb, ſo neither can a Commendam Notipers be 
made to a Church that is then full. Show. 414. A 
Benefice cannot be commended” by Parts, any more 
than it may be preſented- unto by Parts; as that 
one ſhall have the Glebe, another the Tithes, &c. 
Nor can a re have a Furis Utrum, or take 
to him and his Sueee ſſors, ſuc or be ſucd, in a Writ 
Jof Annuity, S. But « Com menda 5 may be 
admitted to do it. 11 H. 4. Camp. 3 
1 Nelſ. Air. 454. _ „ 
Commendatozp, (Cemmendatariut) Is he that 
a Church-Living or Preferment in Commendam. 
C ndatozy Letters, Are ſuch as are Writ 
| by one Biſhop to another, in Bebalf of any of the 
Clergy, or others of his Dioceſe, travelling thither, 
that they may be received among the Faithful: Or 
that the Clerk may be promoted; or Neeeſſaries ad- 
miniftred to the others, c. ſeveral Fotms of theſe 
Letters may be ſeen in our Hiſtorians, as in Bede, 
lib. g. & 19. N 
Commendatus, | 
tection of « Great Man. Selm. Commendati Homines 
were Perfons who by voluntary Homage put them- 
ſelves under the Protection of any ſuperior Lord: 
For ancient Homage was either Predial, due for 
ſome Tenure.; or Perſonal, which was by pt” 
ſian, as a Sign of neceſſary Subſection; or yolun- 
| rary, with a Beſire of Protektion: And thoſe, who by 
voluntary Homage put themſelyes under the Protec- 
tion of any Men of Power, were ſometimes call d He- 
mines us Commendati ; and ſometimes only Commen- 
dati, as oſten oecurs in Domeſday. Commendati Dimidii 
| were thoſe who depended on two ſeveral Lords, and 
paid one Half of their Homage to each: And Sub- 
_ |Commendati were like Under-Tenants, under the 
[Command of Perſons that were Dependants them- 
ſelves on a ſuperior Lord: Alſo there were Dimidii 
ſub- com mendati, who bore a double Relation to ſuch 
de pending Lords. Domeſday. This Phraſe ſeems to 
be ſtill in Uſe, in the uſual Compliment, 
me to ſuch a Friend, & c. which is to ſet him know, 
1 am his bumble Servant. Spelm. of Feads, cap. 20% 
Commerce, (Commercium) | Trathck, Trade 9 
Merehandize in Buying and Selling of Good "_ 


Sec Merchant. _ 5 
_ Commiſſary, (Commifarin;} Is a Title in the Ec- 
elefiaſtical Law, belonging to ong that exereiſeth 
Spiritual Juriſdifion, in Places of a Dioceſe Which 
are ſo far from the 44 * City, that tho Chan- 
| cellor cannot call the People to the Biſhop's Princi- 
pal Confiſtory Court, without their too great In- 
convenience, This Cammiſſary was ordained to ſup- 
| ply the Biſhep's Juriſdicion and Office in the Out- 
| places of the Dioceſe; or in ſuch Places as. are 
peculiar to rhe Biſhop, and exempted from the Ju- 
4rifdigion of the Archdeacon ; For where, either 
Preſcription or Compoſition, Arehdeacons have Ju- 
riſdiQion, within their Archdeaconries, ae in moſt 
Places they have, this Commiſſary is ſuperfluous and 
oftentimes vexatious, and ought not o be; yet in 
[fuch Cafes a Commiſſary is ſometimes appointed by 


hath 


alter the Eftate which the Incumbent had before: 


| Benefice de Nose in the Biſhop's own Gift, or in the the 
of ſomo other Patron, whoſe Conſent muſt be Archdeacon 


| 
| 


petual, i-e. for Life, when it is equal to a Preſen- | 


miſhve at firſt, and granted to Perſons of Merit: 


One that lives under the Pro- 


10 enquire of 


Biſhop, be taking Preſtation:Money of the 


rly pro exterior} Furiſdictiame, as it > 
ordinaril called. Bar this js — to be « Wrong 
to Archdeacons and the poorer. Sort of People. 
Cel Interys 4 Inft. 338. . 


for he War- 


farther — to Matters of Judgment; as the Com- 
mi 

be made to the Juſtices of one Bench or the other, 
r. and to do lawful Things, are grantable in 


Caſes: Alſo moſt of the great Officers, Judicial | 


and P the Realm, on = | 
mi py ſuch Commiſſions, Trea Felonie 

and other Offences, may gent: and raed: 
by this Means likewiſe, Oaths, Cogniſance of Fihes, 
Anſwers. are taken, Witneſſes examined, Offices 
found, Sc. Bra Abr. 12. Rep. 39. Stat. 43 E 4. c 4. 
And moſt of theſe Commiſſions are appointed by the 
King under the Great Seal of England : But a Com- 


2 971 under the Great Seal, may be deter- 


Com- 


new Commi to do the ſame Thing the former 
Commiſſion ines; and on the Death or Demiſe 
of the King, the Commiſſions of Judges and Officers 


generally ceaſe. Bro. Commiſ. 2 289. There 
was formerly a High Commi —— founded on 
1 Eliz. c. 1. it was aboliſhed by AR of Parlia- 
ment 17 Car. 1. c. 11. And by Stat. 13 Care 2. c 2. 
Of Commiſſions D may ſce divers in the Table of 
the Regiſter of Writs. © | N 
Commilon of Anticipation, Was a C | 
under the Great Seal to collect a Tax or Sub dy 
before the Day. 15 H. 8. | 
Commiſſion of Aflociation, Ie a Commiſſion to 
aſſeciate two or more learned Perſons with the Jus: 
Rices in the ſeveral Circuits and Counties of Wales, 
Sc. 18 Eliz. c. 9- f F-T2 
- Commiſſion of Bankrupts, Where any Perſon 
is become a Bankrupt within any of the Starures | 
Sg Bankrupts, on Security given to prove the 
rty a Bankrupt, c. this Commiſſion ifſucs from 
the Chancellor to certain Commiſſioners a 
pointed. to rake Order with the Bankrupt's Lan 
and Goods, for the Satisfaction of the Creditors. 
Stat. 34 H. $. 1 RAL. c. J. 1 Fac, 1, Cr. 
Commiſſion of Charitable 


1 es, Goes out of the | 
Chancery to the Biithop and others, where Lands | 
given to Charitable 


ſes are miſ employ'&; or | 
there is any Fraud or Din" concerning them, 

and redreſs the Abuſe, N. 43 Elic. 
wy... # | 8 


Commiſſion of Delegates, 1s a Commiſſion un- 
der the Great Scal to certain Perſons, uſually tuo 
or three Temporal Lords, as many Biſhops; and 
rwo Judges of the Law, to fit upon an Appeal to the 
King in the Court of Chancery, where any Sen- 


cc 


* * 


= 


rence. is given in any Eccleſiaſtical Cauſe 
Arehbi E ' gf bam 


Stat-25 H. 8. c. 19. 


Commi to enquire of Faults againſt 
Law, Was an ancient _— ſent ſorth on — 
traordinar eres and Corruptions. | 

Commi of Lumacy, A Commiſhon out of 
Chancery to coquire.whether a Perſon repreſented 
to be Lunatick be ſo or nor, that if Lunarick th 
King may have the Care of bis Ellate, G., 1) E a 


b. 10. * i 
Commiſion ot Bebellion, Otherviſe called « | 
Writ of Rebellion, iſſues when a Man after Pro- 
clamation made by the Sheriff, upon aProeeſs out of 
the Chamery, on Faia of his Allegiance, to preſent | 
himſelf to the Court by a Day «ffign'd, makes De- 
fault in * Appearance: And this Commiſſion is di- 
r rcaed 9 


* * 


- 


wrvexance, Sc. Commiſſions of Inquiry ſhall | 


a Privy Seal; and by granting another | 


* 
ay 


IS. - 


i 1— — 
„ 


| makes the 


| broughe to the Court on a Day therein aſſigned: 


| Trade; which are the ſtanding Committees, But tho 


| do not all of them act, only the Committee of Privi- 
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refted to certain Perſons, to the End they, Three 
Two, or one of them apprehend the Party, or 
cauſe him to be apprended as à Rebel and Con 
remner of the King's Laws, whereſoever found with- 
in the Kingdom, end bring or cauſe him to be 


This Writ or Commiſſion goes forth after an At- 
tachment returned, Non eft inventus, &c. Terms de 


Ley 144. 4 
CommiToa of Dewers, I. dircaed to certain 
Perions to ſee Drains and Ditches well kept and 
ma inte ined in the marſhy and fenny Parts of Big: 
land, for the better Conveyance of the Water into 
the Sca, and preſerving the Graſs upon the Land. | 
Stat. 23 H. 8. c. 5. 13 Elix. c. 9. i | 
Commiſſion of Treaty with Fozeign Pzinces, 
Is where Leagues and Treatics are made aud tranf- 
ated berween States and Kingdoms, by their Em- 
baſladors and Miniſters, for the . Ad vantage 
of the Kingdoms in Alliance. 12 
Commiſkon to take up Men foz Mar, Was a 
Commiſhon to preſs or Men into the King's 
Service. | | 5 
Commiſſioner, (Commiſſnarui) Is he that hath a 
Commiſſion, Letters Patent, or other lawful War- 
rant, to examine any Matters, or to execute any 
blick Office; G. And ſome Commiſſioners are to 
wear and determine Offences, without any Return 
made of their Proceedings; and others to Inquire 
and Examine, and certify what is found. 4 H. 4 9. 
Commiſſioners by the Common Law muſt purſue the 
Authority of the Commiſſion, and perform the Ef 
fett thereof; and they are to obſerve the ancient 
Rules of the Courts whence they come; and if they 
do any Thing for which they have not Authority, | 
it will be void. 2 Co. Rep. 25. Co. Lit. 157. The Of- 
ficeof Commiſſioners is to do what they are command 
ed; and it is neceſſarily implied, that they may do 
that alſo, without which what is commanded cannot 
be done : Their Authority when appointed on any 
Statute Law, muſt be uſed as the Statutes preſcribe. 
12 Rep. 32+ If a Commiſſion is given to Commiſſioners. 
to execute a Thing againſt Law, they are not 
bound to accept or obcy it: Commiſſioners not receiv- 
ing a Commiſſion may be diſcharged, upon Oath 
Likes the Barons of the Exchequer, Sr. and the 
King by Superſedeas out of Chancery, may diſcharge 
Commiſſioners. Beſides Commiſſioners relating to ju- 
dieial Proceedings; thero are Commiſſioners of the 
Treaſury, of the Guftoms, Wine- Licence, Alienations, | 
Ec. of which there is an infinite Number. 
Committee, Are they to whom the Conſideration 
or Ordering of any Matter is referred, by ſome 
Court, or by Con ſent of Parties to whom it delongs: 
As in Parliament, a Bill either conſented to and 
Med, or denied, or neither, but referred to the 
1 of certain Perſon appointed by the 
Houſe farther to examine it, who are thereupon 
called a Committee. And when a Parliament is cal- 
led, and the Speaker and Members have taken the 
Oaths, and the landing Orders of the Houſe arc 
read, Committees are appointed to fir on certain 
Daya, viz. The Committee of Privileges and Elections, of 
Religion, of Grievances, of Courts of Fuſtice, ond of 


they are appointed by every new Parliament, they 


leges; and this being not of the whole Houſe, is 
firſt called in the Spoaker's Chamber, from whence 
ir is adjourned into the Houſe, every one of the 
Houſe having a Vote therein, tho' not named, which 

Gas ufually very numerous: And any 
Member may be preſent at any fele& Committee ; 
but is not to Vote unleſs he be named; The Chair- 
man of the Grand Committee, who is always ſome 
leading Member, fits in the Clerk's Place at the 
Table, and writes the Votes far and azainſt the 


Monk, that lives in the ſame Convent. 


_ be has « cafting Voice, otherwiſe he'hach ns 
Vote in the Committee ; and after the Chairman hath 
put the Queſtion for Reporting ta the Houſe, if that 
be carried, he leaves the Chair, and the Speaker 
being called ca his Chair, (who quits it in the Begin- 
ning, and the Mace is laid under the Table) he is 
to go down to the Bar, and fo bring up his Report 

to the Table After a Bill is read a ſecond Time in 
the Houſe of Commons, the Queſtion is put, whe- 
ther it ſhall be eommitted ro à Committee of the wybole - 
Houſe, or « Private Committee ; and the Committees 
meet in the Speaker's Chamber, and report their 
Opinion of the Bill with the Amendments, c. And 

if there be avy Exceptions againſt the Amendments 
reported the Bil may be recommitted : Eight Perſons 


make #'Committes, Which may be adjourned by Five, | 


S Lex Conſt:tutionis 147, 150. There is a Committee 
| Bog King, mentioned in Weſt's Symb. Tit. Chancery, 

#. 144. And this hath been uted, tho improper- 
ly, for the Widow of the King's Tenant being dead, 
who is called the Committee of the King, that is, one 
committed by the ancient Law of the Land to the 
King's Care and Protection. Kitch. fol. 160. See 
Parliament. „ 
Commitment, 1s the ſending of a Perſon to Pri · 
ſon, by Warrant or Order, who hath been guilty 
of any Crime: And it.may be by the King and 
Council, i Sh udges of the Law, Jultices of Peace, 
and other Magiſtrates, who have Authority by the 
Laws and Sratutes of the Realm to do 2 which 


ſon ought generally to be made by Warrant under 
the Hand and Seal of him that commits the Party ; 
and the Cauſe of Commitment is to be expreſſed in 
the Warrant, Sc. And where a Man is mmi | 
as a Criminal, it myſt be until he is diſcharged ac- 


| cording to due Courſe of Law; but if it be for Con- 


tumacy, then tis only until he comply aud perform 
the Thing required. Cartbew's Rep. 153. If the 
Words of « Statute are not purſued id a Com- 
ment, the Party ſhall be diſcharged by Habeas Corpus. 
leid. 291. See Bail, [mfriſonment. 25 

Commoigne, (FE,) A Word ſigniſying . Fellow 
3 Inf. 15. 

Commonaltyp, (Populus, Phbs, ad 
Art. ſuper Chartas, 28 Ed. 1. c. 1. Tout le Commune 
Enel terre (ignifies all the People of England. 2 Inf. 
$39. But this Word is generally uſed for the, middle 
Sart of the King's Subjects, ſuch of the Commons 
as are raiſed beyond the ordinary Sort, and coming. 
to have the Mavaging of Offices, by that Means are 
one Degree under Burgefſcs, which are ſuperior to 
them in Order and Authoricy ; and in Companies 
incorporated, they are ſaid .to conſiſt of Mafters, 
Wardens, and Commonalty, the firft Two being the 
Chief, and the others 
the Livery. The ordinary People, and Freehol- 
ders, or at beſt Knights and Gentlemen, under the 
Degree of Baron, having been of late Years called 
Communitas Regni, or Tota terra Communitaz; but an- 
ciently the Barons und Tenants in Capite, or military 
Men, were the Community of the Kingdom; and 
thoſe only were reputed as ſuch in our moſt ancient 
Hiſtories and Records. Brady's GT to bis Introdu8. 
to Engl. Hiſt. | 

Common, Communia, (i. e. 1975 omnes pertinet) 
Signifies that Soil whereof the Uſe is common to this 
or that Town or Lordſhip, Or it is a Profit that a 
Man hath in the Land of another Perſon, uſually 
in Common with others; or a Right which a Perſon 
hath to put his Caitle to Paſture into Ground that 
is not his own. And there is not only Common of 
Paſture; but alſo Common of Fiſhing ; Common of Eſte- 
vers; Common of Turbary, &c, and in all Caſey of 
Common, the Law doth much reſpe& the Cuſtom of 
the Place, for there the Rule is Conſuetuds loci eff ob- 


Matter referred to them; and if the Number be 


. 


fer vanda. 7 Rep. 3. Commenof Paſture is divided into 
Common in Geeſt, Common Appendant, Common Appur- 


8 = 


I 


muſt be exalQly purſued. Every Commitment to Pri- 


h as are uſually called of | 
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Groſs is a Liberty to have Common alone, without | Ground is reſown: So it may be to have Common in a 
any Lands or Tenements, in another Perſon's Land, | Meadow after the ay is carried off the lame till 
granted by Deed ro a Man end his Heirs, or for | Candlemas, Sc. Tele. 185. This Common, which is itt 
Life, Sc. F N. B. 31, 37. 4 Rep. 30. Common Appen- | its Nature without Number, by Cuſtom may be li- 
dant is a Right belonging to a Man's arable Land, | mited as to the Beaſts : Common Appurtenant ought 
of put ing Beaſts commonable into another's Ground. [always to be for thoſe Levant and Conchant, and may 
And Common Aprurtemant is belonging to an Eſtate for | be Sans Namber. Plowd: 161. A Man may preſcribe 


all Manner of Beafts commonable or not commonable. to ha ve Common Apparent for all Manner of Cat- 
| n 


4 Rep. 37. Pod 161. Common Ajpendant and tle, at every Sea ſon in the Year. 25 Af. 8. Common 
enant, are in a Manner confounded, as = by Pickeziprion for all Manner of Commonable Cattle 


y Fitzherbert ; and arc there defined to be « Liber-j as belonging to a Tenement, Se. mult be for Cattle 
Freehold; which Common muſt be taken with Beaſts | many as the Land will maintain) or it will nor be 


not with Goats, Hogs and Geeſe: But ſome make the Grantee cannat put in ſo many Cattle, but that 
this Difference, that Common Appurtenant may be the Grantor may have ſufficient Comm in the ſame 


„ had this Beginning: When a Lord enfeotfed| of 
another of 'arable Land, to hold of him in Se- | common wit 
cage, the Feoffee to maintain the Service of his Common belongs is able to maintain. 3 Salk. 93. 
Plough, had at firſt by the Carteſy or Permiſſion | Common Appurtenant may be to a Houle, Paſture, &c. 
of the Lord, Commen in his Waſtes for neceſſary tho“ Come Appendant cannot; bur it ought to be 


ttle r to his Land; ſor be can 
no 


| Beaſts to gar and compoſt his Land, and that for | preſcribed for as againſt Comme Right : And uncom- 


two Cauſes ; one, for that it was taeitly implied in] monable Cattle, as Hogs, Goats, e. are appurte 
the Feoffment, by Reaſon the Feoffee could not nant: This Common may be created by Grant at this 


| till or compoſt his Land without Cattle; and Cattle ; ſo may not Common appendant. 1 Inf. 122 
| could not be ſuſtained without Paſture ; ſo by Con-| 1 Reo. Abr. 398. If a Man grant Common to another 


ſequence the Feoffee had, as a Thing neceſſary and in Land Wherein he bath nothing, if he afterwards 
incident, Common in the Waſte and Lands of the] purchaſes the Land, this ſhall be « good Common « 
Lord: And this may be collected from the anei- — And it is not neceſſary that he ſhould 


ent Books and Statutes: And the ſecond Reaſon| have the Land at the Time of the Grant. 1 Dany. 


of this Common was, for the Maintenance and Ad- 800. If 4. hath Gen in the Lands of B as ap 
vantage of Tillage, which is much regarded and | purtenant to a Meſſuage, and aſter B. cofeotfi 4. of 
favoured by the Law. E N. B. 180. 4 Rep. 37. Com-| the ſaid Lands, whereby the Common is extinguiſh- 


| mon per Canſe de Vicinage, Common by Reaſon of ed; and then A. leaſes to B. rhe ſaid Meſſuage and | 
Neighbourhood, is a Liberty that the Tenants off Lands, with «ll Commons, Oc. Occupat” vel uſitat' cum | 


one Lord in one Town have to Common with the | pred. Meſſwagio ; this is « good Grant of a new Com- 
Tenants of another Lord in another Town: It is [mon for the Time. Crs. Eliz, 30. Where a Perſon 
where the Tenants of two Lords. have uſed Time] Purchaſes Part of the Land wherein he hath Com- 
out of Mind to have Common iſcuouſly in hotb | wer, the whole Common is cxtin& and gone, Cro, 
Lordſhips, lyio te, — n to one another. Eliz. 594. If ſeveral Perſons are ſeiſed of ſeveral 
8 Rep. 78. And thoſe that challenge this Kind of | Parts of a Common, and a Conimtoner purchaſes the 
Common, which is uſually called Intercommoning, | Inheritance of one Part, his entire Common is extinQ. 


ndant 


mains. 7 Rep. 5. 4 Rep. 38. Every Comman pur Cayſe | tle; and a Preſcription io exclude the Lord is 8 
ce Vicinage is « Common Appendant. 1 Dare. Abe, 799. | gainſt Law. 1 I. 122, The Commorer canvot uſe 


not to a Houſe, Meadow, Paſture, Orc. It is againſt | hath not any Cattle. to manure the Land, he may 
the Nature of Common 4 to be sppendant] borrow other Cattle to manure it, and uſe the Com- 
to Meadow or Paſture :' Bur if in the Beginning | mon with them ; for 3 Loan, they are in 8 
Land be arable, and of late «Houſe hath Manner made his own 
built on ſome Part of the Land, and ſome Acres of Common Appurtegant, for a certain Number of 
are employ'd to Meadow and Palture, in ſach Caſe | Cattle, cannot Common with the Cattle of a Stran- 
it is appcodant; tho it muſt be pleaded asappendant | ger: He that hath Comme in Groſs, voy put 5 a 
inch Cat- 
1 Nelf. Abr. 457. This may be Common Appendant, | tle. Ibid. 803. Comme Appendant or Appurtcnant, 
tho” it — kg to a Manor, Farm, or Fe : | cannat be made Commen in And Approvement 
And Common Appendant is of Common Right; but it extends not ta Ce is Groſs. 2 Inf $6, The Lorg 
is not Commen Appendant, unleſs it has been appen- | may agiſt the Caule of « Stranger in the Commer by 
dane Time out of” Mind. 1 Dare. 746. It may be Preſcription : And he may Licence a Stranger to 
upon Condition; be for all the Year, or for a cer-| put in his Caule, if he leaves ſufficient Room for 
tain Time, or for a certain Number of Beaſts, Sc. the Cem, Dan, 7195. 2 Med. 6. Alſo the 
by Uſage: Tho' it ought to be for ſuch Cattle as Lord may ſarcharge, r. an Overplus of tho Comr 
ough and compoſt the Land, to which it is ap» | wen: And if, where there is nos an OQverplys, the 
pendant. [bid. 797. Common Appendant may be to] Lord ſurcharges the Cammen, the Commoners N 


lenant, and Common pur Cauſe 4 — 0 in Ic in a Ficld after the Cath is fever d, till the 


ty of Common a ppertaining to or depending on u Lewent and Couchant upon the Land, (which is fo} 
commonable, as Horſes, Oxen, Kine and Sheep; and : And if a Perſon grants common ſin; Nunber, [ 
ſevered ffom the Land whereto it pertains ; but not Land. 1 Daxv. Abr. 798, 799. He who hath Common | 


5 Common Appendant, which, according to Sir Edu - 7 or Appurtenant, can keep bur a Number 
| | more than the Lands to which his | 


Common Appendant is only to ancient arable Land; Common but with his own proper Cat le: But if be | 
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I do diſtra in his Beaſts; but muſt commence an Action 
againſt the Lord. F. N. B. 125, But it is ſaid, if 
the Lord of the Soil put in Cattle into a Cloſe, 
contrary to Cuftom, when ir ought to lie freſh, « 
-Commoner may take the Cattle Damage-feazant : O- 
therwiſe it is « general Rule that he eannot diſtrain 
the Cattle of the Lord. 1 Dang. 807. A Commoner 
may diftrain Beaſts put into the Common by aStranger, 
or every Commoner may bring Action of the Caſe, 
where Damage is received. 9 Rep. 112. But one 
Commoner cannot diſtrain the Cattle of another Com- 
momer, tho he may thoſe of a Stranger, who hath 
no or if to the Common. 2 Lute. 1238. The Lord 
may diſtrain where the Common is ſurcharged ; and 
| bring Action of Treſpaſs for any Treſpaſs done in 
tte Common. 9 Rep. 113. Where a Commoner ſurchar- 
pes the Common, the other Commoners may have a 
| Writ of Admeaſurement ; and Admcaſurement is to 
be according to the Qualiry and Quantity of the 
Freehold, and for all the Cattle Which are upon 
the Land. It lies only by one Commoner againſt an- 
other; but not againſt a Commoner ſans Number; nor 
againſt the Lord, in which Caſe there muſt be an 
Alliſe. 1 Dans. 809. If a Man be diſſeiſed of his 
Common, he ſhall have an Aſſiſe. New Nat. Br. 399. 
If any Commoner incloſes, or builds on the Common, 
every Commoner may have an Action for EN Regs: 
Where Torf is taken away from the Common, the 
Lord only is to bring the Action: But "tis ſaid the 
' Commoners may have an Action for the Treſpaſs, by 
entering on the Common, c. 1 Roll. Abr. 89, 
2 Leon. 101. If a Commoney who hath a Free 
in his Common be ouſted of, or hindered therein, that 
he cannot have it ſo beneficially as he uſed ta do; 
whether the Interruption he by the Lord or any 
Stranger, he may have an Afliſe againſt him: But 
if the Commoner hath only an Eſtate for Years, 
then his Remedy is by Aion on the Caſe. And if 
it be only a ſmall Treſpaſs, that is little or no Loſs 
to the Commoner, but he hath Common enough be- 
ſides; the Commoner may oy Yn, any Action, 8 Rep. 
79. 4 Rep. 37. Dyer 316. Corrmoner eannot 
Clay on 8. which deſtroys the Graſs, 
| carrying it away doth Damage to the Ground: So 
that the other Commoners can't enjoy the Common in 
tam amplo modo as they ought. Gedb. 344 Alſo « 
| Commoner may not cut Buſhes, dig Trenches, &e. 
in the Common, without a Cuſtom to do it. 1 Nelf 
462. If he makes any Thing de novo, he is a Treſ⸗ 
ſer: He can do nothing to impair the Common : 
ut _y reform a Thing abuſed, fill up Holes, dip 
down Mole-hills, Scr. for Improvement. 1 Brownl. 
"208. A Lord may make 4 Pond on the Common: 
Tho' the Lord cannot dig Pits for Gravel or Coal; 
the Statutes of Approvement being only by Inelo- 
fare. 3 Inf. 204. 1 Sid. 106. If the Lord makes a 
Warren on the Common, the Commoeners may not kill 
' | the Conies; but are to bring their Action, for they 
57 not be their own Judges. 1 Rel. 90, 405. The 
perty 


of the Soil in the Common is entirely in the 
Lord; and the Uſe of it, __ 


as. 


4 —— 


n him and the 


| Commoneri No Commoner can make the Graſs that 
grows on the Common, otherwiſe than by depaſtu- 
ring it; nor can he meddle with the Soil: Bur if 


the Owner of the Soil, ſer up « Hedge on the Com- 
mon, the Commoner may throw it down. 15 H. ). A 
| Commener may abate Hedges ereQied on a Common; 
for tho' the Lord hath an Intereſt in the Soil, by a- 
bating the Hedges, the Commoner doth not meddle 
with it. 2 Aﬀod. 65. Any Man may by Preſcription 
have Common and feeding for his Cattle in the King's 
Highway, although the 
Hill. 4: Eliz. But the Occupation of Common by 
Uſurpation, will not give Title to him that doth 
Occupy it, unleſs he hath had it Time beyond Me- 
mary. And if a Man enfeoffed of Land, by reaſon 
of whic 


8. 
bold 


il doth belong to another, | 


makes an Alienation ro another, the leſt Feolfee 
may not have it, for be ſhall not have a better 
Eftate in the Land than his Feoffor had. Fitz. Abr. 


Comm: 255. By Starute, Lords may approve againlt | 


their Tenants, viz. incloſe Part of the Waſte, Sc. 
and thereby diſcharge it from being Common, leav- | 
ing Common ſufficient; and Neighbours as well as 
Tenants claiming Common of Paſture, ſhall be bound 
by it. 20 H. 3. e. 4. If the Lord encloſes on the 
Common, and lea ves not Common ſufficieat, the Commo-- 
ners may not only break down the Incloſures; but 
ma t in their Cattle, although the Lord ploughs 
and ſows the Land. 2 Inſt. 88. 1 Roll. Abr. 406. Up- 
on Agreement between two Commoners to eneloſe a 
Common, a Party having Intereſt not prisy to the 
Agreement, will norbe bound; but one or two wil- 
ful Perſons ſhall not hinder the publick Good. Chan. | 
Rep. 48. Commons muſt be driven yearly ar Michael- |. 
mas or Within fifteen Days after; infedted Horſes, | 
and Stone-Horſes under Size, c. are not to be put 
into Commons under For feitures, by N. 32 H. 8. 13. 
New cre&ed Cottages, tho they have four Acres 
of Ground laid to them ought not to have Common 
in the Waſte. 2 Inf. 740. In Law Proceedings, where 
there are two diftin&t Commons, the two Titles muſt 
be ſhewn : Cattle are to be alledged commonable; 
and Common ought to be in Lands commonable: And 
the Place is to be ſer forth where the Mefſuage and 
Lone I, c. to which the Common belongs. 1 Nelſ. 
402, 463. 
Common of Eſtovers, 1s a Right of ing Wood 
out of another Man's Woods, for Houſe-bore, 
Plough-bote, and Hay-bote. What Botes are ne. 
ceſſary, Tenants may take, notwithſtanding no Men- 
tion be made thereof in their Leaſes; but if a Te- 
nant take more Houſe-bote than is ncedful, he may 
be puniſhed for Waſte. Terms de Ley 387, 396. Te- 
nants for Life may take upon the Land demiſed 
reaſonable Eſtovers, unleſs reſtrained by Special 
Covenant: And every Tenant for Years hath three 
Kind of Eſtovers incident to his Eſtate. 1 Inſt. 41. 
When u Houſe having Eſtovers appendant or appur- 
tenant, is blown down by Wind, if the Owner res | 
builds ir in the ſame Place and Manner as before, 
his Eftovers ſhall continue: So if he alters the 
Rooms and Chambers, without making new Chim. 
nics; but if he ereft any new Chimnies he will 
not be allowed to ſpend any Eſtovers in ſuch new 
Chimnies. 4 Rep. $7. 4 Leon. 383. If one have a 
Dwelling · houſe whereunto Common of Eſtover: doth | 
belong, and the Houſe by Fire is burnt down, and 
a new one built near to the Place, or in the Place 
in another Form, the Eſtovers are gone: But if the | 
old Houſe be only ſome of it down, it is otherwiſe; | 
and in all Caſes where the Alterations to a Houſe 
do no Prejudice to the Tertenant or Owner of the | 
Land or Wood, the Eftovers will remain. E N. B. 
180. Where a Man hath Eſtovers for Life, if the 
Gone _ Ng i all — Wood, that there is none 
eft for him, he may bring an Aſe of E ſtoders; and 
if the Tenant have bur an rg $4 Years, or at 
Win, he may have Action of the Caſe. Moor Cr. 65: | 
9 Rep. 112. If the Tenant who hath Common of & | 
flovers, ſhall uſe them to any other Purpoſe than he 
ought, he that owns the Wood may bring Treſpaſs 
againſt him: As where one grants twenty Loads of | 
Wood to be taken yearly in ſuch a Wood, ten 
Loads to burn, and ten to repair Pales; here he | 
may cut and take the Wood for the Palcs, though 
they need no amending, but then he muſt keep it | 
for that Uſe. 9 Rep. 113. E. N. B. 58, 159. 
Common of Piſcary, 1s « Liberty of Fiſhing in 
another Man's Water. Commoenof Piſcary to exclude 
the Owner of the Soil, is contrary to Law: Tho' 
a Perſon by Preſeription may Naa a feparate 
Right of Fiſhing in ſuch Water, «nd the Owner 
of the Soil be excluded; for a Man may grant the | 
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h he hath Right to common, aliens it to one 
who doth not take or uſe the Common 


Water; without paſſing the Soil: And if one grant | 


Setaralem | 


and then he 
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Separalem Piſcariam, neither the: Soil nor th 
paſs, but only a Right of Fiſhing... 1. Inf. 4, 122 


| ver without the Owner's Conſent, under Penal. 
| ties: And Nets, Angles, S. ſhallfbe fciſed and de- 
firoyed, by Stat. 22 & a3 Car. a. 33. See Fiſh: and 


2 „ Is a Licence to dig Turf 


Common ot : | 
upon the Ground of another, or in the Lord's 
E This Common is appendant or appurtenant 


Common Bench, (Baxcus s, | 
Baue, Bank, and thence metaphorically a Bench, 
high Sear or Tribunal.) The Court of Common Pleas 
was -anciently called Common Bench, becauſe. Com- 
munis Placita inter ſaabditos ex jure noſtro, quod Com. 
mune vent, in boc diſceptantur + That is, the Pleas 
or Cantroverlies-between common Perſons are there 

: 1 and determined. Camb. Britan. 113. ke Loy: 
Books and References the Court of Comm cas 
_ | is writ C. B. from Communi Baxce., And the Juſtices 
. Fuſticiarii. de Bunte. 800 

| Common. Pleas. | : 


| dinary.Day in Court, as Oftabis Hilarii, Quindena 
Paſche, &. It is mentioned in the Stat 5i 3 
| concerning general Days in Bank. 1 8 
| © Common Fine, (ais Communit) A ſmall Sum of 
Money, which the Refiants within the Liberty of 
| ſome Leets pay to the Lords, called in divers Places 
Head- Silver or Head: Pence, in others Cert- ; 
and was firſt 4 to the Lord, towards the 
Charge of his Purchaſe of the Caurt- Last, whereby 
the Refiants have the Eaſe to do their Suit within 
their owns Manon, and are not compellable to go 
to the Sheriff s Tarn: In the Manor of Sheapſbead 
in the County of Leiceffer, every Reſiant pays 14 
| | per Poll to the Lord at the Court held after Michael, 
a, Which is therg called Common Fine. For this 
Common Eine the Lord may diftrain ; but he cannot 
do it without « Preſcription. 11 Rep. 44- There is 
alſo Common Fine of the — Oyod Communes 
2 vel 72 8 — i in 
Finibus Hinerum 8 tat | „Oe. Fleta, lib. 7. 


0. 48. See Stat, 3 1. 6. 18. 


f 3 | of Pagſlamene, It, Is. the Low 
| [Houle of Parliamens, ſo called, becauſe the Com: 
mom of the Realm, that is, the Knights, Citizens, 
Land Nr returned r repreſenting 
{the whole Body of the Commons, do t there. 
Lenke. Zwriſd. Sea Parliament. ; 
Common Jntendment, Is common Meaning or 
| Underſtanding, according ro the Subject Matter, 
I not ſtrained to any extraordinary or foreign Senſe ; 
| | Bar to Common Intendment 1s an ordinary or general 
{| Bar, which commonly diſables the Plaintiffs De 
claration,. There are ſeveral , Caſes in the Lay 
|. Intendment, and Intendment take 
Place: And of Common Intendment « Will ſhall not 


| | be ſuppoſed ro de made by Colluſion. Ce. Lit. 78. 


| | Common Law, (L cn n) Is taken for the 
{Law of this Kingdom fimply, without any other 
Laws; as it was generally holden before apy Sta- 
tute was enatted in Parliament to alter the ue; 


And the King's Courts/of Juſtice, are called" the 


Common Law Courts. © Common Law is grounded 
the | Cuſtoms of the Realm ; and in- 
cludes in it t Law of Nature, the Law of Oed, 


and the Principles and Maxime of the Law: * 
founded upon Reaſon; and is ſaid to be the Per 


the. Water| 
$5 Rep; 34, No Perſon ſhall. 6h in an Ri-] Def, 


to an Houſe, and not to Lands; for /Turfs are ta} De 


4 8 
Common Day in Plea of Land, Signifies an or-. 


of the German People invaded the Britons, 


ee. ee and Execucions of our Courts 
o. aftice; alſo 


After the Decay of the Rowan Empire, three Sorts | 


many Apes : But the * 
a 


Dane: being overcome b 


Laws and Cuſtoms, abrogated fome, and eftabliſhed 


now call the Common Law. But though we 


Men of. his Council ; And Kin 
lived 300 Years afterwards, belt | 
narch after the Heptatrchy cells ded all the Saxon 
Laws into one Book, and commanded them to be 


a ion. of Ne. ired : , 
[cle ene 


* 


* This Britten is mentioned by 


Hand Counties, being preferred before the "Reſt, ; 


introduced, and 4 third Law was ſubſticurcd, } 
which was called Dane-Lage; as the other was | 
then ſtiled N Saxon Lage, Se Ar length the Þ 
| the Normans, William cal | 
led the Conguerer, upon Conſideratiog of all thoſe} « © 


23 to which 1 en ſome of his on Coun 

try Laws, which be judged moſt to conduce'to the 

Preſery F of ide Pra ce: And this mb we | 
C fi ally 4 


date our Commer Law from henee, this was not the | 
Original of the Common Lacy; for Ethelber, the fr 
Chriftian King of this Nation, made the firſt Ce 
Laws, which were publiſhed by the Adviee of ſome 
wiſe M red, who þ 
the firit ſole Mo-J 


obſeryed throngh the whole Kingdom, which before |. 


ir was common to the whole Nation; and ſoon fie} | 
ir was called the File Right, 1 e, the People's Right, | 
Alfred was tiled Anglicarum Legen Conditoe : Ard (| 


* 


r — 4 —— — 
n * 1 : . 5 £ 
f 7 8 A A 1 ths Ws WINE; Ev oben; woe ee {ut 


= nn 
we 9 2 * * * 3 
2 1 * 


# ** 
4 bp . 


8 
2 - 


rden 


2 © > 4 « 2 , ' B 
Ws 73 * 27 vx 
FFT * * -4 * as 2 > Hes, R — * 88 5 
* I g * 1 


, * 1 1 0 Fu 
os 82 8 „ RE i ES 
CEY 6 8 ain Pay PO or” | 1 r r de ian 
nne 2 * 1 Pry * r 9 2 
ah — . — . WIS —— 


8 * , A 
— Wan 
7 KY 
2 aut .- . 


4 
PO — 


* Gap 
RE” + DÄ 1-1 AIP PR, / F 
— on IIs rents = ret n — th hee bebe obo 


—— 


— — — Sg OE Ge — —— 


PREP 8 
— 
N 
R | | 
, % $ 
mu . ri 2 8 2 


5 : * 
7 6 . £ 7 
— bs = 
x < a 9 i 8 
5 Ng : ; ” Pc 4s 7 — 8 o . 
* FE oy 89 * v 
7 * * — 
1 1 3 * 8 . 
g awed : £ 
7. i ? * cl 
; A : = 4 * 1 * 
* > I * h tits 
172 : 
(4% oh n 8 „ „ 


— 


Lawyer, in the Time of Hen. 3. wrote a 
learned Treatiſe of the Common Law of England, 
held in great Eftimation ; and is ſaid to be Lord 
Chief Juſtice of the Kingdom. And the famous 
and learned Glanv/l, Lord Chief Juſtice in the Reign 
of Hen. 2. wrote « Book of the Common Law, which 
is ſaid to be the molt antient Co tion exrant 
on that SubjeQ. Beſides theſe, in the Time of E4. 
4. the renowned Lawyer Littleton wrote his excel- 
"lent Book of Engliſh Tenures. In King Fames the 
'Firſt's Reign, the great Oracle of the Law, Sir Ed- 
ward Coke, publiſhed his learned and laborious I. 
ftitutes of our Law, and Commentaries on Littleton, 
About the ſame Time likewiſe Dr. Cowel, a Civilian, 


5 [wrote a ſhort Inſtitute of our Laws. And in the 


Reign of King George the Firſt, Dr. Tho. Wood, ® 
Civilian and Common Lawyer, and at laſt Divine, 
wrote an Inſtitute of the Laws of England, which 
is ſomething after the Manger of the Infticutes of 
{the Civil Law. OS RT e 
Common Pleas, (Communia Placita) Is one of 
the King's Courts now conftantly held in Weftmin- 
ſter Ha/ ; but in ancient Time was moveable, as ap 
ars by Magna Charta, cap. 11. Gwyn, in the Pre 
ace of his Reading, ſays, That till Hen. 3. granted 
{the Great Charter there were but two Courts 
.called the King's Courts, viz. the King's Bench a 


che Exchequer, which were then ſtiled Ci Domini 


Regis, and Aula Regis, becauſe they followed the 
Court or King; and that upon the Grant of that 
Charter, the Court of Common Pleas was ere cted 
and ſetiled in one certain Place, I. e. a pro i 
h; and after that, all the Writs ran 85 coram 
Fuſticiariis meis apud Weſftm. whereas before, the Par- 
ty was required by them to appear, Coram me vel 
uſticiariis meis, without any Addition of Place, Se. 
as he obſerves out of the Writings of Glanuil and 
Braten. But Sir Edward Coke is of Opinion in his 
Preface to the eighth Report, that the Court of 
Common Pleas was conſtituted before the Conqueſt ; 
and was not created by Magna Charta, ar which 
Time there were Fuſticiavii de Banco, S. Though 
before this Act, Common Pleas might have been he 
in Banco Regis; and all original Writs were returns“ 
ble there. Writs returnable in this Court, are now 
a en hy apy 1 nofiris apud Weſtm, But Writs re- 
rurnable in B. R. are, Coram nobis ubicungue ſuerimuns 
in Anglia. The Juriſdition of this Court is general, 
and extends itſelf throughout England : It holds 
Plea of all Civil Cauſts at Common Law, between 
Subject and Subject, in AQions real, perſonal, and 
mixed; and it ſeems to have been the only Court 
for Real Cauſes, In perſonal and mixed AAions it 
hath a concurrent FarifdiQion with the King's 
Bench: But it hath no Cognizance of Pleas of t 
| Crown ; and Common Pleas are all Pleas that are 
not ſuch, This Court cannot regularly hold Plea 
in . Action, real or perſonal, Sr. but by Writ 
out of Chancery returnable here; except it be 
Bill for or againſt an Officer, or other privilege 
Perſon of the Court. All Actions belonging to this 
Court, come hither cither by Original, as Arreſts 
and Outlawries 3 or by Privilege or Attachment, 
for or againſt privileged Perſons; or out of inferior 
Courts, not of Record, by Pone, Recordave, Accedas 
ad Curiam, Writ of Falſe 164 Se. Attions po- 
lar, and Actions penal, of Debt, Sr, upon any 
Statute, are cognizable by this Court: And be- 
ſides having Juriſdiction for Puniſhment of its Of. 
ficers and Miniſters; the Court of Common Pleas 
may grant Prohibitions to keep Temporal and Ec- 
clefiaſtical Courts within due Bounds. 4 Inft. 99, 
100, 118. In this Court are four Judges, created 
by Letters Patent ; of whom the Chief Juſtice is a 
Lord by his Office : The Seal of the Court is com- 
mitted to the Cuſtody of the Chief Juſtice, The 
other Officers of the Common Pleas are, the Cu 
Brovium, three Protbonotaries and their Se 


Ridge Se 


very] the Clerk of the Warrams, Clerk of the Eſpis, 


9 Filatzers, four 38 a == a =| 
aries, the Chirographer, Clerk of the King's Silver; 
the Clerk of the Treaſury, Clerk of the Seal; of Om. 
lawries, and tho Clerk of the Inrolment of Fines and} 
Recoveries, Clerk of the Errors, &. The Guß Bre 
tium is the Chief Clerk in this Court, who recerves 
and Keeps all Writs returnable therein; and all Re. 
cords of Niſs Prim, which are delivered to him by 
the Clerks of the Aſſiſe of every Circuit, c. and 
be files the Rolls rogether, and carries them into 
the Treaſary of Records: He alſo makes out Exem- 
lificarions, and Copies of all Writs and Records, 
2 The Prothonetaries enter and inrol all Declara- 
tions, Pleadings, Judgments, Sc. and they make 
out all iodeial Writs, Writs of Exception, Writs of} 
Privilege, Procedents's, &fc. The Secondaries are Af. 
fiftants ro the Prothonotavies in the Execution of 
their Offices; and tbey take Minutes, and draw up 
all Orders and Rules of Court. he Filezers, who 
have the ſeveral Counties of England divided among 
them, make ont all meſne Proceſs, as Capiar, Alias, 
Pluries, &c. between the Original Writ and the De- 
N ; and they woke! 9 — 7 — Se. 
The Erigenters, appointed for ſevera nties, 
make our all N and Proclamations in order 
to Outlawry. The Clerk of the Warrants, enters all 
Warrants of Attorney; inrols Deeds of Bargain and] 
Sale; and eſtreats all Iſſues. The Clerk of the Efſoins, | 
keeps the Roll of the Eſſoins, wherein he enters 
them, and Nonſuits, e. The Clerk of the Furies 
makes out all Writs of Habeas Corpora tor, for | 
Jurics 40 appear; and he enters the tinuances | 
till the Verdict given. The Clerk of "the Treaſury, 
keeps the Records of the Court, and makes Eu- 
emplifications of Records, Copies of Iſſues, Judg- 
ments, Sc. The Clerk of the Seals, ſeals all Write 
and meſne Proceſs ; alſo Writs of Ourlawry and S- 
| perſedeas, and all Patents. The Clerk of the Outlaw | 
ries, makes out the Writs of Capias Utlegatum. The 
Clerk of the Errors is for the Allowance of Writs of 
Error, Sr. The Clerk of the Inrolments of Fines and 
Recoverics, returns aH Writs of Covenant, Writs 
of Entry and Seiſin, and imrols and exemplifies} 
Fines, Se. The Clerk of the King's Silver enters the | 
Subſtance of 'the Writ of Covenant: And the Chi- 
rograpber ingroſſeth all Fines, and delivers the Inden- 
tures to the Parties, Sr. And to theſe Officers may 
be added, a Proclamator ; a of the Court; 
er; and 175 befides the Warden of the Fleet. 
There are alſo Attornies 'of this Court, whoſe Num- 
ber is unlimited; and 'none may d at the Bar 
of rhe Court, or ſign any ſpecial Plea dings, but 


Serjeants at Law. 

Common , (Preces Pablics) Is the Lit 
or Prayers uſed in our Church, It is the particular} 
Duty of Clergymen every; Sunday, Se, to uſe the 
2 Form of Prayer preſcribed by the Book of 

mon Prayer: And if any Incumbent be reſident 
upon his Living, as ho ought to be, and keep a 
Curate, he is obliged by the A of Unifermity once 
every Month at leaft, to read the Prayers of 
the Church, according as they are directed ” the 
Book of Common Prayer, in bis Pariſh Church, in 
his own Perſon, or he ſhall forfeic 56 for N 
Time he fails therein Stat. 14 Car. 2. cap. 4. Al 
by that Statute the Book of Common Prayer is to be | 
provided in every Pariſh, under the Penalty of 
31. « Month: And the Common Prayer muſt be reed 
before every Le#ure ; the Whole appointed for the 
Day, with all the Circumſtances, and Ceremonies, 
Se. And by one of the Canons of the Church, Mini 
ters before all Sermons, arc ro "aw the People o 
join in a ſhort Prayer, for tbe Catholick Church; . 
and the 1 ation of Chriſtian People, rc. 
for the King an oyal Family; rhe Minister-“ 
of God's Ward, Nobility, Magiſtrates, and whole 


* 


* 


* 


—_— 


„commons of the Realm, r. and conelude with rhe 
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ebnen Meal, I; underſtood in our Law to be 
publicum, aud is « Thing much favoured ;| 1 


| each of theſe were again ſubdivided into Cantreds, 


1 
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Lord's Prayer. Can. 55- Refuſing to uſe the Common 
Prayer, F e other open Prayers, &c. is pu- 
8 | viſhable by Stat. 1 1 & 2. See Church, ne 


Bonum 
and therefore the Law doth ato many Things! 
to be done for Common Good, Which otberwiſe might 
not be done: And hence it is that Monopolies = 
void in Law; and that Bonds and Covenants to re- 
train free Trade, Tillage, or the like, are adjudged: 
void. 11 Co. Rep. 50. Plowd. 25. Shep. Beit. 270- 
Commozancp. (Commorantia, from Commors) An 
Abiding, Dwelling or Continuing in any Place; as 
an Inhabirant of « Houſe in « Vill, Sr. And Com- 
morancy for « certain Time, may make a Settlement 
in a Pariſh. . Dalt. See Poor. i "WF. 
Commozth, or Comozth,  (Comortha) From the 
Brit. Cymmorth, i. 6. Sußſidium « Contribution which 
was gathered at Marriages, and when young Pries 
aid or ſung the firſt Maſſes, c. 4 H. 4. „ 2, But 
tho a6 H s. c. 6. probibits the Levying any ſuch in 
Wales, or the Marches, &c. | 
- | _ Commote, In Wales is Half a Cantred or Hundred, 
| containing fifty Villages. Stat. Wallia, 12 Ed. 1. Wales 
was anticntly divided into three Provinces; and 


and every Crantred into Commoetes. Doderige's Hift. Wal. 
2. Commote alld ſignifies & great Seigmory or 
dſhip, and may include one or divers Manorg. 


Co. Lie. 3. | | 

Communance, The Commoners, or Tenants and 
Inhabitants, who had the Right of Common, dr Com- 
| moning in open Fields, Sc. were formerly called 
8 r 8 

ommune um Kegni Angie, I 6 
mon Council of the King and People Aﬀembled in 
Parlia ment. 8 ; 
. Communtſa placita non tenenda in taxi 
Is an antient Writ direged to the Treaſurer * 
Barons of the Exchequer, forbidding them to hold 
Plea between common Perſons in that Court, where 
neither of the Parties belong to the ſame, Reg 


Orig. 187. 1 

; Communt Cuſt A Writ which antiently la 

for the Lord, whoſe Tenant holding by Knight's 
Service died, and left his eldeſt Son under Fe 
againſt a Stranger that entered the Land, and ob- 
tained the Ward of the Body. F. N. B. 89. Reg. 
Orig. 161, Since the Statute 12 Cay. 2. cap. 24- hath 
9 away Wardſhips, this Writ is become of ng 

"ow | 


na s "Eb 386 


Bread and Drink: And the learned Spelman inter- 


Irets It to wiequid cibi cum wmitnr, In 

* Manor ＋ pe a in the _ — 8 

ſome Teuante when they performed their Boons 0 

| Work-days to the 1 boy three Boon Loaves 
with D them. Reg. de Thurgarton ei- 

red in Ae. Nottingham, _ 

a Cananion of the Gatter, ls one of the Knights 

of that moſt noble Order ; at the Head of which is 

the King, as Sovereign. 24 H. 8. & 1 N 8 

a eng. Adverſary or Accuſer——— 

Epiſcopus im Compellativum adlegiationem docere ne 

175 n cogat jurejurands vel in Oydalio. 

n. 


Athel ä 

m, A judicial Ingueſt in the Civi 
Law, made by Delegates, or Commilfioners to 
out and relate, the Truth of « Cauſe, Panel. Af 
| Compalltſon, (CompoſStio) An Agreement or Con- 
18 between a Gn 2 Patron 444 Ordinary, &c. 
for Money or other Thing in Lieu of Thhes. Land 


Companage, (F) Is all Kind of Food, except | 


may exempted. from the Payment of Tithes, kept 


rene Conſent of ths Par, Pacron and Ordinay 


Real tions are diſtinguiſhed from Perſonal] 
a Compoſition called a Perſonal Con- 


not bind the Succeſſor unleſs made for twenty · one 
Years, or three Lives, as in Caſc of Leaſes je Ec 
eleſiaſtical e e oe Com Were at 
Proceſs of Time, upon the Increaſe of the Value of 
the Lands. ſuch Compoſitions do not amount to he 
Value of the Tizhes, yer Cuſtom prevails, and from 
hence ariſes 2 a Alodus decimandi. Hob. 

rd” Compoſition hath likewiſe another 
ning, i. e. Deciſe Litis. * 


| or Compoſt laid on 
of an- 


Y» 


which is contrary to 8 14 Car. 2. cap» 33. 8 


and other Statutes. - 


. 


firſt for a valuable Con tion, ſo that though in} 


| 


rence; to refer the Ending of their Controverſy to 
Arbizrators: And Weſt ſays it is the Faculty or 
Power of ing Sentence between Perſons at 
Variante, given to Arbitrators by the Parties pri- 


] vare Conſent. 1321 i. Matters compro- | 


miſed, are alſo ters of 


Law referred, or made 
an End of. | e 2d 


on, (C 


and Confiruſtion of Time; und to the End neither 
Party to an Agreement, . may do Wrong to the 3 


8 
arge to be taken acc to the ju 
Jo gt the Law. A Deed date SY may * 


confirved to begin on the 21 Day of Angſt; But 
if in the Halendvm it be to hold from the Making, 
or from thenceforth, it ſhall begin on the Day de- 
livered. 1 Inf. 
Leaſe dated the h Day of Fah, 

Years from theneeforth, be delivered at four of the 


have held that Rent is not due on the Day limited 
ro be paid, till the middle of the Day, and after 
Noon ; in Caſe a Tenant for Life dies at ſuch « 
critical JunQure, . Seo Day and Month. 
Computation of Miles, after the Engliſh Manner, 
is allowing 3280 Feot, or 1760 Yards to each Mile; 
and rhe ſame ſhall be reckoned not by ſtrait Lines, 
as « Bird or Arrow. may fly, but according to the 
neareſt and moſt uſual Way, CM. Eliz. 212- 
* Computs, (L.) 1s « Writ to compel a Bailiff, 
Receiver or Aceountant, to yield 
Wem. cap. 14. 
And alfo lies againſt Guardians, W Reg. Orig- 
133. | | 
3 (Concelatores, fo called 4 as 
Mons 4 movends, by an Antipbraſis) Are ſuch as find 
out concealed Lands, 1 % ſuch Lands «s are privily 
from the King by common Perſons, having 


where ions have been made: And Real Com 
— ithes are to be made by the concur- 
„ g 


nothing to ſhew for their Title or Estate therein. 
39 He, ea. 22. | 1 


- n | 


Compzomilſe, (Compromiſſum) Is defined to be a 
mutual . two of n 2-1 


— Is the true Account : 


W 


There are Concealers of Crimes; | 


and 


n 
- 


— — — At. 
e 8 


up his Accounts : | 
find | It is founded on the Statate of 
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and Corcealing Treaſo, Er. when Miſpriſion, ſee 


"Miſprifion. * © 0 . „ 

Ln, A Word of frequent Uſe in Convey- 
ances, creating a Covenant in Law; as Dedi makes 
a Warranty. Co. Lit. 384. This Word is of a ge- 
neral Extent, and ſaid to amount to a Grant, 'Fe 
ment, Leaſe and Releaſe, Sr. 2 Saund. 96. | 
. Concionatozs, Cammon-Council-Men, Freemen 
- Es Hed'ro-the Hall or Aſſembly, as moſt-eporthy. — 
} Onodam tempore eum conveniſſent Concionatores a 
| London, c. Hiſtor. Elien. Edit. Gale, C. 46. ans | f 

Concluſion, {Concluſfio) Is When a Man by his 
-own Ad upon Record hath charged himſelf with 


Duty or other Thing, or confeſſcd any Matter 
, nel he ſhall be concluded : As if à Sheriff re 


tures that he hath taken the Body of upon a Capiat, 
and hath not the Body in Court at the Day of the 
Return of the Writ ;. by the Reihen, the Sheriff is 
concluded from Ples of Efe eee. Terms de Ley 
153. In another Senſe this. Word Con-, ſion ſignifies 
che End of any Plea, Replication, and a Plca 
©} ro the Write ro conclude ro the Writ; a Plea in 
| Bar, to conelnde to the Action, c. . Concluſion of 
Plea in Bar ſhall be, Er hor paratus eft verificare : 
| Of other Places, Es de hoc ponit ſe ſuper Patria m. 
+ Kirch, 219, 220. * 
| Concozd, (Concordia) Is an Agreement made be- 
.  {eween two or more, upon a Treſpaſs committed; 
and is divided into Con ord exerutory, and Concord exe+ 
euted: And according to Plowden, one binds not, &s 
being imperfe@, but the other is abſolute, and ties 
the 27 Though by ſome Opinions, Agreements 
executory are perfect, and bind no leſs than A. 
greements executed. Plozyd. 5, 6, 8. Theſe Cn ora. 
and Agreements are by Way of Satisfaction for the 
Treſpaſs, c. Concord is alſo an Agreement between 
Parties, Who intend the Levying of a Fine of 
Lands one to the other, and in what Manner 
| the Lands ſhall paſs: It is the Foundation and Sub- 
ſtance: of the Fine, taken and acknowledged by 
the Party before one of the Judges of C. B. or by 
Commiſhoners in the Country, and in Latin begins 
thus : Ef eft Concordia alis ſciliet quod pred, A. B. 
' þ recogn. Tenementa fræd pertin efſe j C. P. 


cun Jus ipfins 
wt ill, que idem C. D. — de Dono pred. A. B. Et ilk 
oe & 


N. 
ee = 


L 


EY 


_ 


quiet. clam. de ſe & Hered ſuis prefat. C. & 

Hered: ſuis imperpetuum, Ofc, . 5 | 
Concubaria, A Fold, Pen, or Place where Cattle 

lic. Ccevel. : FA nx TE 

ö dect, Ae Signifies « lying together. Star. 1 H. 

7 cap. 6. „r 


b 


Concubinage, (Cencubinatui) In common Accepta 
tion is the Keeping of «a Whore or Concubine : 
But in a legal Senſe, it is uſed 'as an Exception a. 
gainſt her that ſueth for Dower, alledging thereby 
mat ſhe was not a Wife lawſplly. married to the 
Party, in whoſe Lands ſhe ſecks to be endowed, 
but his-Concubine, Brit. c. 103. Brat. lib. 4. tract. 6. 
cap. 8. There was a Conrubinage allowed in Serip- 
* — the Patriarchs, ſecundum legem Matrimonii, 
1 Se. Blount. „ 
N Conders, (from the Fr. Cenduire, to condud) Are 
ſuch as ſtand upon high Places near the Sea-Coaſt, 
alt the Time of Herring-Fiſhing, to make Signs 

| with Boughs, Cc. to the Fiſhermen at Sea, which 
1 Way the Shole of Herrings paſſeth; for this way 
be better diſcovered by ſuch as ſtand upon e 
13 * 

high Cliff on the Shore, by Reaſon of a kinder 
blue Colour which the Herrings cauſe in the We- 
ter, than by thoſe that are in the Ships or Boats for 
Fiſhing. Theſe arc otherwiſe called Huers and 
Balkert, DireHors and Gniders, as appears by the Stat. 
1 Fac e. 23. ; ; 
"Condition, (Conditio) Is « Reftraint or Bridle an- 
nexed to a Thing, ſo that by the Non-performance, 
the Party to it ſhall receive Prejudice and Loſs; 


dts 


1 


| 


thore are divers Ki 


- 13 Salk, 


*X conſiſt of doing; Negative, and conſiſt 


1 | r 
fying or bends the ſame, and making them 
uncertain ,w wg they ſhall rake ER or not; 
alſo tis defined to be wbat is referred to an 8 | 
tain. Chance, which may happen or not hagpen. ab 
Weſt's Symb. part 1. lib. a. ſet. 156. And of Con 870. : 

„ DK. 
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0 *. Conditions in Deed, and 
in Law; Conditions, Precedent, and Suſſeguent; Condi- 
tions Inherent, and Collateral, &c. A Condition in Deen 
is that which is joined by expreſs Words to 4 Feotf- 
ment, Leaſe or other Grant; as-if a Man makes a |. 
Leaſe of Lands to another, reſerving a Rent te be 
paid ar ſuch a Feaſt, upon Condition if the Leſſee 
fail in Payment, at the Day, then it ſhall be law- 
ful for the Leflor o enter. Condition in Law is when 
« Perſon grants another an Office, as that of Keeper 
of @ Park, Steward, Bailiff, Sc. for Term of Life; 
here though there be no Condition exprefled in the 
Grant, yer the La makes one, which, is if the 
Grantee do not juſtly execute al Things belonging 
tothe Otfice, it hall be Jawful for the Grantor 1d 
ns diſcharge him of his Office Lis b, 3. „ 
5- Theſc Conditions are alſo called Condition expreſſed, 
and Condition implied. Condition Precedent is when a| - 
Leaſe or Eftate is granted to one for Life, upon 
Condition that if the Leſſee pay to the Leſſor a cer-| 
rain Sum at ſuch a Day, then he ſhall have Fee“ 
Gmple: In this Caſe the Condition precedes the E- 
fate in Fee, and on Performance thereof gains the 
Fee ſimple. Condition ſubſequent is when a Man] 
grants to another his Manor of Dale, &c. in Fee, | 
upon Condition that the Grantee ſhall pay to him ar] 
ſuch a Day ſuch a, certain Sum, or that his OS 
ſhall ceaſe; here the Condition is ſubſequent, and 
following the Eſtate, and upon the Performance| 
thereof continues and preſerves the fame: So that 
Pont Precedent doth get and gain the Thing orj 
Eſtate made upon Condition by the Performance of 

it.; 48 4 Condition Subſequent kee N the 
Eſtate, by the Performance of the Condition. 1 lag. 
201, 327- Terms de Ley 156. If one agree with an- 
other to do ſuch an Att, and for the Doing thereof 
the other ſhall pay ſo much Money; here the 
Doing the AQ is a Condition Precedemt to the Pay- 
ment of the Money, and the Party ſhall not be 
compelled to pay till the Act is done ; Bur where «| 
Day is appointed for the Payment of Money, 
which Day e before the Thing contrafte 
for can be. performed, there the Money may be | 
recovered before the Thing is done; for here it“ 
appears that the Party did not intend to make the 
Performance of the Thing a Condition Precedent. 
95. Inherent Conditions are fuch'as deſcend 
to the Heir, with the Land granted, St. And 
Collateral Condition is that which is annexed to any 
collateral AQ. Conditions are likewiſe Affirmative, | 


| 


not doing: Some are further ſaid to be Reftrifive, 
or not doing a Thing; and fome Cor ory, as that 
the Lefſec ſhall pay the Rent, Oe, Alſo ſome Condi- 
[Hons are ſingle, to do one Thing only; ſome Copula- 
tive, to do divers "Things; "and others” Digjuntive, 
where que Thing of ſereral is required to be done. 
Co. Lit. 01. Conditions may be to any Eftate, whe- 
ther in Fee-ſimple, Fee-tail, for Life or Years: 
They run with the Eſtate, and bind in whoſeſoever 
Hands they come. Liz. Rep. 118. But a Condition 
may not de made but on the Part of the Leſſor, 
Donor, Sc., For no Man may annex a Condition to 
an Eſtate, but he that doth create the Eftare it 
ſelf, © Conditions are good to inlarge or limit Eftates; 
And there are four Incidents, which Conditions to 
create and increaſe an Eftars ought to have. 1. They 
ſhould” have a particular Eftate, as «a Founderion 
whereupon the Increaſe of the greater Eflate ſhall 
be built, 2 particular Eftate ſhall” continue 
in the Leſſes or Grantee, until the Increaſe hap- 


and by the Performance, Commoduy and Advan-|pens. 3. K muſt veſt at the Time the 8 
ago: Or it is a Reftriftion of Men's Ace, quali- ens, or it mall never veſt. 4. The particular 
| RO: e W 
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_ | Effate and Increaſe muſt take Effect by the ſame 
Deed, or by ſeveral Deeds delivered ar the we deſtro 
Ti „ 75 Conditions to create Estates ſhall 

y conſtrued: But Conditions which tend 

roy, or reſtrain au Eftare, are to be taken 
Condition, that the Feof- 


2 N 
* A 
den Los 


ricky. A Feoffment upon 
| fee ſhall not alten, is void: | 
| Feoffment not to alien for a particular Time, or to 

a. particular Perſon, may 0 
And if a Condition is, that Tenant in Tail hall not 
| alien in Fee, Or. or Tenant for Life or Years not | # 
alien during the Term, theſe Conditians are good [it de to reiafeoft 
Where the Reverſion of an Eftate is in the r. 
he may reſtrain an Alienation 
1 Int. 222. If one make n Gift in Tail, on 
ion that the Done or his Heirs ſhall not alien; 
this is good to ſome Intents, and void to others: 
For if he make a Feoffment in Fee, or any other | W 
Eſtate by which the Reverfion is diſcontinued tor. 
ti the Donor. may enter; but tis otherwiſe if 

berty inſopareble | be 

{bercy in e from an 
1 Ne therefore « Condition that a Tenaat in | Land 
Tail ſhall not levy a Fine, within the Stat. 4 H 7. 

; or not make a Leaſe, within 
is void and repugnant. But if and 


err 


2 


the Stat. 32 Hen, 8. 
the. Condition reſtrain levying 
| Lav, it a be good. 2 Dare. bv. 22. A Gift 
| Fail, or in Fee, upon Condition that a Feme 

| not. be endowed ; or Baron be Tenant by the Cur- | broke ; the Ge is 
and void, 80 is a Condition in « 
f that the Leſſee ſhall not take the Pro- 
fits: And where a Man 
of Land, provided it fha 


ble, Oe. are void: 
and 


If a Feoffee grant che 
Land, on a "Leaſes for 

| Years, on which à Rent upon Cin is reſerved; } | 
all the Condition is confouncied x 


and gone ; tho 
the Leſſee aflign Parr, the 


Cundition remains, 


But a Condition in a | cannor diſche 


the Kſtate of the Condition. 2 Daxt. 

n makes a Feoffment upon Conti: 
levies a Fine to a Stran A 
dition is gone. I 120. If a 
tos to infeo# another, 


Abr. 119. A 
be good. Hob. 13, 261: | ten, and after 


Land on tO 1 | 


by Condition. 10 Rep. {the Condition, the Condition 


. 4 Inſt. 225» A Li- 


h diſabled himſelf : 
Condition to * 4 
ſo if the Land is recovered, and Exe-| 
he Condition is broke. 
one Uifleiſe the Feof- } 


o do itz So where} .. 


Ce. Lift. 221. 
foe, or any other who hath Land 


cannot be re- | thereof infeoff 4 Stranger on 


, : 
wfally recovered from him that hath the 
Condition is deftroyed : And if 6 
a Feoffment in Fee 1 
«Ker the Diſſeiſe doch en 


Title; by this the 
Diſſeiſor make 


a Fine at Common | this 


if 


nts a Rent charge out 218. Bur *tis 


= ar the Feoffep 
. cx 8 20 to. Rome, de If the Rei de (formed 


y the Livery, ſhall 


1 two Parts, one 


hte. 4 2 
ab 


. wars; 


Eſtate ones veſted 
withont De- 


- 


h if a Condition is of 


Leaſe for Li 


. Where a Condition is of | Bodies, 
and the other not ſo, it is ; 
ming that Part which is | fate ſhall be he Wife withour Im | 
mainder to the Heirs Te 

men on the Wiſe, Oe] 


u Condities be 
is good alcho* ir di 


$ 72. 69. 
| and 1550, it 
in Words ; us where it is to deliver Letter 
ing loſt them, delivers an 
on, n 2 Dany. 40. Thy" Pay 
the Day, is Payment a 
Condition; yet 


and the Part 
Exemplificat 
of the Mone 
Day, in Pe 


Se. 
Force of the 
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Danv. « Man Cited 


RS 


ner, Ibid 121: 
» Wiſe 


of Land in Right 
a Feoffment in Fee on you 
Heir of the Feoffor 


the Heir on the Part of the Fat 
r at Common Law, may en' 


for Life; the Kſtars | wbo is Heir at Semen Li 
Condition broken, the Heir of tho 


increaſe upon | ther ſhall enter vpon. bim, and 


Ibid. 12: Where there is « Condiths f 
or Leaſe, that if oo Diftreſ can be ſound, the 
f the Place is 


—— mon 


[Feofor, & 


N open ts 
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in che Houſe which is locked, Se. ir is all_ one j leaſed on Condition 
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1 


| as if there were no Diſtreſs there, and the Feoffor, 


e, may enter. 2 Donn 46. When « Rent is to be 


paid upon Condition at s certain Day, the Leſſor 


cannot enter for the Condition broke, bef re Demand 


of the Rent. lbid. 98, And the Lefſor ought to de 
mand the Rent at the Day, or the Condit on {hall not 


_ | be broke by the Nonpayment of the Rent. A Re- 


| entry may be given on « Feoffment, Oc. tho* none 
de reſerved: If one make a Leaſe for Life, or Feoff 
ment upon ,Condition,. that if the Feoffeo or. Leſſee 
does ſuch an Att, rhe Eftate ſhall be void: Now al: 
| rbough the Eftate canno* be void before Entry, this 


[is a good Condition, and hall give an Entry to the 
|} Leflor, & c 


+ Sc. by Implication. 1 Re. Abr. 498. A 
; Leaſe for Life. on Condition, being a Freehold, can- 


not ceaſe withour Entry; bot if it be à Leoſe for 
I Years, the Leaſe is void ipſo ſao, on Breach of the 
| Condizzon,. without any Entry. 1 Inf 214. If a Leaſe 


for Years is that on Breach of the Condition, the 
Term ſhall ceaſe, the Term is ended without En- 
try; but where the Words are that the Leaſe ſhall 
" be void, it is otherwiſe. Cro. Car. 511. 3 Rep 64. 


7 | Regularly, where one will take Advantage of a Con- 
" | dition, if he may enter, he muſt do it; and if hecan- 


not enter, he muſt make a Claim Co. Lit. 218. No 
one can reſerve the Power or Benefit of 2 Ae 
on Breach of « Condition, to any other but himſelf, 
his Heirs, Exccvrors, Sc. Parties and Privies, in 


| Right and Repreſentation ; Privies in Law, Gran- 
tees of Rever 


„er. are to have no Adyanrege 
by it. But by Srarmie 32 H. 8. Grantecs of Rever- 
fions may take Advantage ageinft Leſſcces, &c. by 
AQtion. . 1 Inſt. 214, 215 Pwd. 175. Where one 
doth enter for a Condition broken, it generally makes 
the Eftate void ab initio, and the Party comes in of 
his firſt Eftate ; and he ſhall have the Land in the 
ſame Manner it was when he departed with it, and 
his Poſſeſſion at the Time of making the Condition? 
Therefore he ſhall avoid «ll ſubſequent Charges on 
the Lands. 4 Rep. 120. Ploepd. 186. Co. Lit. 233, If 


r 


3 & Releaſe of all « 


1 nant in Tail after Poſſibility 


1 


mit 
„. 


one enters on a Condition performed; he ſhall avoid 


Ia lncumbrances upon the Land afier the Condition 
made: Ang « Condition when broken, or performed, 
r. will de 
4 . Leaſe for Liſe, Remainder in Fee, on Cond:tion 
"I chat the Leſſee for Life ſhall pay 20 ,. to the Let. 
sor; if he Ae this Money, the Eſtate in Re- 


t the whole Eftate. So that if there 


wainder wi avoided alſo. Dyer 127. 8 Rep. 90 
But this may be otherwiſe by ſpecial Limitation to 
an Uſe: And if Tenant for Life, and be in Re- 
mainder join in a Feoffment on Condition, that if, 
D, then the Tenant for Life ſhall re-cnter, this 


may be good without defeating the whole Eftare ; 
Wo regularly a Condition may nor avoid Part of an 
| Eftate, and leave another Part entire, nor can the 
date be void as to N reg 7 1 
thers, 8 190. 1 Inf. 214. Leſſce 
ta K 8 and enters for the Condition 


as too 
Life makes 


broken; by this he ſhall be reſtored to his Eftate 


'| for Life, and reduce the Reverfion to the Leſſor; 
Land the Rent duc to the Leſſor ſhall be revived ; 
' But in this Caſe rhe Leſſee will not be in the ſame 
| Courſe as he was before, for his Eftate is ſubjeQ to 
- | Forfciture, though he be Tenant for Life gill 


Rol, 
. She). Ab. 405. Tenants by the Curteſy, Te- 
wo . of Iſſue extind, Te 
pant in Dower, for Life, or Years, S, hold their 
Eſtates ſubje& to « Condition in Law, not to grant « | 
reater Eftate than they have, nor to commir Waſte, 
. 1 Inft. 233. And Estates made by Deed to In 


I ante, and Feme Coverts, upon Condition; (hall bind 


them, becauſe the Cha 
| an's Right, may be upon 
Condition : A Leſſee may ſurrender upon Condition ; . 
Contract may be upon Condition, &c, But a Parſon 
cannot reſign upon Condition, any more than be ad. 
red upon Condition: And a Condition cannot be re- 


r Ac W * i; ae 


. 


and repaired, and the Lord Mayor and Aldermen 


is on the Land. 2 Dane. | 


— r 


n Condition 9 Rep. 835. A Condition that} 
would take away the whole Effe& of a Grant, is | 
void; and ſo ir is if it be contrary to the expreſs} 
Words of it. Conditions ngaioft Law are void; but 
what may be prohibited by Law, may be probibited | 
by Deed, 1 Inf. 223, 206. He that taketh an E- 
ſtate in Remainder, is bound by Condition in a Deed, | 
though he doth not ſeal it. No Perſon ſhall defear | 
any Eftare of Freehold upon Condition without 
ſhewing- the Deed wherein the Condition is con- 
tained : Bur of Chattel, Real or Perſonal, Sc. a 
Man may plead that ſuch Grants or Leaſes were 
made upon Condition without ſhewing the Deeds; 
and in che Caſe of a Condition to avoid a Free- 
bold, though it may not be pleaded without the | 
Deed, it may be given in Kvidence to « Jury, and 
they may find the Matter at large. Lie. 374 5 Rep. | 
49+, A Condition may be apportioned by AR of the 
Law, or the Leſſee. 4 Rep. 120. But 4 Man can-| 
noß by his own Ac divide, or apportion a Condition, | 
which goes to the Defirution of an Eftate. 1 Ne. 
Abr. 474 A Condition in a Will is 4 Thing odious 1 
in Law, which ſhall got be created without ſuffi- 
cient Words. 2 Leon. 40. A Devile to the Heir 
at Law, provided he pay to 4 B. 200. is a void Co- 
dition, becauſe the re is no Perſon to rake Advantage 
of the Nongerformance. Honea £4 Yer Condi: 
tional Deviſes, as well of Lands as of Goods, are al- 
lowed by our Law; and not being performed; the | 
Heir or Execntors, ſhall take Advantage of them. 
i Nelf. 467- The Word Si will not always make a 
Condition; but ſometimes it makes a Limitarion, as 
where a Leaſe is made for Years, if 4. B. lives ſo 
tong.. And this is contrary to a Condition, ſor a 
11 may take Advantage of an Eſtate deter- |. 
mined” thereby, S. Co. Lit. 236. Dyer 300. Sub | 
Conditione is the moſt proper Word to make a Condi- | 
tion: Proviſo is as nad 5 ford, when hot dependant 
upon another Sentence; but in ſome Caſes, the 
ord Proviſo may make no Condition, but be only 
a Qualification, or Explication' of a Covenant. 2 
Dans, 1, 2. And neither the Word Proviſo, nor 
any other, makes a Condition, unleſs it is reftriQive. 
Plated. 34. 1 Ne 466. A Grant to one, to the In- 
tent he ſhall do ſo and fo, is no Condition, but a 
Truſt and Confidence. Dyer 138. Some Words in 
a Leaſe do not make a Condition but a Covenant, 
upon which the Leſſor may bring his Action. A 
Leaſe being the Deed of Leſſor and Leſſee, every 
Word is ſpoken by both; and a Condition may be 
therein, though it ſounds in Covenant. 1 Nel. 464. 
A Covenant not ro grant, ſell, S. may be a Con- 
dition; and Covenant that paying the Rent, the 
Leſſee ſhall enjoy the Land, is conditional. 2 
Dary. 2, 6. Where Words are indefinite, and pro- 
per to defeat an Eſtate, they ſhall be taken to have 
the Force of a Condition. Palm. $03. Conditions regu» 
larly follow the Habendum in « Deed; bur are 
in Law, in any other Place. 2 Rep. 70. + 
Convuirs for Water in London, ſhall be ma 


may inquire into Defaults therein, Sc. by the Sta- 
tntes 32 & 35H 8. pas Bs | 
Cone and Key, A Woman at the Age of four- 
teen or fificen Years, might rake the Charge of her 
Houſe,” and receive Cone and Key : Cane or Colne in 
the Sax, ſignifying Computur, ſo that ſhe way then 
| held to de of competent Years, when ſhe was «ble 
te keep the Accounts and Keys of the Houſe, — Fr 
Win in tall atate poteſ diſpoxere Domui ſue & babere 
Sone and Key. Brat, lib. 2. cap. 37. And there is 
_ ſomething to the ſame Purpoſe in Gland. lib, 7. e. 9 
Confederacy, (Corferderatio) ls when tuo or more 
combine together todo any Damage or —_—_— to an- 
other, or to do any unlawful Ac. And falſe Con- 
ſederacy between givers Perſons ſhall be puniſhed, 
though nothing be put in Execution: But this Con- 


a. c 


Federary puniſhable "by Law before it is executed, 
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"ought | 


| | venge; thirdly, ir oaghr to be falſe age 
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| aQually confeſſes himſelf guil 
| cloſes the ſpecial Manner of the Fa@, een Y 
that it doth not amount to Felony, where it doth ; | lon 
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'-on2ht to have rheſe Incidents; firſt, it muſt be de- 
clared by ſome Matter of Proſecution, as by ma 
king of Bonds, or Promiſes the one ro the other; 
- ſecondly, it ſhould be malicious, as for unjuſt 8 6 
an Io 
nocent; and laftly, it is to be our of Court volun 
tariiy. Terms de Ley 138. Where « Writ of Con 
1 ſpiracy doth not lie, rhe Confederacy is puniſhable: 
And Toquir mall be made of — and Con- 
federators, which bind themſelves rogether, Sr. 
Conkeſſlon, (Confeſo) Ts where 1 Priſoner in- 
Acted of Treaſon or Felony; and onde, e the 
Bar to b& arraigned; and his Indidment being read 
to him, the Court demande what be can ſay there“ 
to; then either he confeſſes the Oifence, and the In 


| di&ment to de true, or pleads Net guilty, &c. Con- 


may be made in two Kinds, and to two ſeve- 
ral Ends: The one is, that the Criminal may con- 
feſt the Offence whereof he is" indifted in 
the Court, before the Judge; and ſubmit himſelf ro 
the Cenſure and Jadgment of the Law; which Cor 
feſton is the mot certuin Anſwer, and beſt Satisfac- 
tion that may be given to * e to condemn the 
Offender; fo that it proceeds freely of his own Ac 
cord, without any Threats or Extremity uſed; for 


{if rhe Confeſſion ariſe from any of theſe Cauſes, It 


{ ought not to be recorded; As & Woman indicted for 


ſ te felonious taking ofs Thing from another, being 


thereof arruigried, confeſſed the Felony, and faid 
{ thar Ke did 2 Command men of her Husband ; 
che Judges in Pity would nor record her Confeſſion, 
but cauſed her to plead Not guilty to the Felony; 
whereupon the Jury ſound that ſhe did the Fact 
Compulſion of ber Husband, againſt her Will, for 
| which Cauſe ſhe way diſcharged. 27 ff. . 50. 
] The other Kind of Confejſion is, when rhe Pritoner 
{ confeſſes the Indi&ment to be true, and that he 


7 5 


bath committed the Offenes whereof he is indifted, 


and then becomes an A ver or Arcuſer of 


| others, who have committed the ſame Offence where 


of he is indifted, or other Offences with him; and 
| then prays the Judge to have a Coroner aſſignod 
him, to whom he may make Relation of thoſe Of. 
{ fences, and the full Circomftances thereof. There 
{| is alſo a third Sort of Confeſſion, formerly made by 


r 


. 


Church, or other privileged Place, upon 


which 8 dy _ _ Law of the _ 
| was to abjure the Realm. 129. 
Fee r Guſin  Su 


likewife u Plea in Civil Caſes, where 

dant confeſſes the Plaintiff's Action to be good: 
By which: Confeſſion there may de Mitigation of a 
| Fine againſt the Penalty of « Statute 5 rhough not 


| after VerdiQ.” Finch $87. 2» Nel. 400 And there is 


'a Confeſſion indireUly implied, as well ag 'direRly ex- 


: 2 cd in Criminal Caſes; ns if the Deſendant in a 
Da ſe 


not Capital, doth not directly own himſelfguilty 


lof the Crime, but by ſubmiging to a Fine, owns 
- | his Guiſt; whereupon the Judge may ac 
' {Submiffion” to the King's Mercy. Lamb. 


of his 
bmifſion” de 4. 6 9. 
By this indirect Confeſſion, the Defendant ſhall nor 
de barred to plead Not Guiky to an Action, &e. for 
the ſame Fact: The Entry of it is, that the Do- 
fendant poſit fe in gratiam Regis, Eve. And of the 
clin Om, quod Cognovit Indifamentum,” Oc. 
carries with ir ſo ſtrong a 

It, that being entered on Re- 
ſtops the De- 
fendant to plead Nor Guilty to an Acton brought 
* againſt him for the ſame Matter : Hut 


Aud this la 


to plead Not Guilty to an Appeal, it being in Caſe 
of Life. And ne u Perſon upon 8 
or unadviſedly dif- 


dence 
others. Alſo two Wieneſſes of a Nen of High | 
Treaſon, upon an Examination before. ee of | 


feſhng, within che Meaning 


ſhould-willingly confeſs, . But the ) V. 3. cape | 
3. requires two Witneſſes, 
willingly without Violence confeſs, -&c. in opa 


him, ic muſt all be takeũ together, and no“ by Par- 
cels. I And no 


ment, deprive the Deſendant ol the Privilege of ta- 
king Exceprions 
apparent in the Record. 338. 
mounts to a Confe 

far; that if the Indictment be good, Judgment and 
by | Execution-ſhall- go againſt the Pri 


mont, 


| an Offender in Felony, not in Court before the 
þ ee as the other two are, but before « Coroner 
n'a 


Shrove- Tueſday. Cowel, 


whereby « voidable Eſtate is made ſure and una- 


able by the Biſhop's Death, ex 


of « Confeſſion of an Indi ment of a | 


| capiral Crime, tis ſaid will not eftop. a Defendane Years, to hold for Life, &% Diaizzers, «x when the | 


The Lord may diminiſh the Services of his: Tennent 


| | — — — 

the Judges upon probable Circumſtances, that ſuch |. 
Conſeſſion, may. proceed from Fear,” Weakneſs, ot. 
Ignorance, may refuſe ſuch a Confeſſion, and ſuffer the 
Party to plead. 2 Hauk. 333; & Confeſſion may be | 
received, and the Plea of Not Guilty her} mths | 
drawn, though recorded. Keh 11. The Confeſſion. 


—_— 


re 


I 


of the Defendant, whether taken upon an Exami- 
nation-before Juſtices of Peace, in Purſuanee of the 
12 P.& Af. 13. or 2& 3 P.& AM.c. io upon a |. 
Bailment, or Commitment for Felony ; or taken 


by the Common Law, upon an Examination before |. 


a Secretary of State, or other Magiſtrate, for Tree | 
ſon or other Crimes, is allowed ds given in Evi- 
againſt the Party confeffing; bur not againſt; || 


Peace, were ſuſſicient to „ the Per ſon ſo con: 

Ed. 6. cap. 13. 
and 5 & 6 Ed. 6. . t which required 42s 
Wirneſſes in High Treaſan; unleſ the Offender 


encopt the Party ſhall | 


Court. 2 Hawk. N C 429. It has been held that | 
here · ver a Man' Confeſſion is made uſe of ag inſt 


ſion ſhall before final judg- 


in Arreſt of judgment, to Faults, ö 
Demurret a- 
Nos of the Inditment a laid ſo 


not capital, if tho Defendant demur to an Iudic- 
* 3 — Abatement, or 2 
the Court will not give ent againſt him to 
anſwer over, but final {= ed 4 Hawk 334: | 
Where « Priſoner confeſſes the Fa&, the Courr 
has nothing more to do than to proceed to Judg» } 
ment against him. And Confeſſus in Fudicis o Far | 
dicato Habetur. 11 Rep. 30. 4 laſt. 66. BE. 


Confe(ſoz, (Lat: Confeſſbr;/ Corfehonarinr) Hath Re- 
lation to private 2 5 in Order to 4 


tution And the Pricft, who received the aurieuler 
Confeffian, had the Title of r though im- 
rly, for he is rather the 7% being the 
erſon to whom the Conte ſſion is % This Re- 
ceiving the Confeſſion of a Penitent, was in old 
jſb ta Shreve or Shrive ; wheaca comes the Word 
Beſbrieved, or looking like « confeſſed or ſbrieced 
Perſon, on whom wat impoſed ſume unealy : a 
nance. The moſt- ſolemn. Time of pt ay ho tl 
Day before, Lent, which from thence 1s (ill called 


I$-- 
en- 


Tonürmntlon; (Corf-marie, from dhe Verb & 75 


mare, e 4 4 Is a Conveyance of an 
EKitate, or R. 


ight in e, from one Men to another, 


voidable ; or a; particular | Eftate; is increaſed, or a 
Poſſcſhon made per fett. And "tiza'Sirevgthening of: 
an Eftate — made, which is veidable, tho“ 
not preſently void: As Example; A Biſhop 
granteth his Changellorſhip by Patent, for Term of 
the Patencee's Life ; thi« is nd void Grant, but void- 
it de Mrength- 
ened by the Confirmation of. the Dean and Chapter. 
C:firmation, aut e perficiens; creſecys, ant dimi- 
nuens:* Per ficient, as if [Feotfee upon Condition 
make a Feoffment, and the Feoſſor confirm the E- 
date 'of the ſecond Feoffee t Creſcens, that doth al. 
ys enlarge the Eſtate of Tenant; as Tenant for. 


Lord of whom the Land is holden, confirms the K 
fta'c of hisTenant, to bold by a le6 Rent. 9 Rep. 147. 


Cn but not — 8 new Services, fo 
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| r. Bro. 86. 
. FP. C. 150. H P. C. 246. And in criminal Caſes 
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him a Hewk, Sc. yearly, it is void. Lit. Seck. 539. 
1 Co. Inſt. . Leaſes for Years may be confirmed 
for Part of tbe Term, or Part of the Land, Sc, 
But it is otherwiſe of an Eſtate of Freehold, which 


| being entire, cannot be coufirmed- for Part of the 


Eftate. 5 Rep. $1. There may be a Confirmation im- 
plied by Law, as well as expreſs by Deed ;- where 
the Law by Conſtruction makes a Confirmation of a 
Grant made to another Purpoſe: And a Confirmation 
may enlarge an Eſtate, from Eſtate held at Will to 
Term of Years, or a greater Eſtate; from an Eftate 
for Years to an Eſtate for-Life ; from an Eftare for 
Life, ro Eftace in Tail, or in Fee; und from an 
Eſtate ip Tail to en Eſtate in Fee - ſimple. 1 buſt. 
394+ 9 Rep. 142. Dyer 263. But if the Con 
be made to Leſſee for Life or Years, of his Term 
or Eftate, and not of the Land, this doth not increaſe ! 
the Eſtate, though if the Leflor confirm the Land, 
to have and to hold the Land to the Leſſee and his 
Heirs, this will enlarge the Eftate, and ſo of the 
Reſt. Co. Lit. 299. Plowd. 40. In every good Con 
firmation, there muſt be a Precedent rightful or 
wrongul Eftate in him to whom made, or he muſt 
have the Poſſeſſion of the Thing as a Foundation 
for the Confirmation to work upon; the e 
muſt have ſuch an Eſtate and Property in the Land, 
that he may be thereby enabled to confirm the E- 
ſtate of the Con ; the precedent Eftate muſt 
continue till the Confirmation come, ſo that the E-. 
ſtare to be increaſed comes into it; and it is requi · 
red that both theſe Eſtates be lawful. Co. Lit. 296. 
1 Rep. 146. Dyer 109. 5 Rep. 13. If one have Com- 
mon of Paſture in another's Land, and he confirms 
the Eſtate of the Tenant of the Land, nothing paſ- 
ſes of the Common, but it remains as it was before: 
So if a Man have a Rent out of the Land, and he 
doth confirm rhe Eſtate which the Tenant hath in 
the Land, the Rent remaineth. Litt. Sec. 537. Te- 
nant for Life makes a Leaſe for Years to « Man, 
and afcer Leaſes rhe Land to another Perſon for 


| Years; and he in Reverſion confirms the lait Leaſe, 


and after that the firſt Leaſe, this is not good: 
The ſecond Leſſec hath an Intereſt before by the 
5 of him in Reverſion- But in a like 

©, Confirmation of the firſt Leaſe, aſter the Se- 
cond was confirmed, was held good; for the Leaſe 
rakes no Intereſt by the Confirmation, but only to 
make it durable and effectual. Aoor, c. 180. 1 lf. 
296. Plood. 10. If a Diſſciſes confirm the Land to 
the Diſſeiſor, but for one Hour, one Weck, a Year, 
or for Life, Sc. it is a good Confirmation of the E. 
Rate for ever: And if he confirms che Eftate of the 
Diſſeiſor without any Word of Heirs, he hath ® 
iſſeiſor make a Gift in Tail, 
and the Diſſeiſee doth confirm the Eſtate of the 
Donee, it ſhall enure to the whole Eftate: Also if 
the Diſſeiſor enfcoffs 4. and B. and the Heirs of B. 
and the Diſſeiſec confirms the Eftate of B. for his 
Life ; this ſhall extend to his Companion, and for 
the whole I. Co. Lit. 291, 297, 299. Bur 
where the Eftate ie divided it is otherwiſe; as if 
there be an Eſtate for Life, the Remainder over, 
there the C ation may be of either of the K- 
fares: And if the Leſſee of a Diſſeiſor of a Leaſe for 
20 Years, makes « Leaſe for 10 Years; the Diſſeiſee 
may confirm to one of them, and not the other. 
1 Co. 472. 2 Rep. 81. If a Diſſeiſor or any other 
make « Leaſe for Years to begin at « Day to come, 
a Confirmation to the Leſſee before the Leaſe begins 
will not be good; for there is no Eftate in him. 
Co. Lit. 296. The Tenant in Tail of Land, hath a 
Reverſion in Fee expeRant; in this Cuſe, the Con- 
ene of the Eſtate-tail will not extend to the 

everſion And if my Diſſeiſor make « Leaſe for 
Life, the Remainder in Fee, and I confirm the E- 
fare of the Tenant for Life ; this ſhall not con- 
the Eſtato of him in Remainder: But if 1 

2 
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And therefore if he confirm to the Tenanr, to yicld ' 


confirm the Remainder Edate, without any 
firmation to Tenant for Liſe; it ſhall enure to him 


Men, and the Heirs of their two Bodies 
and the Donor confirms their Eſtates in the 


to have and io hold io them two and their Heirs; | 


this ſhall be conſtrued a j, int Eftate for their Lives, 


for Years, if after he make a Cofirmation of the Land 
jo the Leſſee for Years, to hold to him and his Heirs 
or ever, the Lefſce hath only an Eſtate for the Life 


of the Tenant in Tail, Sc. and therein his Leaſe 


for Years is extin&. Lit. Se#. 606. A Freehold for | 


Life, and Term for-.Years, it is ſaid, cannot ftand 
together of the ſame Land, in the ſame Perſon. 
1 Nelſ. Abr. 480. If « Feme Leſſee for Years mar- 
ries, and the Leſſor confirms the Eſlate of Husband 
and Wife, to hold for their Lives, by ſuch a 

mation, the Term will be drowned; and the Huſ- 
band and Wife be Jointenants for their Lives, Co. 
Lit. 300. But if the Feme were Leſſee for Life, 
then by the Confirmation to Husband and Wife for 
their Lives, the Husband holdeth only in Right of 
his Wife for her Life; but ſhall take a Remaincer 
for his Life. Ibid. 299. 4 
Life, and a Stranger to hold for their Lives, is 
void, for there is no Privity : But tis otherwiſe, if 


for Years, 2 Daun Aly. 141. If Tenant for Life grant | 
a Rent-charge, . to one and his Heirs, be in Re- 
verſion is to confirm it, otherwiſe tis good only for | 


the Life of Tenant for Life, Lit. 529. A Tenant 


for Life, and Remander-man in Fee, join in a| 


Leaſe, this ſhall be raken to be the Leaſe of Tenant 
for Life, during his Life, and Confirmation of him 
in Remainder: Tho' after the Death of Tenant 
for Life, it is the Leaſe of him in Remainder, and 


ation of Tenant for Life. 6 Rep. 15- 1 Nelſ.] 


Abr. 481. If Leflee for Years, without Impeachment 
of Waſte, accepts a C ion of his Eſtate for 


Life ; by this he hath loſt the Privilege annexed to 


his Eſtate for Years. 8 Red. 76. Acceptance of Rent 
in ſome Caſcs makes « Confirmation of « Leaſe : And 
if a Man leaſes for Life, reſerving Rent upon a 
Condition of Re-entry ; if atter the Condition is 
broke, by Non payment of the Rent, t ſſor di- 
ſtrains ſor the did Rent, this Ad ſhall be « Confir- 
mation of the Leaſe, fo as he cannot enter. 2 Dany. 
128, 129. What « Perſon may defeat by his Entry, 
he may make good by his Cones Co. Lis. 300. 
But none can confirm, unleſs he hath a Right at 
the Time of the Grant; he that hath but a 
in Reverſion cannot enlarge the Eſtate of a 
ſee, 2 Dany. 140, 141. And where « Perſon hath 
but Intereſſe termini, he hath no Eſtate in him, 
which a Confirmation may 

Confirmation id to bind the Right of him who makes 
it; bur not alter the Nature of the Eftare of him 
to whom made; it ſhall not diſcharge a Condition 
Per b. 51. If 4. enfcoffs B. upon Condition, and af- 
ter A. confirms the Eftatc of B. yet the Condition. 
remains: Though if B. had enfeotfed C. fo that the 
Eſtate of C had been only ſubje& to the Condition 


ia another Deed, and after 4. had confirmed the | 


Eſtate of C. this would have cxtiaguiſh'd the Con- 
dition, which was annexed to the Eſtate of B. 1 
Rep. 147. A Confirmation will take away a Condition 
annexed by Law ; And by Confirmation, « Condition 
after broken in a Decd of Feottment is extinguiſh'd, 
1 Co, Rep. 146. Confirmations caxy make « defeaſible 
Estate good; but cannot work upon an Eſtate that 
is void in Law. Ce. Lit. 295. A Confirmation of Let · 
ters Patent, which are voi as they are againſt Law, 
is a void Confirmation. 1 Lil. Abr. 295. If there be 


Lord and Tenant, and the Tenant having Iſſue isat | 


tainted of Felony, if the King pardons him, and the 
Lord confirms his Eflate, and the Tenant dies, his 


Iſſue ſhall not inberit, but the Lord ſhall bave ir 
7 againſt 


— 


* 


and after they ſhall have ſeveral Inheritances. Co. 
Lis. 299. Tenant in Tail, or for Life of Land, lets it | 


tion ro Leſſee for | 


Ee | 


enure. G. Lis. 296. A 


alſo. Co. Lit. 297, 298, If Lands are given to two 
tten, 


— 


— 


„2 


| ” 


% 


{againſt his own 2: For that could not en- 
able him to take by Deſcent, who by the Attainder 
of his Father was diſabled, 9 Rep. 141, Grants and 
Leaſes of Biſhops not warranted by the Star. 32 
H 8. muſt be confirmed by Dean and 


Ordinary. 1 Inf. 297, 300, 301. Biſhops may grant 
ern for 1 
twenty-one Years, having the Qualities required by | 
32 Hes. * and rae engine _ wet 
Years, with Carfirmation of Dean pier. I a 
Prebend Leaſes'Parcel of his Prebendary, and the 
Biſhop, who is Patron, confirms it ; this ſhall not 
bind the ſucceeding Biſhop, without mation of 
Dean and Chapter, becauſe the Patronage is Parcel 
of the Poſſeſhons of the Biſhoprick ; it ſhall 
bind the preſent n 2 „ If a 
Parſon 1 * a Rent, t the Pa- 
tron and Biſhop, is ſufficient without the Dean end, 
Chapter, and ſhall be good againſt the Succeſſor 


or lavfolly 


: And ; theſe Words. When the original Writ is de- 
Grants and Leaſes of Parſons, Sc. by Patron and |livered in rhe Preſence of the Parties before Ju- |. 


—_ a Phader ſhall ſay this, Sir Juſtice Cange 


ſaith Sir R. and name one of the Pa 


Chapter to proceed to the Election of a 5 
when „e A i 
to Gi, in his Preface to his Readings, the King 


| England, as Sovereign Patron of all Biſhopricks, 
| and other — Benefices, had of nite 


Time free Appointment of all Church Dignities, 
when ever they became void, inveſting them firſt 


ter Patent; and in Proceſs of Time be made the 


Biſhop. Jbid. 140. The Dean of Wells may paſs his 
Poſli with the Aﬀent of the Chapter, with- 
out any Confirmation of the Biſhop. Ibid. 135. Leaſes 
of Biſhops are affirmed ex afſenſſs & Decani 
Releaſe, and in ſome Force; 


. ings is of greateſt 
| And in this Deed, it is 


to recite 
and 2 
45 Conf 
Wade Give, 
Law, may enure as & Confirmation. 1 Inſt. 2953. Welt. 


8 | 
r Treaſure: And as the ans ſa 
Goods ds are Forfeited 
= == 

thoſe t 
the Title to have theſe Goods is given to the King 
by the Law, when they are not claimed by ſome 
other: As if a Man be indicted for ſtealing the Goods 
of another Perſon, when they are in Truth his own 

Goods, and when the Goods are — 
in | mos dion, r 
to the ſaid Goods, if he diſclaims them, he 
loſe the Goods, although that afterwards he be ac- 
2 of the Felony, and the King ſhall have 

m a8 ; but tis otherwiſe if he do not 
diſclaim them. It is the ſame where Goods are 
found in the Poſſeſſion of a Felon, if he diſavows 
them, and afterwards is artainted for other Goods, 
and not of them; for there the Goods which he 
diſavows are cate to the King ; but had he been 
uttainted of rhe lame Goods, they ſhould have been 
ſaid to be tm and not So if an Ap- 

al of Robbery be brought, and the Plainuff 

ves out ſome of his he ſhall not be re- 
ceived to enlarge his Appeal; 
there is none to bave the Goods ſo left out, the 
* ſhall have them . confiſ. ate, according to the 
eu Qu nn Capit » capit Fiſcus. Staund. 
P. C. lib. 3. c. 24+ Good: are generally 
1 ſuch as are arreſted and ſeiſed for the King's Uſe: 


ſay of 


But Cen ave and Forizf.acore, are ſaid to be ; 
ns cata ire Rene Forizfa#a. 3 Inf. 227. 
on 


32 Hen. B. 4. 


(From the Fr, Conge, i. ©. Leave or 


the Eftate of | 
the Tenant, as alſo of him that is to confirm it ; 1. 3 Ed. 1. 
the Conſideration: The Words Re- c. 1. All the 


Symb. 1. pag. 457» 
— 2 the Lat. and that 
from Nſcus, which fignifics the Em- 


= Bars & Annulum, and afterwards by his Let- 
| 


Ele dien over to others, under certain Forms and 


Conditions; as, that they ſhould at every Vacation, 


| 


& totins Capituli. A Confirmation is in Nature of «| the EleStion, to crave his Royal Aﬀent, S. And 


before they chuſe, demand of rhe King Conge 4 Eftive; 
that is Leave to proceed to EleQion, and then after 


he affirms that King Jes was the firſt that 


granted 
this; which was afterward 


« confirm'd by Stat. Weſt. 
1. And by Articeli Cleri, 25 Ed. 3. 
ies in and were conferred ar 


are commonly made Uſe of; but the Pleaſure of the King, and the Perſons inveſted 
Grant, Demiſe, &c. by Implication of 


| 


the King's Delivery of « Staff and Ring, till 
e 

ai to a te this Cu- 
mock eng ſolemn Canon: After which, the firſt B. 


f ; A 3 H. i. By Statute, no 
Man is be prone to the Sec of Rome for tho 
| Dignity of a Biſhop, . bur EleQion is to de by 


ſon named by the King ; which the Dean and Chap- 
ter muſt do in twenty — * or they will incur « 
Premunire: And if they fail to make Election, the 
King is to nominate, Oc. by bis Letters Patent. 
25 H 8. . 20. The 1 Ed. 6. c. 6. ouſted the Writ of 
Conge I Eflire, and impowered the King to collate 
to an Archbiſhoprick or Biſhoprick, abſolutely by 
3 Patent. — _ _ was Re? 
1 Af. cap. 2. though . ion by Conge d" 
c 
C An ancient Meaſure, containing about 
« Gallon and a Pint. Et reddat quingque Congios 
core Op n Idromelli, Opec. Charts Edmondi Regis, 


3H. 3. | 
Is an Oath; and tas, the ſame 


Inquiſ. Loa 4 
Conjuratio, ls Conjura 
Conjerator, viz. one who is bound by the ſame 


with 


Oath. Conjurare is where ſeveral affirm « Thing by | 


uy Mon. — Tom. 1 — 3 
pad —— C 


| qr Sen A ns ber rare far; 
cho having perſonal Conference with the Devil, 


or ſome evil Spirit, to know any Secret, or effect 
— P ſe. Difference berween 

Wie is, that « Perſon uſing the one endea- 
yours by Prayers and Invoestieas to compel the 


S0- | Devil to ſay or do what he commands him ; the o- 

ther deals rather by friendly and voluntary Conſe- 
rence, or Agreement with tho Devil or Familie, 
to have his Defires ſerved, in Lien of Bleod or o- 
And both differ from Ember 
arc Perſonal Conte- | 


ther Gift offered. 
ment or Sey; becauſe 
Fences 9 the Devil, 

u 


ines in our Law as much as lawful; 


y 


4 a „ K 


top mh camo by « regular EleQtion, was Roger | 
o 


theſe are as it were 
. | dot 


Hecerder ; and the Juſties ſhall ſay to him, what 
rties, 


And | the King's Conge Rue, or Licenſe, to ele& the Per. 


— 


* 
OOO. 


8 


m 


1 


** 
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4 adjudged Felons, excluded Clergy 
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but Medicines and ceremonial Forms of Words, 
uſually called Charms, without Apparition. Cool. 
Hawkins, in bis Pleas of the Crown; lib. 1, pag. 5. 
ſa ys that Conjurors are thoſe who by Force of certain 
Magick Words, endeavour to raiſe the Devil, and 


ſuch who by Way of Conference bargain with an 
evil Spirit, to do what they deſire of him; And Sor- 
cerirs, are thoſe who by the Ule of certain ſuper- 
ſtitious Words, or by the Means of Images, &c. are 
ſaid to produce ſtrange Effefts, above tne ordinary 
Courſe of Nature. All which were aneiently pu- 
niſhed in the ſame Manner as Hereticks, by the Writ 
de Heretico Coimburendo, after a Sentence in the Ec- 
clefiaftieal Court: And they might be condemned 
to the Pillory, &. upon an Indictment at Common 
Law. 3 Inft. 44. H. P. C 38. But by Stat. 1 Fac. 1. 
c. 12. Theſe Offenders are divided into two Degrees; 
and thoſe in the firſt Degree, and their Acceſlaries 


Clergy ard of theſe there are the four following 
Species. 1. Such as ſhall uſe any -Invocation or 
Conjuration of any evil Spirit. 2. That conſult, co: 
venant with, entertain, employ, or reward any 
evil Spirit, to any Intent. 3. As take up any dead 
Perſon's Body, or any Part thereof, to be uſed in 
any manner of Witchcraft. 4. Or that excreiſe 
any Witchcraft,, Inchantment, Charm or Sorcery, 
whereby any Perſon ſhall be killed, deſtroyed, con- 
ſumed, or lamed in his Body, or any Part thereof; 
And if a Spirit doth not actually appear, upon Invo- 
cation, &c, Or if a dead Perſon or Part of it be 
taken up to be uſed, and not actually uſed ; they are 
within the Statute: But one muſt actually effect the 
Miſchief to be within the Clauſe of killing, laming, 
Ec. 3 © & 45. H. P. C. 6, J. Thoſe in the ſecond De- 
ee ſhall for the firſt Offence, ſuffer a Year's Impri - 
onment, and the Pillory; and for the Second, be 
And theſe Of 
fenders are divided into the following Kinds: Such 
as take upon them by Witeheraft, Charm, &c. to 
tell where Treaſure, or Things loſt or ſtolen, may 
be found; or to do any Thing to the Intent to pro 
voke any Perſon to unlawful Love; or to hurt an 
Perſon in his Body; or whereby any Cattle or G 
of any Perſon, ſhall be deſtroyed or impaired, Exe; 
but thoſe who take upon them to do the Laſt, are 
not within the AQ, unleſs they aQually accompliſh 
it. 3 Inſt. 46. Stat. 1 Fac. 1.c. 12. This Statute of 
K. Fames I. againſt Conjuration and Witeheraft is ro- 
pea led; and no Proſecution ſhall be commenced on 
the ſame: But where Perſons pretend to exerciſe 
any kind of Witcheraft or Conjuration, &. Or under- 
take to tell Formnes, or from their Skill in an 


may be found; upon. Conviftion, they ſhall be 
Im priſoned a Year, and ſtand in the Pillory once in 
every Quarter, in ſome Market-Town, and -may 
be ordered to give Security for their Good Be- 
haviour, by Stat. 9 Geo. 2. c. 5: - ; 
Conqueſt, Countries got by, what Laws to have 
for Government. Sce King. 
.Conlanguineo, Js a Writ mentioned in Reg. Orig. 
de A, Proave & Conſanguineo, Ec. J 226. 
Conſlanguinity, (Conſanguinita:) Is a Kindred by 
Blood or Birth: As Afinity is a Kindred by Mar- 
riage: And it is conſiderable in the Diſcent of Lands, 
who ſhall take it as next of Blood, Sc. And alſo 
in Admiui ſirat ions, which ſhall be granted to the next 
of Kin. Sec the Head. & 1 | 
Conſervatoz, - (Lat.) A ProteQor, Preſerver, or 
Maintainer; or. a ſtanding Arbitrator, choſen and 
appointed as « Guarantee to compoſe and adjuſt Dif- 
| ferences that ſhould ariſe between two Parties, &c. 
Paroch. Antiq. p. 513. 


Pacis) Is he that haih an eſpecial Charge to ſee the 


r 


oblige him to execute their Commands. Miicbes are 


before, ſhall ſuffer as Felons without Benefit of 


ſiſts of « Governor, 


crafty Science to diſeover where Goods ſtolen or loſt 


King's Peace kept: And of theſe Conſervators Lamba rd 
faith, That before the Reign of EA. 3. 

that dy the Common Law had Intereſt in keeping 
the Peace; ſome whereof had that Charge by Te- 
nure, as holding Lands of the King by this Service, 
Sve. And others as i eident to their Offices which 


they bore, and io included in the ſame, that they | 


were nevertheleſs called by the Name of their Of- 
fice only: Alſo ſome had i ſimply, as of itſelf,” and 
were thereof named Cuſtodes Pacis, Marien or Con- 
ſervators of the Peace. The Cbambeslain of Cheſter is 
a Conſerva tor of the Peace in that County, by Virtue 
of his Office. 4 Inf. 212. Sheriffs of Counties at 
Common Law are 


iome ſay they were only ſubordinate to the Conſerva- 
tors of the Peace, as they ave now to the Fuſtice. 
Conſervatoz ot the Truce and Safe Condutts, 
( Conſervator Induciarum & ſalvorum Regis Conduttunm) 
Was an Othcor appointed by the King's Letters Pa- 
tent, whoſe Charge was to inquire of all Offences 
done againſt the King's Trace and wp Conduct 
upon the main Sea, out of the Liberties of the Cingue 
Ports, as the Admirals cuſtomably were wont to do, 
and ſuch other Things as are declared 3 Hen. 5. c. 6. 
Tuo Mon learned in the Law were joined to Conſer- 


Ships ſworn not to attempt any Thing againſt the 
Truce, Sc. And Letters of Requeſt and of Marque 


were to be granted when Truce was broken at Sea, 


to make Reſtitution. Stat. 4 H. 5. c. 7. 


of the Hoſpitalers and Templarn Weſt. 2. c. 43. And 


and Commonalty. Stat. 15 Car. . cap. 17. 5 
-» Conſideratio Curia, Is often mentioned in Law 
Pleadings, and where Matters are determined by 


Therefore it is conſidered and adjudged by the 
Court; for Conſideratio Curia is the Judgment of the 
Court. Ini the Entry of à judgment for Debr, it 
coneludes thus: {dev Conſideratum eſt per Cur. g 
pred. A. recuperet verſus prefat.” B. um ſuum, 
nec non, &c. pro Dampnis ſuit, Ee. quam pro Miſ. & 
Cuſtag*, c. Et pred. B. in mia tt. 

Conſideration, ( Confideratio) Is the material 
Cauſe or Quid pro quo, of any Contract,  with- 
out Which it will not be effeftual or binding, 
This Conſideration is either expreſſed; as when « Man 
8 to give ſo much, for «a Thing bought; or 
to ſell his Land for lo0 l. or grants it in Exchan 
for other Lands; or where I Promiſe that if one 
will marry my Daughter, or build me a Houſe, r. 
I will give him a certain Sum of Money; or one a- 
grees for 205. 10 do à Thing. Or it is implied, when 
the Law itſelf enforces a Conſoderation ; as where 
a Perſon comes to an Inn, and there ſtaying cats 
and ſtrinks, and takes Lodging for himfelf” and 
Horſe, the Law preſumes he intends to pay for both, 
tho' there be no ex Contract for it; and rhere- 
fore if he diſcharge not the Houſe, the Hoſt may 
ſtay his Horſe: And fo if a Taylor makes « Gar- 
ment for another, and there is no expreſs Apree- 
ment what he ſhall have ſor it; he may keep the 
Clothes till ho is paid, or ſue the Party for the 
ſame. 5 Rep. 19. Ploxwd. 308. o, 32 Alſo 
there is a Conſideration of Nature 4 Blood and va- 
luable C ation in Deeds and Conveyanees :' But 
if a Man be indebted to divers others, and in'0enf- 
deration of natural Affection, gives all his 'Goods 
to his Son, or other Relation, this ſhall be con- 
ſtrued a fraudulent Gift, within the Stat. 13 Eur. 
cap. 5. becauſe that Act intends à valuable 


Conſervatoz of the Peace, (Conſervator vel Cuſtos | ——— 2 


Confldera- 
tion. Terms de Ley 165; 166. Conſiderations'6f natu- 
are good to 


who 'firſt : 
created Fwſtices of Peace, there were divers Perſons 


ſervators ef the Peace; and Con | 
fables, by the Common Law were Conſervators, but 


raiſe 


vators of the Truce as Aﬀociares; and Maſters of | 


There was anciently a Conſervator of the Privileges | 


the Corporation of the Great Level of the Feng con- | - 
"ſix Bailiffs, twenty Conſervators, 


the Court. [devo Conſideratum eft" per Curiam, 5. e. 


— 
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bath a full Recompence for ir, by Reaſon of his 
| own Contract. And a Man may, upon a valuable 


| 297, 298. A Conſideration ought to be Matter of 


| a double Conſideration, for the Groundi 


« q 
r % 8 

: * 

* 4 ** 


reer n - 


e 


raiſe Uſes to a Man's Family : If the Uſes are li- 


mited to a Stranger, then ir muſt be for valuable 
Conſideration, not for Love, Affed ion, Sr. 1 Inſt. 
211. 1 R.. 116. A Sale can never be without a va- 
luable Conſideration : Tho“ the Law eftabliſhes free 
Gifts without rhe ſame. Noy's Max. 87. Hob. 230. 

ne may ſell his Freedom and Privilege for a Con- 
Fderation ; for by the Conſideration it is intended he 


Corflderation reſtrain himſelf by Contract from uſing 
his Trade in ſuch a particular Place. 1 Lit. Abr. 


Profit and Benefit to him to whom it is done; b 
Reaſon of the Charge or Trouble of him who dot 


it. Cro Car. 8. Conſiderations altogether paſs; as if a 
Perſon hath disburſed ſeveral Sums for another, 


that in Confideratien he hath paid the ſaid Sums for 
him, he promiſes to pay them: This is no Conſi- 


yoluntary Curteſy will not be a good Conſideration of 
a Promiſe: Bur the Value and Proportion of the 
derat/on is not material, to maintain an Altion; 


100. Though in theſe Caſes, rhe 5 will give 
Damages proportionably to the Loſs.” Heb. 4. 10 
Rep. 76. A Conſideration that is void in Part, is void 
in the Whole: And if two Conſide 
and one of them is found falſe by the Jury, the 
Action fails. H.b. 126. Cre. Eliz. 848. But if there be 
of a Pro- 
miſe, for the Breach whereof an Adtion is brought; 
tho' one of the Conſiderations be not good, yet if the 
other be geod, and the Promiſe broken, the Action 
will lie upon that Breach: For one Conſiferation is 
enough to ſupport the Promiſe. 1 Lil. 291. A Con: 
ſideration' mult be lawful, to ground an 4 umpſit. 
2 Lev. 161. Where Conſiderations are valuable, and 
conſiſt of two or more Parts, there the Performance 
of every Part ought to be ſhewn. Cre. El. 579. If a 
Deed expreſs a Conſideration of Money, on a Purchaſe, 
it is ſaid this will be no Proof on a Trial that the 
Money was actually paid; but it is ro be made out 
by Proof of Witnefles. Style Rep. 169. In Caſe a 
Deed of Feoffment be made of Lands; or a Fine 


prefſed in the Decd, Sc. for the doing thereof, it 
ſhall be intended by the Law, that it was made in 
Truft, for the Uſe of the Feoffor or Conuſor; for 
it mall be preſumed he would not part with his 
Land without a Conſideration, and yet the Deed ſhall 
| be conſtrued to operate ſomething, and that which 
is moſt reaſonable. 1 Lx Abr. 299. | 
Conſign, Is a Word uſed by Merchants, where 
Goods are aſſigned or delivered over to a Factor, 
c. Lex Mercat. | | 

Confilium, (Dies Conſilii) Was a Time allowed 
for one accuſed to make his Defence, and anſwer 
the Charge of the Accuſer. In aliis querat He- 
cuſatus Confilium, & babeat ab amicis & paribus ſuis, 
quod mullo jure debet defendi, ©*c. Leg. H. 1. c. 46. It 
1s now uſed for « ſpeedy Day appointed to argue a 
Demurrer ; which the Court grants after the De- 
murrer joined on reading the Record of the Cauſe, 
Oe. a 
Confiſto:;, A Magiſtrate ſo called: Teftibrs Ro- 
Rory de Gant, Willielmo Conſiſtore Ceftris, Ec. 

lount. 

Conſiſtozy, (Conſifterium) ifies as much as 
Pratorinum, or Wb del. It Sos. — uſed for a 
Council-Houſe of Ecclefiaftical Perſons, or Place of 
uſtice in the Spiritual Court; a Seffion or Aſſom - 
ly of Prelates. And every Archbiſhop and Biſhop 

every Dioceſe, hath a Conſt flory Court, held before: 


* at. 4 


| Churches lying near together, Vide Chureh. This 
Word is taken from · the Civil Law, where it ſianiſies | 


without his Requeſt, and afterwards ſuch others ſay, 


| d-ratien, becauſe ir was executed before. But it will | 
be otherwiſe, if the Sums were paid at the Re- of two or more Perſons . 
} queſt of the other. Moor 220. Cro. Eliz. 282. A mere | procure him to be indifted of Felony; who after | 


for a Shilling, or a Penny, is as much binding as. 


rations be alledzed, | 


and Recovery be paſſed, and no Conſideration is ex- | 5 


his Chancellor, or Commiſſary in his Cathedral 


Church, or other convenient Place of his Dioceſe, |: 
>}. 


Chancellor is the Judge of this Court, ſuppoſed to 


for Eceleſiaſtieal Cauſes. 4-Inft- 338. The Biſhop 
be skilled in the Civil and Canon Law: And in 


Places of the Dioceſe, far remote from the Biſhop's | 


Conſiſtory, the Biſhop 
miſſarius Forenens) to | 


ae a Commiſſary, (Com- 
41 


ry, Patron and Incumbent, c. and to be of ſmall 


properly an Uniting of the Poſſuilion, 
or Proht of Lands, c. with the Property, See 
Extineuiſbnent. 

Conſpiracy, ( Conſdivatio) Is uſed for an Agreement 
rſons falſly to iadict one, or to 


Acquitral, ſhall have Writ of Conſpiracy : And Writ 
of Conſpiracy lies for him that is indited of a Treſ- 
paſs, and acquitred, though ic was not Felony : 
Alſo upon an Indi&ment for a Riot. 2 Ad. 306. 
5 Med. 4c5. Where a Man is falſly indicted of any 
Crime, which may*prejudice his Fame or Reputa- 


tion; and though it deth not import Slander, if it 


endangers his Liberty; or if the Indictment be in- 
jurious to his Property, Sc. Wric of Conſpiracy 
ieth. 3 Salk 97. And for a falſe Charge, before 
the Party is acquitted of it, Indict ment lies, Sr. 
Bat tho' a Conſpiracy to charge falſly be indictable, 
yet the Party ought to ſhew himlelt to be innocent; 
and the Writ of Conſpiracy lies not without an 
Acquittal. Afod. Caf. 137, 185, 186. 
Writ of Conſpiracy, which 1s civil Action at the Suit 
of the Party; but alſo Ad ion of the Caſe in the Na- 
ture of a Writ of Conſpiracy, doth lic for a falſo-and 
malicious Aecuſation of any Crime, whether Capi- 
tul, or not Capital, even of High Treaſon; and 
though the Bill of Iadid ment is found lgnoramus, 
or it does not go fo far as an Indictment... And the 
ſame Damages may be recovercd in ſuch Action, as 
in a Writ of Conſpiracy, where the Party is lawfully 
acquitted by Verdi. 1 RA. Ab. 111, 112. 9 Rep. 
6. If one ſalſly and maliciouſly procure another 
to be arreſted, and brought before a Jultice of Peace 
to be examined concerning a Felony, &c. on pur- 
poſe to ver and diſgrace him, and put him to 
Charges and Trouble, although he is not indifted 
for the ſame, yet he may have an Action of the 
Caſc; in which he need not aver that he was law- 
fully acquitted, as he ought to do ina Writ of Con- 
ſdiracy ; but he muſt aver that the Accuſation was 
Falſo © Malitioſe, which Words are necellary in the 
Declaration; and it muſt appear that there was no 
Ground for it. And as Action on the Caſe may be 


proſecuted againſt one Perſon, where the Writ of 
Conſpira/y or Indictment doth not lie but againſt |. 


two, this Action is moſt commonly brought. 1 Dans. 
Abr. 208, 213. 2 Inſt. 562, 638. Conſpirators may be 
indicted at the Suit of the King; and at the Com- 
mon Law, one may prefer an lndidment again(t 
Conſpirators, who only conſpire together, and nothing 
is exccuted ; Though the Conſpira y . ought to be do- 
clared by ſome AR, or Promiſe to ſtand by one an- 


other, &. But « bare Conſpiracy, will not maintain 
a Writ of Conſpira y. at the Suit of the Party griey= | 
cd, becauſe he is not damaged by it; tho' it is a| 


Ground for an Indid ment. 9 Rep. 56. 2 Roll. Abr. 77. 


If the Defendants can ſhew any Foundation or pro- : 
bable Cauſe of Suſpicion, they ſhall be diſcharged: 


And if a Man hath good Cauſe of Suſpicion, that 


a Perſon is Guilty of Felony, and cauſes | * 


ge in all Cauics within a4 
certain Diſtrict, and a Regilter to enter his Decrees, | © 
St. 2 Roll. Abr. 286. Selen 1 Hiſt.. of Tithes, 43, 


4. | a 
Conſolivation; (Conſolitatio) Is uſed for: the Uni- 
ting of two Benefices.into one. Stat. 37 H. S. . 26 
Which Union is to de by the Aſſent of the Ordina- - 


ecupancy | 


Nat only | 
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| Randing there be no Felony committed, Action of 


| Felony was commited. 1 Rol. Abr. 115. and Rep. 438. 


I in open Court, there is no Ground 


2 forfeited, and their Bodies committed to Priſon ; 


| poſed. 1 Hawk P. C. 193. For conſpiring to charge 
a Perſon with poiſoning another, &c. one of the Par- 


tt... 


. 


8 
MAY 


- ſends out his Warrant upon a falſe Accuſation ; but 
| it lies if he makes it out without any Accuſation. | 


an faithful, Ne. r Fuſtices, &c. according to the 


- Names 


=” 


we ng 


— C 7 


be indifted, in Proſecution of Juſtice, notwith- 


Conſpiracy will not lie: Bur tis otherwiſe if the 
Proſecutor impoſes the Crime of Felony, where no 


An Action lies not againſt a Juſtice of Peace, who 


1 Leon. 187. Conſpiracies ought to be out of Court ; 
for if a Proſecution be ordered in a Courſe of F us 
ſtice, and Witneſſes appear againſt a Party, Se. 
there ſhall be no Puniſhment: And if Perſons aQ- 
ed only as Jurors in « criminal Matter ; or Judges 
Proſecution. 
S. B. C. 13. 12 Rep. 24. If all the Defendants but 
one are acquitted on Indi ment for Conſpiracy, that 
one muſt be acquitted alſo; becauſe one Perſon a- 
lone cannot be indicted for this Crime: And Huſ- 
band and Wife being but one Perſon, may not be 
indicted. 2 Rol. Abr. 08. The Acquittal of one Per- 
ſon is the Acquittal of another upon Indidtment of 
Conſpiracy. 3 Mod. 220. Though where one is found 
guilty, according to the Opimon of the Lord Chief 
1 Hale; if the other doth not come in upon 

roceſs, or if he dies pending the Suit, Judgment 
ſhall be had againſt the other. 1 Vent. 234. Writ 
of Conſpiracy was brought againſt two Perſons, and one 
found Not guilty ; the other ſhall not have Judg- 
ment: But in Action on the Caſe, it had been E 
Cro. Eliz, 101. If the Parties are found guilty of 
the Conſpiracy, upon an Indictment of Felony, at 
the King's Suit; the Judgment is, that they ſhall 
loſe their Hank Law (which diſables them to be 
put upon any Jury, to be ſworn as Witneſſes, or to 
appear in Perſon in any of the King's Courts) and 
that their Lands, Goods and Chattels be ſeiſed as 


which is called a Pius N e 143. 2 
Cromyt. Fuft. 156. The Matter of the i t 
to toue Tien Life, where this mins 42 


ties was fined 1000 l. and ſome others had Judgment 
of the Pillory, and to be burnt in the Cheek with 
the Letters E and C. to ſignify Falſe Conſpirators. 
Moor 816. Fine and Impriſonment is thy uſual Pu · 
viſhmenr at this Day on Indictment for Conſdiracy : 
And on Writ of Conſpiracy, Ec. the Party ſhall be 
fined, and render Damages. There 1s a Cs ro 
maintain Suits and Quarrels; and of ViRuallers, 
to ſell their Vifuals at certain Prices; of Labour- 
ers and Artificers, c. e avs by Statutes 33 
Ed. 1. 37 H. 8. 2& 3 E.. 6. 


A Writ of Conſpiracy, 


EOROG E the Second, &. To the Sheriff of 

B. Greeting: If A. make you Secure 
in proſecuting, &. then put C. D. and E. F. t 
Pledges and Sufficient Sureties, that they be before us at 
Weltminfter, on the Day, &c. to ſbew, why by Con- 
them bad at W. they falſly and Ma- 
the ſaid A. B. to be Ind. ed of a 
of, &c. and bim on that Occaſion to. be 


and in our Priſon of R. until in the Court before our 


ſpiracy between 
licis certain 
taken, 
beloved 


Law and Crfiom of our Realm be was acquitted, to be 
there detained ; to the Damage of bim the ſaid 
A. B. and againſt the of the Stat»te or Ordinance 
in ſuch Caſe made and provided; and bave you there the 
the Pledges, and this Writ. Witneſs, &c. 


Conſpiratozs, (Conſpivatores) B E. 1. are de- 
fined to be thoſe that do bind hen elyes by Oath, 
Covenant, or other Alliance, that every of them 


| Court of the Conſtable and Marſbal determineth Con- 
tracts touching Deeds of Arms out of the Realm 
Things concerning War | 


And ſuch as retain Men in the Country. with Li- 
veries, or Fees, to maintain their malicious Enter- 


Givers; and Stewards and Bailiffs of 

who by their Office or Power, undertake to bear and 
maintain Quarrels, Pleas or Debates, that concern 
other Pariies than ſuch as relate to the Eſtate of their 
Lords or themſelves. 2 Inft. 384, 562. And aga inſt 
Conſdirators, falſe Informers and Imbracers In- 


z t ſtices of either an ices 
d Ain, al J 


on every Plaint, award Inqueſt 
thereupon. Stat. 28 E 1. c. 10. From the Deſcrip- 
tion of Conſpirators, in ſeveral of our old Law Books, 
Conſpiracy is t generally, and confounded with 


Conſpirators in Treaſon; by plotting againſt the Go- 
— — Sec. See Tre for. jog 


rators. Reg. Orig. 134. F. N. B. 114. | 
Conſtable, (Conflabularins) Is « Saxon Word, com- 
pounded of Coning, i.e. King, and Staple, which ſig- 
nify the Stay or Hold of the King. This Word 
diverſly uſed in our Law; firſt for the Lord Cn 
ble of England, whoſe Power was antiently fo exten- 
five, that ſome Time fince that Office hath been 
thought too great for any Subject; unleſs at the 
King s Coronation to compleat the Grandeur of 
that Ceremony, and for the antient Trials by Com- 
bar, Se. In the Reign of the Fourth, the 
Lord North was made Lord Conſtable for Life: And 
this Office being formerly of Inheritance, by Te- 
nure of certain Manors, the Line of the Bobuns, 
Earls of Hereford and Eſſex, enjoyed it in Right of 
the Manors of Harlefeld, Newman, and Witenburſt, 
and afterwards it came to the Staffords, and Dukes 
of Buckingham, as Heirs general 
ward Duke of Buckingham being attainted of High 
Treaſon Anno 13 H. 8. this became forfeit- 


granted but pro bac vice, to be exerciſed at a Coro- 
nation, c. The Power and JuriſdiQtion of the Led 
7 Conſtable, was the ſame with the Earl Mar 

and he ſat as Judge having Precedence of the Earl 

Marſhal in the Marſhal's Court: But the Con 

of England is by ſome of our Books alſo called . 

ſoal ; who takes Cognizance of all Matters of War 

and Arms, and had originally ſeveral. Courts under 
him; but has now only the Aarſpalſea; and his Of 

fice is in Force both in Time of Peace and War, ſo 


the Court held before them was called the Mar 
Court. See my Lex Conftitutionis, p.175, 176. Of this 
Officer or Magiſtrate, Guys ſaith to this Effect; The 


Land, and handleth 
within the Realm, as Combats, Blazons of Armory, 
Sc. which cannot be determined by the Common 
Law; and in theſe Matters is commonly guided by 
the Civil Law. By Statute, the Conflable of England 
hath Cognizance of Things concerning Arms and 


Law: And when a Plea is commenced before the 
Conſtable and Marſhal, which may be tried at the 
Common Law, the Party grieved ſhall have a privy 
Seal to cauſe the Conſtable and Marſhal to ceaſe, un- 
til it be decided by the King's Connſel whether it 


c. 3. The Conſtable and Marſhal ſhall not have Cog-. 
nizance of Pleas or Suits that ought to be tried at 
Common Law. Stat. 8 R. 2. c. 5. Appeals of Things 
done out of the Realm, are to be tried by the Con- 

and Marſhal of England. 1 H. 4. c. 14. And if 
a Man be wounded on the High Sea, and die of 
the ſamc Wound in « forcign Country, though this 


ſhall aid the other faiſly and pa es pf =p * 
cas, . 


| Perſons; or falſly to move or maintain 
4 | 


* 


be done in the Seas belonging te E gland, yet oY; 


prizes, which extends as well to the Takers, as the | 


ed to the Crown, and fince that Time it was never 


4 5 
” 
F 


—— 
" 


Maintenance and Champerty. Beſides theſe, there are | 


Confpiratione, Is « Writ that lies againſt Conſpi-| 


them; bur Ed- | 


that tho' the Lord Conflable had the ren Loo 
* 


Wars, which cannot be diſcuſſed by the Common 


may be tried there or at the Common Law. 13 R. 2. 


cannot be inquired of by the Common Law, becauſe 
it 


* 2 * -B Aa os 


[ir is not within any of the Counties of the Realm: 
Neither can the Admiral hear and determine this 
Murder; for though the Sti 


Stat. 28 H. 8. becauſe the Murder was not commit- 


Mit 


| of land is ſaid to conſiſt in the Care of the com- 
ters of War: And there is a Conftable of 


in his Tourn, and ſworn there as well as in the Leer: 


| rhe Steward me 


not kept, or there is a Neglect in chuſing him; the 
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e was within his Ju- 
riſdition, the Death was Jnfra s Comitatnus, 
whereof he cannot inquire: Nor is it within the 
ted on the Sca. But by Stat. 13 R. 2 the Conſtable 
and Marſhal may hear and determine the fame. 


And vide the 2 Geo 2. c. 41. The Office of Conſtable 


mon Peace of the Land, in Deeds of Arms and Mat- 
the Tower ; 
a Conftable of Dover Caftle and of divers other Caſtles ; 


which we call Conſtables of Hundreds and Franchiſes ; 
and the Statute of Wincheſter, " E. 1. appoints for 
Conſervation of the Peace, and View of Armour, 
two Conſtables in every Hundred and Franchiſe, who 
in Latin are called Conftabularii Capitales, High Conſta» 
hies; becauſe Continuance of Time, and Increaſe 
of People and Offences, hath under theſe made o- 
thers neceſſary in every Town, called Petty Con 

bles, in Latin Sub Conſtabularij, which are of like 
Nature, but of inferior 8 to the other. 
And there are other Officers, whoſe Duty is much 
the "ſame with Con Tas" Headborongbs, Tithing- 
men, &c. of which the Petty Conftable ſeems to be 
the principal Officer, but in his Abſence, or where 
there is no Petty Conſtable, their Duty is the ſame. 
it has been held that both High Conſtables, and 
Petty Conſtables, were Ofheers at Common Law, be- 
fore the Statute of Minton, 13 Ed. 1. cap. 6. And 
that by the Common Law they might arreſt Perſons 
for «a Breach of the Peace, and carry them before a 
Juſtice to find Sureties for their good Behaviour, 
Sec. But my Lord Coke ſays, That they were cre- 
ated by 13 Ed. 1. and their Duty was thereby limit- 
ed, th ſubſequent Statutes have enlarged their 
Power; but being created by Act of Parliament, 
— ba vo no more Authority than the Act that cre- 
ated them, or ſome other Acts ha ve given them, and 
cannot preſeribe as Officers at the Common Law 
may. 4 Ia. 267. 2 Dan. Abr. 148. Anciently High 
and Petty Cos were appointed by the Sheriff 


And by the Common Law, they ought to be choſen 
in the Tourn or Leer. Dale. cap. 21- Of common 
Right, a Con is to be choſen by the Jury in the 
Leet; and if he be 2 and refuſe to be ſworn, 

fine him: If he be abſent; he 
ſhall be ſworn -Juftices of Peace; and if 
ſuch Conſtable refuſes to be ſworn, the fury muſt _ 
ſent his Refuſal at the next Court, and then he 
ſhall be amerced, for the Steward of the Leet may 
not fine him if he is abſent. 1 Salk. 175. 5 A 130. 
A High Conflable may be ehoſen at a Court. Leet by 
the Steward, on Preſeotment of the Jury, when 
Cuſtom warrants it; but where ſueh Courts are 


uſtices at their Quarter-Seſſions may chuſe and 
{wear a High Conftable; and this is the uſual Way 
obſerved at this Time. Alich. 21 Car. 1. Mod. Faſt 
133. And he may be ſworn but of ons, 
Warrant from thence ; and be cle&ed out of the 
Seſhon, by the greater Number of Juſtices in the 
Diviſion. Ibid. If one that is elected to the Office of 
Conftable, refuſe to take tho Oath to ſerve in that 
Office, 'a Writ of Mandamut may be had to compel 
him to do it. 1 Lil. Abr. 303 The Juſtices of Peace” 
may appoint a Conflable in ſueh Place where there 
was never any before. 1 Med. 13. If Conftable;, Head- 
boroughs, Ce. die or go out of the Pariſh, two Ju- 
ſtices of Peace are to ſwear new ones till the Lord 
of the Manor hold .« Court-Leer, or till the next 
Quarrter-Sefſions, who ſhall a pprove of them or 


but theſe are more properly called 42 Out | being 
of the High — of the Conſtable of England 
| [(fays Lambard) were drawn thoſe inferior Conſtables, 


y | keepers that are unlicenſed ; and all ſuch Perſons 


holds a. Court. By Stat. 13 & 14 Car 2« . 2+; 4A, 
Conftable's Qath runs thus; * You-ſhall well and tri « 
* ly ſerve our Sovereign Lord the King, end ii © 
Lord of this Leet (if ſworn ina Court-Leet) in'the- 


* of Law: You ſhall well and truly do and execuie 
© all Things belonging to the ſaid Office, accordu 
to the beſt of your Knowledge. So belp 
Formerly the Oath of a Conſtable was very long, i © 
ing ſworn to ſeveral Articles which included bis 
cular Duty. High Conftables are generally cho- 
ſen and ſworn by the Juſtices of Peace in their def. 
ſons: And Petty Conſtables, who are their Aſſiſtants, 
in cach Town, Pari 


they are uſually eleQcd by the Pariſhioners, and 
ſworn. by a Juſtice of Peace, who on juſt Cauſe may 
remove them. 4 luft. 26. Theſe Conftables are ap- 
pointed yearly ; and are to be Men of Honeſty, 


to the Seſſions, and indifted, and fined and impriion- 
ed. 8 Rep. 41. 5 Med. 96. But Phyſicians, Apo he- 
caries, Gs., are exculcd by Stature from bearing the 


Office of Conſtable, or other Pariſh Office: Alſo. 
Attornies, and Officers of the Courts at Weſtminſter, 


Barriſters at Law, Aldermen of London, &fc.. are pri- 
vileged from ſerving the Office of Conflable:: And if 
a Gentleman of Quality be choſe Conftable, where 


Cuſtom concerning it; tis ſaid ſach Perſons may be 
relieved in B. R. 2 Hawk. P. C. 63, 64. A Conſtable. 
may make a Deputy; but the Conſtable is anlser- 
able, and his Deputy muſt be ſworn, Cd. 315 Diſ- | 
ſenters choſen to the Oſſiee of Conflables,, Se. ſeru- 
pling to take the Oaths, may execute the Othee by 
N who ſhall comply with the Law in this 
'Bebalf., 1 N A. . 18. Conſtables may appoint a 
Deputy, or Perſon to execute a Wartent when by 


ſelves. 
Cuſtom, that the Inhabitants of a Town ſhall ſerve 
by Turns, on Account of their Eſtates or Houſes, 
may procure another to ſerve for her, and the Cu- 


ble has the Direction of the Potty Conſtables, Headbo- 
roughs, and Tithingmen, within his. Hundred: His 
Duty is to keep the Peace, and apprehond Felons,. 
Rioters, nt. to make Hue and Cry after Felons,; 
aud take Care that the Watch be duly kept in his 
Hundred; and that the Statutes for puniſhing 
— and Vagrants put in Execution. He 
ought to preſent unlawſul Gemes; Tipling, and 
Drunkenneſs ; Hlaodſhed, Aﬀrays, Sc. He is to en. 
ecute Precepts and Warrants, direfted to him b 
uſtices 
ons of the Peace to all the Articles contained in 
his Oath, or that concern-his.. Office: And ſhall 


turns. He is to Return all Vittusllers and Alchouſe- 


as entertain Inmates, who are likely to be a Charge 
to the Pariſh, He muſt likewiſe prefent the Fault 
of Petty Conftables, Headboroughs, Gr. who 

to apprehend Rogues, Vagrants and idle Perſons, 
Whores, Night-walkers, Mothers of Baſtard Chil- 
dren like to be. chargeable to the Pariſh, Se, 


the Names of thoſe who ought to repair them: Sea 

vengers who negle& their Duty; and ell common 
Nuſances in Streets and Highways ; Bakers who fell 
Bread under Weight; Brewers ſelling Beer o un 


appoint others: And if any of them continue above! 


and put in Obers till the Lord of the Manor | 


© Office of Conflable, in and for the Hundred of, S 
+. or Pariſh of, CF. for the Year enſuing, or until you | 
* ſhall be thereof barges according to dueCouſe } 


a | 


9 


or Vill, the Choice of them 
properly belongs to the Court- Leet; hut at this Day | 


Knowledge and Ability, not Infants, Lunaticks, r. 
And if they refuſe to ſerve, they may be bound over 


Reaſon of Sickneſs, Sc. they cannot do it them- | 
A Woman made Conſtable, by Virtue of a | 


ſtom is good. 2 Hawk. P C. 63, The High Cen. 


of the Peace, and make Returns to theSef- } 


"3 


alſo cauſe. the Petty Conſtables to make their, Re- 


And alto all Defe&s of Highways. avd Bridges, and 


On. 


„ 


. I 


there are ſufficient Perſons beſide, and no ſpecial | 


. „ 


01+ >. eee 


licenſed Alebouſes.; Foreftallers, Regrators,. 10 
nn And at eyety Quarier-Seſhons Soy, 
* | 4 
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to the 


carry 
Ofc. 2 


conve 
tho' the ſafcſt Way in all Caſes is to bring them to 33 
Ja Juſtice, to be bailed or committed, as the Caſe 
ſhall require. 2 Hale; Hiſt F. C. 88, 90. The Cor 

bes Office being miniſterial and relative to the 

uſtices of Peace, Coroners, Sheriffs, O their Pre- 
cepts ought to be exceuted by him, or on De fault 
he may be indifted and ned. Ibid. Petty Conftables 
are to execute all Warrants of Juſtices, and nõt diſ- 
5 it where the Juſtice hath uriſdiction, and the 

"urrant is lawful: Aud being ſworn Officers, they 


» Aarti 


are to pay to the Tresſurer of the County all ſuch 
| Moncy as hath been levied and received by them, 
of the Chyrch-wardens, Ec. for the Relief of Pri- 
ſons and Hofpitals. Dalt. Ca. 28. Lamb. 125 By Sta-) 
tute, High Conflables now Colle& a general County 
Rate, made by the Juſtices in Seſſions, and aſſoſſed 
{ upon ever Pariſh, c. which the Church-wardens 
and Overſeers, out of the Money raiſed for the 
Poor, ſhall pay to them within thirty Days, or may 
ied by Diſtreſs; and then they pay the ſame 
Treaſurers appointed, as the publick Stock 
for repairing Bridges, Gaols, Houſes of Correction, 
rat. 12 Geo. 2. cap. 29. The Authority 0 
Perry Conſtables, in their ſeveral Towns, Tithings, 
and Boroughs, is generally the ſame as the High 
Conſtables hath in his Hundred: They are to keep 
the Peace in the Abſence of the High Conſtable ; 
und affiſt him in making Preſentments al the Aſ- 
tines and Quarter-Seflions, of every Thing that 
is amiſs : They may command Aﬀrayers to keep the 
Peace, and depatt, Sr. And may break into fi 
Houſe to ſee the Peace kept ; make freſh Purſuit 
into another County, &c. Alſo they may command 
all Perſons to aſſiſt them, to prevent a Breach © 
the Peace ; juſtify Bearing another if aſſaulted ; 
anch if they happen to be killed, doing their Duty, 
it will be taken to be premeditated Murder. They 
without Warrant from a Juſtice of Peace, 
take into Cuſtody any Perſons whom they ſee com- 
mitring a Felony or 5 | 

be out of their Sight, as where a Perſon-is ſeiſed 
by another, Oc. they may not do it without a War- 
rant from a Juſtice. A Conſtable cannot detain a 
Man at his Pleaſure ; but only ftay him to brin 
him before a Juſtice, to be examined, Sc. And this 
of an Offender by the Conſtable may de 
for « Day, without Warrant, and be juſtified. Dali 
c 1, 8. Lamb. 125. H. P. C. 135. 1 Leon. 307+ Moor 
If one abnſes a Conſtable in the Execution of 
his Office, he cannot commit him to Priſon, there 
to remain *rill puniſhed for the Oftence ; but muſt 
bim before a Juſtice, who may commit him, | ſt 
Danv. Abr. 149. But tis ſaid, by the original 
Power in the Conſtable, he may ſor Breach of the 
Peace, and ſome other Miſtemecanors, leſs than Fe- 
lony, im 
mitted, 


reach of the Peace; bur if it 


iſon a Man: And if an Offence be com- 


or which « Conſtable ma) Arreſt, he may 
the Offenders to the Sheriff or his Gooler ; 


need not 
"arreſt any one. 10 Rep. 76. If any Juſtice ſends his 
Warrant to « Conftable, Ee. to bring a Perſon before | ſtable 
him to anſwer all ſuch Matrers as ſhall be objeQed 
againſt him by another. and doth not ſer forth the 
ſpecial Matter in the Warrant, the Warrant is un- 
lawful, becauſe it doth nor give the Offender Time 
and Opportunity to find Sureties: And the Conſtable, 
if he executes it, is liable to an Aion of falſe Im · 
rilonment. 2 Inſt. 321. 80 if a Juſtice of Peace 
ſends a Warrant to a Conſtable. to. take up one for 
Slaunder, Ec. the Juſtices having no Juriſdigion, 
in ſuch Caſes, the Conſtable ought not to exceuto it. 
The Conflable is the proper cer to a ice of 
Peace, and bound to execute his lawful Warrants; 
and there i 
to convitt « Perſon of any Crime, and ro levy the 
Penalty, r. without ſaying to whom fuch Warrant 
pal be direed, the Conſtable is the Officer to one. 
te the Warrant, and muſt obey it. $5 Mod. 130. 


An 4 ay © a 


mew their Warrants when they come 10 


ſore where a Statute authorizes a Juſtice 


MA 


1 Sal. 381. If a Warrant be direfted to a Conſta- 
ble by Names commanding him to exccute it, ino 
he is not compellable to go out of his own Pariſn, 
et he muy if he will, andexecute itin any Place in 
the County, «nd ſhall be juſtified by the Warrant“ 
for ſo doing; but if the Warrant de dire&ted to all 
Conſtables, c. 3 no Conſtabls can execute 
the ſame out of his Precinct. 1 Salk. 175. 3 Salk. 99 
It is at the EleQion of a Conſtable to carry an Of- 
ſender before any other Juſtice, than him who if- 
ſed the Warrant; if the Warrant be not ſpecial, | 
to bring the Offender before the Jaſtice that grant-| 


fled it. 5 Rep 59 A- Conſtable is not obliged. to re-| | F 


turn à Juſtice's Warrant to the Juſtice, but may 
keep the ſame for his own. Juſtification, in Ca ſe 
he ſhould be queſtion'd for his Acting; but he muſt 
give the Juſtice an Account of what he hath done. 
upon it. 2 La. 8 1196. And by Ee Chief] 
Juſtice, where the ble returns Want of Diftreſs 

upon a Warrant to iſtra in; the Juſtice ought 10 
make « Record of it, end then give Judgment ſor 
corporal Puniſhment. d. Conſtables, Headboroughs, 
Se. out of Purſe in their Offices, they and the In- 
habitants may tax all Perſons chargeable by the 43 
El. e. 2. asevery Occupier of Land, c. which Rate 
being confirmed by two Juſtices, the Cenſtables may}. 
levy it by Diftreſs and Sale of Goods. Stat. 138914 


Car. 2. A Conſtable by errant from a Juſtice of 
Peace, may ſell the oh of an . appro» 


hended, to diſcharge the Expence of carrying bim 
to Priſon : If the Offender hath no Goods, then the | 
Town where he was apprehended muſt be at the Ex- 
pence, and the Cenſtable with three or four of the 
:ncipal Inhabitants, may impoſe a Tax on every 
Inhabicant, Ec. which being allowed by « Juſtice, the 
Conſtable by his Warrant may levy it: And if the 
Inhabitants re fuſe to ma ke a Tax; two uſtices may 
by Warrant compel them to do it. 3 Fes. I. c. 10, 
Conſtables ſued may plead the General lſſue, and 
give che ſpecial Matter in Evidence, ſor any Thing| 
one in their Offices. 21 Fac. 1. e. A And if a Ce- 


indided and 
fined by the Juſtices of Peace. TK. l 
The parti ular Duty of Conſtables, is further as fol- 
lows : They are not only to command Afﬀrayers to 
depart, but call others to their Aſſiſtanee to ſuppreſs| 
Attrays; and they may-put Atfrayers in the Stocks, 
til tbey can convey them before a Juſtice, e. Pall. 
. Lamb. 135, 141. Conſtables are to levy the Pe- | 
nalties of Perſons keeping Alebouſes without Licence, 
ſelling leſs than Meaſure, Su. or forfeir 40 5. Oc. 
1 Fac. 1. They are to ſtop Perſons as go or ride} 
unlawfully armed, in Terror of tho People; ke] 
away their Arms and carry them before « Juſtice 
of Peace. Dall. 338. To take up 4rtifirers going out 
of the Kingdom, by Juſtice's Warrant. 5 Geo. 1+ 
Conſtables ſhall levy nalties on Bakers, making or 
ſelling Bread wanting . deficicnt in Goodneſs, 
r. and ſelling large Bread at a higher Price than 
ſer by Mayors, c. 1 Geo. l. 1 2. The Cen- 
of a Pariſh is to apprebend Morhers of Baſtard- 
Children. Dal. A Conftable ma y with others called 
to his Aſhſtance enter dy Houſes, and arreſt-Per- 
ſons with lewd Women, for Breach of the Peace. 
Mich. 13 Hen. 1. The Conſtable aod two. moſt able 
Inhabitants in the Pariſh, are to make an Aff. ment 
for the Repairs of Bridges, to be allowed by Juſtices. 
22 H. 8. The Forfeiture for mixing corrupt Butter 
with and opening Casks, c. is leviable by 
Conſtables. 14 Car 2: 4 & 5 M. & M. By a Juſtice's 
Warrant, Corftables ſhall lev Penalties for uſing 
Cloth Buttons, re. upon Clothes. 4 C7 Gee l. Con- 
ſtables ſhall ee Carriages on the marching of S0 
diere, by Virtue of « Juſtice of Peace's Warrant, | 
deing allow d by the Officers 11. 4 Mile for a Wag 
gon, Ofc. 3 Ges 1. They may ſeiſe Cattie brought 
from Ireland, and cauſe them to be killed, «nd the 
Eleſh diftributed among the Poor. 18 C a. High 
nn eee 


—_— 


waht 


A 


to 


—— 


able doth not his Duty, be may 


Er TE 


* 


i 


— ——————— 


5 


** 


* 


* FE * TY TO INN * 


— 
- 
i. _— 
— * ” £ 
5 C 0 


: Conſtables By hear and determine Complaints of Cry, after him, & Dalt. 289, 240. 27 Eliz- | Con- 


Clothiers, their Work- people; Search for and 


ſeiſo Ropes, Engines, c. for the ſtretehing of Cloth: 


Spinfters, Ec. imbezilling Wool from Chebiera, ſhall 
make Satisfaction, or be whipped by Conftables, &c. 
and Conftables, by Warrant ag en e may en- 
ter and ſeureh Houſes of Clothiers for Ends and Re- 
fuſe of Yarn; which may not be worked up again, 
under Penalties leyiable by the Conſtables; and they 
alſd levy by Diſtreſs the Forfcicure, for taking awa 
Cloth the Tenters, or Yarn, Wool, Sr. le 
abroad to dry in the Night. 4 E. 4. 39 Er. 7 
ar. 1. 13 Geo. 1. 15 Ge 2. Where Coats are ſold 
y Sacks not lawful Meaſure, c. ables ſhall 
levy the Forfeiture infliged. 3 Geo. 2. Alſo the Pe- 
nalty for ſelling-Coals, ar higher Price than ap- 
pointed, by Juſtice's' Warrant, Sc. 11 Geo. 2. Con- 
fables, Headboroughs, r. are to levy the Fine: 
1mpoſed on thoſe who ſhall. be preſent at unlawful 
Conventicles ; and by Virtue of à Juſtice's Warrant 
may enter ſuch Places, break open Doors upon 
their being refuſed Enrrance, and take into Cuſtody 
Perſons/ unlawfully affembled, Sc. 22 Car. 2. To 
levy Penalties on Curriers, who do not curry Lea- 
ther ſufficiently, or that | negle& the ſame within 
certain Times. 1 Fac. l. 12 Geo. 2. They are 0 
be aſſiſting to all Perſons appointed by the King 
for the Collecting and Management of the Cu- 
; and to'Perions having a Warrant from the 
ord Treafurer, Or. to make « Search for Goods 
which have not paid the Cuſtoms. 12 & 14 Cars . 
9 Geo. 2. The Penalties on Deer. ſtealers are to be le- 
vied by Conſtables, by Virtue of à Jultice's Warrant : 
And the Penalties are 207. for hunting Deer in an 
Place eneloſed'; and 301. ſor each Deer killed, 
r. And they may enter any ſuſpected Plare, and 
carry away Veniſon, Skins of Deer, Toils, Sr. 
13 Car. 2. 38 4 A. By Juſtice's Warrant 
ro levy the Penalty of DiftiZers, &fc. ſelling Brandy, 
abont the Streets, on any Bulls, or Sheds, &c. 
6 Geo. 2. And Conftables, and other Officers of the 
Peace, are to carry unlawful Retailers of Spiricy- 
ous Liquors before: a 2 r. and refuſing io be 
aiding iniexecuting the Acts againſt Difivers, ſhall 


| forfeir 207. 11 Ges. 2. Conſtables are to «lhit Land- 


lords in taking Diftreſſe: for Rent in Arrcar; and in 
the Apprailement of the Goods, Sale Sn. if the 
ſame are not replevied in five Days. 2 , & 24 
They ſhall give Afiftance to Searchers of Dyed 
Cloths, in entering and examining whether the 
Cloths or Stutfs are deceirfully dyed, c. 13 Geo, 1, 
They are to levy the Penalty of 5. on Drunbards, 
for the Uſe of the Poor; or ſhall forfeit 105. 4 Face 1+ 
Conflables are to attend Officers of the Exciſe, and 
enter with them into Brew- houſes, private: Houſes, 
Ee. for Diſcovery of | Frauds: And by Warrant 
from Juſtices, they are to levy the Penalties on Of 
ſenders againſt — Law of Exciſe, by Diſtreſs, r. 
12 Car. 2. and 78 W. z. A Conftable l 
Felon to eſcape, before arreſted, is guilty of a Mit. 
demeanor, for which he may be indicted and fined; 
2 if the Felon N in Cuſtod y and then he 
voluntery permits him to eſcape, tis Felony in the 
Conftable ; but if the Eſcape be involuntary, it 4s 
only fineable : He may put @ Felon in the Stocks, 
and lock him in ; or put Irons upon him, or pinion 
him, to prevent an Eſen A Conſtable may diſ- 
charge any — on Suſpicion of Felony, 


| where no Felony is a@ually committed. Dalt, 271. 


C EI 202, 752. Conftablerex Offi io are to-apprebend 
—. _— call or 3 to —— Aſſiſta nee 
therein, ax «ny upon Suſpicion, and 
carry them before a Juſtice, &. A;Conſtable, upon 
Complaint or common Fame of a Felony, may 
ſearch ſuſpicious Houſes; both for the Felon and 
Goods ftoten; and may juſtify breaking a 
Houſe to take « Felon; and if the Felon. fiy, he 


is to make an la ventory of his: Godds, ſend\Hue and 


2 muſt levy the Penalty of 10s. for fſbing in a 
iver, without the Owner's Conſent; and darch for 
unlawful Nets, Engines, &c. Alſo levy Forfeitures 
for uſing Engines to deſtroy the Breed of Fiſh ; 
and felling. Sea-fiſh under certain Lengths. 22 & 
23 Car. 2. 3 Fac. 1. 48 5 1 Geo. 1. They 
are to give Aſſiſtanee to Juſtices of the Peace, in 
removing forcible Entries, Oc. or ſhall be committed 
and fined. 5 R. 2. To preſent Fre of Mar- 
kers, Ingroſſers, Sr. 5 & 6 Ed. 6. Con are to 
carry Higlers, Chapmen, Victuallers, c. before a 
Juſtice, who have in their Cuſtody any Hare, or 
other Game; and by « Juſtice's Warrant are to ſearch 
ſuſpeted Houſes for Game, e. They may carry 
Perſons, not qualified to kill Game, before a Juſtice, | 
for keeping Grey · hounds, ſetting Dogs, Sc. 4 & 3 
W. & M. 5 Ann. 3 Geo. 1. T 
Search Monthly for Gaming-bouſes, where unlawful 
Games ſhall be kept; and they may commit the 


therein: Though it is beſt to carry them before a 
Juſtice'of Peace: Conftables | negleQing their Du- 
ties in this particular, forfeit 40s. They likewiſe 


Games, Ace of Hearts, Pharaoh, Se. adjudg'd to be 
a Kind of Lotteries. 33 Hen. 8. 12 Ges. 2 If 
Gaolers refuſe to receive « Felon," the Conſtable 
may either ſecure the Priſoner in his Houſe, or car- 
ry him back to the Town where apprehended ; And 
to defray the Charge of carrying him to Gaol, Se. 
Conftables have Power to ſell the Offender's. Goods, 


tity. than allowed by Statute, and remove the ſam 
Si Geo. 1. And they are to levy the Penalty 


Blackwall in the River Thames. 5 Geo, 2. If any 


le-refuſe to aſſiſt in putting the Laws in Exe 
curion againſt Hawkers and Pealars, that travel with- 


out Licenſes, and are thereby liable to Penalties, 
ee are leviable by Conftabler 2, W. & M. 


W Perſons ſuſſ | 
of having in their Poſſeſſion any Underwood, Poles, 


c. 9 Amn. 1 Geo 2. G 2. G. 


of 

„ee. of Horſes and Cattle; on Pain of 405. 
* H. 8. They are to make Hee and Cry after Of. 
nders where a Felony or Robbery is committed: 
To call upon; the Pariſhioners to aſſiſt in the Pur- 
ſuit ; and if the Criminal be not foumd in the Pre- 
cin@ of the firſt Conſtable, he is to give Notice to 
the next Conflable, and he to the next, who are to 
do as the Firlt, and continue the Parſuit from Town 
to Town, and County to warp Sr. 1 Ed. 1 
27 Ele. Purſders of the Hue and Cry may ſearch 
ſuſpected Houſes, and arreſt all ſuſpicious; Perſons. 
And where Offenders are not taken, Conflables hall 

levy the Tax to ſatisfy an Execution, on Recover 
again a Hundred, and pay the ſame to the Sheriff, 
Er. and negledtiag io make Hue and Cry, Mall for 


| 


 feir 3 8 Ges. 2. A Conſtables on Complaint is to 
* cavle | 


levy Penalties on Perſons for playing at wnlawfal | 


Sc. or the ſame may be levied by a Tax. 10 H. 4. 
Dole. 340. 3 Fac. 1. In London and Weftminſeer the | 
Conſtables, &. ſhall make a Search for Gunpowder | 
in the Houſes of Perſons keeping a greater . b 

9 ; 


or putting 8 on board Ships, e. above | 


he ſhall forfeit: 40. $ S 9 V. 3» The Penalties for. | 
ſelling Truſſes of Hay, r. under due Weight inthe | 


Hops, io avoid payingDuty; and Forfeiture for adul- | 


are to make 44 


Maſters of ſuch Houſes, and the Gamefters found | 


— 
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| tauſe an Iunkecper to be indifted and puniſhed, for 
[refuſing to lodge a Traveller, or to provide him 
Vituals, &c. who offers to pay for the tame. 
10 H 7. Conſtables muſt give in to the Juſtices at 
Michaclmas Seſſions yearly, a Liſt of Perſons quali- 


ficd to ſerve on Furies; and negleCting to return 
Lifts, incurs a Fofſeiture of 5. 7 8 W. z. Theſe 
Lifts of Jurors, ere to be mae from the Rates of 
" Teach Pariſh; and Conſtables, Se. wilfully omirting 
Perſons qualified, or inſerting wrong Perſons, - ſhall 
forfeit 20s. 3 Geo 2. In the Time of Harveſt, a 
| Conftable may ſet Labourers, Artificers, and ordinary 
Tradeimen on Work, and put thoſe in the Stocks 
who refuſe. 5 El. To levy the Forfeiture for break- 
ing down Lamps, ſet up in the Streets of London, 
by Virtue of a juſtice's Warrant. 9 Geo. 2. Conſta- 
bles are to give their Aſſiſtance in colleQing the 
I Land- Tax; and take Diſtreſſes for it, &. when re- 
fuſed Payment. 2 W. & NM. By Warrant from Ju- 
ſtices, Conſtables are to levy the Penalties and 
Forfeirures for ſelling inſufficient Leatber, Sc 
1 Fac. 1. They have Power to ſearch for bad 
Malt, and if they find any bad mingled with good, 
| they may with the Advice of « Juſtice cauſe the 
ſame to be ſold at reaſonable Rares. 2 & 3 Fd. 6. 
And there are divers Penalties for making bad 
Mal“, and Frands concerning the Duty, leviable by 
Conſtables. 9 M. 3. 1 Geo, 1. 3 Geo. 2. © Conftables 
are to ſearch and examine if any Perſons uſe other 
Meaſures than ſuch as are Wincheſter Meaſure, and 
agreeable to the Standard. 22 Car. 2. By Warrant 
from the Licutenancy, Conſtables are to commir Per- 
ſons 10 Gaol, refuſing, ro provide Arms for Horſe 
and Foot Soldiers, for the - Militia, if no Diftreſ« 
can be taken. 13 & 14 Car. 2. Night-walkers of ill 
Fame, may be taken up by Conſtables and carried 
before a Juſtice of Peace, who may bind them to 
the Good Behaviour, c. 13 Ed. 1: Robbers of 
Orchards, &c. ſhall be whipped, by Order of a Ju- 
flice, by the Conftable of the Place. 15 Cay. 2. Con- 
ſtables may complain to and carry before a Juſtice 
of Peace, Perſons ſuſpected to be Pa 12 ac. 1. 
In the City of London, they are to be aſſiſting to 
the College of Phyſicians, &c. in putting their Laws 
in Execution. 14 H. 8. They may command and 
oblige Perſons infeHed with the Plague, to keep 
within their Houſes, c. And are to leyy Money 
appointed by Juſtices, for Relief of Perſons 
infected. 1 Fac. 1. Cee ſhall preſent Popiſh Re- 
cuſants, within their Liberties, &. and certify to the 
Seſſions, ſuch Popiſh Recuſants convit, who with- 
in twenty Days after the Arrival at the Place of 
their Birth, give in their Names to the Parſon of 
the Pariſh : And neglecting, to forfeit 20% 35 Eliz. 
7 Fac. 1. To levy Money due for Poſtage of Let 
ters, under 51 by Juſtice's Warrant. 9 Ann. The 
are at the Quarter-Sefſions to take Preſentment of a 
Things «gatnſt the Peace, and belonging to their 
Offices, c. The Conſtables ſhall levy « Tax on Pa- 
riſhes, for relieving poor Pariſhioners, 43 Eliz. Con- 
ſtables are to ſuppreſs Riots, and they may ex Officio 
commit Offenders, c. 17 R. 2. And by 1 Geo. 1: 
Rioting, where twelve Rioters continue together an 
Hour after Proclamation, j* made Felony. They 
are to make a Tax and Aſſeſſment by Warrant from 
two Juſtices, on the Inhebitants of their Pariſhes, 
where a Robbery on the Highway is committed in the 
Hundred. 17 Er. See 8 Geo. 2. Conſtables are to 
| whip wandring Rogves, &c. by ripping them from 
he Middle upwards, and cauſing them to be laſhed 
ill their Bodies be bloody. m Far. 1. The Penal- 
ies for ſelling Salt under Weig r, Sr. and not en- 
cering Salt - pits, are to be levied by Conſtables. 9 & 
ioW.3 7 Geo. 2. Scavengers Rates in London ſhall 
de made by Conſtables and Churchwardens, Ofc. and 
| he Conſtabler to levy Forfeitures for Defaults of 
\cavengers in not carrying away Dirt, Sc. 2 W. &+ 
M. 1 Geo.'t, Conſtables and two Houſholders of 
x 15 


Towns, Pariſhes, Se. by an old Law were to give 
Teſttmonials to Servants; And Servants not 8 
ring ſuch-were not to be retained, but punil as 
Vagrants. 5 Eliz. By Viriue: of a Juſtice's Warrant 
Conſtables ſnall ſearch after Shoes, Leather, e. im- 
bezilled or pawned by Journey men Shoemakers in 
London, who ſhall make Satisfaction, Sc. 9 Geo. 1. 
Conſtables are to quarter Soldiers in Inns, Alehouſes, 
Vittualling Houſes, &c. Refuſing to billet Soldiers, 
they are to be fined not exceeding 40s. nor leſs] 
than 1059. and receiving any Reward to-excuſe Quar- 
| terage; or if Victualers, Sc. refuſe Soldiers quar | 
tered,” they ſhall forfeir not above 51. nor under 
40s. If they quarter the Wives, Children, or Ser- 
vants of Othcers or Soldiers, in any Houſe, without 
Conſent of the Owner, they forfeit 20s: The Con- 
ſtables,” &c. ſhall. give in Liſts to the Juſtices of the 
Houſes and Perſons obliged to quarter Soldiers, with 
their Names and Signs, and the Number of Oſfi- 
eers and Soldiers billetted on them. 1 Geo. 1, 5 Geo. 1; 
6. 6. 3 Geo. 2. 15 Geo. 2. Perſons ſuſpected of De- 
ſertion, may be taken up by Conſtables, and carried 
before a Juſtice: And 20. Reward is given for ta- 
king up a Deſerter. They are to levy the Penalty 
of 5x.” on Perſons reſorting to Wreſtling, Dancing, 
or other Sports on a Sunday; and on Perſons do- 
ing any worldly Labour on that Day, Sc. Alſo 
63. 8d. on Butchers killing Meat; and 20s. upon 
Carriers, Drovers, c. travelling on Sunday. 1 Car. 1. 
29 Car. 2. On receiving a Superſedeas from another 
Juſtice, Sc. Conſtables ſhall diſcharge a Perſon taken 
up by Warrant. Dalt. To levy the Penalty. for 
prophane Swearing; which is 15s. for a Servant, 
Labourer, c. and 27. for others; and as the Crime 
is repeated, the — is to be doubled. 6 & 7 
W. z. Conftables ſhall; levy the Penalty of 51. on 
Taylors giving greater Wages than allowed; likewiſe 
the Wages of Journey men by Diſtreſs, by hie 


Warrant. 7 Geo. 1. By Warrant from two Juſtices, 
Conſtables, Et. are to levy ſmall Tithes, refuſed Pay- 
ment, by Diſtreſs and Sale. 10 11 W. 3. Confta: 
bles, on —— are to deſtroy Tobacco planted 
contrary to the Stat. 22 23 Car. 2. or be liable to 
a Forfeiture of 3. for every Rod not deſtroyed: 
And upon Warrant to make Scarch, and preſenrOf+ 
fences of planting Tobaceo, Oc. 17 Car. 2. 22 & 23 
Car. 2. To execute Warrants of Commiſſioners for 
Turnpike; ; and levy the Penalty for paſſing thro? 
them without paying the Toll, Sc. 8 Geo. 2. 14 
Geo. 2. Conſtables, Sc. aro to apprehend Vagrants, 
and carry them before « Juſtice ; and to conve 

them by the Juſtice's Paſs and Certificate, to the 

Place of Birth or Settlement, &., being paid the 
Allowances mentioned in the Certiſieates: They 
are to pay 10x. to any Perſon apprehending a Va- 
grant by Order of Juſtices, Which is to be repaid by 
the High Conſtable, &#c. and refuſing to pay it ſhall 
| forfeit 20s. Vagabonds lodging in Houſes or Barns, 
arc alſo to be apprehended by Conſtables, Sc. And if 
they refuſe, or negle&'to do their Duty, they ſhall 
forfeit not above 31. nor leſs than gos. by 13 Geo, 2. 
Conſtables of Towns, ſhall ſee that Night Watches be 
'kepr, from Sun-ſetting to Sun · riſing, who muſt be 
able Perſons, Inhabitants of the Place, and watch 
by Turns; and not doing it, may put them in the 
Stocks, Se. 13 Ed 1. And Conſtables in the large Pariſhes 
of Weſtminſter arc twice or oftener in every Night 
to go their Rounds, and ſee that the Watch do their 
Duty, and uſe Endeavours to prevent Fires, Mur- 
ders, Robberies, c. and apprehend MalefaQors, 
and Perſons ſuſpeRed. 9 & 10 Geo. 2. They ere to 
execute all Warrants of Juſtices, being lawful, and 
not out of ces uriſdiction. 14 H. 8. Cen- 
ftables being Head Officers of Places, ſhall have in 
their Cuſtody ſealed Weights, Se. under Penalties : 
- Perſons buying or ſelling by falſe Weights or Mes- 


5 are to Aſſiſt· 


fores, forfeit 5. leviable by Conflables. 8 H. 6. 17 
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| Lance to ſave Ships from Wreck; and no Perſons ſhall 
enter any ſuch Ships, without leave from the Com- 
mander, Conflable, Ec. 12 An. cap. 18. 
© Conſtables of London, (which City is divided into 
twenty-ſix Wards, and every Ward into the like 
Number of Precin&s, in each whereof is a Conta 
ble} are nominated by the Inhabitanta of each 
leinct on St. Thomas's Day, and confirmed, or other- 
wiſe at the Court of editors ; and after they 
are confirmed, they are ſworn in their Othees at a 
Court of Aldermen, on the next Monday after 
Twelfth Day. The Subſtance of their Oath is, to 
keep the King's Peace to the utmoſt of their Pow- 


Conteſts to the Breach of the Peace, and carry 
them to the Houſe of Correction or Comprer of 
one of the Sheriffs; and in Caſe of Reſiſtance; to 


Street to Street, and from Ward to Ward, till 
they are arreſted: To ſearch for common Nuſances, 
in their reſpective Wards, being required by Scayen- 
gers, &*c. and upon Requeſt to aſſiſt rhe Beadle and 
| Raker in colleQing their Salaries and Quarterage ; 
to preſent to the Lord Mayor and Minifters of the 
City, Defaults relating to the Ordinances of the 
| City ; to certify once a Month inte the Mayor's 
Court, the Names and Surnames of all Freemen de- 
{ceaſed; and alſo of the Children of ſuch Freemen, 
being Orphans: And by the Articles of the Ward- 
mote . Inqueſt, Conflables are to certify the Names, 
Surname, Place of Dwelling, Poſſeſſion and Trade 
of every Perſon, who ſhall newly come to inhabit 
in their PrecinQs, and to keep a Roll thereof; in 
order to which, they are to make Inquiry at leaſt 
once a Month into what Perſons are come to | 
and ſojourn there, and if wy find by their own 
Confeſſions, or the Record of the Aldermens Books, 
that ſuch new Comers' are ejefted from any other 
Ward for bad living, or any Miſdemeanor, and re- 
fuſe ro find Sureties for their good Behaviour, 
Warning is to be given to them and their Land- 
lords, that they __— and on Refuſal, they ma 
Ide impriſoned, and the Landlords fined a 
Rent a for by ſuch new Comers. Calth. Rep. 
129, 138. Conftables of London in each Ward are to 
attend the Watch by Turns, and go the Rounds ; 
and with the Beadles every Night are to warn ſuch 
Perſons as are to ſerve upon the Watch in their 
ſeveral PrecinQs; and if rhey refuſe to appear, 
the Conflable may hire others in their Stead, and 
they ſhall pay him according to the Cuſtom of the 
City: But the Common Council appoint the Warch- 
men. Watchmen are to apprehend N ight-walkers, 
Vagabond, - Perſons going armed, Sc. and may ar- 
reſt Strangers in the Night, and carry them before 
the Conſtable to be examined, and finding Cauſe of 
Suſpicion ſecure them till the Morning; and whe- 
ther they are Horſemen or Footmen, or Drivers of 
Carriages, or Perſons that _Y Burdens, the 
Watch may ſtay them till the Morning, unleſs 
they can render a good Account of themſelves, 
their Company, and Carriage, Sr. And Conflables, 
Ec. are to be aiding and aflifting to the Watch; 
and the Watchmen are to obey their Orders, in 
conveying Offenders to the Comprer, which is the 
common Priſon for Offenders for the Breach of the 
Peace, till they are examined, and puniſhed by 
| the Lord Mayor, Sr. Bur Conflables ought to be 
careful whom they ſend to the Comprer, for fear 
of Action for falſe Impriſonment; Proſecution for 
I Da Orc. If any will not obey the Arreſt of 
ie Watch, they may make Hue and Cry after 
them; and for ſuch Arreſt of a Stranger, (eſpeci- 
ally one ſuſpected) none is liable to Puniſhment. 
Dalt. 240. The Court of Common Council are to 
meet the firſt of Ocker yearly, and order a r 
Number of Watchmen, Beadles and Nightly Con 
" | fables for the City of London and Libertics, and de- 


2 


| 


and from 1oth of Mar b to 10th of September, from | 
10 in the Evening till 5 next Morning. The Con- 

ſtables ſhall uſe their beſt Endeavours, for prevent 
er; to arreſt Aﬀrayers, Rioters, and ſuch as make | ing Fires, Robberies and Diſorders, and arreſt Me- 


in every Night ; and the Watchmen are to appre- 


make Outery on them, and purſue them from 


of upon each Ward and for reifing Money, the 
Aldermen and Common Council-men of Wards, 
ſhall make n Rate and Aſſeſſment upon the Inhadi- 
tants, leviable by Diftreſs; and ſhall appoint their 


Watchmen, fer down in Writing their and 
Number of Rounds, and make Orders for rogule- 
ting the Watch, c. Con 


to keep Wately and 
Ward, from the 1oth ot end of Mareh, 
7 


from 5 in the Evening, till 5 the next Morning, 


1 


po 
before, and go twice or oftener about their Wards, 


hend all ſuſpected Perſons, &c. and deliver them 
to the Conflable of the Night, who ſhall carry them 
before « ice of Peace; 
chemſelves, to forfeit 205. and the Lord Mayor, or 


termine Sums to be levied to bear the Charge there- | 


W 
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Conſtables misbehaving | 


two Juftices for the City, may hear and determine 
Offences, and levy Penalries by Diftrets «nd Sale © 


certify to the Lord Mayor, and Common Council 


rants, rc. throughout the whole City, upon Occa- 
ſion. Such as are choſen into rhe Othce rp obliged 
to place the King's Arms, and the Arms of the Cy 
over their Doors; and if they reſide in Alleys, at 
the End of ſuch Alleys, towards the Streets; to ſig- 
nify that a Conſtable lives there, and that they may 
be the more eaſily found when wanted. See Comp. 
Pariſh „6 Edit. p. 7, 8, Se. : 

, (Lat.) Is the Name of « Certificate, 
which the Clerk of the Pipe, and Auditors of the 
Exchequer, make at the Requeſt of any Perſon who: 
intends to plead or more in that Court, for the. 
Diſcharge of any 8 And the Effed of it is 
the Certifying what does Cenſtare upon Record, 
touching the Matter in Queſtion. 3 4 Ed. & & 4 


car's |and 13 Flix. cap.'6. A Conftat is held to be ſuperior} 


to an Ordina' ate, becauſe ir contains no- 
thing but what is evident on Record. And the Ex- 
emplification under the Great Seal, of rhe Inrol- 


Co. Lirr. 225. 
Conſuerudi 


nartus, A Ritual or Book, contain- 
ing the Rites and Forms of Divine Offices, or the 
Cuftoms of Abbeys and Monaſteries: "Tis mention- 


ed in Brompton, 

E Servbiciſs, Is « Writ of Right 
Cloſe, which lies againit the Tenant that deſoreeth 
his Lord of the Rent or Service due to him. Neg. 
Orig. 159: F N. B. 151. When the Writ is brought 
by the Party in the Right only, he ſhall count of 
the Seiſin of his Anceftor, and the Writ be in the 
Debet; but when he counts of his own Seiſin, then 
the Writ is in the Debet && ſeles, Sc. And if the 
Party ſay in the Writ t in Redditibus & Arreragiir, 
theſe Words prove that the Demandant himſelf 
was ſeiſed of the Services; and then if he count in 
ſuch Writ of Seifin- of bis Anceſtors, and nor of 
his own Seifin, the Writ ſhall abate : So that if He 
will m__ Writ of Cuſtoms and Services of the 
Seifin of his Anceftors, he ought to leave theie: 
Words wt in Redditibus, c. out of the Writ. Where 
a Perſon brings a Writ of Cuſtoms and Services a 
gainſt any Tenant, and by Count demands Ho 
mage, the Writ ought to make ſpecisl' Mention 
thereof; as vt in Homagis, Sr. or the Writ will «- 
date. New Nat. Brew. 338. If this Writ be brought 
againſt Tendnt for Life, where the Remainder is 
over in Fee, there the Tenant may pray in Aid of 
him in the Remainder, Sc. The Writ, which is 


returnable in the Common Pleas, runs thus: 


Goods, Sc. Stat. 10 Geo. 2. „ 3. Conflables are is 


of the City, the Names of all fuch Perſons as ſhall] 
interrupt them in the Diſcharge of their Otkees :| 
And a Conftable of London has Power to execute War- 
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ment of any Letters Patent, is called a *. | 
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[Honk , Send, Se, To the Sheriff of 8. 


| &c. unleſs, &c. oo 
| Confulta Eccleſia, - A Chareh full, or provided 


| Cauſe 
_ thicher agein ; for if the 


| Adultery, Appeals ip Eccleſiaſtical Cauſes, Apoſta - 
| cy, General Baſtardy, Blaſphemy, Solicitationof Cha- 
| tity, Dilapidatious and Church Repairs, Celebration 


| co puniſh ſuch Offence: And one may be impri- 


| Eliz.. 689. Attachment alſo lies 
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| Greeting: Command A. B. that,. &c. he do to. 
-C. D. the Cuſtoms and Services which-to bim be ought. 
to do, for bis free Tenement, that of bim be boldeth in, 
&e. 4 in Rents, Arrearages, and other. Things Or, 
in Homage, Relieſs; &c. Or Suits ef Court, and other, 


— 


for; according to Copel, ge | 
'- Conſultation, /( Conſultatio) Is a Writ whereby a 
being removed by Prohibition from the Ec- 
eleſiaſlical Court, to the King's Court, is returned 

—— of the King's 
Cour', u comparing the Libel with the Sug- 
geſtion of the Party, find the Suggeſtion falſe, or 
not proved, and therefore the Cauſe to be wrong - 
fully callgd from the Eecleſiaſtical Courc, then up- 
on this Conſultation or Deliberation. they decree it 
to be returned ; whereupon the Writ in this Caſe 
obtained is called « Conſultation. Reg. Orig. 44, c. 
Statute of Writ of Conſultations,” 24 Ed. 1. This Writ 
is in Nature ef a Procedenco; but properly « Conſul- 
tation ought not to be granted, but in Caſe where & 
Man cannot zecover at the Common Law, in the 
King's Courts. New Nat. Br. 119. Cauſes of which 
the Eccleliaftical or Spiritual Courts have 1 55 
di ion, are of Adminiſtsatians, Admiſſions of Clerks, 


of Divine Service, Divorces, Fornication, Hereſy, 
een Marriege - Ripe. Ob 
lations, Obyentions, Ordinations, Commutation of 
Penance, Penſions, Procurations, Schiſm, Simony, 
| Tithes, Probate of Wills, Sc. and where a Suit is 
in the Eccleſiaſtical Court, for any of theſe Cauſes, 
or the like, and not mixed with any Temporal 
Thing; if a Supgeſtion is made ſor a Prohibition, « 
Conſultation ſhall be awarded, 5 Rep 9. To move for 
a Prohibition in another Court, after Motion in the 
Chancery, &c. on the ſame Libel which is granted, 
is merely yexatious, for which «-Con/«/tation ſhall be 
had. Crg- Eliz. 27. Where a Conſltation is granted 
upon the Right ef the Thing in Queſtion, there a 
new Prohibition ſhall never be granted on the ame 
Libel; but where granted upon any Default of the 
Prohibition, in Form, Sc, there a Prohibition may 
be granted upon the ſame Libel again. 1 Nelſ. Abr. 
485. A Conſultation muſt be purſuant to the Libel, 
ec. Vide Prohibition. : 
\- Conſul, (Lat.) In our Law Books fignifics. an 
Earl. Brat. lib. 1. cap. 8. tells us, that as Comes is 
derived from Camitatu, ſo Conſul is derived from 
Conſulendo; and in the Laws of Edward the. Confeſſor, 
Mention is made of Vicecomites and Viceconſmles, 
Blount. | Corſuls among the Romans, were chief 
| Officers, of which two were yearly choſen, to go- 
vern the City of Rome: But this Government of 
Rome has long ſinco been abrogated. Our Conſul: 
abroad take m_ of the Affairs and Interelts of 
Merchants, in  foreigo Kingdoms where they are 
appointed by tho. King; as at Liaben, Ee. 8 
Contempt, (Contemptus) Is a Diſobedience to the 
"Rules and Orders of « Court, which hath Power 


£ 


done in Court; but not for « 
urt, or 4 private Abuſe. Cro. 
ainſt one for Con 
tempt to the Court, to bring in the Offender to an- 
ſwer on Interrogatories, c. and if he cannot ac. 
quit himſelf, he ſhall be fined. 1 LI. 305. If « 
Sheriff being required to return a Writ direfted 
to him, doth not return the Wiit, it is @ Contempt : 
And this Word is uſed for a kind of Miſtemeanor, 
by doing what one is forbidden ; or not doing what 


ſoned for a Conte 
Contempt out of 


|:imes 4 greater, and ſometimes à leſſer Oifence; 


- | may. or may not determine before the Remainder] 
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ſo it is pupiſhed with greater or leſs Puniſhment, by 
Fine, and ſometimes Impriſonment.. Dyer 17 7, 428, 
1 Bulſt. 8. See Attachment. | 
. Contenement, (Contenementum) Is ſaid to lignify. 
a Man's Councenance or Credit, which. he hain 10 
gether with, and by Reaſon of his Freehold : Ia! 
which Senie, it is uſed in the Stature of 1 Ed. | 
and other Statutes : And Selman in his Gl:ſary ſays, | 
Contenementum e /Eftimatio & Conditionis forma, | 
qua quis in abſiſtit. But Contenement is more 
properly that which is neceſſary. for the Support | 
and Maintenance af Men, egrecable to their ſeve - | : 
ral Quglities, or States of Life: And ſeems to be 
Freehold Land, which lieth io a May's Teuemenc, | 
or Dwelling Houſe, that is in his own Occupation. | 
For by Magna Charta, cab. 14. it is cnatted, that 44 
Freeman ſhall not be amerced, but ſecundum magni | 
tudinem delic4i, ſalve ſibi Contenemenio ſus; © Mer-| 
cator eodem modo, ſalvua Mer. bandifa ; & vidanus aleo 8 
Mainagio; that is, as: Glantil tells us, he ſhould be ; 
amei ced, ſecundum gquantitatem ſeodorum ſuorum, & ſe | 
cundum facultates, ne nimis gravari inde _vicantur wel 
ſuum Contenementum amittere. Lib, 9. c. 8. 
Contingent Uſe, ls « T/e limited in a Convey- | 
ance of Land, Which may, or may not happen to] 
veſt, according to the Contingen y exprefled in the 
Limitation of ſuch Uſe: A Uſe in Contingency is ſuch! 
which by Poſſibility may happen in Poſſeſſion, Re 
ver ſion or Remainder, i Rep. 121 · A Contingent Re- ; 
mainder is where an Eſtate is limited to rake Place] 
in ſuturo, upon an uncertain Event; as where a par- 
ticular Eſtate which, doth ſupport a Remainder,| 
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may commence. 10 Rep. 85. A Remainder Contin- 
gent is ſaid io be an Eſtate veſted; but on ſuch. Re- 
mainder in executory. Deviſes, the Eſtate deſcends 
till the Contingency happens, and nothing is velled 
/ . iam 
Coutinual Claim, ls a Clin made from Time 
to Time, within every Year add Day, to Land, or 
other Thing, which in ſome Reſpe& we cannot at- 
tain without Danger: As if à Perion be diſſeiſed of 
Land, into which though be bach a Right of Eu.“ 
try, he dare not enter for. fear of Beating, , it] 
behoyes him to hold on his Right of K try ac his |. 
beſt Opportunity, by approaching as near it as he 
can; ce a Year, as long as be lives, and to ſave 
the Right of Ratry to. his Heir, Lit. lib. 3. cap. 3. 
Continual Claim is where it is made, and repeated 
yearly, ſo as to be within « Year and a Day before 
the Death of him that hath the Lands; and if f. 
ter he dies ſeiſed, ſo that his Heir is in by Diſcenr, | 
yet he that makes the Claim may enter. Sc. bur if}. 
no Clgim be made, then the Eutry of the P ronf 
dilleiſed, . Sn, is taken' uway. 32 H. 8. cap. 33. 
Tho' by the Statute the Diſſeiſor is to baye pcate. : 
able Poſſeſſion five Years, withour Ertry or Conti þ 
neal Claim, for « Diſcent on his Death, to take a 
way the Entry of the Diſſriſev, or his Heir; after! 
the five Years, the Diſſeiſee is to mike Continwal | 
Claim, us before the Stetute: The Feotfee of a Dif 
ſeiſor, Abators, e., are our of the Statute. As to 
this Claim, tho the Tenant die within the Year an! 
Day, and it be but once made, it ſhall preſerve the- 
Eotry of him that maketh ic; And if the Ancettor | 
claim, «nd the Diſſeiſor die, and then the Anceltor 
dieth, now his Heir may enter: But if an Anceſtor 
or Predeceſſor make a Continual Claim, and dieth, 
and the Son or Succeſſor make no Conti Claim, | 
and within the Year and Day after the Claim made 
by. the Anceſtor, the Diſſeifor dies; this ſhall take 
awaythe Entry of the, Son or Sneceſfor, for the 
Diſcent was caſt in his Time. Ce. Litt. 259, U. If 
there be Tenant for Life, Remainder for Life, che 
Remainder in Fee, and the Tenant for Life alien * 
in Fee; if be in Remainder for Life me keth Conti , 


R 


ho is commanded. 12 Rep. 36. And as this is ſome- 
| 4 | 4 


nual Claim, before the Dying ſoiſed of the Alienee.] 
Shs Eos * and} 
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| Remainder-Man for Life dieth before any Emry 
{made by him: In this Caſe he in Remainder in 
Fee ſhall have Benefit by the Claim of Tenant for 
| Life, and he may enter upon the Heir of the 
Alienee, c. Lit. Sec. 416. This Cle ſhall not 
avoid a Diſcent, unleſs it be made by him that hath 
Title to enter, and in whoſe Life the Dying ſeiſed 
was: And ſo it is for the Continual Claim of a Te- 
nant for Life, to give him in Remainder Adyan- 


— 


of Tenant for Life, Cos Lit 230. 1 
. Continuance, 1s the Continuing of à Cauſe in 
Court, dy an Entry upon the Records there for 
that Purpoſe. There is a Continuance of the Affe, 
Se. And Centinnance of a Writ or Afion is from 
one Term to another, in Caſe where the Sheriff 
hath not returned a former Writ, iſſued out in the 
ſaid Action. Kitch. 262. Continnances and Efloins 
are amendable upon the Roll, ar any Time before 
Judgment: They are the As of the Court, and at 
Common Law they m«y smend their own AQs be- 
fore judgment, though-in another Term; but their 
Judgments are only amendable in the ſame Term 
wherein they are given. 3 Lev. 43m. Upon an Ori- 
ginal,' a Term or two or three Terms, may be 
meſue between the Teſte and the Return; and this 
ſhall be « good Continuance; for the Defendant is 

I not at any Prejudice by it, and the Plaintiff may 
give a Day to the Deſendant beyond the common 
Dey if he will: But a Cortinuaxce by Capias ought 
to be made from Term to Term, and there canno: 
be any meſne Term, becauſe the Defendant ought 


* 
7 


a Man recovers. | 
ec. and a Writ of Inquiry of Damages is awarded, 
there ought to be. Continuances between the firſt and 
| ſecond Judgment, otherwiſe. it will be a Diſcontinu- 
} ance; for the firſt is bur an Award, and not com- 


* 


ino Wrir of Inquiry of Damages. Ibid. 153, If the 
Plaintiff be nonſuit, by which the Deſendant is to 
recover Caſts ; if che Plaintitf will not enter his 
| Continuances, on Purpoſe to ſave the Coſts, the De» 
fendanc ſhall be ſuffered to enter them, Cye. Fac. 
316, 317+ The Courſe of the Court of King's 
Bench is to enter no Continnamce upon the Roll, tin 
after Iſſue or Demurrer; and then to enter the 
Continvarce of all upon the Back, before Judgment : 
And if it is not entered, it is Error. Ten. 16 Fac. 
B. R. Vide Diſcontinnance. E 
Continuando, 1s a Word uſed in a ſpecial De- 
claration of Treſpaſs, when the Blaintiff would re- 
cover Damages bo ſeveral Treſpaſſes in the ſame 
Action: And to avoid Mul:iplicity of Suits. « Man 
may in one Action of Treſpaſs recover Damages 
for many 'Treſpaſles, laying the: firſt to be done 
with a Continuande to the whole Time, in which the 
Reſt of the Treſpaſles were done; which is in this 
Form,  Continuando Trenſereſionem predifam, Ee. 
4. padde die, Ofc. nſqne. talem Diem, including the 
left Troſpuls, Terms de Ley 173. In Treſpaſs with 


tho!e Things there could be no Contixwande ; yet it 
ſhall be good ſor thoſe Things for which the Conti» 
nuande could be, and nor for the others: But if the 
Cent inn, bad been particularly of fuch Things 
whereof a Continuande could not be, then it had 
been naught. 3 Lev, 94. Every Day's Treſpaſs is 
ſaid 10 be a. ſeveral Treſpaſs ; though a Continuands 
| {may not be of Men's. continuing a Treſpaſs Day 

and Night, for ſome. Time together; for Mankind 
mult. rake: ſome Reſt: Where Cattle dn Treſpals 
upon Ground, they are continually treſpaſſing Night 
and Day, and therefore the Continnande in that Caſe 
is good. 1 Lil. Al.. 307. Treſpaſs for Breaking an 
Houſe with a Continganco, is good; and until « Re- 


o my 


and after the Alienee die ſeiſed, and after that the | a Continuing of ws Treſpaſs. Ls ii Itis| 
ce }. 


lay the Continuende for longer 
Time than you can prove; büt Damages all be | 


rage, except the Diſſeiſor, &. die in the L. ifo time 


not to Ray ſo long in Priſon.” 2 Dans. Abr. 1 50. If 
n Demurrer, or by Default, 


pleat till rhe ſecond Judgment upon the Return of 


« Continuands of divers Things, though of ſome of 


entry is made, the Continuation of the Poſſeſſ on is 


uſual in Pra 


given only for what can be proved, 2 Afed. 253. 
Coutraband Goods, (from Contes, and the Lal. 

Bando, an Kdid or Proclamation) Are thoſe which: 

are prohibited by && of Parliament, or the King's 


Proclamation to be imported into, or exported out | 


of this into any other Nation: As during the late 
War with France, French Wines, Sc. were prohibited 
by Statute to be imported bere from thence: And 
Wool, es is not to be exported from hence to o- 
ther Kingdoms. Stel, 27 Er 3. 6 3. 13 2.14 Car. 2. 
7 SW, g , „ 

| A Criminal, or one proſecuted 
wh Crime: This Word is mentioned in Leg. K 1. 


 Contralf, (Contrafins) 15 4 Covenant or Apgree- | 


* * 
, 


* 


er 


ment between, Two or more Perſons, with a lawful | 
Conſideration or Cauſe. Weg, Synch, part I. Asifa | 
Man ſells his Horſe or other Thing to avother, for | 
Money; or covenante, in Conſideration | 
of 20/1. to make him a Leaſe of a Farm, Sc. theſe | 


a Sum of 


are good Contract, becauſe there is n Ouid pro quo, 


or one Thing for another; But if a Perion make « | 
Promiſe to me, that I ſhall have 20% and that he 


will be Debtor to me therefore, and after I demand 
the 201. and he will not give it me, yet I ſhall ne- 
ver have any AQion to recover this 20s, becauſe 
this Promiſe was no Contra, but a bare Promiſe, 
or Nudum Patum , though if any Thing were given 


for the 2045. if it were but to the Value of a Pen- 


ny, then it had been a Contra#,” Every Cen- 
tract doth imply in itſelf an Afſumpſit in Law, to 

form the ſame; for « Contra# would be to no 
urpaſe, if there were not Means to enforce the 
Performance thereof. 1 LI. Abr, $08, Where an 


Attion is brought upon a Contra#, and the Plaintiff + 
miſtakes tho Sum agreed upon, he will fail in his | 
Action: But if he brings his Action on the Promiſe | 
in Law, which ariſes from the Debt, there, altho“ 


he miſtakes'the Sum, he ſhall recover. Aleyn 29. 
There is a Diverſity where a Day of Payment is 


limited on à Contratf, and where not; for Where it | 


is limited, the Contratt is good preſently, and an 
Action lies upon it, without Payment 1 25 in the 
other not: If « Man buys 20 Yards 
the Contrad is void, if he do not pay the Money pro- 


the way have en Aftion for the Money, and 
the other Trover for the Cloth. Bye, 30, 293. 
Where. a Seller ſays to. a Buyer, be will ud 

Horſe for ſo much, and the Buyer ſays he will give 
it; if he preſentiy tell our the Money, it is « Con- 
tra#; but if he do not, it is no Contra®, Noy's 
| Max. 87. Hob. 41. The Property ; 


though regulerly it muſt be delivered to the Buyer 
before the Seller can bring! his Aion for the * 
ney. Ney 88. If obe contraftito buy « Horſe or 


other Thing of me, and no. Money is paid, or Kar- 


neſt given, nor Day ſet for Payment thereof, nor 
the Thing delivered ; in theſe Caſts, no Ation will 
lie for the Money, or the Thing fold, bur it ma 

bo ſold to another. Phwd..309, 128. All Contratts 
are to bo certain, perſect, and complear: For an 


Agreement to give ſo much for a Thing as it ſhall | 
be reaſonably worth, is void for Incertainry ; oa] 


Promiſe to pay Money id « ſhort, Time, Sd or to 
give ſo much, if he likes che Lbs; Sat vg he fees it. 
Dyer 91. 1 Bal 92. But H T contra with another to 
give him 104. for ſueh « Thing, if 1 like it on ſee- 
ing the ſame ; this Bargain iy laid to be pe fett at 
my Ples ſure: Though-T may vor teke the Thing 
before I have paid the Money; if 1 do, the Seller 
may he ve Treſpaſs agairſt me; ud if he felt ir to 
another, I may bring Acid of tho Caſe again 
bim. N 104 If a Contrat? be te have for Cartle 


2 ſold 


ently ; dot if Day of Payment be given, there | 
ma 


2 


87 of any Thing | 
fold is in the Buyer immediately by the Contra#; |- 
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{ Man have ſo much Cloth, and I'll ſee you 
chere the Sale is to the Undertaker only, cho De- 
livery is to another by his Appointment: But if a 
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to have 20/. it is a good Contra, and certain 
enough: And if I agree with a Perſon to give him 
ſo mych for his Horſe, as F. S. ſhall judge kim ro 
be worth, when, he hath juded it, 21 
| omplear, and an Adion will lie on it; and the 


ment is given, the ContraF is determined.” Perk. Seck. 


to be regarded, in and from which the Contra is 
made: The Words ſhall be taken in the common 
and uſual Senſe, as ey a taken in that Place 
where ſpoken; and the Law doth not fo much look 
upon.the Form of Words, as on the 8 and 
Mind of the Parties therein.” 5 Rep. 83. 1 Bt. 175. 
'A Contra#t for Goods may be made ns well by Word 
of Mouth, as by Deed in Writing; and where it 
is in Writing only, not ſealed and delivered, it is 
all one as by Word, | 

ting ſealed and delivered, and ſo turned into a 
Deed; then it is of another Nature, and in this 
Caſe generally the Ad ion on the verbal Contra ct is 
gone, and ſome other Aion lies for Breach there- 
of Pld. 130, 309. Dyer 90. Contracts, not to be 
| on N in a Lear, are to be in Writing, figned 
by the Party, Sc, or no Action may be brought on 


| chem; But if no Day is ſet, ot the Time is uncer- 


rain, they may be good without it. Stat. 29 Car, 2. 
c. And by the ſame Statute, no Contra# for the 


Safe of Goods for 107. or npwards, ſhall be good, 


unleſs the Buyer receive Parc of the Goods ſold; or 
ives ſomething in Earneſt to bind the Contra#; or 
ome Note thereof be made in Writing, figned by 
the Perſon charged with the Contract, Sc. If two 
Perſons come to « Draper, and one ſays, let ih 
18) 


Contra# be made with A. B and the Vendor ſcruples 
to let the Goods go without Money, and C. P. comes 
to him and defires bim to let A. B. have the Goods, 
and undertakes that he ſhall pay him for them, that 
will be a Promiſe within the Statute 29 Car. 2. and 
ought to be in Writing. Med. Caſ. 249. A Contract 
made and entered into upon good Conſideration, 
may for good Conſiderations be diſſolved. Sce 
cement and Sale. Uſurions Contrafs, vide Uſury. 

Conrrafalfion, (Contrafa#is) A n 
Contrafadio figivi Regin, Counterfeiting the 
Seal, Rlownt: | | 

Contra fozmam Collatio, I « Writ that lay 
where a Man had given Lands in, perpetual Alms, 
to any late Houſes of Religion, as to an Abbot and 
Convent, or to the Warden or Maſter of any Ho- 
ſpital and his Convent, to find certain poor Men 
with Necefſaries, and do Divine Service, Se. If 
they alicned the Land, to the Diſheriſon of the 
Houſe and Church, then the Donor, or his Heirs, 
ſhould bring this Writ to recover the Lande. It 
was had againſt the, Abbot, or his Succeſſor ; not 
againſt the Alience, though be were Tenant of. the 
Land: And was founded upon the Stature of ep. 
2. c. 1» Reg. Orig. 238,. F. N. B. 210. 

Contra cofament!, A Writ that lies 
for the Heir of a Tenant enfeoffed of certain Lands 
or Tenements, by Charter of Feoffment 


Court, whois afterwards diftrained for more Ser- 
vices than are mentioned in the Charter, 
Orig. 176. Old Nat. Er. 1632. 


ontra f Sratuti, 1s the ufual Sele 
of every ben Sc. laid on an Offence created 


dy Statute. 


Contramandatſo Placiti, Signifies a reſpiting or 
giving a. Defendanr further Time to anſwer; or 
8 Countermand of what was formerly ordered. Leg. 
H. 1. . 39. me oY 
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fold 104. If the Buyer do a certiin Thing, or eſe | 
| 
| e 26 i. 


uyer ſhall have a reaſonable Time to demand the 


| Judgoient of F. S. But if be dies before his Judg: , Leg. Hen. 1. e. 34 
ment ts given ih Contrarienty . Reign 


112, 114. Shep. Abr. 294. In Contratts, the Time is] 


But if che Contra# be by Wri- | 


«| 
Lord to make certain Services and Svits to is 


＋— gu 


Contrama 


? a 
which the Defendant” 
* for him{lf, ro ew that the 1 


1 
Cauſe of Complaint. Hlonnt. 
Coutrapotiti: 


rapoſitionibus 


Thomas Earl of Eancafter taking Part wit 


& of their 


ar f 


Contra = To wich-bold. $i quis Decimas con- 
trateneat. » Alfred; api Brompton, c. 9. | 

| 4 Contribunales, Kindred or Coufins, 
Lamb. pag. 75. | | 


Contribution, (Contributio) 1s where every 
pays his Share, or contribater his Part to any Thing. 
One Parcener ſhall have Contribution againſt another; 


— 


againſt ahother. Alſo Conuſors in 2 Statu:e 
be equally charged, and not one of them ſolely ex- 
rended. 3 Rep. 12, 13, Se. On a Starnte or Rec 
niſance, there is a Contribution and Stay till the full 


Age of the Heir, e. and this doth extend to the 


ſhalt 


Part of the Land liable, and the Heir within Age 
the Reſidue: For the Land of every one. of them 
ought to be charged equally, becauſe rhe whole is 
tiable 10 the judgment; and this cannor be, if du- 
ring the Nonage, the Burden ſhall fall upon one 
only. Fenk. Cent. 36. If Lands are mortgaged, and 


mainder to another; both Deviſces ſhall make Con- 
tribution ro Payment of the Mortgage Money. Chans 
Caf. 224, 2 in 
for the Safe-gu 
aboard, in a Tempeſt ; there is « Contribution anion 
Merchants, towards the Loſs of the Owners. 32 H. 
8. c. 14. And where a Robbery is committed on 
the Highway, and Damages are recovered againſt 
one of a few Perſons, in Action againſt the Hun- 
dred, the Reſt of the Inhabitants ſhall make Contri- 
bution to the ſame. 27 Nx. . 13. 
Contributione facienda, Is a Writ that lieth 
where there are Tenants in Common, that are 
bound to do one Thing, and one is pur to the whole 


Burden; or who jointly hold « Mill pro Tediviſo, and 


and the Mill falling into 


take the Profits equal 
8 wil not repair the Milt; now 


Decay, one of them 
the other 

tribute to the Repgrations. And if there be three 
Coparceners of 
Court, and the "eldeſt orm the Whole; then 
may ſhe have this Writ to compel the other to 
make their Contribution. 


divers Perſons, Suit is demanded of them all, or 
ſome of them by Diſtreß, as entirely as if all 
me Land were till in one, Reg. Orig. 176. E N. B. 


Form of the Writ of Contributions facienda. + 
EO RG E' the Se, de Tr the Sheriff 


they be at, Se. to ſbeew 
whereas the ſaid A. B. C. D. and H. F. 4 certain 
in, &. amid bold, the Ifſnes thence proceeding 
to take by equal Portions, and to the Reparation and Sn- 
2 ation of the ſame Mid are held ; the ſaid C. D. and 

. although their Portion of theſe Iſſue: ba i” they 


Ms 


tion 


, reſuſe to contribute to the Reparation and Suftenta- 


| 


one 


one Heir have Contribution againſt another Heir, in 
equal Degree: And one Purchaſer bave Contribution | 


Leſſee for Life or Years of the Conufor, who has 


ſhall have a Writ to compel .him to - 
nd, that owe Suit to the Lord's 


So where one Suit is | 
required for Land, and that Land being ſold to | 


aid to be a lawful Excnſe | 
in a Suit OT alledg- | 
| Platito per fam foftto ſui cel faorum canſam'injuſtix| 
Conterminationtbus rofl « ded 322 


then deviſed ro one Perſon for Life, with Re- 


2 of King Edvw. 2 . 
von aginft the Kit r 
ron agin "King, it was not t t fit, in Re... 
: a Power, to call thein'Rebel s of 
ors, but Contravients : And hence we have a 
Record of thoſe Times, called Rotwium Contrariew-- 
” * 285 5 a 


— 


I 


Where Goods are caſt into the Sea, | | 
ard of a Ship, or other Goods, r. 


* 


ſernre, &e. thei f. 


— 


: 


Ito rake all Thi 
] chejuſt Nantes and Ki 


UE 


an Abbey ; as Societas doth the Number of 
| 5 3 


5 


—_ 


| he form + Jubiee 51. 


3 nn 
nn of es Ho Damage of fe 


counts, c. And ve have divers Officers of this 


Name; as Controller King's of the 
| Navy; of the SE che Bae er ch 
Ser. And in our 3 there is the Controller 


the Hamper; of the Pipe; and of the Pe. e. The 
Office of Controller of the Houſbold is do control the Ac- 
counts. of the Green Cloth; and be fits with the 
Lon 32 and other Officers in the Counting» 
ſor dail taking the Accounts of all Expen- 

— 8 Houſhold, The Controller of the Navy con- 
trols the Payments of Wages; examines and audits 
Accounrs ; 17 and 1 n of Stores for 
of Cuſtoms and and Exciſe, 

Lebe is * 0 comrel the Accounts of thoſe Re- 
he Controller of the Mint controls the 

Paomed — Wapes, and Accounts relating to the 
fame. Controller. of the Hamper. is an Officer in the 
„FCC 
erm Time, upon »; whoſe Office is 
1 * from the Clerk of the 
of Leather, and to note 
of all Things ſo reccived, 
Lo 3 the ſame in 2 Book, with all the Bu- 
, and aj ag Officers 


Hamper, incloſc 


Pie, OG of which Sort there 
are the Chamberlaigs Clerks, that do or Id keep 
a 8 of the Pell, of Receipts and Goi 
And this Officer: waz originally ſuch as too 
Notes of other Officers Accounts or Receipts, to the 
latent ro. diſcoyer if they dealt amiſs, and was or- 
* for the Prince's better nd Fleta, lib. | See 
48. Stat. 12 K ad l + laſt ems co 
box he lane) OI po an of all all Controllers. 
over ontrouvenr ) 
one that of his own Head deviſes 


9 4 „ 
— (B.) Agreeable. Stat. 27 Ed. — 55 
21. Covenable. 
_ Convenient, (Conveniens) Of the Uſe of this Word, 
the Lord Coke in his Inſtitute ſays, ——— Nov folum 
licet Jed quod oft conveniens ef 
eft be e 272 nſ. 66. 
onvent, (Conventn;) Signifies he Fraternity of 


Two, who 


.C 


this rn, 11 = Two hundred Years "xy 4 
now applied to tha ont Meetings of the-Noncon- 
formifez It is men in the Statutes 2 H. 4. 6. 
13. 1 H. 6. e. 3. and es * e. 4 which Statute 

was made to and ſuppreſt cles : And 
ey ar ff aps 1. It is — That if any Per- 
__ we Se jr of ſixteen Years, Subjeſts of —— 

be preſent ar any Conventicle, w 

rag are Fon or more aſſembled, they hall be 
fined 3. for the firſt Offence, and 104, for the. Se- 
cond ; and Perſons Preaching incur a Penalty. of 
204, Alfo ſuffering a Mecting i be held, in a 
Houſe, r. is liable to 204 Penalty. 1 of jt 


Peace have Power to enter ſuch 

Er. And if they negleC their 
orfeit 1004, Sali if any Conſta- 
and do not in- 
het Magiſtrate, Se, 
But the 1 W,& A. „ 18. ors 


aſſembl 

ty, they ſhall 
82 w. of ſuch 
e of Peace, or chic 


ed that Proteſtant bee 


Controller err. Contrevollenr, RR | 
E an * Officer. relating to. Publick Ac: fiele, 


2 6 0g 


Royal — de not prayed or 
ſhall forfeic Gant Cats 
Sce — : 


nt Record of 
Hatfield, in Cons. Ebori | 
held. Aue 11 Ed. 3. Sbieh rons chus: Robertu R. 
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Proprietas didi Diaboli commorater in 
oberti. ad babend, deliberationem difii Di- 


Perſona dei 
boli, diem 
er fag ns prox. ſequent. Ad quam diem 


us venit ad Jobannem, & petie | 
deliberationem dif#i Diaboli, ſecaniium! Conventionem 
inter o fatiam ; idem Jaba unes grun Diabolum 
deliberare noluit, nec adbuc vault, r damm 
— Roberti Ir ſol. Ex inde u Se.. E: 
hannes _ Ser. Et mew edict Conven- 
ia oy Om quod tale Pla- 
[dee partes prediffi ad- 


f audiendun Fudicium } 
& ztraque Pars in Miſe . 1 

ventione, Is « Writ that lies for the Breach |. 
of any Covenant in Writing, whether Real or Per-“ 
ſonal: And it is called a Felt of Covenant. Reg. O- 


„ doc 115. F. N. B. 145- | x 
where a Parliament is | 
but r 4 or Bill Gan, On | 


—̃ On the Abdication of | 
King Jenes IL, Anz Gde. The Aſſembly of the 
States of the Kingdom, t0t6ke of their 8 | 
8 r * | 

deen Mary on the Throne, was ca t Gen. | 
: And the 1. . thus. convened | 


MOMS Has 


15 W 


* N 

wit t ant : 

ſolum | Se. Star. 1 M. Op 3 " Kd 
Are thoſs Religions Men who are 


Religious Houſe. 


Is Church chat conſits of || 
ne nts Rel . 5 
a pter, or n een. ? 


England were for- | 
merly called Comverſcs, becauſe they were converted | 
to the Chriſtian Religion. King Hs z. built an | 
Houſe for them in Londen, and a them a com- 
8 2 — for their Lives; and | 
is was en Converſornm. But | 
Reaſon of rhe vaſt Expences of the Wars, and wh I 
Increaſe of thoſe Converts, they became a Burden | 
here to the Crown; fo that they, were placed in Adboys | 
and Monaſteries for their 80 and Maintenance. {| 
And the Fews being afterwards baniſhed, King Ed. | 
i Year of bie Reign, gevo this Houſe 3 
been uſed for the converted , for 
Keeping of the Rolls; and it is aid o de the |. 
ſaws which is at this Time enjoyed by the Maſter 
of the Rolls. Blowne. 


Conveyance, ls « Deed which Land from ; N 
one Man to another. E. y ent, and | 
ry, was the genere Common |. 4 


Law; and if Fee g Tenant in Pollelion, ſo 


nempted | 


ene W 


[4 


r —_ 


] give and grant Lands to his Mother, and her Heirs; 


1 


— 
2 


1 


: from Clergy Perſons found guilty of Felony, Er. it 


| fore Puniſhment, though not mentioned in a Sta- 


rn 


. 


n 3 


{| without Livery and Seifin, will not enure as « Grant; 
| bur where made in Conſideration of a Marriage, 


| rhe Manner by which tis paſſed. 1 Lutw. 1209, K 
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Alſo upon the ſame Reaſon, a Leaſe and Releaſe was 


the Lefſee was to be in actual Poſſeſſion, before the 
| Kelcaſe, And by the Common Law, When an E- 
| tate did not pals by Feoffment, the Vendor made 
à Leaſe for Years, and the Leſſee actually entered; 
and the Leſſor granted the Reverſion to another, 
| and the Leſſee attorn'd : Afterwards, when an In- 
heritance was to be granted, then likewiſe was a 
| Leaſe for Years uſually made, and the Leſſee en- 
tered (as before) and then the Leſſor releaſed to 
him: But after the Statute of Uſes, it became an O- 
ene that if a Leaſe for Tears was made upon a va- 
uable Conſidera tion, a Reſeaſe might operate upon 
it without an aQual Entry of the Leflee; becauſe 
the Statute did execute. the Leaſe, and raiſed an 
Uſe preſently to the Leſſee: And Serjeant Moor was 
the Fix(t who'praftiſed this Way. 2 Mod-251, 252. 
The moſt common Conveyance; now in Uſe are Deeds 
ef Gifts, Bargain and Sale, Leaſe and Releaſe, Fines 
and Recoveries, Settlements to Uſes, &e. A Son did 


tho this was a defective . ape at Common Law, 
yet if was adjudged good by Way of Uſe, to mo 
the Intention of tht Donor, and therefore by theſe 
Words an Uſe did ariſe to the Mother by Way of 
Covenant to ſtand ſeiſed. 2 Lev.'225. A Feoffment, 


Ec. it has been adjudged, that it did enure as a 
Covenant to ſtand ſeiſed to Uſes. 2 Lev. 213. Te- 
nant in Fee, in Conſideration of Marriage, cove- 
nanted, granted) and agreed all that Meſſuage to the 
Uſe of himſelf for Life, then to his Wife for Life, 
for her Jointure, then to their firſt Son in Tail Male, 
See. Now by theſe Words it 8 that the 
Husband intended ſome Benefit for his Wife, where- 
fore the Court ſupplied other Words to make the 
' Conveyance ſenſible. 1 L.. 782. The Words Give 
and Grant, Sc. are proper for a Conveyance at Com- 
mon Law; but it has been held, that though fome 
Books warrant that Conveyanees ſhall K accord - 
ing to the Words, yet of late the Judges have“ a 
greater Conſideration of the Puſſing the Eſtate, than 


Conveyance cannot be fraudulent in Parr, and g 
as to the Reſt : For if it be fraudulent and void in 
Part, it is void in all, and it eannot be divided. 1 
Lill. Abr. 311. Fraudulent neces to "deceive 
Creditors; defraud Purchaſers, Ec. are void; by Stat. 
30 Ed. 3. cab. 6. 13 lit. cap. 3. 27 Elix. , 4 Vide 
Deeds. Sce my Accompliſh'd Conveyancer, Vol. 1. Edit. 2. 
Convitt, (Sega, I he that is found guilty of 
an Offence by Verdict of a Jury. Stamm. P. C. 186. 
Crompton ſaith, That Convittion is either when a Man 
is outlawed, or appeareth and eonfeſſeth, or is found' 
puilty by the Inqueſt: And when a Statute excludes 


extends to thoſe who are convicted by Confeſſion. 
Cromp. Fuſt. 9. The Law implies a Convittion, bo- 


tute: And where any Statute makes a ſecond Of- 
| fence Felony, or ſubject to a heavier Puniſhment 
than the Firſt, it is always implied that ſach fe- 
cond Otfence ought to be committed after a Convic- 
tion for the Firſt, 1 Hawk. P. C. 13, 107. Judg- 
ment amounts to Convit#ion ; though it doth not fol- 
low that every one who is convit, is adudged. Ibid. 
14. A 3 at the King's Suit may be pleaded 
to a Suit by an Informer, on a Penal Starute ; be- 
cauſe while in Force it makes the Party liable to 


Se. 


C 


the Forfeiture, and no one oughe to be puniſhed 
twice for the ſame Offence : Bur ConviFien may not 
- pleaded to « new bs ape; the King. Ibid. 1 A 
Perſon convifed or attaintc: 


| I 
n „* * i 2 — . 2 


e 


Time of 


But Appeal 

to his Del 

Clergy cal 
pc, have the ſame Privileges 
in ment. 
Conuſance ot 

| Town hath to hold 


ſtanding: As if the 
the Feoffment, S. Co. Lit. 159. 
Shall make their Veſſels of ſeaſonable 
Wood, and mark them-with their own Marks, on 
Pain of 35s. 4d. Forfeiture ; and the Contents of 
nted to be obſerved under like Pe- 
r Barrel ſhall contain 36 Gallons, 
« Kilderkin 18, and Firkin 9, Sr. The Wardens | 
f the London, with an Officer 
of the Mayor, are to ſearch alt Veſſels for Ale, 
Beer and Soap to be fold there; and ro mark them 
that are right, and won, fg burn thoſe that be not 
ſo: And if an _ e. Aimimim a Veſſel by ta- 
king out the Head, or a Staff thereof, ir ſhall be 
burnt, and the Offender forfeit 3 4d. Alſo Coopers 
_ — 9 Ley Vos at 7 Lates as ſhall be or- 
ined by Juſtices, Mayors, St. a3 H. 8. 4 4. This 
laſt Clauſe is repealed by 8 Elz. - 1 5 


Veſſels are ap 
nalty, as the 


of the 


* 


verſion granted, and the Tenant always attorned : ment or Infor mation, ſome of the Deſendants may 
be acquirted, and others conuifed. 2 Hawk. 240. Per. 
held ro be à good ance, o pas an Eftate ; bur ſons conviffed of Felony by Verdict, Sc. are not to | 
be admitted to Bail, unleſs there be fome ſpecial | 
Motive for granting it; as where a Man is not the 
ſame Perſon,"'&*, for Bail ought to be before Trial, 
when it ſtands indifferent Whether the Party be 
guilty, or not. bid. 99, 114.  Conviftion of Felony, 
and other Crimes, difables a Man to be « Juror, 
Witneſs, c. By our Books 
der are often confounded. - * f 
Conpiſtion, before Juſtices of Peace. When an 
AQ ot Parliament orders the Conoictton of Offenders 
by Fuſtices of Peace, & e. it muſt be intended after 
Summons to bring them in, that they may have an 
Opportunity of making their Defence; and if ir be 
otherwiſe, the Citi ſhall 
Ann, B. R. Mod:"Caf. q1. 
Conviſt Becuſant, Accordi 
1 & 23 Eliz. See Neraſamt:. 
-*Convivium, Signiſies the 
Laity, as Procuratio doth with the Clergy, eit. When | 
the Tenant by Reaſon of his Tenure is bound to 
provide Meat and Drink for his Lord once or oſt- 
ner in the Year, Blownt. 18 . 
Convocation, (Convoratio) Is 
the Clergy, to conſult of Eeeleſiaſtieal Matters, in 
rliament : And as there are two Houſes 
of Parliament, ſo there are two Houſes of Conveca- 
tion; the one called the Higher or Upper Houſe, where | 
the Archbiſhops and all the Biſhops fir ſeverally by 
themſelves ; and the other the Lower Houſe of Conve- 
cation, where all the Reſt of the Clergy fir, i. e. All 
Deans and Archdeacons, one Proftor for y 
Chapter, and two Proftors for all the Clergy of 
each Dioceſe, making in : 
hundred and fixty-ſix Perſons. 
Houſe hath « Prolocutor, choſen from among them- 
ſelves, and that of the Lower Houſe is preſented ro 
the Biſhops, r. The Archbiſhop of Canterbury is 
the Preſident of the Conveation, and prorogues and 
diſſolves ir by Mandate from the King. The Con- 
voc arion exerciſes Juriſdiftion in making of Canons, 
with the King's Aſſent: For by the Stat. 23 M. 8. 
the Convocation is not only to be aſſembled by the 
King's Writ ; but the Canons are to have the Royal 
aſſent: They have the'Examining and Cenſuring 
of heretical and ſchiſmatical Books, and Perſons, 
lies to the King in Chancery, or 
_ 4 Int. 322. 2 Roll. Abr. 225. The 
ed to the Convocation, and their Servants, 
as Members of Par- 


Stat. $. H. 6. c. 1» 


pers Company in 


o, The Head or Branc 


of one Felony, may be down ; tho* Coopertio Arborum is rather the Bark of 
\ proſecuted for another, to bring Acceſſarics to Pu- Timber Trees felled, and the Champs and broken 
niſhinenr, Sc. Fitz. Cyron. 319. Ou a joint Indict- | Wood: © Ge ' © ; a Ty 


» Comvittion and Attain- 


be quaſhed. Mficb. 2 
ng to'tho Scatter ef 
ſame Thing among the 


the Aﬀembly of all | 


whole Number 


% 
eas, A Privilege that à City or 
Pleas: See — pt : 5 
Conuſant, (Fr. CO Knowing' or Under- 
Son be Conuſant, and agreed to 


Each Camoccation 


hes of « Tree cut 


” . — — 1 
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* at. * 
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Abs at apt ee I, 
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Chart, dr Foreſta, cap. 12. 
Coparceners,” (Partie 


'"Thicker” ort Covett of "Wood. 


fei) Otherwiſe called Par 


ener, are ſuch as have equal Portion ia the Inhe- 


4. ca 


n 


N 
1 . 


2M 4 
a8. 


* 


uſe 


rithed 


C 


a 
J 


Where 


ö And — 
dence. 
C 


che Lo 
to a 


Merchants, 
Trade, . i F 

|. Cope, 1+ a Cuſtom or Tribute due to 
| Soil, our of the Leal | 
ine 3 'of which” Manlove faith thus: 


Lord” of "the 
EA's of Dep 


Cap or Cap of. 


1 Copy, 
of an ori 


30. They 


« 


þ 7 ng %-& 
. 


Miners have 


Agrecable to this 
| Rabe 


cenavy in Diguities, 


ritance of an Anceftor ;\ and by Lew arc the Iſſue 
Female, which, in Default of "Heirs Male, come in 
Equality to the Lands of their Anceſtors. 'Bra#, lib, 


are to make Partition of the 


*, 


ide Parceners. 


97-87. 


Lands; which ought to be made by Coparceners of 
full Age, r. And if the Eftace © 

in Part eviged, the Partition ſhall be avoided in 
the Whole. Lit, 243. '1 I. 13. 1 R 
Crown of England 1s not fübject to 
there is nd Cy 
Stat. 25 H. 
Copartnerſhip, Is « Deed of Covenants berween 
or others, for carrying on a joiar 


a Gpareener be 


The 
and 
L 27: 


Co: 


* & :; 


the King or 
Mines in 4 


Lee 


you way find in Sir * 


_ The thirteenth Diſb of Oar within their Mine, 
To the Lord, for Lote they 
| * Six-yonce @ Load for Cope the Lord'd 
© And that If paid to the” | hmefter's Hands, &c. 


pay at meaſuring Time ; 
the Lord"demands, 


Pettus's 


Regales, where be treats'on this Subject. This 


( 


inal 


Word, by Demeſday- Book, as Mr. He 
reted ie figni * 9 And Cope rake for the 
me Cover, as the "Cope of 
| upper Garment" of a Pet, are. 


"Copia Tibellt veliberanda, 


Heaven, 


hath inter- 
Alſo it is 


* 


I a Writ" that lies 
where « Man cannot get the Copy of 4 


or Sf Gras, Hay or Corn, 
the Tenth 


or Heaps, 


„Or. not bound 
1 BBs that it may be the more fairly' and sos) 


arter examined: It is the ſame of a Re- 


| cord, And if upon a Trial, you will give Part of 


of an Office in Evidence to prove a Deed, 


which Deed id to prove the” Party's Tithe to the 
Land in Queſtion mat gives it in Evidence; if that 
Part of the Office given in Eyidence, be not ſo 

much of it as doth any Ways concern the Land in 
| Queſtion, the Court will not admit of it: For the 
Court will have a Copy of the whole given, or no 
Part of it ſhall be admitted. 1 Lil Abe, 312, 313, 


. Deed is inrolled, certifying an atreſted 


| Copy is Proof of the Inrollment ; and'f 
be given in Evidence, 3 Lev. 337. 
Deed cannot be proved by a Coty or Counterpart, 
when the Original wa 


procured; 


Copy may 
A common 


10 Res 92. 


bo 
Copy of a Will of Lands, or tho Probate, is 


4 Roll, 


„ (Tenura yer Coplam Noten 


Parcel of 


d or Tenement 


the Manor. 4 Rep. 235. I ie called R Ter 


ee eee * 


= — — 


nat ſufficient ;. but the Will moſt be ſhewn u Nys 
mitted as Evidence. Sec Evidence. 


t Rolls ad: 
Curie) 1 


Tenure for which the Tenant hath nothing to ſhew 
but the Copy of rhe Rau, made by the Steward of 
rd's. Court; on ſuch Tenant's bein admitted 


ſays, it Was antiently Tenure in Vilenage, and that 
Capybeld is but a new Name. - Some Cozyboids are held 


to the Lord of the Manor. Kitch. 8 1. But Li 
Land cannot be made at this Day; for the Pillars 
of a Copybold Eſtate are, That it bach been demiſed 
Time our of. Mind by Copy of Court Roll; and that 
the Tenements are Parcel of or within the Manor. 


nally in Judgment of La 


Heirs inherited it: And therefore the Eſtate of the 
Copybolder'is-not merely ad wluntatem Domini, but ad 
veluntatem Domini ſecunditm. conſuetudinem Manerii ; ſo 
that the Cuſtom of the Manor is the Life of Cœy- 
bold Eſtates ; for without a Cuſtom, or if Copybolders 
break their Cuſtom, they are ſabjeQ to the Will of 


ſo long as he doth his Services, and doth not break 
the Cuſtom of the Mabor, cannot be ejected by the 


But if a-Copybolder refuſes to perform his Servi 

it is a Breach of the — Forfeiture of bi. 
Eſtate. Cepybelds deſcend according to the Rules 
and Maxims of the Common Law; but ſuch cuſto- 
Inheritances ſhall: not be Aſers, to charge 
the Heir in Aftion of Debt, St. [bid. Though a 


ranted by- the Common 


their Eſtates free from Charges of Dower, bein 
created by Cuſtom, which is paramount to Title o 
Dower. 4 Rep. 24 Copybold Inheritances have ' no 
collateral Qualities, which do not concern the Di- 
ſcent; as to make them Aſſets ; or whereof a Wife 


_— 


may be Dower and Tenaney by the  Curteſy, 


| Crs. Eliz. 361. There may an Efate-tail in 


Lande by Cuſtom, with the Co- opera- 
nion of the Statute . 3. And as a Copybold may 
33 Cuſtom, ſo by Cuſtom the Tail 
may be eut off by Surrender. 1 %% 60. 1 
may bo barred by a Recovery, by ſpecial Cuſtam; 
and u Surrender may bar the Iſſue by Cuſtom. A 


firoy a Cell Eftate ; becauſe Common Law AC- 
furances do not work upon the Aſſurance of the Co- 
en Tho' Cepybold Lands aro within the Stat. 4 

J of Fines with Proclamations, and fire Years 


Plaint may be made in the Court of the Manor, in 
the Nature of & Real Aftion, and a Recoyery ha 
bo bad in that Plaine * Tenant in Tail, a 
ſuch a Recovery ſhall be & Diſcontinuance to the 
Eftate-rail. 1 Brownl. 121, And the ſuffering « Re- 
covery by a Copybolder Tenantfor Life in the Lord's 


Cuſtom for ir. 1 Ne Abe, 507. Corybolders may on- 
tail Copybo!d Lands, and bar the Entails and Re- 
mainders, by ym age Forfeiture, 88 making 
Leaſt without Licenſe, S. and then the Lord is to 


make three Proclamations, and ſeiſe the Cs: | 

after which the Lands are granted to the Ys 

and his Heirs, Sc. This is the Manner in ſome 

Places, but ir muſt be warranted by Cuſtom, . 2 

"Dane: Abr. 191. Sid. 1 5 Cuftems ought to be Time 
rea ſonab 


le, n. And a Cu- 


out of Memory ; to 


cenld held at the Will ak the Lords And:Fitzberbert! 


by the Verge in Ancient Demeſne ;-and tho” they arc 1 
by Coty, yer are they @ Kind of Freehold; for if -a | 
Tenant of ſuch a Cofybold commit Felony, the King | 
hath Ann, Diem & Vaſtum, as in the Caſe of Free- 
holders: Some other. Copybolds are ſuch. as. the Te-| 
nants hold by common Tenure, called Aer Copy- 
bold, whoſe Land. upon Felony committed, eſchears | 


1 Inſt. 58. 4 Rep. 24. A wa, 4 Tenant had origi. | 

| but an Eſtate at Will; | 
ret Cuſtom ſo eſtabliſhed his Eſtate, that by the | 
Cuſtom of the Manor it was'deſcendible, and his | 


— 3% 


N 


Lord; if he be, be ſhall have Treſpaſs againſt him: 


r 


Leaſe for one Year of N Lands, which is war- 
aw, ſhall be Aﬀets in the [ 
Hand of an Executor: 1 Vent. 163: | Copybolders hold | 


may be endowed; « Husband be Tenant by the | 
ys Sc. But by particular Cuſtom, there | 


Fine and Recovery at Common Law, will not de. 


Non-claim, and ſhall be barred. 1 Rel. Abe, 306. Af 


Court is no Forfeiture, unleſe there is a. particular 


* 


* 


the Lord: And as a Copybeld is created by Cuſtom, | 
ſo it is guided by Cuſtom. 4 Rep. 21. A Copybolder | 
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be taken ſtrĩidly; but when for Making and Main- 
raining it, ſhall be conſtrued favourably. Comp. Cop. 
Seck. 33. Cro. El. $79. An unreaſonable Cuſtom, as 
for a Lord to exact exorbitant Fines; for a Co;y- 
bolder for Life to cut down and ſell Timber-Trees, 
Sc. is void. A holder for Life pleaded a Cuſtom, 
that every Copybolder for Life, might in the Preſence 
of two other Copybolders appoint who ſhould ha ve his 
Co; ybold efter his Death; and that the two Copybolders 
might aſſeſs a Fine ſo as not to be leſs than had 
been uſually paid; and it was adjudged a pood Cu- 
ſtom. 4 Leon. 238. Buta Cuſtom to compel a Lord 
to make a Grant, is ſaid io be againſt Law; the” 
it may be to admit a Tenant. Aer 788. By 
the Cuſtom of ſome Manors, where /Copybeld Lands 
are > Br 
' Perſon 


'che Lands. 


firſt na med in the Copy may ſurrender all 
1 Nelſ. Abr. 497. There are Cuſtoms 


'Cuftom may be applied tn a particular Place; yet 
tis againſt the Nature of « Cuſtom of a Manor to 
apply it to one particular Tenant. 1 Ne,. 304. 
Lutw. 126. There are uſually Cfom- Rolls of Ma- 
nors, exhibited on Oath by the Tenants; ſetti 
forth the Bounds of the Manor, the Royaltics o 
the Lord, Services of the Copybold Tenants, the Te- 
nures granted, whether for Life, Sc. concerning 
Admitrances, Surrenders, and the Rights of the Copy- 
holders, as to taking Timber for Repairs, Fire boot, 
De. Common belonging to the Tenants, Payment 
of Rent, ſuing in the Courr'of the Manor, taking 
Heriots, c. All which Cuſtoms are to be obſerved. 
Comp. Court. Tech. 21. When an AQ of Parliament al. 
tereth the Service, Cuſtoms, Tenure, and Intereſt 
of Land, in Prejudice of the Lord or Tenant, there 
the general Words of ſuch an AQ ſhall not ex- 
tend to Copybolds. 3 Rep. 7. Copybolders are not within 
the Stat. 27 H $. of Jointures; nor the 32 H. 8. 
of Leaſes, C:pybold: being in their Nature demiſable 
only by Cozy: They are not within the Statute of 
Uſes ; nor are Copybolds extendible in Execvtion: But 
Copybolds are within the Statute 18 Ed. 1. of Limita- 
tion of Actions; and the 13 Elia. Oe. againfl Bank- 
rupts. The Lord ſhall have the Cuſtody of the 
Lands of Ideots, Sc. And a Copybolder is not within 
the Act 12 Car. 2. to diſpoſe of the Cuft and 
Guardianſhip of the Heir ; for if there be « Cuſtom 
for it, it belongs to the Lord of the Manor. 3 Lev 
395. 1 Nel/. Abr. 492, 522. Copybolders ſhall neither 
implead nor be impleaded their Tenements by 
rit, but by Plaint in the Lord's Court held within 
the Manor: And if on ſuch Plaint, erroneous Judg- 
went be given, no Writ of falſe Judgment lics, bur 
Petirion to the Lord in Nature of « Writ of falſe | 
Jadgmaat, wherein Errors are to be 
emedy given according to Law. Co. Lis. 60. Where 
a Man holds bold Lands in Truft to ſurrender to 
another, c. if be refuſes to ſurrender to the other 
accordingly, he may be compelled by Bill exhibited 
in the Lord's Court, who, as Chancellor. has Power 
to do Right. 1 Len. 2. A bolder may have « 
Formedon in Deſcender in the 's Court. Leſſee 
of « Copybolder for Life for one Year, ſhall maintain 
an Ejetment: But Ejedtment will not lie for a Copy- 
| bold, unleſs the Plaintiff declare on the Cuſtom, up- 
on a Leaſe, Sc. 4 Rep. 26. Mur 679. A Manor 
is loſt when there are no 8 Tenants or Copy- 
bolders:' And if a Copybold -conſes into the Hands of 
the Lord in Fee, and the Lord Leaſes it for one 
Year, or half a Lear, or for any certain Time, it 
can never be granted by Copy aſter: But if the 
| Lord aliens the Manor, Sc. his Aliedge may re- 


| bold for a long Time in his Hand, it is no Impedi- 
ment but that he may after Grant it again by Copy. 
2 Dan. Abr. 176, 177. A Copyboider in Fee accept 
of u Leaſe, Grant, or Confirmation of the ſame 


nted to Two or more Perſons for Lives, the 


Ratione loci, different from other Places: Bur tho" a 


grant Land by Copy. If the Lord keeps the Copy- | Cor? 


Eſtate. 2 Crs. 16. Cr. Fac. 253. If a Copybolder 
bargains and ſells his Copybold to a Leſſee for Years, 
Sr. of the Manor, bis Copybold is extinguiſ#ed. 2 Danv. 
203. A Copybelder may grant his Eſtate to his Lord, 

by Bargain and Sale, Ke caſe, &c. for between Lord | 
end Tenant the Conveyance need not be according | 
to Cuſtom. 1 Nel/. 504: A Ch beider in other Caſes | 

cannot alien by Deed: Though he that bath a 
Right only to a Copybold may releaſe it by Deed. 
And if a Copybolder ſurrenders upon Condition, he | 
may afterwards releaſe the Condition by Deed. | 
2 Dany-205. | Cro. Fac, 36. Alſo one joint Capybolder 
may relcaſe to another, which will be good without 
any Admirttance, Sc. Ibid. . The cuſtomary Grant: 
of a Copybold from Lord to Tenant is in this Form: 


4 


* 
. 


* 4 


4 Grant and Admittance by Copy of Courr-Roll. . 

the Manor aforeſaid, held for e 4 
nor the teventy-ſixth Day of Oftober in the 

_ ſixth Tear of the Reign of the Lord George 

be Second, by the Grace of God, King ef 

Great Britain, France and Ireland, 1 

fender of the Faith, &c. and in the Near of | 


our Lord 1132. Before G. . Gentleman, | 
_ Steward there; it wat in: among other 
Things, as follows. r 


T this Court came J. C. and took of the Led 
be Manor greek 1 00 Delivery of the Steward 
aforeſaid, one Meſſuage or Tenement, and forty Acres of 

nd, Meadow, and Paſture, with their Appurtenances, 

evithin the. late in the Tenure of W. D. 


Manor. 
of 4. 


4 - 


aforeſaid Manor, 

deceaſed : To have and to hold the ſaid AMeſſunge or 

Tenement and forty Acres of Land with all and fing lar 

the Appirtenances, unto the aforeſaid J. C. am le te 

J and T. bis Sons, for the Term of their Lives, and the 

1 of either „ as the | 
1 


them | living ſucce 
72. ne eL 
flee iy he Reg to Bil, 7 the Tarn 
or Heri 1, thi illings, and by all 
other Rents, Works, Suits, Cs ms and Services 2 


* 


due, and of accu ; and for ſuch Eftate and 
Entry ſa in the —— the fo J . 0 gives to 
the Lord for 4 Fine ninety Pounds hand paid: And 
ſo be is admitted Tenant thereof, and doth bis Fealty ; 
but the fag 23 reſpited, until, &c. 
re opy s foreſaid Curt, the 

ay and Tear abi t. 5 
amn. with the Rolls . Hey 1 ht 
PO Ib 
K * * By me G. J. Steward there. ; 5 


A Copybolder cannot convey or transfer his Copybold | 
Eſtate io another otherwiſe than by Surrender; 
which is the Yielding up of the Land 4 the Tenant 
to the Lord, according to the Cuſtom of the Manor, 
to the Ule of him that is to have the Eſtate: Or it 
is in Order to a new Grant, and further Eſtate in 
the ſame. And theſe Surrenders are as follow: 
Form of « Surrender of « Copyhold Eftate in Fee. 
A T' this Court A. B. « enſtomary Tenant of this 
Manor, ſurrendred into the Hands of the Lord, by 
the Hands of the Stecard aforeſaid, all that cuſtomary | 
deſſmage or Tenement, Se. called, &c. with the 4 
tenances, to the Uſe rate 4 Ag D. his Heir, ani Af 
fen for ever ; which ſaid . being preſent bee in| 
to be admitted Tenant to the Tenement afore- | 


3 


0 


I 


Land from the Lord, this determines his Cetybold 
| 3 


| 


ſaid, with the RP 
e med or Ty him &. fin 
theredf by the Red: To have and to hold the Tunement 
3 with the ap warts 19 the ſaid C. D. bis} 
ir; and Anne at the Fil of the Lund, according v0 the. 
| Cuftom 


. 
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l the Term of h Life, and of the Life ef I. bis 


: cs 
8 


_ | the aforeſaid Court be bath ſurrendered. 
— therewith according io bis Pleaſuve ; from hence there 
accrues to'the Lord 4 Heriot, which is included in the Five 
bere under written: Whereupon to this ſame Court came 
| the aforeſaid W. E. and J. bi: Son, and took of the Lord 
in the ſaid Court, by the Delivery of the Steward, the 
aforeſaid Premiſſes, with the Appurrtenances: To have 
and to hold'the Texement and Premiſſes aforeſaid, with 
all and ſingular the Ap 5, 0 the aforeſaid W. E. 
on and alſo" to A. E. Dawghter of the fh, E 
fer the Term of theiv Lives, and of the Life of the longeſt 
Liver of them ſucce//ively, at the N of ' the Led, "a 


ording | fem of the Manor aforeſaid; by the Rent 
therefore by the Trar of 13%; 4d. and one Heriot when it 
ſball happen, and by all other Rents, Burdens, Works, 


Suits, . and Services, formerly due and of 7 
ac:uſtomed ; andthe aforeſaid W. and J. to bave ſuch 
Eftate in and Eni on the Premiſſes, give to the Lord 

a Fine, Sce. before band paid; and” ſo the aforeſaid W. 


is admitted Tenant „ and doth bis Fealty to the 
Lord; but the Fealties of the ſaid J. and A. are reſpited; 
Jit 5 


As to Copybold Grants ; which are made either in 
Fee, or for three Lives, Sc. the Lord of the Manor 
that hath a lawfal Eſtate therein, whether he be 
Tenant for Life or Years, Tenant by Statute-Mer- 
chant, &. or at Will, is Dominus pro tempore, and 
may grant Lands, Herbage of Lands, « Fair, Mill, 
Tithes, Oe. and any Thiog that concerns Lands, by 
Copy of Court Roll, according to Cuſtom; and ſuch 
Grants ſhall bind thoſe in Remainder : The Rents 
and Services reſerved by them ſhall be annexed to 
the Manor, and attend the Owner thereof after their 
particular Eſtates are ended. 4 Rep. 23. 11 Rep. 18. 
And if « Lord of a Manor for the Time being, Leſſee 
for Life, Years,” c. take a Surrender, and before 
Admittance he dieth, or the Years or Intereſt de- 
termine, tho the next Lord comes in above the Leaſe 
for Life or Years; or other particular Intereſt, yet 
ſhall he be compelled to make Admittance accord- 
ing to the Surrender. Ce. Lit. 39. Burt's Lord ar 
Will, of a Manor, cannot Licence a Cy 
bold Tenant to make a Leaſe for Years 3 though he: 
may grant « Cybil for Life, according to the Cu- 
ſtom : If a Lord for-Life, gives Licence to a Te- 
nant to make a Leaſe for Years, this Leaſe ſhall 
continue po longer than the Life of the Lord. 2 
Dane. Abr. 202. If he that is Domus pro tempore of 
the Manor, admits one to & Copybold, he diſpenſes 
with all precedent Forſeitures; not only as to him- 
ſelf,/ but alſo as to him in Rev : for ſuch: 
Prom and Admittance amount to an Entry for the 
Forfeiture, and « new Grant; but a Lord by Torr 
cannot by fuch Admictance purge the Forfeiture as 
to the rightful Lord. 1 Lev. 26. Grant; by Copy of 
Court-Roll by Infan's, Sc. will be binding: And if 
« Guardian in Socage gran's « in Reverſion, 
morons ta the Cuſtom of the Manor, this ſhall 


are to be according to the Cuſtom of the 


23. An Executor ms 


mates, according - to the Cuſtom of. the r 
a ; 


where a Deviſe is made that the Executor ſn 

grant Copies for Payment of Debts. 2 Dexv. 178. A. 
anor oo. be 

the Lord of ſuch Manor grant. Capies ; and ſhch 

cuſtomary Manor may. paſs. by Surren 

mirtance, t. A cuſtomary Manor may be holden 


af another Manor, and ſuch cuſtomary Lord may 
grant Copies and hold Courts: But « Copybolder Lord | 
of ſuch a Manor cannot hold « Court Baron to have | 


Forfeitures, and hold Pleas in a Writ of Right, 
Se. 1 Nelf. Abr. 524. All Grants of Copybold Eftares 
anor; and 
oy mo Hr. — muſt be reſerved 
or what A t in granting Copybolds ate 
not confirmed by — bur _ ſtrengt hned by 
the Power and Intereſt of the Lord, have no longer 
Duration than the Lord's Eftate continueth. Comp, 
Court Keeper 421+ If by the Cuſtom, a C may 
be granted for three Lives, and the Lord grants it 
to one for Life, Remainder to ſuch Woman as he 


ſhall marry, and to the firſt Son of his Body; both | 


theſe Remainders are void: And « Remainder li- 


mited upon à void Eftate in the Creation, will be | 
likewiſe void. But if by Cuſtom it is demiſable ia | 
ac- | Fee, a Surrender may be to the Uſe of one for Life, 


Remainder in Tail, Remainder in Fee: 3 Dans. 
Abr 203. Cro. Eliz. 373, It is held, where by the 
Cuſtom of a Mavor-the Lord can graut a Corybold 
for three Lives, he may grant it for any 


A. B. and bis Aſſigns, To hold to him and his AG 
Ggns for the Lives of thres others, and of the longer 
Liver of them ſucceſſively, Sc. 2 Ld Ran 994. 
toon. The Lord of a Manor may himſelf grant 
a Cepybold Eſtate at any Place out of the Manor; 
but the Steward cannot grant a Ceybald at a Court 
held out of the Manor. 4 Rep. 
S:eward may take Surrenders our of the Manor, 
as well as the Lord. 2 Dany. Abr. 181. A Steward 
is in Place of the Lord, and without a Command 


to the contrary. ma nt Lands b » Oc. 
But if a 8 Steward t * 
not grant ſuch a Copy; if be grants ir, it is voids 
And if the Steward diminiſhes the ancient Rents 
ad Services, the Grant will be void. Crs. Br. 699. 
Things of Neceſſity done by « Steward, who is but 
in reputed Authority, are good if they come in by 
Preſenement of the Jury ; as the Admittavee of 
an Heir upon. Preſentment, c. Though Ade vo- 
luntary, as Grants of Cepybolds,, c. are pot 
dy ſuch Stowards,. [bid. an Under - Steward hold 
« Court without any Diſturbance of the Lord of the 
Manor, though he hath no Patent nor Deputation 
to hold it, yet it is good; becauſe the Tenants are 
not to examine What Authority he hath, nor is be 
| bound to give them en Account: of ic. Moor 110.4 
A Deputy Steward may authorize another to do a 
ienlat Act; but cannot make a Deputy to aft 
in ebe 1 Salk. 95. In Adwittences, in Court upon 
voſu 


ntary Grants, the Lord is Proprietor ; in Ad- 


Surrender, the is not Proprie- 

tor of the Lands, but only a neceſſary Inſtrument 
of Conveyance ; and; in Admittances by Deſtent- 
the Lord is a meer Inſtrument, not being r 
to ſtrengthen the Heir's Tule, but ooly to give the 


Lord bis Fine. 4 Rep, at, 42, The Heir of * 


beler may enter, and bring Treſpaſs, before Ad 

tance, being in by Deſcent; and he may ſurren- 
der before Admittance : But he is not a complest 
Tenant to be ſworn of the Homege, or to maintain 
a Plaint in the Lord's Court. Apd- if the Heir do 
not come in and be admitted, on the Death of his 
Anceſtor, where the ſame i and. Procle- 
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ee 
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-a good Grant; for he i- Dowinus fro 
Roll. Abr. 41, If Baron'and Feme Tad of T Ne. 


held. by Copy of Court- Roll, and 
and Ad- | 


ae 
coming within the Intent of the Cuſtom ; as to | 


26. Though the | 
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| 4 Rep. 22, 2. On Surrender of '« Cipybold,/ the Sur- 
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- | and the Remainder Man may, after the Death of 


1 


| mirtance, 2 Dane. 189. But delivering « Cop 


ö 


- | band 
it: But tis plain he ma 


the Rent 


renderor or Perſon making the ſame, continues Te- 
nant till the Admittance of the Surrendree ; and 
the Surrendree may not enter upon the Lands, or 
Surrender beſore Admittanee; for he hath no Eſtate 
till then; tho cis otherwiſe of the Heir by Deſeent, 
who - 3 Courſe of Law, and the 8 
the ion upon him, Comp. Corrt- Keep. 436. A 
Surrender is not bl any Bed until Admittance, and 
yet the Surrendree cannot be defrauded of the Be- 
nefir of the Surrender ; for the Surrenderor cannot 
fs away the Land to any other, or make it fub-. 
to any other Ineumbrances; and if the — 
refuſe the Surrendree Admittance, he is compella- 
ble in Chancery. Comp. Cop. Sect. 39. A Grantee hath 


no Intereſt veſted in him till he is admitted: But 


Admittance of a Corybolder for Life is an Admittanee 
of him in Remainder, for they are but one Eſtate; 


Tenant for Life, ſurrender Without Admirtance. 3 


| Lev. 308; Ore, El, 504. Every Admitrance upon ® 
} Deſcent or Surrender may, be pleaded as a Grant ; and 


« Perſon may alledge the Admittanee of his Anceſtor 
as a Grant; and ſhew the Deſcent to him, and that 
he entered, Se. But he cannot plead that his Fa- 
ther was ſeiſed in Fec, &c. and that he died ſeiſed, 
and the Land deſcended to him. 2 Dans. 208. Ad- 
mittance on Surrender, muſt in all Reſpedts agree 
with the Surrender; the Lord having only a cyſto- 
mary Power to admit ſecundum formam E fact um ſur- 
ſum lonis. 4 Rep 26. If any are admitted other- 
wiſe, they ſhall be ſeiſed according to the Surren- 
der: Yet where a voluntary Surrender is general, 
without ſaying to whoſe Uſe, a ſubſequent Admit- 
tance may explain it. 2 Dane, 18), 204. In voluntary 
Admitrancci, if the Lord admits any one contrary 


je Cuſtom, it ſhall not bind his Heir or Sneceffor: 
Fifa 


Mer ſurrender to the Uſe of another, and 
after the Lord having Knowledge of it, accepts 
of ſuch other out of Court, this is an Ad- 
mittance in Law : And any A8 op hop the Con- 
ſenr of the Lord ro the Surrender, ſhall be adjudg'd 
a good Admittance. 1 Ne, Abr. 493. If the Steward 
a Fine of a Cofybolder, it amounts to an Ad- 

is 
no Admittance. Where a Widow's E ſiate is . 
'by Cuſtom, that Mall be an Admittance in Law: 
And her Eftate ariſing out of that of her Hueband's, 
his Admittance is the Admittance of her. Ht. 18. 


And ſhe who hath a Widow's Eftate by the Cuſtom 


of the Manor, upon the Death of her Husband, 
need not a Fine to the Lord for the Rſtate; for 
this is only a Branch of the Husband's. Hob. 18r. 
When « Cuſtom is, that tho Wife of every Copybolder 
for Life ſhall have her Free- Bench, after the Death 
of the Baron, the Law caſts the Eſtate upon the 
Wiſe, fo that ſhe ſhall have it before Admittanee, 
Be. 2 Dan. 184. But if « Wife is ontitled to her 
Free- Bench by Cuſtom, and a Copybelder in Fee ſur- 
wenders to the Uſe of another,” and then dies; it 
has been adjudged that the Surrendree ſhould have 


the = and not the Wiſe; becauſe the Wife's 


Title doth not commence till after. the Death of her 
Husbend-; but the Plaintiff's Title begins by the 
Surrender, and the Admitrance relates to that. 7 
Inft. 59. 1 Salk. 185. The Widow's Title commen- 
ceth not by the Ma : if it did, then the Has 
do nothing in his Life-time to prejudice 
Alien or Extinguiſh his 
Right,” ſo as to bind the 
Free- Bench } out of the Eſtate of the Husband ; 
and tis his dying ſeiſed which gives the Widow a 
Title, and as the Husband hes « defeafible Eſta to, 
ſd the Wife may have her Free- Bank defeared. 4 
Mad. Rep. 452, 453- Admittances are never by At- 
torney, for the Tenant ought to do Fealty: Though 
Surrenders are oftentiines by Attorney. 2 Danv. 189 


ter of Attorney : But not out of Court, ;without it a 
ſpecial Coſtom. 9 Rep. 75, 76. If one cannot come 
into Court to ſurrender in Perſon, the Lord may 
appoint a Special Steward to go to him, and take 


land, the Steward of a Mgnor here, made « 


there, and t was held good. 2.Deny, 18 1. The An- 
2 of Sarrenders is, that the Lord may not be a 
tate. | Ad 4 Copybolder cannot transfer his Eflate,to 
a Stranger by day other Conveyence than Surren. 
der; ſo if one would exchange a Cepybold with — 
ther, both muſt ſurrender to each other's Uſe, en 


would deviſe a Copyboid Eſtate, he cannot do it by 
his Win; but be muſt ſurrender to the. Uſe: 

bis laſt Will and Teſtament, and in bis Will declare 
his Intent. Comp. Cop» Set. 36, 39. Alſo where u Cor 
pyboider ſurrenders to the Uſe of his Will, the Lands 
de pot paſs by the Will, but by the Surrender; the 
Will being only declaratory of the Uſes of the Sur: 
render. 1 « 200- But in Caſe of 8 Will, the 
Chancery will ſupply the Defe& of 3 Furrendor, in 
the Beha If of Children, if not to diſinherit the eld- 
eſt Song and for the Benefit of Creditors, where a 


of Debts, though there be no Surrender to thoſe 
Uſes, it will be good in Equity, 4 Rep. 45. 1 2 | 
187. 3 Salk 84. Yer tis held, that Equity ſhall 
not ſupply the Want of ſuch Surrender. in Favour 
af a Grandchild ; or Baſtard, who is not conſider d 
as a Child, or a Wife againſt the Heir; nor in Be- 
half of Legatces: But where the Surrender is re- 
fus d, a Will of a Copybold may be ſufficient without 
it. Abr. Caf. Eg. 122, 124. A Caf que Nu may 
m_ an e Land, Se. without e 
aud if C | 9 age, ortga - 
gor can diſpoſe of the Equity of Redemption 

Will, without any eee —— — 2 
at that Time no Eſtate in the Land, whereof: to 


Jaintenant may ſurrender: his Part in the: 


them wake a der io the Uſe of his Will; 
and die, and the Deviſce- is admitted, the Surren: 


- 
. 
* 
2 - 
ul 
L 


the Surrender. 1 Lov. 36. eee. | 


miſſion to one to receive a Surrender from him 


anger to his Tenant, and the Alteration. of the E- . 


bold Eſtate is. charged by Will with the Payment 


make a Surrender. | Preced. Cane. 320, 322+ One 
to the Uſe. of bis Will, Sr. And where there are 
two Jointenants of « Copybo/d' in Fee, if one of | 


der and Admittance: ſhall bind the Suryivor- 4 
Cro. 100. A Surrender may not be to commence} 


the Lord admit accordingly : And if any Perion| 


a 


Xo 


Sc. tho may be ſurrendered to the Uſe 
of a Man's Will. Aferch 177. 
leave a particular. Eſtate in himſelf: Though 
dered to the Uſe of his Wife and younger Son, with - 


had an Eſtate 


and his Heirs, for ſecuring a Sum of Money; after 


the Land, it being an Advancement for the Wife 
and Daugliter 2 Veen. 120 A eme Covert! may 


Husband 


ate of the Widow: The ſurrende 


by him; but by the Admitrance of the Lord ac 
cording to the Surrender. 4 


ring 
rendered his 
Age, and it was held lawful, rho! the Surrendree 


was admitted. Ae 597. By the general Cuſtom of | 


Eſtates, Covybolders may ſurrender in Court, 
and need not alledge any cular Cuſtom to war- 
rant it: But where they ſh g 


A oh in Fee may Serwender in Court, by Les. 
= REA 


POE FRET ä * _ 
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* 1 


ſur tener an Estate abſolutely to another, and] 
may ſurrender to Uſes, . A Copybolder ſurren - | 
gut mentioning what Eftate; andadjudged that they 
Life. 4 Rep 29. If a Man having} 


bought a Copybold xg bimielf, his Wife and Daughter, 
and their Heirs, afterwards ſurtenders it ro — f 


his Death, the Surrendree ſhall not he intitied to 


receive a Copybold Eftare, by Surrender from her 
" ſhe: comes not in immediately} - 


rrender out of Court, in- 
to tho Hands of the Lord by Cuſtomary Tenants, . 
Cuſtom muſt bo pleaded: 9 N. 75. 1 Ra. Abe. 9. 


— 


in faturo; as after the Death of the Surrenderor, 


2 — 


1 — 


A Feme Covort is| 
to bo ſecretly examined by the Steward, on her 
Estate. Cs. Lin. 3 An Infant ſur - 

„and afterwards entered at ſult 


<< 


| 2 Salk. 449. When a pon 
| Condition, and this is preſented abſolutely, the 


to the Lord on Admictanees ; and may 
oy Change of the'Bftate by Lord or Tenant: Ia End 
C ther Year, and ſo de anne in aumm²m during the Space 
of ſe en Years, &*c and be no Foxſeitute. Oo Fer 


iP Time to pay it. 


| 1 Services Gant ha f. f 7 
This ; e any Duty whatſoever} feiture of his Capybold.: Tho ſuch 
Houſe boot, 1 and. Ploagh boot, u 


Forſeiture of bis Eftace ; unJeſs be be 
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And Surrenders out of Court are to be preſented at 
the next Court; for it is not an effeQual Surren- 
der till preſented in Court. Where a Copybolder in 
Fee ſurrenders our of Court, and dies before it i» 
pre ſented, yer the Surrender being preſented at the 
next Court will ſtand good, and Ce & v1 Uſe mall 
be admitted: So if Ceſtui que Uſe dies before it is 
xweſfented, his Heir ſhalk be admitted. But if the 
urrender be not preſented at the next Court, it is 
void. Co. Litt. 62. 2 Dane. 188. If the Tenants by 
whoſe Hands the Surrender was made ſhall die, and 
this upon Proof is preſented in Court, it is well e- 


ſentment, are compellable in the Lord's Caurt. 
And by Surrender of Copybold Lands to the Uſe of a 


the Surrender be not. preſented at the next Court. 
Copyboldey” farrenders u 


preſentment is void: But where « conditional Sur- 
render is preſented, and the Steward omits entcrin 
the Condition, on Proof thereof the Condition ſha 
nor be 7 but the * _ be rang mg 
4 Rep. 2 A Copybolder may furrender to t 7 
another, reſerving Rent with a Condition of Re 


entry for Non-pay ment, and in Default of — 


may re-enter. id. at. If a of Inheri- 
rance, takes a Leaſe for Years of his Copybold Eſtate, 
it is a Surrender in Law of his Cy Where 


he in Remainder may ſurrender his Eftate, if there 
by no Cuſtom to the contrary. 3 Lan. 329. If a 
Surrender is made with Remainders over, Cuſs lies 
for him in 8 againſt a dev for Life, 
who commits Waſte, Sc. 3 Lee. 128, A Surrendree 
of a Reverſion of a Cotybold, is an Aſſignee within 
the Equity of the Star. 32 H. f. to bring AG ion o 
Debt or Covenant 
& Copyboldey in Fee ſurrenders to the Uſe of one for 
Life, with Remainder to another 

der to another in Fee; .as the particular Eſtates and 
Remainders meke but one{Efate, there is but one 
Fine due to the Lord. 2 Damn 191. Fines are paid 


of « Surrender, the Lord may make what 
Fine he pleaſes; but Fines are to: ds reaſonable 
They are either certain, by Cuſtom, or uncertain; 
4 Fine certain is to be paid preſently ; but ii it be 
Jupcertain, the C in to have Norice, and 


Debt for his Fine; or may diſtrain by Cuſtom. 4 
Reb. 27. 13 Rep. 2; A Hale is a Duty to the Lord, 
rendered at the Death of the Tenant; or on a Sur 
reyder and Alienation of an' Estate; and is the be} 
Beuſt or Goods, found in the Poſſeſſion of the To- 


[nant deceaſed, or otherwiſe, according to Cuſtom, 
And for HeriotsReliefs, n, the Lord may diſtra in, 


or bring Afton of Debt. Plewd. 96. Relief is « Sum 
8 which every Copybolder in Fee, or Free- 
holdeg 


accruing unto the Lord from Tenants ; and are not 

only e _ accidental; _ I, us Ho- 

mage, See. Comp. Cort: Neg. 7, 8, 9, . 
Co;ybolds eſebaas, and are 53 many Caſes; 
heat of 4 Eftate,'- is. either where the 


| commits Felony, Ec. But before the Lord tan en- 
by Deed, r. a Preſentment 


| them muft be alſo made in Court, that the Lord 
} do Suit of Coart, being fafficiently warned, 


: 
* — 


nough. 4 Rep. 29. | Tenancs refuſing to make Pre- | f 


Mortgagee, the Lands are bound in Equity, though | 


there is a Tenant for Life, and'\Remainder.in Fee, 


inn a Leſſee, Ge. 1 Salk. 185. | ſorſe 
ſor \Life, Remain- 


be due on e- 


Lord may have Action of] be a; Forfeiture, 


a —_— to the Lord, on the Death render to the Lord, and not by Livery. Tt Cogy 
is generally a Year's Profits of | balder for Life curs down Timber Trees, it is 4 For 


| Lands fall into the Handy of the Lord, for Want of tbe Lord may take them, and the Eftate is forfeited: 
| an Heir to inherit them or where the Copybelder 


[| rer on an Eſtate eſcheared, the Homage: Jur ht ERtate, but the Lord is put to his Aftien 
| | to preſent it. Forfeltures proceedin 8 Ende — | h 


may have Notice of them. A Copybolder refuſing to 2 
25 al eu down e n 


by Sickneſs, Inundations of Water, Sc. If the 
Lord demandeth his Kent, and the Cepyboider hei: g 
preſent denies to pay it , the Time required, this 
is a Forfeiture; but if the Tenant be not upon the |. 
Ground: when demanded, the Lord muſt copiirue [| 
his Demand upon the Land, that by a continual | 
Denial in Law, it may amount to a Denial in Fat: | 
Though it is ſaid there muſt be a Demand from | 
bolder, and a wilful Denial, to 
bolder not performing the | 
Services due to his Lord ; or if he ſue « Replevin | 


the Perſon of the 
make a Forſeiture. 


againſt the Lord, upon the Lord's lawful 1 


Þ 5% 


or his n name a Per ſon to be Guardian 
or Attorney 
admit them: And if the uſual Fine thereon be not 


ture: But a Copybolder may make a Leaſe ſor one 


> 


Year, and coycnant with the Leſſee, that after the! 
that Year, he hall; have the ſame for ano - 


300. Though a Corybelder may nat mike a Leaſe fo 
hold. for one Year, ind fo from Year to Ycar durin 

his Liſe; excepting. one Day .yearly, nr which wi 

1 — 1 mere Evaſion. A Woman' 

who was a in Fee married, her Huband 

made a Leaſe for Years, nor warranted by the Cu 

Which was a Forfcitore; the Husband died; 


and adjudged that the Lord ſhall not take Advant 
| fo Wall 


of this. Forfcicure after his Death, but the Wi 
enjoy the Eftate. Cro. Cay. J. Livery upon any Con- 
veyance of s Cotybeld Eſtate amount to a Forfeiture. 
Apd yet if a Copyholdey for Life ſurrender to guet 

in Fee, this is no. Forfeitare'; ſor it paſſeth by Sar- 


Copybolder may ta 


o 


2 


of yo Right, as a Thing incident 
the Grant z, i he be nor 

take them by the Aſſignment of the Lord ar his Bai 
liff. Where a Copybolder for Life fells Timber T 


But if Under-Lcfſce for. Years. of « Coybolder 
down Timber, this ſhall not be a Forſeiure of f 


the Caſe againſt the Leſſee. 1 «4 le 23% 
A + brooke to two. for * L rar 


1 t Cuflom of the Manor is, that the 
See tor Lit 


* 6 
p not fell Trees; if the firſt 


his own Eſtate for 
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| Moor 49. In other Caſes, a Copybolder for Life com- 
miiſtivg Waſte, ſhall not forfer the Eſtate of him in 
Rumuinder. Cro. Eliz. 880. If Copybolder for Life, 
[here the Remainger is over for Life, commits 2 
Forfci ure by Weſte, . he in Remainder ſhall not 
enter, but the Lord. 2 Dany. 198. A Copybolder com 
miteing Waſte voluntary, or permiſſtwe, this is a 
Forfeiture: Voluntery, as if be pluck down any 
Houſe, though built by himſelf; lop Trees, and 
| ſell chem, phough up Meadow, whereby the Ground 
1» made worle, Sc. Permiſſive, if he ſuffer the 
Roof of rhe Houle to let in Rain, or the Houſe to 
fall; or if he permit his Meadow Ground to be ſur- 
rounded wi h Water, ſo that it becomes marſhy, or 
his «reble Land to be thus ſurrounded and become 
unprofitable, Sc. theſe and the like are Forfei ures, 
See 2 Danv. Abe. 192, 193,196, Sc. 1 Nelſ. Abr. 509, 
10, Sc. If a heme Co:ybolder for Life takes Hul- 
41 vho commits Waſte, and dies, the Eſtate of 
| the Feme is forfeited : Tho” not if « Stranger com- 
mit the Waſte, without the Aſſent of the Hn«band. 
4 Rep. 37. Moſt tor feitures are cauſed by Ads con- 
trary to the Tenure : But a ſucceeding Lord of a 
Manor, ſhall not have any Advantage of a Forfei- 
ture, by Waſte done by « Cofybolder in the Time of 
| his Predeceſſor. 2 Sid. 8. And if a preient Lord 
doth any Thing whereby he acknowledges the Per- 
] ſon to be his Tenant «trer Forfeiture, this Acknow- 
ledpment is a Confirmation of his Eſtate. Coke's 
Cob. 61: The Court of Chancery will not relieve a 
Cepybold Tenant, again a voluntary Forfeiture, on 
commirting Waſte, Sc. Bur it doth for permiſſive 
{| Waſte ; and when the Eftate is forfeited for Non 


a Value may be ſet on them, and Compenſution 
4 made the Lord on any Laches of Time, the Tenant 


ture of a Security for thoſe Sums.  Preced. Canc, 569, 
| 572. In Cafe of making a Leaſe for Years, with- 
out Licenſe, and not warranted by Cuſtom, found 
to be a Forfeiture at Law, Equity has nothing to 
do with ir, to give any 1 1 it is like to a 
Feoffment made, or Fine levied by particular Te- 
nants, againſt which their can be no Relief. 174d. 
| $74. Where'Copybold Lands are purchaſed in Fee, 
in Truſt for an Alien, the Lands are not ſeiſable 
by the King; nor is the Truſt forfeired to him; for 
| if the Lands were forfeited as purchaſed for ſuch 
Alien, then the Lord of the Manor would loſe his 
| Fines and Services, Sc. Hard 436. Copybold Eltates 
of poor Priſoners, aſſigned to Creditors, and Aſ- 
1] Ggnees admitted by the Lord, on paying the uſual 
{| Fine due on à Surrender, Sc. See Stat. 10 Geo. 2. 
6. 26. See my Comp. Court - Keeper, 3d Edit. through 
our, and Nelſon's Lex. Manerior', 2d Edit. 

Cozaage, (Coraagium) Is a Kind of extraordinary 
| Impofition, growing upon ſome unuſual Occaſion, 
| and ſeems to be of certain Meaſures of Corn: Fer 
Cern, tritici is a Meaſure of Wheat. Bra. Ib. 2. c. 
116. Numb. 6. Who in the ſame Chapter Numb. 8. 
| hath theſe Words, Sunt etiam quadam cemmu- 
nes Preſtationes, que ſervitia non dicuntur, nec de Conſue- 
tudine veniunt, niſi cum neceſſitas intertenerit, vel cum 
Rex venerit ; ficut ſunt Hidagia, Coraagia & Carva- 
gia, Ofc. alia plura de neceſſitate, & ex conſenſu com- 
mani totins Regni introducta, &c. Blounr, | 
| Cozacle, A ſmall Boat uſed by Fiſhermen on 
ſome Parts of the River Severn, made of an oval 
Form, of ſplit Sally Twigs inter woven, and on that 
Part next the Water covered with Leather, in which 
one Man being ſeatcd in the Middle, will row him- 
ſelf ſwiftly with one Hand, while with the other he 
manages his Net or Fiſh-Tackle; and coming off the 
Water, he will rake the light Veſſel on his Back, 
and carry it home. This Boat is of the ſame Na- 
ture of the Indian Canes; though not of the ſame 
Form, or employed to the like Uk _ ; 
"Cozam non Judice, 1s when a Cauſe is brought 

;F aps 
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payment of Rent, a Fine, or ſach Things, Where] 


may be relieved ; for there the Land is but in Na- 


and determined in a Court whereof the Judges 
have not any Juriſdiction; then it is ſaid to be Ce- 
ram non Fudice, and void. 2 Cro. 351. we 
© Cozbel Stones, Are Stones wherein Images 
ſtand; The old Engliſh Corbel, was properly à Nich 
in the Wall of a Cnurch, or other Structure, in 
which.an Image was placed for Ornament or Super 
ſtition; and the Corbe/ Stones were the ſmooth po 
liſhed S ones, laid for the Front and Outſide of the 
Corbels or Niches. Theſe Niches remain on the 
Outſide of very many Churches and Sceeples, in 
England, though the lictle Statues and Reliques are 
moſt of them broken down. Paroch 3 5 
Cod of Mood, ls « Quantity of Wood eight 
Foot long, four Foot broad, and four Foot high, 
ordained by Statute. 8 
Cozdage, (F.) Is a general Appellation for all 
Stutt to make Ropes, and for all Kind of Ropes 
belonging to the Rigging of a Ship: It is mentioned 
in 15 Car. 2. c. 13. : $44 
Cozdiner, From the Fr. Cordouaumier, a Shoema- 
ker; we call him vulgarly « Cordwainer ; and fo 
this Word is uſed in divers Statutes, as 3 H. 8. c. 10. 
3 H 8. 8. Jo 27 I. 8. Co 14. E. 6 Ed. 6. Ce LO I Fac. 
1. c. 22, Oc. By which laſt Statute the Maſters and 
Wardens of the Cordwainers Company in London, Ec. 
arc to appoint Searchers and Triers of Leather; and 
3 is not to be ſold before ſearched and ſeal- 
cd, Ec. ka | _ 
Cozdubanarius, Alto ſignifies a Shoe-maker. Cowel. 
Cozetes, From the Brat. Cored, Pools, Ponds, Oc. 
Et cum | ſuis Piſ thus & Coretibus anguillarum 
cum toto Terr torio ſwo. Du Freſne. 48 
Cozium Fozisfacere, Was Where a Perſon was 
condemned to be whipped; which was anciently 
the Puniſhment of à Servant, Si quis Corium ſuum 
fori-faciat & ad Eceleſiam incurrat, ſit ei verberatio con- 
donata. Corium perdere, the ſame: And Corinm re- 
diner is to compound for a Whipping- WT 
Cozn, No Corn was formerly to be Tranſported, 
without the King's Licenſe ; except for the Vidtual- 


ling ot Ships, and in ſome ſpecial Caſes, from ſome 


Ports only: And none may buy Corn to ſell again, 
without Licence from Juſtices, . Stat. 5 EL & 12. 
But now Corn, a Wheat, Barly, Oars, Sc. may be 
tranſported to States in Amity when they exceed 
not luch and ſuch Prices, viz. Wheat 48 . the Quar- 
ter, Barley 24s. Oats 16 5. Sc. by many Statutes ; 
and the Exporters of it ſhall pay no Duty or Cu- 
ſtom, but be entitled to Bounty Money or à certain 
Allowance for Exportation, viz. 5 x. for every Quar- 
ter of Wheat, 2.5. 6 d. for Barley, Sc. 3 Car. 1. 42+ 
15 12 Car. 2. 2 . & M. Sc. The Tranſporta- 
tion of Corn to foreign Parts, was prohibited by 
8 Ann. c. 2. See 2 Geo. 2. cap. 18, A Cuſtom Duty 
is granted on foreign Corn imported ; to be paid ac- 
cording to the Price of Engliſh Corn, and no foreign 
Corn ſhall be tranſported ; 5k one Port of Great 
Britain to another, on Pain of Forfeiture, and 205. 
a Buſhel. Stat. 5 Geo. 2. cap. 12. If any Perſon ule 
Violence on another Perſon io hinder him from 
buying, or carrying Cern to any Sea-port Town to 
be tranſported, &c. he ſhall be impriſoned by two 
Juſtices, not exceeding three Months, and be pub- |. 
lickly whipped, c. and committing à ſecond Of- 
fence, or deſtroying Granaries, or Corn in any Boat 
or Veſſel, to be adjudged a Felon, and tranſported 
for ſeyen Years: And the Hundred to make good 
the Damage, if not above 1001. as in Caſes of 
Robbery; where any Offender is not apprehended' 
and convicted within twelve Months, but Notice 
muſt be given to the Conſtable in to Days, r. 
by 11 Geo. 2. c. 22. This Statute is of little Uſe; for 
no Sort of Cern, Meal, Flour, Bread Buiſcuir, Beef, 
Sc. may now be exported, on Pain of forfeiting 20 5. 
for every Buſhel of Grain, and 12 d. every Pound 
Weight of Bread, r., But bis Mojeſty CET a 


certain Time may permit the Exportation of Corn 
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by Free OED the Gazette, Star. 
is Gee oi nes 2 | 
| *Comnage, (mma; from the Lat. Cern) « Horn, 
| Was « Kind of Tenure in Grand Serjeanty; the 
| Service of which was to blow a Horn when any In- 
vaſion of the was perceived: And by this Te- 
nure many Perf held their Lands Northward, 
2 the Wall . called the Pick: Wall. 
Can:d. Britan. 609. This oſd Service of Heor-bloer- 
ing was afterwards paid in Money, and the Sheriffs 
accounted for it under the Title of Cornagium. —— 
Memorandum quod cum vicecomes Cambria ſederet com- 
dm ad Scaccarium afud Salop, idem vice fecit 
Tallagium ſub nomine ſuo Ix. lib. tam de Cornagio, 
am de aliis debitiss Mem. in Scace, 6 Ed. 1. Sir 


| 4 Coke in his firſt Inſtitute, pag. 107. ſays Cor- 
nage is alſo called in the old Boks Hornged; bur 
they ſoe m to differ much. See Horngeld. . 
Coꝛnare, To blow in the Horn. Faciat Cor- 
nare we videatur  furtive facere. Mat. Pariſ. pag. 


181. | | 
| ing to the 


I 


Coznwall, A Royal Dutchy be 

Prinee of Wales, abounding with Mines, and having 
Stannary Courts, Sc. It yields a great Revenue to 
the Prince; and how Leaſes are to be made of Lands 
in the Dutchy of Coma, for three Lives, or thir- 


Stat. 13 Car. 2. c. 4 and 12 Ann. c. 22 


or Allowance of Meat, Drink, and Cloathing due to 
the King from an Abbey, or other Houſe of Reli- 
gion, whereof he was Founder, towards the Suſten- 
tation of ſuch a one of his Servants as he thought 
fir to beſtow it upon. The Difference between a 
and Penſion ſeems to be, that a Corody was al 
lowed towards the Maintenance of any of the King's 


the King's Chaplains, for his better Maintenance, 


theſe you may read Fitz. Nat. By. fol. 250. where are 
3 _ — by Penſions e Ab 
ys, when they were ſtanding, were obliged to pa 
to the King. Corody is ancient in our Laws: And 
is mentioned in Stawndf. Prerog. 44+ And by rhe Star. 
of Weſtme. 2. c. 25. it is ordained, that an Aſſile ſhall 
lie for a Corey. It is alſo apparent by 34 & 35 H 
8. cap. 26. that Corodies belonged ſometimes to Bi 
| ſhops, and Noblemen, from Monaſteries: And in 
the New Terms of Lam, it is ſaid that a Corody may 
be due to a common Perſon, by Grant from one to 
another; or of common Right to him that is Foun- 
| [der of à Religious Houſe, nor holden in Frank Al- 
moine; for that Tenure was «a Diſcharge of all Ce- 
redies in itſelf: = this Book it likewiſe appears, 
that a Corody is either certain or uncertain, and 
may be not only for Life or Years, but in Fee. 
Terms OE 2 Inft. 630. In the Monafticon Am- 


—— 
Corody. I jet ; Hal . ; 
Form f = Grant of o Corody. / | 


| C1 Ciant, r. quod no; Radulphus Al, Mona 
| 8 Sti. Johannis de Haghmon gu Loci Conven- 

tus, ad in m & ſpeciale aum Excelientiſſimi & 
Reverendiſimi Domini noftri Thoms Comitis Arundelia 
'@# Surreie, Dedimus, Ec. Roberto Lee wnum Corodi- 
um pro termine vite ſue, efſends cum Adbbate Maden fe- 
ri predifti Armigerum cum uno Garcione && dub E- 
quis ; capiendo ibidem Eſculents & poculemta ſuſficientia 
pro ſeipſe, =, Armigeri Abbatis, qui pro tempore 1 


2 


Armigerorum, &. Pat. 3 Hen. 3. An. Ag Tom, 2. 
dage 933: | | 1 


* P 8 
2 ie . * 
** 


ty- one Years, under the ancient Rents, Sr. 806 
Cotode, (Coredium) Signifies a Sum of Money, 


| Servants in an Abbey : A Penſion is given to one of 


till he may be provided of « Bencfice : And of both} fi 


is recorded the following Grant of a| 


1ferii| cap. 10. ought ro be u ſifficient Perſon; that is 4he 


Cozodio Hadeudd, A Wric to exa@ a Corody of an 
Abbey or Religious Houſe: Reg. Orig. 264: 
Tozona ala, or Mala Cozona; The Clergy | 
who. abuſed their Character, were formerly fo ca- 
-Cozonare Filium, To make one's Son a Prieſt. 
Anciently, Lords of Manor, whoſe Tenants held | 
by  Villenage, did prohibit them Coranare Niet, left 
ſuch Lords ſhould loſe '« Villein by their entering 
into Holy Orders: For Ordination changed their 
Condition, and gave them Liberty, to the dice 
of the Lord, who could before claim them as his 
qty Servants. _ Homo Coronatus was | 
one w received the Tonſure, as prepara- 
tory to ſuperior” Orders; and the Thuſure win in 
Form of a Corona, or Crown of Thorns. Cowet. © 
 Cozonatoze e | Is « Writ Which lies on 
the Death or Diſc of any Coroner, dire&ed 
to the Sheriff out of the Chancery, to call together 
the Freeholders of the Country, the Choice of 
« Dew Coroner; and to certify into the Chancery 
both the Election, and the Name of the Party e- 


is, ſhall chence-forward thoſe — do and keep, 
which to the Office of the Coroner, 


and his Name make known to us, * Se. 0 

Cozonatoze ext „h Writ for the Dis. 
charge of « Coroner, for Negligence, or Inſuffici- 
ency in the Diſcharge of his Duty: And where Co- 
roners are ſo far ingaged in any other publiek Bu- 
finefs,” that they cannot attend the Office; or if 
they are diſabled by old Age or Diſeate, to exe- 
cute it: or ha ve not ſufficient Lands; Sr. they ma 
be diſcharged by this Writ: 2 lu 32.' 2 Howk. P. C 
44 Bur if any ſuch Writ be grounded on an un- 
true Su on, the Coroner may procure a Com- 
miſſion from the Chancery to — wojhg thereof; and 
if the Suggeſtion, be diſproved, the King may make 
& ſedeas to the Sheriff, that he do nor remove | 
the Coroner; or if he have removed him; that he 
ſuffer him to execute the Office. 
178. E N. B. 164. 

C » (Coronator, 4 Cera) Ie an ancient Offi- 
cer of this Realm. Mention being made of bim in 
King Athelftan's Charter to Beverly, nnd $25. and 
is ſo called, becauſe he deals wholly for the King 
and Crown. This Officer by the Statute of Wet. 


wiſeſt and diſereeteſt Knight, that beſt would and 
might attend upon ſuch an Offices And there is « | 
Writ in the Regiſter, My nb, . whereby it | 
appears it was good Cauſe to remove a C cho- 
ſer, if he were not a Knight, and had not un hun- 
dred Shillings Rent of Freehold. Cees are to | 
be Men of good Ability, and have Landy in Fes in 
the 89 choſen, to anſwer all People: 
And if infufficient, the County ſhall anſwer for 


King's Bench 4 bo radiydf 11 ney 

Kingdom in Perſon whe he is. 4 N. . 
There are alſo ſpecial C., within divers Liber- | 
ties, as well as the ordinary Officers in every 
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| take and enter Appeals of Murder, pronounce Judg- 
f Coroner may likewiſe commit the Perſon to Priſon 


who is by his Inquiſition found Guilty of the Mur - 
der; and the Witneſſes are to be bound by 5 0 


N nly dead, and ſhall by his Warrant to 4 
Condla or 
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rain Compaſs about the King's Court; who is like- 
wiſe called Coroner of the King's Houſe, Crony. Fuviſa. 
102. And ſome Corporations and Colleges are li- 
cenſed by Charter to appoint their Coroners within 
their on Preeincte. 4 Int. 271. And for what 
ariſes on the High Sea, we read of Coroners appoint- 
ed by the King or his Admiral. 2 Hale Hi. P. C. 

3. The Office of Coroners eſpecially concerns the 
Pleas of the Crown ; and they are Conſervators of 
the Peace in the County where generally elected. 
Their Authority is Judicial and Miniſterial ; Judi- 
cial, Where one comes to a violent Death, and to 


ment upon Outlawries, Sc. And to enquire o 
Lands and Goods, and Eſcapes of Morderers, Trea- 
ſure Trove, Wreck of the Sea, Deodands, c. 
The Miniſterial Power is where Coroners execute the 
King's Write, on Exception to the Sheriff, as being 
Party to a Suit, Kin to either of the Parties, on 
Deſault of the Sheriff, &c. 4 Inf. 271. 1 Plocud. 53. 
And the Au:hority of Coroners does not determine by 
the Demiſe of the King; as that of Judges, Sc. 
doth, who ad by the King's Commiſſion. 2 Inf. 
174- Where Coroners are impowered to a&a5 Judges, 
as in taking an Inquiſition of Death, or receiving 
an Appeal of Felony, Sc. The Akt of one of them, 
is of the ſame Force as if they had all joined; bur 
after one of them has proceeded to act, the Act of 
another of them will be void: And where they are 
authorized to a& only minifterially, in the Execu- 
tion of a Proceſs directed to them upon the Inca pa. 
eity of the Sheriff, their Acts are void if they do 
not all join. 2 Hauk. P. C. 52+ Heb; 0. So that Co- 
roners as Miniſters muſt all join; but as Judges, they 
may divide, But two Coroners ought to be Judges in 
Rediſſeiſin; and though one ſerves to pronounce an 
Outlawry, the Entry pug to be in the Name of 
all of them: And ſo of all Proceſſes directed to the 
Coroners. Staundf. 53. Fenk. Cent, 85. If the Sheriff 
is either Plaintiff or Defendant, or one of the Cog- 
niſces, the Writ muſt be di to the Coroner. 
Cro. Car. 300. Bur the Coroner is not the Officer of 
B. R. but where the Sheriff is impr ; Not where 
there is no Sheriff; for if the Sheriff die, the Cors- 
ner cannot execute a Writ, In Caſe of two Coro- 
ners, if one is cha „the other may execute 
the Wrir, Sc. yet both make but one r: It is 
the ſame of two Sheriffs of a City, Sc. 1 Salk. 144 
A Venire facias ſhall go to the Coroner, where the She- 
riff is a Party, or the Deſcendant is Servant to the 
Sheriff, Cc. * it ought to be on principal Chal- 
lenge to the Favour. Moor 470. On Defaults of 
Sherifts, Coroners are to impanel Juries, and return 
Iſſues on Juries not appearing, Sc. 2 H. 5. cap. 8. 
As the Sheriff in his Turn might enquire of all Fe- 
lonies by the Common Law, ſaving the Death of a 
Man ; ſo the Coroner can inquire of no Felony bur 
of the Death of « Perſon, and that ſuper viſum Cor+ 
poris. 4 Int. 271. By Magna Charta, cap. 17+ noShe- 
riff, Sc. or Coroner, ſhall hold Pleas of the Crown: 
But by Stat. Weſtm. 1. * 1. & 10. it is enacted, 
that s ſhall lawfully attach and preſent Pleas 
of the Crown; and that Sheriffs ſhall have Coun- 
ter-Rolls with the Coroners, as well of Appeals, as 
of Inqueſts, c. Coroner: before the Stat. Magn. Chart 
might not only receive Accuſations againſt Offenders, 
but might try them: But fince that Stgture, they 


| cannot proceed ſo far; and Appeals before them, 


are removeable into B. R. &c. by Certisrari, direct - 
ed to the Coroners and Sheriffs, t. Though Proceſs 
may be awarded by the Sheriff and Corower, or the 
Coroner only, in the County-Court on A $, *rill 
the Exigent, c. yi P. C. 31. By the Sta- 
tute de Officio Coronatoris, 4 Ed. 1. The Coroner is to 

to the Place where any Perſon is {lain or ſud- 


bles, Sr. ſummon a Jury out of t 
8 PS 


— — 


ſuper viſum 


View of Body ; and the Coroner and Jury are to 
inquire into the Manner of Killing, and all Cireum- 


preſent, whether the dead Perſon were known, 
where he lay the Night before, c. Examine the 
Body if there be any Signs of Strangling about the 
Neck, or of Cords about the Members, Sc. Alto 
all Wounds ought to be viewed, and Enquiry made 
with what Weapons, Cre. And the Coroner may ſend: 
bis Warrant for Witneſſes, and take their Exami- 
nation in Writing; and if any guilty of the 
Murder, he ſhall ire what Goods and 

bath, and then the dead Body is to be buried. A 


nizance to appear at the next Aſſiſes, r. 
the Jury have brought in their Verdict, the Coroner 


brought in Murder, Man 
Juſticos of the next Gaol - deliver of the County, or 
certify it into B. R. where che Un 


Writing the Effect of the Evidence given to the 
Jury before him; and bind them to appear, &c. 


Inquiſition; and negle&ing it ſhall be fined. 1 : 


dravit is not neceſſary in a Coroner's Inquiſition ; tho* 
'tis in an Indi&ment for killing another Perſon. 


be taken in the Place where the Body was viewed. | 
2 Hawk. 48. But a Coroner has no Authority to take 
an ge tion of Death without «a View of the Body; 
and if the Inqueſt be taken by him without ſuch 
View, it is void. 2 Lev. 140. The Coroner. ma 
in convenient Time take up a dead Body that hath 
ried ſo long that he can diſcover nothing from the 
Inqueſt ought not to be taken by the Coroxer, but by 
uſtices of Peace, by the Teſtimony of Witneſſes; 
or none can take it on View, but the Coroner. Bro. 
Coron. 167, 173. If the Body is buried, the Town 
ſhall be amerced ; as it ſhall be if the Body is ſuf- 
fered to lie ſo long that it links, 2 Danv. Abr. 209, 
Se. Where the Body bath lain for ſome Time, 
that it cannot be judged how it came by its Death, 
that muſt be recorded, that at the Coming of the 
Juſtices of Aſſiſe, the Town where, c. may be a- 
merced on Sight of the Coroner's Rolls. A Coroner 
may find any Nuſance by which the Death of a 
Man bappens ; and the Townſhip ſhall be amerced 
on ſuch Finding. 1 Nel/. Abr. 536. If one is lain in 
the Day, and the Murderer 'eſcapes, the Town 


enquire thereof on View of the Body. 3 Hen. J. c. 1. 
A Coroner may take an Indiament upon View of the 
Body; as alſo an Appeal, within a Year after. the 
Death of one flain. Wood's Inſt. 491. But 4 Coroner 
is, cannot make an Inquiſition of 
an Acccſſar 
ceſſaries before the FaQ. Adr 29. Coroners ought 
to fit and enquire on the Body of every Priſoner 
that dies in Priſon : They have no JuriſdiQtion wich- 
in the Verge of the King's Courts; nor of Offences 
committed. at Sea, or between high and low Water 


Body is drowned, and cannot be 
ed, rhe NN muſt be taken by Juſtices of 
Peace, on the Examination of Wi „.. 5 Rep. 
110. Where a Coroner's Inqueſt is quaſhed, he muft 
make a new one ſuper viſum Corporis 2 And a Coroner 
may attend and amend his Inquifirion in Matters of 
Form: But if he misbehaves himſelf, and a Me- 


Rances that occafioned the Party's Death, who were | 


|:County; as the Coroner of the Verge, which is cer. five neighbouring Towns, to make quiry upon 
the 


nds he 


is to inrol and return the Inquiſition, whether it be | 
ughter, c. to the f 


be 

en againſt, 2 Rol. 4b. 32+ Upon an Jnqui- 
tion taken before the Coroner, he muſt put into 

which is to be certified to the Court with the | 


P. & A. cap. 13. 1 Lil. Abr. 327. The Word Mwr- | 


1 Salk. 377. It is not neceſſary that the Inquiſition | 


; 


been buried, in Order to view it; but if ir be ba- | 
Viewing it; or if there be Danger of Infection, the 


where ſhall be amerced, and the Coroner is to | f 
ter the Murder ; tho he may of Ae- | 


Mark, when the Tide is in; though they have in 
Arms and Creeks of the Sea. fa 134. If «| 
nd to be views | 


8 lins 


33 k wa + 44'S * 9 


e N „ Pop Bey Bk TP , 4 e { 2 * 


* 


— dam is nred. it that Inquiſition —— — 2 
muſt be taken by Sheri or Comm oners, up- | what Means the ſaid C. came ts bit Death, 


K. 190. Place above mentioned, about Ten 
2 Dane. Abr. e ee 5 . ben randy mh 
any corru ce, Bribery, r. in taking t our ſaid Sovereign now King, at M. 
Waisen — ed | ſaid, a _ then and law of, & 


Inquifition, a Malia Inquirendem may be award 
for raking a now one by —— man, and as our ſaid 
Coreners concealing Felonies, &c. are 10 be fined, King, and of bis Malice f, „en the Day 
and ſuffer one Year's Impriſonment. 3 Ed. 1. cab 9. | Hour, and bn Pha 


* 
* y 49 + 


N 
: 
: 
: 


Alſo for Miſmanegement in the Coroner the | the ſaid C wage the ſaid Camey, and fride the 44 
Inquiſition may be ſtopped. 1 Med. 82. A Coroner's D. With . 4. certain Sevord (of mr renin 
Inquiſition is not traverſable: If it be found before lings, <vhich the ſaid- A. B. then and there beld in bis 
the Coroner ſi viſum Corporis, that one was ds | Right Hand) ? 


fe, the — or Adminiſtrators of the Deceaſed, 


: ſaid C. D. one mortal Wound, of which ſaid 
ir is ſaid, cannor traverſe it. 3 I, 55. But it has ſaid. CD. immediately died ; and fo the ſaid & B. 
en e ben and. there ol billed and murdered the fait 
Certiorari, may be there traverſed by the Execy- again eace of our: ſaid Lord the King, 5 
tor or Adminifirmccs of rhe Deeatd, 2 Hawk, and Dignity. 4 7 | 


54. 

And it hath been adjudged, that the Inquiſition of 

File de ſ is traverſable; Rough am fecit is not. 
tion 


2 Len. 152. A Coroner's. final, the ſaid Felony and Murder committed in Form afore-( 
Coroner ought to hear — and Evidence on | /aid, that is t ſay, an the ſaid Day, &c. in the Year, | 
both Sides. -2 Sid. go, 101. The Coroner muſt admit Kc. at M. in the ſaid County, about Ten of - the Check in| 
Evidence, as well againſt the Kin 's Intereſt as for N then and there comforting, | 
it; bat it hath been held, that if a Perſon be kil- ? aiding the ſaid A. B. to do and commit | 
led by another, and it is certainly known that he Felony and Auurder aforeſaid, the Peace of our | 
did it the Coroner's Jury are to hear the Evidence aid Sovereign Lord the King, by dee, and Dignity. | 
only for _— And — — whether the Kil- d moreover the Fururg aforeſaid upon their Oath ſay, | 
ling were by: Malice, or wit t Malice, S. Per that the ſaid A. B. and N. B. bad not, ner bad either of | 
Hale C. J. Where a. Coroner would not admit of ben, «ny Goods ' or Chattels, Lands or Tenements, ts |, 
Evidence againſt the King, to prove a Bis de {+ to their thin of 


" f ? the ſaid County, at the Time 1 
be Nen compos Mentis, his Inquiſition: was ſer aſide; the Fe = committed as aforeſaid. In Wit- 
and a new Inquiſition taken, whereby it was found dels, BY 0 . LIT ad 15 x 
that the Party was Nen campen 2 Hale's Hiſt. P. c. 0 was 2 * 
60. If there be an Inquiſition ol Manſlaughter or | | Cozoner of 
Murder, and alſo an Inditment by the Grand Jury ſemper JurſdiQion | 
againſt one, and he is d, and found N 3 
iy on the Indictment; here it is neceſſary to Coroner of the King's Houſe may not intermeddle with. 

uaſh the Coroner's Inquiſirion, or to 1 the in the County out of the Verge. 2 Hewk 45. If an! 
0 arty it, and —— on that alſo: For inquilition be found before the Cremer of the Coun 5 
otherwiſe it ſtands as a againſt him, where- [a the. Coroner of the Verge, where the Homici 
| on he may poſſibly be outlawed. 2 Hab 65. And was committed in the County, and it is fo encered | 
„ Guilty by the Coroner's-In- ſand certified, it will de Error, 4 Rep. 45. | Bur iff 


veſt, pleads, and is acquitted by the Pecit ury 3 « Murder be committed within the Verge, and the] 
they muſt give in who it was that killed the Me? King remoyes before any Indictment taken by the |. 
' which ſerves as an Iodictment Coroner King's Habe; the Coroner the 
Perſon, and if they cannot tell w un he Coroner of the H ſhall en- 
mention ſome fi ctitious Name. And accordi . 

Ed. 1. cap. 10. Coroners ſhall | h 


1 
| s of the Murderer; and if? 
the Amercement of the Town for 
the 1 H. 8. c. 7; enafts that wh 


Fran 


— 


8 


arch 
ions 


tees 


J 1. and Fleta, lib. 1. &'1 | 


& 4 


e.. 4 ate, which is the moſt uſual con 


3 


any one is killed, or comes to an untimely Death 


[ner of Ways, viz- by | Preſcription, 


GO. 


— 


in London, the Coroner upon Notice ſhall attend Shes 
the Body is, and forthwith-cauſe the Beadles ot the 
Ward to ſummon a Jury to make the neceſſary In 
.quiry, how ſuch. Perſon came by his Death? And 
After Inquiſition taken, he ſhall give a Certificate 
to the Church-warden, Clerk or of the Pa- 
riſh, to rhe Intent the Corpſe may be buried: The 
Ceoroner's Fees here formerly: amounted to 23 bow 
to aboye double that Sum; ualeſe the Friends of 
the Decealed are poor, and then he ſhall execute 
his Office for nothing. Cit. Lil. 46, 4. The Ge- 
romens in London and Middleſex, and in other Cities, 
Sce. may bail Felons and Priſoncrs in ſuch Manner 
as bath been heretofore aceuſtomed. 1 & 2 P. & 
A. c. 13. fe#. 6. 1 Lill. Abr. 327. What anciently 
belonged to Coroners, you may read at large in 
Bratton, lib. 3. tat. 2. 4 8. "Britton, cap; 

Cozone, (Fr.) All Matters of the Crown, were 
heretofore reduced to this Law Head or Title; 
They are the Things that concern Treaſon, Felony, 
and divers other ences, by the Common Law, 
and by Statute; of which ſome are greater, and 


Though. = fols Copmatin connat-g erally" cake in 
Sueceſſion Goods and Chattels, . it may whe 
a Fee / ſimple in Sueceſhon, by the Wor 

1 laſt. 8, 9, 46. 


dit; far regularly no Chattel can go in Sueceſſion 
in Caſe of a Jole Corporation, no more than if a Leaſe 
be made to a Man and his Heirs,-it can go to bis. 
Heirs. 1 46. In making Aggregate Corporations, 
there be, 1. Lawful Authority. 2. Proper 


* be made. 5- Words ſufficient 
& Corp.ration. 10 Rep. 29, 123. | 

Incorporo, Funde, e, ure not 45 Ne 
in making Corporations ; but other W 


ty to be u 
ords — 


tants of a Town were incorporated, when the King 
granted to them to ha ve Gian Mercatoriam. 2 Danv. 
Abr. 214. He that gave tho firſt Poſſeſſions to the 


others leſs, according to their Nature. Shep. Epit. 
367. 0 | 8 to x5 | 
x Cozpozal Oath, And how it is adminiſtred. See 


Incorpora — — — Parfous are made in- 
to a Body, and. of Capacit to take and grant, Se. 


Or it is an Aſſembly and Joining together of many i 
into one Fellowſhip and Brotherhood, whereof one 


is Head and Chief, and the Reſt are the Body; and 
this Head and Body knit together, make the Corpo» 
vation : Allo it is conſtituted of ſeveral Members 
like unto the natural Body, and framed by Fiftion 
of Law to cndure in perpecual Succeſhon. And of 
Corporations ſome are Sole, tome Aggregate; Sole, when 
in one ſingle Perſon, as the King, a nee, Popes 
ng 


many Perſons, as Mayor and Commonaliy, Dean 
and Chapter, c. Likewiſe Corporations are Spivitual 
or Temporal; Spiritual, of Biſhops, Deans, Archdea- 
cons, arſons, Viears, &c. Ti al, of Ma 85 
Commonalty, Bailiffs and Burgeſſes, &c. and f 

Corporations are of a mir Nature, compoſed of Spiritual 
and Tem 1 Perſons, ſuch as Heads of i es 
and Hoſpitals, Oc. All Corporations are ſaid to be 

cleftaſtical, or Lay: And Bodies Politick or Incorpo- 
rate may commence and be eſtabliſhed three Man- 
Letters Patent, 
or by A# of Parliament; but are commonly by 
Patent or Charter. 1 Inf. 230. 3 Ia. 202. 3 . 75. 
There may bc a Corporation without « Head: But 
where there is a Head, all Ads 2 by and 
to the Head; nor can they ſue without ſach Head ; 
and if he dies, nothing can be done in the Vacancy. 
10 Rep. 30, 32. 1 Inf. 264- If Land be given to 4 
Mayor and Commonalty for their Lives, they have 
an Eftato by Intendment not determinable : So it is, 
if « Feoffment be made of Land to « Dean and 
Chapter, without Mention of Sueceſſors. In caſe 
of a ſole ation, as Biſhop, Dean, Parſon, &. 
po Chattel either in Action or Poſſeſſion ſhall go in 
Succeſſion ; but the Exccutors or Adminiſtrators of 
the Biſhop, Parſon, Or. ſhall have them: But it is 
otlierwite of a Corporation Aggregate, at a Dean and 
Chapter, Mayor and Commonalty, and the like; 
for they in Judgment of Law never die. And yet 
the Caſs of the Chamberlain of London differs from 
all theſe; his Succeſſor may in his own Name have 
Execution of a Recognizance acknowledged to his 
Predeceſſor for Orphanage Money; and the Reaſon 
is, becauſe the Corporation of the Chamberlain is 
by Cem, which hath enabled the Suceeflor to rake 
and have ſuch Recognizances, Obligations, Ee. that 


„ is the Founder; The Pariſhioners or 
Townimen of a Pariſh or Town; and Tenants of 
a Manor, are to ſome 


Preſcription; but t h 4 


Common- wealth, and all tho Common- wealth, in Re- 
ſpeS of him, is but as one Corporation; and all other 
Corporations are bur Limbs of the greater Body. 1 
Bill. Abr. 330. A Mayor and Commonalty or Corpo» 
ration, cannot make another Corporation, or Commo- 


naley. 1 Sid 290. The City of Landen cannot make | 

a tion, docauſe that can only be created by | 

the Crown; but London, or any other Corporation, may ; 
A 1 18 


make a Fraternity.” 1. Saſh. 193. 


properly an Inveſting tho heople of the Place with 
the local Govornment 


ie ſome People of a Flace united together in Ref] 
of a Myfitery- and Buſineſs 


wo. e 


Perſons to be incorporated. 3. A Name of Incor- 
poration. . 4. A Place, without which no Corporation | 
in-Lew to make | 
73- The Words | 


are ſufficient: And of ancient Time, the Inhabi-| 


N „ 


ſes a Corporation. Co. Lit. | 


4 


grants | 

charged of Toll, „ o this| 
Err. 70 Special | 

oy, eta make à limited n, 
or a Corporation for a ſpecial Purpoſe. 1bid. is 


intended 


„ 


rn 


rn and therefore their | 
Laws ſhall be binding to Strangers; but a — | 
and 


poration, ſhall make any 


agaioft the common Profit of 
the ſame be approved by the Lord 


Corporate ſhall not make any Ads or Ordinances for 
the reſtraining Perſons to ſue- in the King's Courts 
for Remedy, Oc. under the like Penalty. Stat. 19 
H. hes 1 7. Ordinances made by Caberg 
obſerved-on Pain of Impriſfonment, or 


Forfeicure 


which may be r dy Diſtreſs or 
Debt: And « Cuſtom for the Lord Mayor and Al- 
dermen of Londen, to commit a Citizen-for not ae- 


are made to bis Predeceſſor. Terms de Ley 187, 188. 
N I 
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W 


their Laws and Ordinances; cannot bind Strangers, | 
for they have not a local Power. Salk 1bid: No | 
Maſters and Wardens, &. —_ MyRery, or o- 
ther. iow, "Thy y- Laws or Ordi- | 
nances in Diminution of the I or 
the People; except 
N b rd Chancellor, or 
Chief Juſtices, Sc. on Pain of 401. And ſuch Bodies 


1e, [to be | 


3 Sc. are contrary to Magna Charta: 2 l. 
47, $4- But Penalties may be infli od by by-Lams 


cepting of the Livery, &. way held a goodCuſtem, 
bling fo thn pond Germans efide rep J A 


d Succeſſors. 
i egate Corporations. may take not | 
only Goods and Chattels, but Lands in bes fimple, | 
without. the Word Succeflors, for the Reaſon afors- | 
mentioned. 4 I 249. And Suceeſſion in « Body | 
Politick, is as Inheritance in a Body priyste. If a| 
Leaſe for Years be made to a Biſhop and his Suc-| 
ceflors, tis ſaid his Executors ſhall have it in-auter| 


— 04th he 
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2 Carporaticns may; not, by Bond or 8 tion * cannot * * a Ad 74 boar their Som- 1 = 
1 55 any Apprentice, e. from keeping Shop, in| mon Sel, the {= 0 do an AG upon, Record; 4844 } 1 
| the” Corporation under the Penalty of ly, Stet, 28 de Reaſon is, becauſe they ar 1 by. ibe} 9 
A. 8. „ 5. When a Corporation is dul ereared,. a all Record to ** it is not their AQ. 1. Salk 193» | 
keidents, as to Purchaſe and Grant, ſae and be ſu- Frome. to ACS ation 1s rod. without 2 Lev] 
Sc. are tacitly annexed to it; and altho ne 25% T of a Corpor ation aggregate may not! 
ower to make Laws is —_ Fr þo ſpecial Clauſe to] be char — with the ot of his Predeceſſor if it be 
@ Corporation, it is incl win the very AG not by mon Seal, or for ſuch thibgs as come to 
of Incorporating. 1 110 yy A new Charter doth | the Uſe of the whole Body. or 8 1. And. 35, 
t merge or extinguilh av oy of the gncient, Privi- 1986. A Corporation may 21 an Ack in that Capacit ty, 
iy ges of the old Charter. nd if an ancient Corpo- to one of themſelyes in bis natural Capacity;-a 
| ration 18. E Pay N ated. by a new Name, yer their] any Member in his natural Capacity, ma er 
| new Bod enjoy In the Privileges that the | an AR to the ee in its politiek pacity 73 
old. Ce orporation had. Raym. 439. 4 R 37. There And ſo they may ſue one another, in rheir Ala ; 
are uſually grafited in Charters to %, uae BE der , Of 1 Shep, Abr. 436, Treſpaſs for an Aﬀſau 
Franchiſes ; as Felons Goods, Waits ys, Tree Battery, Sr. will not lic againſt a Corporation; | 
| fare Trove, Deodands, Courts, an niſance of but it muſt be brought againſt che Perſons that do}. 
* Fol, 9 Abe of B and Beer, | the. N a9 by their 8 3 NI if} 
| AQions ariſing in Corporations, may | the Beaſts . t Nr Man in 
901 160 15 5 Corporation Courts bur if t try | Ground, Action eſpals lies 1 ainſt eee! 
ons Whieh N not Within their JuriſdiQions, | this: Proceſs of Outlawry will not 5 | 
0 encronch Lo Nays Common Law, pL ſhall be] poration; nat Capias of Exigent, but Diſtreſs. 107 
. niſhed fo 1571,.1578- Corporation | 67, 39 E. 3- 13. 21 Ed. 4. A Corporation * ſac, 
1 he City of Londes is to an{wer for all particular | or appear in Perſon, but by Attorney-3 They, cannot 
LN NN Fey. are committed in any of the 8 VN or Felony, or be l 
5 952 N within the City; apd for all other | Fre, Thez way not be EXC ai or Adminiſt 
canors. committed within the City: tors, be e Truſtees, &c Nor all *rho the |} 
» I So bh vs: 20 1 other Corporations. 1 Lit. Abe. e of a Corporation be regulagly W ſor f 
'If a co "Officer of. a Town, doth any | the Corperation. 10 Rey, 32. 11 Rep. 98. 1 1 | 
EN M Kd te © 1 Ute, it. is reaſonable the | But they . disfranchiſed, BY then . A 
| Corpo rate Town be anſweradle for it. 1 Ln. nefſes ;. though not ſurrender by Conſent. -- Artachy |. f 
"I Corforation may be diſſolved, for. it is cerca» | ment doth — lie againſt a Corporation. Raym. 12 : . 
| upon a 8 : and it hat be „Ae is forfeic- | Corporations way have Power not only to inſranchi | 
| ed. 4 Med. 5 8. Corporations are difſolyed by For lei- Freemen, but to disfranchiſe a Member, and deprive 
ture. of heir Charier, Miſuſer, Ec. w_ me Wiit him of his Freedom; if he doth any. AR. to the 
| SB; Warranto brought; by Surrender o I A of Gd of he, Body, y, or contrary te bis Oatb, 
ate ee And 18 they negleg ro WC Oe. Though 87 voy 0 do any Thing. con- 
fe Ele&t on, e. it is a Forfeitu re of tho Fer! to bis Duty; or for Words © . a | 
. 4 Rep. 77. But by Sratuta 11: poo . 4+ | gainſt the Chief Others, he may. hot be disfranchi- 
| no Corporation ſhall be diſſolved, for any Pete t to ted, but may be gommitted till he find Suretſes ] 
chuſe a Mayor, Se, but the Eleftars are til] to. pro- * his good 38 ir Red. 98. 5 Md „ A]. 
ee td Election ;. and if 5 V de * the | Corporation cannot divfranchiſe for Breach of « By> 
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CR a ge 3 „ of @ Corporation, 4 85 Warranto al“ 1 War \ jel 
N 45 7 the Uſurpers, po ſhall be ouſt- Freedow ae Jace. without good. Cauſe, . a 85 
ned; And none aft to exccute an Office Kom te temorg, them a Libitam is void, beeau 
So a Corporation for more than « Year. No Perſons | the Party hat Frechald therein. Che. Face 540 | 


all bear Office 1 in any Corperalion, Ne, but ſuch a» A 89655 may be bound te the 13,6009 Beha 
hive received the Sacrament of i 


or 

Words ſpoke againſt Sr, but de may.. not | 

951 The Dare, Fiat. 1 Car. 3. hs. vip 9 oo be init d io ic: Fett 5 * — 2 me 5 

tat 155. , ebf bee in cee 'deny to do Right, it is a * N 7 2 | 

| A don by Coryorathh Wa e Conſent of 9 Or 'emprion from the Tad laquiry A ices 195 

(337 Pert men de binding, by ES pH). Ore jigs | County, Aud Caf. 14 Pers of 

| W ations are to be by Deed, adit ir com Poration Les to redre Job 970 8 

mon Seal, and are Pede withous Delivery ; for the | gers, or the Franchiſc ſhall be. ſeiſed, Stat, 4 

| common Seal gives Aion co. 155 ation Deeds. 4. 7. 1. and have Antthority.. in many Caſes 
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ens be auge | Mercery Town 7 
the Members f 705 rticulat Per Ie dre ut Fairs, 25 pain r 7 U pang Ten och 5 — 
bound by it. I yas. | i. "A Releaſe of | may tell Wares by Wholeſal ale, and 120 1 their ? 


Mayor for an {BY 2 Money due fo the Corpore- own making by Retail. 1 P. 2.85 1. : 4 
og Rane in we aun Name, is not t good in Law; dies Politiek Eeclcfaftical may make SL | 


| ation mult joit und da i by their common | three Lives, or twenty-one Years, vader the Reftric- 
Seal 255 ms de Ley. & Corporation which bath a Head, tions in the As 15 1 (Eve. Ke. IT Land io .gh | 
way. make a pertogal Command withgur Wririog ; | ven ib Fee tog Che 2 
ta Cor! of ation Aggregate without 4 Med euntor. ah Commonalty,' Cnr 1h hoy Post 
Ten 140% A Corporation aggregate moy cinploy 1; r is Lee the D: havorhe | 
any ove in otdinary Services, without t Deed;' tho' Land "again, and yot the "Lora by y ee AL 
[rior to appear for them, in any AR which concerns 31. l 
their Inte reſt or Title. 1 Vertr. 47, 8. Such e "Cor Inheritance, In Houſes, ds, „. 5 
Day, 1s' a Feaſt toffituted in the 


Coꝛpoꝛeal 

poration may appoint a Bailitf..to take « Diſtreſs, | Vide Gorge, 

without Decd or Warrant. 1 Salk. 191. But cannot Cozpus Chzilti ; 
without Deed command a Bailiff to enter bony ns Year 1264 10 Honour of the bleſſed Sacrament 4 * | 

far « Condition broken; | for ſuch. Fo and wirh- | which «lis 's Cee in iy — is dedicated, I 
[rar Dead ie. void. On Fig een abc ee 
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I have inherited but for the Attainder; then the 
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-| far: Alte it ſaycs the Wife's Dower, Sc. But ne- 


122 &f 


| dium. See Corody. 


the King, the Children born afterwards may inhe- 


the Wife dies before him, he ſhall. not be Tenant 


Curteſy, although the Iſſue which he had before the 
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© Cozpus cum Cauſa, ls « Writ ifſving out of the 


Chancery, to remove both the "Body and Record, 
touching the Cauſe of any Mun lying in Execution 
upon a Judgment for Debt, into the King's Benth, 
c. there to lie till he have ſari>fied the Judgment. 
F. N. B. 251. See Habeas Corps.. 0 
Cozreftoz ot the Staple, 1s a Clerk belonging to 
the Staple, that writeth and recordeth the Bargains 
of Merchants there made. 27 El 3. Stat. 2. cap. 


Cojredium and Conredium, The ſame with Core: 


Cozruption of Blood, (Corrwptio Sangyinis) Is 
an Infection growing to the State of a Man, and to 
his Iſſue; and is where « Perſon is attainted of 
Treaſon or Felony, by Means whereof his Blood is 
ſaid to be ergy, and neither his Children, nor 
any of his Blood, can be Heirs to him or any other 
Anceſtor: Alſo if he is of the Nobility, or a Gen- 
tleman, he and all his Poſterity by the Attainder 
are rendered baſe and Ignoble. But by Pardon of 


rit the Land of their Anceſtor, purchaſed at the 
Time of the Pardon or after ; and ſo cannot they, 
who were born before the Pardon. Terms de Ley 189. 
If « Mah that'bath Land in Right of his Wife hath 
Iſſue, and bis Blood is corrupt by Attainder of Fe- 
lony, and the King pardons him; in this Caſe if 


by the Curteſy, for the Corruption of the Blood of that 
Iſſue: Though it is otherwiſe, if he hath Iſſue after 
the Pardon; for then he ſhould be Tenant by the 


Pardon be not inheritable. 13 Hen, 7.c. 11. A Son 
attainted of * Treaſon or Felony, in the Life of his 
Anceſtor, . obtains the King's Pardon before the 
Death of his Anceſtor, he ſhall not be Heir to the 
id Anceſtor , bur the Land ſhall rather eſeheat 
to the Lord of the Fee by the Corruption of Blood. 
26 AY pt 32 4.8. But if a Man ſeiſed of Lands 
hath Iſſue two Sons, and the Eldeſt is attainted in 
the Life-time of his Father, and after the Father 
dies ſeiſed; the youngeſt Son ſhall inherit rhe Lands 
as Heir unto his Father, if, the eldeſt Son leaves no 
Iſſue alive: Contra, if he hath Iſſue, which ſhould 


Land ſhall eſcheat, 1 Inf. 8, 391. Dyer 48. 3 Inf. 
211. If the Father of a Perſon attainted die ſciſed 
of an Eſtate of Inheritance, during his Life, no 
younger Brother can be Heir; for the elder Bro- 
ther though attainted, is ill a Brother, and do 
ther can be Heir to his Father While he is alive; 
but if he die before the Father, the younger Bro- 
ther ſhall be Heir. 2 Hawk. P. C. 457. Corruption of 
Blood from an Attainder is ſo high that it cannot be 
abſolutely alved but by A8 of Parliament ; for 
the King's Pardon doth not reſtore the Blood ſa. as 
to make the Perſon atrainted capable either of in- 
heriting others, or being inherited hiniſelf by apy 
one born before the Pardon. 1 Inft. 391, 392. 2 
Hawk. 458, ' A Statute which ſaves the Corruption of 
Bleed, implicdly ſaves the Deſcent of the Land to 
the Heir; and it prevents the Corruption of Blood 5 


vertheleſ the Land ſhall be forfeited for the Life 
of the Offender. 2 47+. 1 Hawk. 107. For Coun- 
terſeiting the Coin or Clipping, there is no Corrup- 


tion of Blood. Stat. 3 Eliz, cap. 11. $0 on Attainder |' 


of Piracy, Sc. And in Felony by , imbeziling the 


King ha Armour », 22 Car. 2. And 
tharefors it ſhall” not make = vik 1 


nheritance of 
an Heir, Sc. Sce Attainder. | 


Guard of the Soldiers placed behind, who were 
more ſlightly armed for their ſpecdier Advancing 
and Retrea ting to Fire. Stat. 48 5P.& AI. . 2 

Cozf „(From the Fr. Corps preſent) Is 4 
Word ſignifying a Mortuary: And the Reaſon why 
it was thus term'd ſeems to be, that where a Mortn- 
ary became due on the Death of any Man, the Beſt 
or ſecond Beaſt was, according to Cuſtom, offered 


Ego Brianus de Brompton, c. Vol Corpus 
meum ſepeliri in Prioratu Majoris Maloerni«” inter Pre- 
deceſfores meos, E cum Corpore meo Palefridum eum 
eum hernefio & Equum Summarium, cum lefo meo, Ofc. 
In Codice MS, pencs Gul. Dugdale, Mil. See Stas. 
21 H. 8. c. 6. and Mortuary. | 5 
©Toxſned' Bꝛead 
It was a Kind of ſuperſtitious Trial uſed among the 
Saxons, to purge themſelves of any Accuſarion, by 
taking a Piece of Barley Bread, and eating it with 
ſolemn Oaths and Execrations, that it might prove 
Poiſon, or their laſt Morſe}, if what they aflerted 
or denied were not punctually true. Theſe Pieces 
of Bread were fiſt execrated by the Prieſt, and then 
offered to rhe ſuſpected guilty Perſon to be ſwal- 
lowed by Way of Purgation : For they believed a 
Perſon, if gu 2 could not ſwallow a Morſel fo ac- 
curſed; or if be did, it would choak him. The 
Form was thus: We beſeech Thee, O Lord, that be 
who is guilty of this. Theft, when the Exorciſed Bread is 
ered 10 bim in Order to diſcover the Tuuth, that bis 
aws may be ſbut, bis Throat ſo narrow that he may 
not ſcvalloty, and that be 365 caſt it out of biz Mouth, 
and not eat it. Dus Cange. The old Form, or Exor-' 
eiſmus panis bordeacei vel caſei ad Probatienem weri, 
is extant in Lindenbrogins, fag. 103. And in the 
Laws of King Canute, cdp. 6 ——— Si. quis altavi. 
miniſtrantium ur, & amicis Deſtitictns fit, cum 
Sacramentales non habeat, vadat ad judicium quod Anglice 
dicituy Corſned, & fiat ficut Deus velit, niſt =; 
Sanctum Corpus Domini permittatur ut ſe Purget : From 
which it is conjeftured, that Corſned Bread was ori- 
ginally the very Sacramental Bread, conſecrated. 
and devoted by the Prieft, and received with Solemn 
Abjuration, and devour Expe&ance that it would' 
prove Mortal to thoſe who dared to ſwallow it with 
« Lie in their Mouth; till at Length the Biſhops 
and Clergy were afraid to proftirute the E 
on Bread to ſuch raſh and conceited Uſes, when to 
indulge the People in their 1 Fancies, 
and idle Cuſtoms, they allowed them to pratlice 
the me Judicial Rite, in eating ſome other Mor- 
ſels, of Bread, bleſt or curſt-to the like Uſes, It is 


the Time of King Elevard the 
Abjuring the Murder of the King's Brother, by this 
Way of Trial, as a juſt Judgment of his ſolemn 


ed n Godwinus Comes in menſa Regis de 
wece ſui fratris impetretur, ille poſt multa Sacra menta, 
ſandem per Buccellam ports Foun & l 
gi 146 continue ſuſfocatus interiit. Ingul;b, This 
with other barbarous Ways of Purgation, was by 
Degrees aboliſhed : Though we have fill ſome Re- 
membrance of this ſuperſtitious Cuſtom in our uſual 
Phraſes of ing rae ; 69, Tull take the Sacrament 
1 en it ; —— 72 Bread be my Po ſ en- 
or, | thi; Bit my laft, &e. 3 8 : 
C088, (Crtz) A Court or Yard before a Hauſe. 


3 


'Coxtularſum, e e Is alſo 4 Yard ad- 
ck to a Country Farm, Cartal. Glaſton. MS. 
+ 42+ Ls f 


Coxſelet, (K. in Lat. Corpuſealam) Significs a lit- 


tle Body: And it is uſed with us for an Armour to 


cover the Body or Trunk of a Man, wherewith 


| Pike men commonly ſet in the Front and Flanks of little | | | | 
| the Battle were formerly armed, for the better Re- eight Buſhels; for we read in Braffon, Decent Coro. 
| Gſtance of the Aflaults of the Enemy, and the ſurer rricici foe deem Quarteria. Bract. lib, 2. c. 6 | 


4 8 8 
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the Hebr. Cera, a Hil!: Eight Buſhels 
a Heop, Mabiog a 'Qunaxter, are of the Shape of « 
ill; and probably a Cut of Wheat was 


or preſented to the Prieſt, and carried wich the Corps. | 


recorded of the perfidious Godwin Earl of Kent, in 
4 Confeſſor, 4, on his | 


Perjury, the Bread ſtuck in his Throat, and choak- | 


11 


Cozus, A certain Corn- Meaſure hea up, f, . 
1 in 


r OS — * — — - __Coſduna, 
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(Panii conjuratis) Ordeal Bread: | 


- | ſhip) Is uſed for 
that is, the Father of the Beſail; or Great Grandfa- 


| ſhall be admitted and enquired; and 


| be-paid 


„ 


| Coſenage. Brit. c. 89. E N. B. za. A Man ſhall not 


Jan Unele, Writ 


er that 


— Inquifi jon, the Jufti 1 panes to 
Bn on oe henry ne 
kon . Sei, Ke. To the Sheriff of 
7 in 
be it, var ſeifed in bis Demaſue as of Bee, the 


| impoſed by the Lords on their Tenants, by a Sort 


| lowed for unreaſonable Motions, but only for ſuch 
as the Party was neceſſarily 


335, 337+ 


| Defendant on 
Exceution, if Judgment be affirmed, Cl are al 


Debt upon the Statute for Tithes; in all Suits by 
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' bure. Aon. Angl. Tom." 1. p. 562. A+ + + 4 
\.Cof r. Con „ i. e. Kindred, Coulin- 
a'Wrir that lies where the Treſail, 


ther, being ſciſed of Lands and Tenements in Fee 
at his Death, a Stranger enters upon the Heir 
and abates; ſhall his Heir have his Writ: of 


have a Writ of of the Seiſin of his Great 
Grandfather, but ſhall be pur to his Writ of Beſail: 
And if a Perſon _ have a Writ of Abel, he 
not bring a Writ of Coſenage. Alſo on the Death of 
of  Coſenage doth not lie, becauſe 
More i Anceftor may be had of his Seifia : 
oſenage lies not between Privies in Blood, 
no more than Aſſiſe of mp dut the Par- 
ty muſt bring Naper Obs. New Nat. Br. 492. In 
Writs of 23 and Beſail, the Tenant's An- 
the Plaintiff is not next Heir, of the fame 
Anceſtor by whoſe Dearh he demandeth his Lands, 


1 


be died, as "tic ſaid, and wnleſe, &ce. 


whether belonging to C 
| -properly termed by any. 
cial Name. mo _ g. 2. ſe. 68. 1 
Cochering. there were many P in- 
herent by Right and Cuſtom, allowed in the Fendal 
Laws ; ſo were there ſeyeral grievons ExaRtions 


or Prerogative or ſeignioral Authority, as to lis and 
feaſt rhemſclves and their Followers at their Te- 
nants Houſes,” Cc. which were called | Coſbering. 
Spelm. of Parliaments, MS. * 


—— 


mor. in 


Trial in any AQion, the Deſendant ſhall have 
Coſts. 4 Fac. 1. cab. 3- Alſo putting off Trials, in- 
ſufficicor Pleas, Sc. on their Amendment, are lia- 
ble to Cos: But it has been held Oft ought not to 
the putting off a Trial, where no Fault 
was in the Party againſt whom it is moved; for Cofts 
are only to be paid by ſuch Perſons which by their 
Occaſion have cauſed the other Party to have been 
at extraordinary Charges : And no Coffs ſhall be al- 


put unto. 1 Lit. Al.. 
he Common Law doth not give Cofts in 
any Caſe; but m are given by Statuts: For the 

a Wrir of Error, brought to delay 


lowed. 3 Hen. J. c. 10. 80 in Actions of Waſte ; 
S ire ſacias, for malicious T ſles, Sc. 13 Can . 


And by ſome Statutes deuble and 3 


An ancient Word eee or Te 


all | Treſpaſs removed out 


.. | King ſhall pay 


| Plaintiff has a Decree to recover with Coſts 


tions, Actions of Treſpaſs, Aſſault and Battery, Ac 
tions on the Caſe een 
Damage amount not to 40% or the Judge do not 
certify that the Battery was fu 
Se. no more Coffs ſhall be allowed than Damages. 
43 Eliza c. 6. 31 Fas. 1. 16. 22 © 23 Car. 2 
Where ſeveral are made Defendants in Action of 
Treſpaſs, Aſſault, Sn, and one or more is acquitted, 
all of them ſhall have Cofts ; unleſs the Judge cer- 
tify there was reaſonable Cauſe for making them 
Defendants, 5 & M. cap. 11. In an Aion of 
an inferior Court into B. R. 
by-Ha intiff ſhall have full Cofts, 
tho the Da 


H. S. cap. 8. And Cofts 
— or Adlige 
ma P Though it has been adjudged that the 

s 
not going to 14. 
— an Ad ion in their own Right, as for Con- 
yerfion or Treſpaſi, Er. in their own Time, and a 
Verdi&. inſt them, they ſhall pay Coſts 2 


Danv. Abr. 224. Alſo if « Plaintiff being admitted 


in Forma Panperis, be afterward nanſuited, the uſual } 


Courſe is to tax Cofts, and if not paid, to puniſh the 
Plaintiff by Whipping; bur it is in the Diſcretion of 
the Court to ſpare both. 2 Sid. 261. Where yeh 


be allowed no more than he is out of Pocket, Preces. Þ 
Cane. 219. An Executor, Defendant in Equity pays: 


no yy of tho at Law it's ſaid he does in all 
Ae. Caf. 14. 

Family 

ſee 1 Peer Williams. 482. When there is a Fault 


ſes. 
125. An Heir at Law, ſuing for the 


nonſuit, tis ſaid he ſhall pay no Ces; becauſe 
when.che Original is abated, it is as if no Suit had 
deen between the Parties. 1 Lem 105. 1 Neſſ. 
Ar. 347. If a Sum certain is given to « Stranger 
by Statute, as where tis given to the Proſecutor, be 
ſhall have no Coffs, as he had no Right of AQion 
till he commenced it; ſo in popular Action, whe- 


n ow . 2 
o 


Flow y. proved, | 


_ one that ſucs in Fe. 


foran Amendment; but not for | 
Sr. 1 Salk. 193. And if Execu- | 


te, Where he ſhall not pay Ce, 


in the Original Writ, if « Plaintiff be afterwards | 


ther the Penalty is certain or not, there ſhall be no 
Coſts. 1 Salk. 206. 1 L. 201, Where Coffs are al- 
lowed, it is not ary char tho Jury ſhould give 
the O; but they may leaye it to the Court to do 
it, who are beſt able ro judge of what Cofts are fit- 
ing to be given. 23 Car. R. R. It is the Courſe 


8 


— 


. a ſſeſe d by a | 
Cofts are refuſed 
por apo > br „ 
Coft: ; alfo the Defendant map have a Ct ad % 
tizfaciendum againſt him. 1 Ne Abr. 550. Where 
Coſts are given after a Verdid, the Court will top 
Proceeding in the ſame Court till they are paid, 
on Motion 3 1 when Cofts are 8 5 
going on to Trial, a Fart proceed tho they. 
are not paid. Sid; 279. The Aware; of Coſts iy. al- 
ways diſcretionary in the Court; = in Cat of «a 
great Fraud, a Perſon wa be obliged 10 ſuch 
Ott as ſhall. bo aſcertained by the injered 1 ty's 


Cafe, and Damages, are-given:: — 


Oath. 2 Vern. 123-, See Damages, Si. 


if ny en” R. R. to refer the Taxing of the Cet: 
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2 far. fol 133, 135. 


in mere Villenage, and his Perſon, Iſſue and Goods, 
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Colts are allow'd in Chamtery, for failing to make 
{Anſwer to a Bill exhibired; or making an inſum 
cient Anſwer : And if a firſt Anſwer be cercifi:d by 


Ma ſter to be inſufficient, the Defendant is to pay 
+ > Ca,; 3 for a ſecond infaſhicient Anſwer; 41. 
| for a Third, Sc. But if the Anſwer be reported 
good, the Plaintiff ſhall pay the Defendant 403. 
Coſts, An Anſwer is not to be filed, (till when it is 
| not reputed an Anſwer) until Cet for Contempt in 
not anſwering are paid. Pratif. Aten. 1 Ent. pag: 

5 


| 210, 212. If 4 Plaintiff in Chancery diſmiſſes 


| Bill, or the Defendant ; or iff a Decree be obtained 
for the Defendant, Coſti are allowed by Stat. 4'& 5 
Cot, In the old Saxon ſignifics Cottage, and ſo 
is till uſed in many Parts of England. l 
Cotarſus, A Corrager : The Cotarii, or Cotta gers, 
are mentioned in Domeſday. 27 1 
Cote and Tot, The Names of Places which be- 
gin or end with theſe Words or Syllables, have the 


| Signification of a little Houſe or Cottage: There are 


likewiſe Dove-Cotes, which are ſmall Houſes or Places 

for the Keeping of Doves or Pigcons. © Game Lazy, 

. See Pipeon-houſe. | * 

Cotellus, Coteria, Both ſignify a ſmall Cottage, 
Houſe or Homeſtall. Cocbel. 


Spelman and Du Freſne, are ſervile Tenants: But in 
Domeſday and other ancient MSS. there « 1s 4 
Diſtindion, as well in their Tenure and Quality, as 
in their Name. For the Cotarins had a free Socage- 
Tenure, and paid a ſtated Firm or Rent in Provi- 


| fions or Money, with ſome oecafional cuſtomary 


Services; whereas the Coterel{ins ſeems to have held 
were diſpoſable at the Pleafure of the Lord. 
Edmund Earl of Cornwall, gave to the Bon-bommes ol 
Aſperngge, his Manor of Chefterton and Ambroſden — 
una cum Villanis, Cotercllis, eorum Catallis, Fervitiis, 


' Seffis, & omnibus. ſuis ubicunque pertinentibus. Paroch. 
Anti 310. . 5 4 
Cdtestoeld, Is uſed for 'Sheep-Cotes and Sheep | 


| feeding on Hills: From the Sax. Cote and Wold, a: 
| Place where there is no Wood," | 


Cotgate, A kind of refuſe Wool, fo elung or 
rogether, that it cannot be pulled aſunder. 
By Stat. 13 R. 2. cap. 9. it is provided, that nei- 
ther Denizen or Foreigner ſhall make any other 

Reſuſe of Wools but Cotgare and Vilein. 1 
Cotland and Cotſethland, Land held by a Cot- 
"tager, whether in Socage or Villenage. —— Dimidia, 
acta terra jacet ibidem inter Cotland, quam Johannes 
Goldering tenet, ex una parte, & Cotland quam Tho- 
mas Webbe tenet ex altera. Paroch. Antiq. 332. | 
Cotſethla, Cotſetle, The little Seat or Manſion. 
belonging to a ſmall Farm. —— Ege Thomas de C. 
Deo & Ecclefis Malmsbury vam Corſetle in Cu- 


elotte 


4 


; wen, cum omnibus pertinentiis, Cartular. Malmbur. 


Cottethus, A Cottige-holder, who by fervite 


| Tenure was bound to work for the Lord.” Cewel. 
} Corſets are the meaneſt Sort of Men, nom term'd 
1] Cattagers- in 
Iii vero vel Corſeti, vel Perdingi, vel qui ſunt 
| bujuſmodi, vilet, vel inopes perfone nom ſumt inter legiom 
Ne mera. Leg. H. 1. e, 30. 


And Coiſeti are thoſe who live in Cottages. 


Cot Cotaginm) 1s properly à little Houſe 
for Ba thout Land, Ie to it. Star. 
4 Ed, t. But by a later Statute, the 31 Bl. cap. 7. 
No Man may build u Cottage, unleſi he lay four A- 
eres of Land thereto; except it be in Market⸗ 
Towns, or Cities, or within « Mile ef the Seh, or 
for the Habitation of Labourers in Mines, Sailors, 


{ Foreſters, Shepherd, Sc, and Cortages eretted by 


Order of Juſtices of Peace, Ge. for por impotent 
People, are excepted out of the Statute The four 
| Acrcs of Land to make it « Cottage Within this 

Law, arc to be Freehold, and Land of Inherirance ; 


© Eoterelius. © Cotarivs and Coterellus, according to 


| . ſuper Armatara Comeas | induerant, 'vocat. | 


K 


73%: Alſo the four Acres in Fee ſimple, or Fee- 
Tailjzmu@t- lie near the Cottage, and be 
therewith ſo long at the Cottage ſhall bo inhabited. 
2 Nolla abr. 139. But this Statute dotb-nor extend | 
to Houſes —＋ are Copyhold 1 BI. 30. 

10. for every Erection, and 40 a Menth for the 
Continuance of it; which is iaquirable in thg Leet, 


or the Offenders may be puniſhed 3 1 
e. 


at the Quarter · Se ſſions of ibe Peace And no 
Owner. or Oceppier of any Cottage ſhall ſuffer any 
inmates, or more Families than one to inhabit 
therein, on Pain to ſorſeit to the Lord of the Leet 
10 1 Month: Bur in Cottages built for the Poor, 
more Families than one may be placed. Cottages 
are oftentime: ereſted on the Waſte at the Charge 
of Pariſhes, ſor poor impotent Perſons, by * 

Church - wardens and Ove of the Poor, ha vin 

obtained Leave of the Lord of the Manor, in Wri- 
ting under Hand and Seal; then it muſt be 
confirm id by the Juſtices in 5 
Cottagers of new ereſted Cottages within t mory 
of Man, .ought not to have Common in the Lord's 
Waſte, tho“ 4hey have four Acros of Land laid to 
them. Wood's Inſt. 443. Every Cottager, c. is obli- 
ged to work towards the Repairs' of the Highways, 
or o hire an able Labourer.co work on the Days ap- 
pointed by the Statuto, on Pain of forfeiting 14. 6d. 


per Day. Stat. 22 Cav. a. TY EF» | 3 { 

Cotton Libzary. For better ſertling and pre- 
ſerving the Library kept in the Houſe ar e 
called Cotton-bouſe, in the Name and Family of the 
Cottons for the Benefit of the Publick; a Statute was 


oY" 


— 


ma do 12 M. 3. 6:7; See Stat. 3 Ann 6430: + 1! | 
Cotuca, Coat. Armour. Ad Arma preſiliunt & Milites | 


varteloys. Walfingh. 114 Wes l * 
tuchans, Boors or Husbandmen, of which 

Memion is made in Domeſday. g. 

Coucher, or Courcher, Signißes a Factor that 


| 
continues abroad in ſome Place or Country for| 

| 

| 


Traffick; as formerly in Gaſcoien,+ for -buying of 
Wines. Stat. $7 Ed. $. cap: 16. This. Word bal 
uſed for the General Book, wherein any Corpore. 
2 r. regiſter their particular Ads. 38 4 Ed. 
„ A | 5 „ : 16 4 | 
Covenable,.:(Fr.: Convenable,. Lat. Rationabilis) 1s 
what is convenient or ſuitable. — Every of the ſame 
three S ef | Gods, Kc. ſpall be gat an cavenable, 
as in old Time hath been uſed. Stat. 31 Ed. 3. cap. 2. 
endowed, that is, endowed. as. is; fitting. 
4 H. 8. 6. 12+. See Plowd. 41 1 I no 2 


.-C „ (Content io) Is the Conſent and Apree- 
ment of two or more Per ſona to do or not 10 do 
ſome Act or Thing, contra cted between them : Alſo | 
it is the Declaration the Parties make, that they 
will-ſtand ro ſuch · Agreement, relating o Lands or 
ther Things; and is created by Deed/in Writing, 
ſealed and executed by the Parties, or other wiſo it 
may be implied in the Contract as incident thereto. | 
'2 Mad. Med. Extr. yi. And if the Perſons do not 
perform their Covenants, à Writ or Action of Cove- 
nant is the Remedy to recover Damages for the 
Breach of them. [b;d. A Covenant is generally. ei- 
ther in FaQ, or in Law: In Fuck is that which is | 
.expreſly agreed between the Parties, and inſerted | 
in the Deed; and in Law, is that Covenant which | 
the Law: intends arid-implies, though it be not ex- 


4 


preſſed in Words; as if « Leſſor demiſe and grant | 


to his Leſſee a Houſe or Lands, Sn, for a certain 
Term, the Law will intend a Covenant. on tbe Lef | 
ſor's Part, that the Leſſee ſhall during, the Term 
quietly: enjoy, the ſame againſt all Jncumbranecs. 
1 Taft. 384. There is allo. a Covenant Real, and Ce- 


tenant Perſonal : A real Covenant is that whereby. s 


Mon | 


F: 


not bo ſuſſieient ro makg-44-4 lawful Cottage. 2 Inf. | 


occupied | 


k The Pe- * 5 
nalty of erecting Cottages contrary io the Statute, is | 
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| Man ties himſelf to paſs a Thing real, as Lands or 
| Tenements; or to levy a Fine of Lands, Sc. And 
Covenant perſonal, is where the ſame-is'annexed to 
the Perſon and merely perſona}; as if à Perſon Co- 
venants with another by Deed to build him a Houſe, 
or to ſerve him, Sc. F. N. B. 145 5 Rep. 10. Cove- 
nants are likewiſe Inberent, that tend to the Support 
of the Land or Thing granted; or are collateral to 
fir; and are affirmative, Where | ſomewhat ig to 
be performed, of gegatite; executed, of what is al- 
ad done, or executory : But a Covenant being to 
bind a Man, to do ſomething in ſetzro, is for the 
moſt part executory. 1 Ven. 176. Dyer 112, 271. 
And where « Covenant ſhall be eonſtrued de 

upon another, and when diftin& by itſelf, ſee Wincb 
74. 3 Cro. 107, Further this Word is taken for the 
| folemn League and Covenant; which was a ſedinious 
Conſpiracy, invented in Scotland, and voted —_ 
 by-Parliament, and-Proviſion is made againf it, by 
Stat. 14 Car: 2. cap. 4. All Covenants between Per- 
ſons mult be to do what is lawful, or they will not 


be binding: and if the Thing to be done be impoſ- 
| fible, the Covenant is void. Dyer 112. But where 


Ithe Thing is lawful at the Time of the Covenant 
I made, and afterwards the Matter agreed to be done, 
is prohibited by Ac of Parliament, yet ſuch Cove 
nant will be binding. 3 Ahd. 39. And if a Man 
covenants to do a Thing a certain Time; 
and it becomes impoſſible by the Ac of God, this 
ſhall not excuſe him, inaſmuch as he hath bound 
himſelf preciſely to do it. 2 Dane. br. 84. If a 
Perſon covenants expreſly to repair « Houſe, and it 
is burnt down by Lightning, or any vther Accident, 
yet he ought to repair it; for it was in his Power 
to have provided againſt it by his Contract. AAleyn 
26, 2. 1 LiÞ. Abr. 349. t he is not ſo bound 
by Covenant in Law. Where Houſes are blown 
donn by T the Law excuſes the Leſſee in 
Action of Waſte; though in a Covenant to repair 
{and uphold, ir will not. 1 Plowd. 29. If « Leſſee 
for Years, rendring Rent, covenants for him and 
| his Aſſigns to repair the Houſe, and after the Leſ- 
ſee affigns over the Term, and the Leſſor accepts 
the Rent from the Aſſignec, and then the Covenant 
{is broke; notwithſtanding Acceptance of Rent 
from the Aſſignee, Action of Covenant lies againſt 
{the firſt Leſſee, on his expreſs Covenant to repair: 
And this Perſonal Covenant cannot be traneferred 
by the Acceptance of the Rent. 2 Danv. Ahr. 240. 
Action of Covenant alſo lies on Covenant for Pay- 
ment of Rent againſt ſuch Leſſee; but not. Action 
of Debt after Acceptance. 3 24- In Covenant 
upon a Demiſe, rendring , 
not ſay, that Part of it was to be allowed ; for this 
is & Gomend againſt a Covenant. Comb. 21. There 
may be an ment and Covenant, only to bo per- 
formed by the Parties themſelves; and there are 
ſome Covenants which none but the Party and his 
Heirs may take Advantage of, being ſuch as con- 
cern the ——— and deſcend to the Heir, as 
knit to the Eftate : Covenants in groſs go to the Exe- 

'curors, Sc. 1 Rel. Abr. 320. 2 Dane. 235. Not on- 
{ly Parties to Deeds, but their Executors and Ad- 
miniftrators, ſhall take Advantage of inherent Cove- 
nents, though not named; and every Aſſignee of the 
Land may have the Benefit of ſuch Covenants : Like- 
wiſe Exccutors and Aſſigns are bound by tiem, al- 
though not named, as a Covenant to repair, &e. 
5 Rep. 16, 17. 1 Ce. 552. If a Man covenants with 
another to do any Thing, his Heir ſhall not be 
{bound, unleſs he be expreſly named: And yet 
where a Leſſee covenants to repair, the Heir ſhall 
have the Benefit of the Covenant, though not named, 
becauſe it runs with the Land. 2 Lev. 92. 5 Rep. 8. 


Covenant againſt a Leſſee, as well in the Counxy 
where the Demiſe was made, as in the County 


. __ K 
boca 


| 
'fors and their Heirs, Sc. by Stat. 32 H. 8. A g 


Agreement for Payment of ir, which will make a 


ion Defendant can-. 


{| The Grantee of a Reverſion may bring Aion of 
deen adjudged, that if he tender the Covenanter a 


where the Lands lie. Carthew 183. And Gran- 


— — —— — 
tees of Reverſions have the like Remedy by 
Action of _ Covenant againſt Termors, as the Let 


Perſon covenants with another, Mp pay him Money | 
at a Time to come, and doth nor ſay. to his Exe- | 
cutors, Sc. if the Covenantee die before the Day, | 

et his Exccutors or Adminiſtrators. ſhall have tho | 

oney- Dyer 112, 237. And in every Caſe where 
the Teſtator is bound by a Covenant, the Execator | 
ſhall be bound by it; if it be not determined by his | 


Death. 48 Ed: 3. 2. 2 Danv. 23 - Aſſignees ſhall | 


not have an Action upon Breach of any Covenant, | 
before their Time. O. Elz. 863. Nor ſhall an 
Aſſignee be charged in a Writ of Cen for any | 
Breach, after the Death of the firſt Leſſce; as it | 
perſonal to the Leſſee himſelf. 2 Dany. 238. If 4 | 


ſeiſed of Land in Fee, conveys it to B. and ve | 


nents with B. his Heirs and Aſſigne, to make any o- 
ther Aſſurance upon Requeſt ; and after B. conveys | 
it to C. who conveys it to D. and then D. requires | 
A. to make another Aſſurance, according td the 
Covenant; if he refuſes, D. ſhall have Aion of Ce- 

venant againſt him, as Afhgnce to B. [hid 236. Al 
Leſſor made a Leaſe of an Houſe for Years, excep»- | 
ting two Rooms, and free Paſſage to them; the 

Leſſee aſſigned the Term, and the Leſſor brought 
Covenant againſt the Aſſignee for diſturbing him in | 
his Paſſage to thoſe Rooms; and adjudged that the 

Action lies: For the Covenant goes with the Tene- | 
ment, and binds the Aﬀignee. 1 Salk. 196. If a 
Man leaſes for Years, and ouſts the Leſſee, he ſhall | 
have Covenant againſt him. 48 Ed. 3. 2. But if, where 
a Perſon leaſes Lands for Years, « Stranger enters 


before the Leſſee, ſuch Leſſee ſhall not have an Ac- | 
tion of Covenant upon this Oufter, becauſe he was. 


never a Leſſee in Privity to have the Action 2 
Danv. 234. A Man grants a Watercourſe, and aficr- 
wards ſtops it; for this voluntary Misfeaſance, Ce- 
venant lies. 1 Sannd. 312. Though where: the Uſe 
of a Thing is demiſed, and it runs to decay, ſo 
that the Leſſee cannot have the Benefit of it, for 
this Nonfeaſanec no AQion of Copenart lieth : Nor 
may Covenant be brought for a Thing which was 
not in off at the Making of the Leaſe. | 2 Dany 
233- If one makes 4 Leaſe for Years, reſerving” 
« Rent, Action of Covenant lies for Non-payment 
of the Rent; for the Reddendum of the Rent is an 


Covenant. lhid. 230. A Leaſe is made to two, and 
one Seals the Deed, but the other doth not; if he 
accepts the Eſtate and occupies the Land, he is 
bound to perform the Covenants for Payment of 
Rent, Reparations, and the like. 1 Ab. 
458. Where there is an Agreement under Hand 


and Scal, AQtion of Covenant may be brought on itz | 


And if a Man is Party to a Deed, his Agreement | 
to pay amounts to a Covenant, though formal Words 
are wanting. 2 Aled: 91, 269. Aﬀtion of Covenant lies 


on a Deed indented, or Poll: Alſo on « Band, ir | | 


r- an Agreement. 2 Dany. 228. 1 Lill. Abr, 346. 
nd if one Man covenarts to pay another 201. at 4 
Day; although he may have Afton of Debt for 
the 204. yet tis ſaid he may have 4 Writ of Cove- 
nam at his Election. 2 Dary 229. It is agreed that 
A. B. ſhall pay to C. D. 1604. for Lands in E. this 


_ 


is a mutual Covenant, whercon Action of. Covenant | 


may be brought if C. D. will not convey. 1 Sid 423. | 
But where there arc mutual Covenants, and the one 
not to be performed before « precedent Covenant, in 
ſuch Caſe tho: Covenant is not ſuable till the other 
is ormed : Though if the Covenant; ure diſtin@ 
and mutual, ſeyeral Aftions may be brought by and 
againſt the Parties. 1 LI. Ale. 30. 2 A 74 
In a Covenant to pay another ſo much Money, he | 
making him an te in ſuch Land, Sr. It has 


_— 


* 


Feoffment, and offer to wake Livery, he may have 
AQion ru for the Money, as if ho wo 
made 


—_ — 
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made a Title. 3 Salk. 107. If a Perſon covenants ment of his BailiF, this is-a good Covenant; and,yeth  ; 
that he hath good Right to grant, Sc. and he it doth not reſtrain the Power that the Lefſec hath IS. 
hath bo Right, ir is a Breach of Covenant, for by Law 10 take thoſe Things without Afſigament : 
I which Action of Covenants lies. 2 Bulft. 12. Where | But. if a Leſſee Covenants, that he will not cut any 
| a Man covenants that he hath Power to grant, and Timber, without. the Leave or Aſſignment of thej 
chat the Grantee, ſhall quietly enjoy notwith- | Leſſor ; by this he will be-reſtrained,. Dyer 19, 125. . 
ſanding any claiming under him; theſe are diftin& A Man makes a Leaſe, wherein are divers Cove 
{ Covenants, for one goes to the Title, and the other to n to be performed by the Lefſee ; and after the 
the Poſſeſſion. 1 107. A Covenant for the Leſſee} Lefiee dot h Covenant that if any of the Covenants are 
co enjoy againſt all Men; this extends not to tortious broken, the Leſſor ſhall enter upon the Land demi 
Adds and Entries, ., for which the Lefſee bath his | ſed, and hold it till che Leſſee make him Amend, 
| r Remedy againſt the Aggreſſors. Vaugh. 111, Oc, it is good, and the Leſſor may take Advancage| 
az. Where there is a Covenant to ſave harmleſs thereof. Fitz. Coven. 3. No Duty nor. Cauſe of 
'ngainſt a certain Perſon, there the Covenantor muſt Action ariſes on a Covenant, till it is broken: And 
| ſave the Covenantee harmleſs againſt the Entry of | as to Breaches of Covenant, if a Perſon by his own 
that Perſon, be it by wrong or rightful Title: Bur | A& diſables himſelf to perform a Covenant, it is a 
if it be ro ſave harmleſs againſt all Perſons, the En- | Breach thereof. 5 Rep. 21. Tho there can be no 
| try and Eviction muſt be by lawful Title. Cro. Eliz. | Covenant or Breach, where a Leaſe, Sc. is void. 
: wy Covenant that Lands ſhall continue of ſuch a | Tel 18, 19, But here alt h when a Covenant 
Value notwithſtanding any Act done, or to be done, | concerns the Intereſt of the ſe, as where tis 
exrendeth only to the Time of the Covenant made; for paying Rent, it is void, if the Leaſe be 
and tis ſaid cannot extend as well to that Time, as ſo: Yet where Covenants are collateral to the | 
| to the Time future, Ibid. 43, 479. 1 Lid. 352. A Leaſe and Intereſt, though that be void, the £7 # 
Covenant was entered into, that Lands ſettled on a | Covenants way be good. Oven 136. And if a Co-| 
Woman for 5 were of the Value of 1001. | venant" to do a Thing is performed in Subſtance, 
Ann. and ſo ſhould continue notwithſtanding any | and according to the Intent, it is good, though ic] 
AR done by the Covenantor ; in Action of Cecenant differs from the Words; and on the other Hand, 
for that the Lands were not of that yearly Value, [although the Covexantor performs the Letter of his 
adjudged that the Adtion did not lie, except ſome | Covenant, if he does _ Act to defeat the Intent 
Act done by the Cotenantor was tho Cauſe which and Uſe of it, he is guilty of a Breach. Mod, Entr. 
made them not of that Value. Cre. Eliz. 43. 1 Nelſ.} Engl. In Covenant that à Perſon ſhall hold Lands 
Abr. 557+ Where the Coverant is to do a Thing, and [free from all Jncumbrances, and be kept indemni-} 
no Time appointed for it, ir muſt be done in conve- | fied from Arrears of Rent ; there till an ARQion' is 
nient Time: If it be inſerted in a Deed among other | brougbr, or Diſtreſs made, he is not damnified : 
Covenants, that the Leſſee ſhall repair, provided | And a Suit in Chancery is no Breach in ſuch Caſe; 
the Leſſor allows Timber, r, this will be a good but where a Jointure, or Dower is recovered, it 
Covenant on both ſides. 2 And. 73. Dyer 57, 150. Hob. | is. Skin. 397. Moor 859, Palm. 339. If Covenants 
28, But a Covenant muſt wait upon and join with [perpetual are once broken, and an Action is ht, 
the Grant; ſo that if it be to make ſuch Aſſurance [and Recovery thereon ; upon à new Breach, a Sci 
as ſhall be reaſonably deviſed, ir muſt be of an {facias ſhall be had on that Judgment, and the Plain- 
Aſſurance as differs not from the Bargain : And tiff need not bring a new Writ of Covenant. Cro. Elix. 
when the Eſtate to which a Covenant is annexed iz 5. When the Intention of the Parties can be col- 
at an End, the Covenant is gone. Hob. 276. 1 Lan |leQed out of a Deed for the doing, or not doing of 
4179 In an Indenture, the Word Covenant, is a | the Thing, Covenant ſhall be had thereupon. Chanc. 
| Word both of Leſſor and Leſſee ; and therefore if the | Rep» 294. A Covenant being one Part of a Deed, is 
Leſſee covenants to pay the Rent, this is a Reſerva- |ſubjeU to the general Rules of Expoſition of all 
tion. Tho' when there is a Covenant for a Leſſee to | Parts of the Deed: And in a Covenant the laft 
repair, and he makes an Under-Leaſe to one who | Words, that are al, ſhall be expounded by the 
is in Poſſeſſion, the Under-Leſſee is not liable to | firſt Words, which are ſpecial and particular. 1 
that Covenant, in Law or Equity. 1 Rol. Rep. 80. Vert. 218. Alſo « later cannot be pleaded 
1 Vern. 87. Tis held in all Caſes where Words|in Bar to a former. When a Covenant is to two Per- 
that begin any Sentence are conditional, and give | ſons jointly, one of them may not bring Action of 
| another a Remedy, they ſhall not be conſtrued « | Covenant, or plead alone, but both muſt join. 1 Nel/. 
a Covenant; and Bu if Words of Condition and Co-| $558. If a Man is bound to perform all the Cove- 
venant are coup 


ch 
1015 


* 


— 


22 
— 


ed together in the ſame Sentence, | wants in an Indenture, and they are all in the Af- 
ns Provided always, and it is covenanted, & ce. in that firmative, he may plead Performance generally. Co. 
| Caſe they may be adjudged both a Condition and | Lit. 303. Covenants in the Negative 2 pleaded 5 
Covenant. March 103. There is this Difference how- | ſpecially. [bid. 330. When ſome Covenants are in the 
ever between a Covenant and Condition; a Condition | Negative, and ſome in the Aﬀirmative, the Defen- 
gives Entry, and Covenant gives an an Action only, dant is to plead ly to the Negative Covenants, 
Oben 54 A Perſon cannot have Action of Covenant | that he had not the Thing, and Performan 
upon d verbal Agreement, for it cannor be ground- [generally as to the Affirmative: And where the 
ed without Writing, except by ſpeeial Cuſtom. F. N. Negative Covenants are againſt Law, and the Af-| 
B. 145. An Infant within Age may bind himſelf} firmative « ble to Law, Performance gene“ 
Apprentice ; but neither at Common Law nor by rally may pleaded. Aer 856. If any of. the 
Statute may be bound by Corenant for his Appren- | Covenants are in the Disjuntivo, ſo that tis in the 
ticeſhip, ſo as to make him liable to an A of | Election of the ce to perform the one, or 
Covenant if he depart, St. But AQtion of the Caſe | the other, the Performance ought to be ſpecially 
way lie upon the Covenant in Law, if be defraud his | pleaded, that it may appear «hat Part hath been 
Maſter: And by the Cuſtom 'of Londen he may bind | perform'd. Cro. Eig. 23. 1.Nel/. 573. And common- 
himſelf by his Covenant at 14 Years old. 1 Cre. 129. [iy where an Ad is to be done, according to a Cove- 
Winch 63. An expreſs Covenant in a Deed, will In, he who pleads Performance ought to do it 
| qualify the general Covenant of Law: 'Tho" on « Co-. F. 1 Leon, 136. In Debt upon Bond for Per- 
venant in Law, the Leſſee cannot charge the Execu- | formance of Covenants, one whereof for-peaceable 
tors or Adminiſtrators of the Leſſor ; as he may up- Enjoyment, and free from all Ineambrances, and | "3 
on an expreſs Covenaxt ſor quiet Enjoyment. Dyer | another for farther Aſſurance, e. the Defendant ® 
257- See 4 2 80. If a Leffor Covenant with the | ſhould plead ſpecially, that the Houſe was free from 
Leffee that he ſhall have Houſe- bote, c. by Aſſigu · | Incumbrances atthe Time ime of the Conveyance made i 
| an 
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ſideration appears. 7 Rep. 
[rd fland ſole ſo much o 


1374. And 


| {revert and give Remedy to 


ä and not charged at any Time fince, and that no fur - 
{ther Aſſuranee had been required, or ſueh an As- 


ſurance which he had executed, Sc. yet where a 
pleaded generally, in this Caſe, it was 


held good. 1 Lwtw. 603. Covenants are generally 


| caken moſt ſtrongly againſt the Corenantor, and for 


the Covenantee. Plowwd. 28). But it is a Rule in 
Law, that where one Thing may have ſeveral In- 
rendments, it ſhall be conſtrued in the moſt favour- 
able Manner for the Covenantor, 1 Lat. 490. The 
common Uſe of Covenants is for aſſuring of Land; 
quier — free from Ineumbrances; for Pay- 
Sr. of Rent reſerved; and concerning R irs, 


And in Deeds of Covenant, ſomerimes a Clauſe: 

Performance with a Penalty, is inſerted in the 
Body of the Deed: Other Times, and more fre- 
quently Bonds for Performance, with a ſufficieat 
Penalty, are given ſeparate ; which laſt being ſued, 
the find the Penalty ; but on Covenant, 
Medes Teſt. 250. It is held an 


Action of — acy be kid in London, for Non- 
| e Leaſe of Lands in any other 


ace. 1 Sid. 401. And if in this Action, « Sum be 
miſcaſt, either too little or much; it is amendable ; 
and not like to the Action of Debt, which if al- 
ledged leſs than it is, without ſhewing the Reſt to 
be ſatisfied, it is ill. 3 X.. 39. 2 Ov. 247. In 
Action of Covenant, the Plaintiff muſt have Re- 
courſe to the Deeds or Writings, and the Circum- 
ſtances of Time, Place, Se. and rake Notice what 
particular Covenant in the Deed it is beſt to inſiſt 
upon, to lay a Breach right, S. The Words of Cove- 

are, Covenant, Grant, Promiſe, and Agree, r. 
but t needs no great ExaQneſs in Words to 
Covenant to ſtand ſeiſed of Uſes, Is when a 


| Man that hath a Wife, Children, Brother, Siſter, 


or Kindred, doth by Covenant in Writing under 
Hand and Seal « that for their or any of their 
Proviſion or t, he and his Heirs will ſtand 
ſeiſed of Land to their Uſe ; either in Fee-fimple, 
ee · tail, or for Life. The Uſe being created by 
the Stat. 27 B.'$. „ 10, which conveyeth the Eſtate 
as the Uſes are directed; this Covenant 6 A 
is become a Conveyance of the Land fince the ſaid 
Statute. The Confiderations of theſe Deeds, are 
natural Affection, Marriage, Sr. and the Law al- 
lows in ſueh Caſes Confideration of Blood and Mar- 
riage, to raiſe Uſes, as-well as Money and other 
valuable Confideration when a Uſe is to a Stranger. 


Pd. 302. There are no erarions now to 


Jraiſe Uſes upon Covenants to fand ſeiſed, but natu- 
ral Love and Affection, which is for Advancement 


of Blood; and Confideration of Marriage, which 


is the joining of the Blood and Marriage together: 


Other derations, as Money, Sc. for Land, 
tho the Words in the Deed are fas feifed, yet 
they are Bargains and Sales, and without Inrolment 
they raiſe no Uſe. Carter 138. Tilt. Abr. 353. The 
uſual Covenant to ſeiſed to Uſes need nor be b 


|} Deed indented and inrolled : And where a Man li- 


mits his Eſtate to the Uſe of his Wife for Life, this 


imports a | 

a Perſon covenant to ftand ſeiſed to the Uſe of his Wife, 
Son, or Couſin, it will raiſe an Uſe without any 
expreſs Words of Conſideration, for ſufficient Con- 
| In Caſe of a Covenant 
the Uſe as the Owner 
i — of, remains ſtill in him. 1 Ventr. 
where an Uſe is raiſed by ITE Cove- 
nant, the Corenanter continues in Poſſe : and 
there the Uſes limited, if they are according to 
Law, mall rife and draw the Poſſeſſion out of him: 
Bur if they are nor, the Poſſeſſion ſhall remain in 


doth not 


nim until a lawful Uſe ariſeth. r Loon. 197. 1 Med. 


159, 160. If on a Cee to fand ſeiſed ts Uſes, no 
ſe doth ariſe, yet it may be good by Way of Ce- 
tho Covenantee in an 


Gags 8 r * 


4 


fofficient Confideration in itſelf: Alſo if 


Action e — ho — thet in Confi- 


have ru of Covenant upon the Covenant 
Covenantor : But if a Covenant be that a 
his Heirs, ſhall from henceforth fand and be ſeiſed 


dx La 
denant, 
nam but ſuch as iz either to do a Thing 
or where the Thing is already done, 
it is for a Thing 
| Law 49+ 

Coverr 


with any to the 

of herſelf or Husband, without his Conſent and 
Privity, or his Allowance and Confirmation thereof. 
Brach. lib. 1. 4 10. 6. 8. ©. 15, Sr. Bro. Abv. When 
« Woman is married ſh 
and whatever is done concerning her, during the 
Marriage, is ſaid to be during the Covertare: All 
Things that are the Wife's, are the Husband's; nor 


during the Covertare, ſhe cannot gainſay it during 
his Life; but after his Death, ſhe may recover 
=p Terms de Ley 195. See Baron and 
LO a | 
Covin, (Covina) Is a deceitful Compact between 


two or more to deceive or pre} 


Covin is commonly converſant in and about Convey- 
ances of Land by Fine, Feoffment, Recovery, S. 
And then ir — to defeat Purchaſers of rhe Lands 


ir is uſed in Deeds of Gift of Goods: It may 
be like wiſe ſomerimes in Suits of Law, and Judg- 
ments bad in el 


particularly found; for Coin and 
proved, 
not be 
make a 
another Leaſe to another bona 


yer muſt be found by the or ie will 
ood. Brownl. 189. 5 2 If one 


not avoid the firſt 
chaſer that comes in for Money. 3 Rep. 83, On 
Recovery by a good Title, there may be Cm; as 
where Tenant for Life by Aſſent, Sc. ſuffers a Re- 
covery by Ni dicit, without making any ce : 


tion, and of Covin and Conſent ſhall raiſe up a Te- 
nant by Wrong againſt whom he may recover; the 
Covin doth fo ſuffocete the Right, that the Recove- 
ry, although it be upon 


Tenant — Life, Remainder in Tail to. B. and a 

Pracipe ii 
| red f. y d the 

or as Joinrenanr, and t vin the 

Nu, and after * Default, — nol Judge 


bring a Writ of Diſreit aud ſhall be 
to his Land. Ralf. Abr. Sat. If « Men that 
has a Right to certain Lands, by Ces cauſes an- 
ther to ouſt che Tenant of the Land, ro the Inrent 
to recover it from him, and he reco 

ly ageivit him by Action tried; 70e 


1 
reſtored to 


" 
ant nor © 
remitted to bis gn ty bur is in of the N. 


5 


tate of him who made Ouſter ; and un Aſhe 


> 38 Fo 


deration of a Marriage, Lands ſhall deſcend or re- 
main to'a Son, and the Heirs of his Body on the | 
Body of his Wife z in this Caſe the Covenantee may 
inft rhe. 

and 

to ſuch and ſuch Uſes, aud the Uſes will not ariſe, 
w ; here no ation of Covenant lies on the G-] 

for this Action will never lie upon any Coven | 
heroafies 


preſent. Phwd. 307, 39% Finch's] 


Baron, A married Woman. Stat. 37 Ele. 


© is called a Pt Covert; 


bath the Wife Power over her ſelf, bur the Hus- i 
band: And if the Husband alien the Wife's Land, 


; ice others; as if 
Tenant for Life or in Tail, confpires with another, |. 
that he ſhall recover the Land which he the Tenant 
holds, in Prejudice of him in Reyerfion. Pld. 546. 


Oe. 
_ 1 and Creditors of their Juſt Debts; 
and fo 


m. But where ever Coin is, ef” 
ſhall” never be intended, unleſs it a and be 
Fraud though 


aſe to a Perſon by Coin, and afrer grant 
fide, but withour any. 
Fine or Rent; in this Caſe the ſecond Leſſee may {| 

Leaſe, becauſe he is not a Pur-| 


And if a Man hath a rightful and juſt Cauſe of Ac. 


Title, ſhall not bind. | 
Bro. Covin 47. | Co. Lit. 357. 1 Shop. Abr. 365. A. is} 


rhe againſt them as Jointenante, by | 
— and er an * 


ment is given; this ſhall nor defear the Eftate of | 


- 
ts 1 £ 
— 2 84 * 3 7 b 
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2 


— 
* 


| 
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1 confounded, and made to ſignify the ſame Thing. 
E N. B. 16, 60. In 
I men Pleas Bar, a 


lies againſt him, 2 Dang, Abr. 309. Land is aliened, 
pending a | 
tent thereof for the Debs; the Land ſo aliened hall ]. 
| be extended, when the Covin a 
turn of the Hap by the Sheriff, 
makes a Dee 

Lite- time 


tore. A Counſellor at Law hath a Privilege to en- 
force any Thing which is informed him by his Cli- 
1 ent, if pertinent to the Matter, and is not to exa - 
mine whether it be truc or falſe; for it is at the 


| che Matter in Law depending before them, the 


that the King's Counſel ought not to be admitted to 
{ argue any Cauſe againſt the King; tho“ this was 


P. c. 157. No Recuſant Convikt, or Nonjuror, ſhall 


c. 6. « 44 : 6 2 
4 - Counſel, for Priſoners. No Counſel is allowed a 
'] Priſoner upon a General Iſſue, on Indid ment of Fo- 


4 The Court is the Priſoner's only Counſel; and the 


and u 


Men of great Eſtate: For which Reaſot ˖ 
| cauſe the Law intends that they aſſiſt the King with 
'| their Counſel for the publick Good, and preſerve 
che Realm by tbeir Velour, they had 
[leges ; as they might not be arreſted ſor Debt or 
4 Treſpaſs; or be put on Juries, Se Of old the 
| Conmee Was Prafectus, or Pre 
had the, Charge and Cuſtod 

Authority 


* 


47 
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rit of Debt, by Coin, to avoid the Ex- 


pears upon the Re- 
ff. Ibid. 3 11, If a Man 

of Gift, &c, of his Goods in his 
by .Cevin,.to ouſt his Creditors. of their 
Debts, after his Death the Donee or Vendee ſhall 
be charged for them. 13 H. 4. And if Goods are 
ſold in Market overt by Covis, on Purpoſe to. bar 
* 7 bath Right, this ſball not bar him there - 
4 2 Int. 713. 182 A TE SIS KS + 4%} 
| Council, 4 the City of London, there are Com- 
mon Council. men choſen in every Ward at a Court 
of Wardmote held by the Aldermen of the reſpec- 
tive Wards on St. Thomas's Day yearly: They are 
to be choſen out of the moſt ſufficienc Men; and 
ſworn io give true; Council for the common Profit of 
the City, c. Lex. Londinen 11. In the Court of 
Common Council, are made Laws for Advancement of 
Trade; and Committees yearly appointed, &c. But 
AQs made by them, are to ha ve the Aſſent of the 
Lord Mayor and Aldermen, by Stat. 11 Geo. 1. | 
Counſelloz, (Confeliarius) Is a Perſon retained by 

a Client to plead his Cauſe in a Court of Judica- 


Peril of him who informs him. Cro. Fac. 90. But 
aſter the Court hath delivered their Opinions of 


Counſel at the Bar are not to urge any Thing further 
in that Cauſe. 1 Li/, Abr. 355. It has been held 


oppos id by Serjeant Maynard, Hill. 21 Car. 2. 1 Mod. 
8. A aj pong muſt not ſet his Hand to a frivolous 
lea, to delay a Trial; which argues Ignorance. or 
foul PraQtice. Ibid. And as Counſellors have a ſpeci- 
al Privilege to praltice the Law, they are puniſha- 
ble by Attachment, &#c. for Misbchaviour. 1 Hawk. 


practice the Law, as a Caunſellor, or otherwiſe, un- 
der Penalties, by Stat. 3 Face 1. 6. 3. 13 14 FV. 3. 


lony, &c. unleſs ſome doubrful Point of Lay ariſe: 


Behaviour of the Priſoner in his own Defence, is 
one Means of diſcovering the Truth. In ap dals, 
ſpecial Pleas, &c. the Priſoner ſhall have 
Connſel uſſigued him by the Court: Tho! Counſel Is 
not 10 prompt the Priſoner iv Matters of Fact. 2 
Hawk. 400,401. Proviſion is made for Counſel for 
Priſoners in Treaſon, by Stat. 7W.3. a 

Count, Signiſies the original Declaration. of 
Complaint in a real Adion. As Declaration is ap- 
plied to perſonal; ſo Cot is applicable to real 
Cauſes : Hut Count. and Declaration are oftentimes 


aſſing a Recovery at the Com- 
2 at Law counts upon the 
Precipe, &c. See Countors and Declarations. : 

; Countee, (Fr. Comte) Was the moſt eminent Dog: 
nity of a Subject, before the Conqueſt; and tho 
who in ancient Time were ercaied Cauntees, were 
aſon and be- 


cat, Privi- 
0 


At Comitatus, and 
the County; but this 


28 is an Earl, in the Law French. - Law 
1 3 b N + or EM 

Countenance, This Word ſeems to be uſed for 
Credit or Eſtimation. Old Nat. Br. 111. And in the 
Stat. 1 Ed. 3. c. 4. See Contenement,” 9 +4; + 
Counter, (Computatorium, from the Lat; Commwtare) 
Is the Name of two Priſons in London, the . Poultry- 
Counter, and Woodſtreet Counter, for the Uſe of the 


LE 


Out. Camel. 5 R 46.2 by ' R 
rfeits.... Perſons obtaining any Money, 
Goods, c. by 3 Letters or falſe Tokens, 
being convicted before Juſtices of Aſſiſe, or Juſtices 
of Peace, are to ſuffer ſuch Puniſhment as ſhall be 
thought fit, under Death; as Impriſonment, Pillo- 
ry, Se, Stat. 33 H. 8. cap.1. It was the Opinion of 
Sir Edward Coke, that upon this Statute the Offender 


Counte 


ought to be inflicted: But it hath been otherwiſe 
adjudg'd in Terry's Caſe, who by a falſe Note in the 
Name of another, obtain d into his Hands a Wedge 
of Silver, of the Value of two hundred Pounds; 
and on Conviction thereof, was ſentenced to ſtand! 
in the Pillory, pay a Fine of five hundred Hound. 
to the King, and be impriſoned during the King's 
Plcaſure. Cro. Car, 407. The Obtaining. of Money 
from ons e Uſe, upon a falſe. Pre- 
tence of having a Meſſage and verbal Order to 
that Purpoſe, is not puniſhable by criminal Proſe- 
ention; it depending on a bare naked Lie, againſt 


Security. 6 Mod. 105. 1 Hawk. P. C. 188. Counter 
uin, ib e — Sos e which is Trea- 
on, Yi reaſon: And Counterfeiting Excbequer= Bills, 
Bank-Bills, lags aps, 
.-;Countermand, Is where a Thing formerly exe 
cuted; is atterwards by, ſome A 4 
made void by the Party that firſt did it. And it is 
either actual by Deed, or implied: Ada, where 
a Power to execute any Authority, Sc. is by a 
formal * for that very Purpoſe put off for a 
Time, or made void: And implied is where a Man 
makes his left Will and Teſtament, and thereby de- 
viſes his Land to A. B. if he afterwards enfeoffs an- 
other of the ſame Land, here this Feoffment is | 
Countermand to the Will, without any expreſi Words 
for the ſame, and the Will is void as to the Diſpoſi- 
tion of the Land: Alſo if a Woman ſeiſed of Land 
in Fee ſimple, makes a Will and deviſeth the ſame 
ta C, D. and his Heirs, if he ſurvives her; and * 
ter ſhe intermarries with the ſaid C. D. there by ta- 
king him to Husband, and Coverture at the Time 
of her Death, the Will is countermanded, _ Terms de 
Ley 198. But if a Woman makes a Leaſe at Will, 
and then marries, this Marriage is no Countermand 
to the Leaſe, without expreſs Matter done by the 
Husband to determine the Will. Where Land is 
deyiſed, and after « Leaſe made thereof. for Years 
only; it ſhall not be a Counter mand of the Will, 
Which is good notwithſtanding for the Re verſion 
after the Leaſe for Years is ended: But in Caſo a 
Men have a Leaſe for Years, and give st by: his 
Will, and after Surrenders it; it is a Counter mand 
of the Deviſe, and the Deviſee ſhall not have this 
Leaſe. 47. Goldib. 93, If a Copy holder like to 


or Children, without any Conſideration of Money, 
e. and he recover before the Preſentment and Ad- 
mittance, it. may be Countermanded : "Tis otherwiſe 
if it be to the Uſe of a Stranger, Kitch, $2. If there 
be « Feoffment with Letter of Attorney to make 


Livery and Seiſin; and before it is made the Feof- 
for makes a Feoffment, or Bargain and Sale of the 


Land, or Leaſe to another, it will be « Countermand 


0 
the Sberif non bath. 9. Rep. 46. A Ceun- 
W 1 „ 


5 £4 $473 * 4 4. 


in La 


w of the Authority given by the Letter of At- 


Lottery -· Order, &. which-are Felony. | 


die, do ſurrender his Eſtate to the Uſe of his wife 


1 


* 


City, to confine Debtore, Peace breakers, &c. where - ; 
in if any. cater, he is like to account before be gots; | 


could not be fined; and that only corporal ; Pains] 


which, common Prudence and Caution may be a 


or Ceremony! 


Fſhould not be admitted, is called « Comnterplea : 
which Senſe ir is uſed Stat. 25 EA 3. cap. 7+ So that 


tries. tit. 


4 » 4 
EY” OO” 22835 
. * EE So ie 
« 


«ad. Aim. rb 1 Fe OO 3 


7 * 
7 8 N 5 F. . 
. « E r 
£ ; N * _ 
A , * 
0 | C O0 


a. 


— 


e 
% 
" 8 . * 
— = 
— * 
. 3 : 
* 4 
LY 


1 18 


2 
3 
Fur 4 IP 1 PIR.” 
\ 5 
| C 


"ip" ; 


torney. 2 Brownl. 2 


* 


There is a Guntermand of Notice of Trial, &c. in 
| Law Proceedings. | rms 4 

ea, Is when the Tenant in eny real 
Action, Tenant by the Curteſy, or in Dower, in 
his Aniwer and Ples, vouches any one to warrant 
his Title, or prays in Aid of another, who bath a 
| larger Eſtate ;; as of him in Reverſion, S. Or where 
one that ig a Stranger to the AdGion, comes and 
prays to be received to ſave his Eſtate ; then that 
which the Demandant alledgeth againſt it, why 


% 
A 


_ | Connterplea is in Law a Replicarion to Aid Prier; 
and is called C to the Voucher : But when the 


and the Tenant ihews his Cauſe, 


chat is termed « Counterplea of the N. 
de 199. Stat. 3 E. l. cap. 39. If on 
to a lea of the Voucher 
it be ſound againſt the Vouchee, Judgment ſhall 
not be peremptory, but only Stet ere: Ties ©- 
| | therwiſe upon a Plea + 19m 
iy. 10 Rep. 34+ 4 Rep 
_ þ -- Counter-Bolls, 
Counties have with the Ceroners of their Procced- 
inge, as well of Appcals, as of Inqueſts, &. Stat. 
3 25 1. 8. 10. b ; 


fend his Cauſe, and ſpeak for him in any Court, 
_ | Court of C. B. none but 8 Law. may 
I plead; they were anciently 

the one coming from the Frencb, the other the Sax- 
| | ons; and contains & Cirenit or Portion. of the 


the better Government of it, and the more eaſy 
{ Adminiſtration of Juſtice: So that there is no Part 


8 del go 7 — at n 
and every ty is gove a yearl cer 
| om . 5 / theſe 


Lin Wales, gin all fifty - two: Ad ſour of them 
are of 5 Ml which are therefore term d 


Counties Palatine; as r, Cheſter, Durham, and 
Ely ; and we read anciently of the Counties Palatine 
of. Pembroke and Hexam, tho they have long fince 
loſt their Privileges. The chief Governors of the 
' Counties Palatine, by ſpecial Charter from the 
King, heretofore. did all Things touching the Ad- 
miniſtration of Juſtice as abſolutely as the Prince 
himſelf in other Cornties, only acknowledging him 


their Superior and Sovereign: But by the Stat. 27 
H. $- cap. 24- their Power is abri 4 luſt. 204, 
| 284» The Counties Palatine are reckoned a the 
ſuperior. Courts: And are as to Pleas, 


ivile 

| fo as no Inbabitant of ſuch — ſhall be compel- 

led by any Writ to appear or anſwer our of the 
ſame; except for Error, and in Caſes: of Treaſon, 
Oe. and the Counties Palatine of Cheſter 
are by Preſcription, where the King's 
not to come, but under the Seal of f 
| lacine; unleſs it be Writs of P 


Furiſd. 131.1 


la — 

mation. Ce 
8 But Certierari lies 
out of B. R. to Juſtices of a Comnty Palatine, Er. to 
remove. Indi ts, and Proceedings before them. 
_ | 2 Hawk. F. G. 286. There is a Court of Chancery 


8. 


called Chancellor of the Dutehy, - 
| Court of Exchequer at Cheſter, of « 


* 
. 2 » 


1. A Perſon may countermand; for Law and Equity, of which the Chamberlain of | 
his Command, Authority, Licence, c. before rhe | Chefter is judge. There is alſo-a Chief Juſtice of 
Thing is done; and if he dies, it is coumntermanded | Chefter; and other Juſtices in the other Connties Pa- | 
latine, to determine Civil Actions and Pleas of the 
Crown. The Biſhops of Durbam and Ey, have thoſe j 
Cornties Palatine ; and if any erroneous Judgment} 


it 
In 


Voucher is slowed, and the Vouchee comes: and 

demands what Cauſe the Tenant hath to vouch _ 

x 

'F Vouchee pleads any Thing to avoid the Warranty ; 

Term 
murrer 

a Warranty, 


rit tried by the Coun- 


Ace the Reus which- Sheriff+ of 


Countess, (Fr. cases) Have, beep taken for | 
ſuch Serjeants at Law, which a Man retains to de- 


— 


de given in the Courts of the Biſhoprick of Durban, 


Patent without Parliament. 4 Jag. 201. 


forate. Stat. 3 E. 4 c 
Cities, with 4 how. 


the County of Middleſex annexed to the City © 
dow by King Hen. 1. The 
2 Te 3 he City of 

liz a it y Kr 
Worceſter, fc. and the of the Thos of 
ag Fuſt. 59. And County in another Signification 
is uled for the County Court, kept by the Sheri 


' | for their Fees. Herne Mirror, lib. 2, And as in the 
called Serjeant Countors. 
| In 17. | 3 : . i 
9 County, ele Signiſies the ſame with Shire, 


Realm, into which the whole Land is divided; for 


hold Plca by Force of. «;Wric of Fafflicies, whi 
133 e © pl 


cap. 25. Brock. lib. 3. cap» J. See Comitatu:. 
County=Court, 


called Conventxs, in bis Explication of Saxon Words, 
and divided into two Sorts ; one retaining the 
ral Name, as the 


a fler Eaſter and Michaelmas; 


C 
ore 
C 
And among the Laws of 
that there be two Courts kept in the Year, in 
which there ſhall be a Biſhop end an Alderman, 
or Earl, as Judges; one to judge according 10 the | 
Common Law, and the other according to the Ec- 
—— SATs But theſe dw Powers of a Bi- 
op . Earl, to try Cauſes, were rated b 
iam the Firſt, called! the w_ 4 


brought into its pro uri, and the Common. 
Law Buſineſs into t Bench. Blount. + That 
the Cornty Court in ancient Times had the 

of great Matters, appears by Gland (ib. 3. | 
Nets, lib. 2» c. 62+ But the Power of this Canet oy 


Treſpaſs Vi 


Debt and.other 
Ad ion: 


perſonal above that Sum, the Sheritf may 


- 


E 


a-Writ of Error ſhall be brought before the Biſhop | 
himſelt; und if he give an erroneons judgment 
thercon, a Writ of Error ſhall be ſued our return,“ 
able in R R. 4 Inſt. 218. Bur it has been held, that} 


of the City of Tort, |' 
County of the City of Cheſter, 42 
orwich, J 


fon upon Hull, New Caſtle, Sc. Lamb. Eiren. lib. 1. 


(Caria Chat) Is by Lanes 


County Court held every Month, 
by the Sheriff or his Deputy : The other called the] 
Turn, held twice in every Year, viz. within a Momh | 
of both which. y 


; | 
P 


4 by Braden, and Briten, in divers Peas | 


much a+ An * 17. and by EA. 
aha whe . meriy, and now bath the De- 


— * — L 1 * WY 


* 


theſe Counties of both Sorte, there are Counties C . 
3. And they ate certain 
Territories, having Liber 
ties and Juriſdiction. by Grant from the — A} 
Len- 


within bis Charge, or by bis Deputy. Seat: 2 E 6.] 


Pk 


2 and eaficr adminiftring Jultice therein, Er. | 


of the Kin |. 
King Bas it Þ coins: 


— 


— . 
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I. 266. Here the Plaintiff takes out a Summons, 


v the Defendunt's' Goods, which may be taken 


But Appeal lies by che Churchwardens and Ovyer- 


cording to the Courſe of the Common Law, of real, 


* * 7 


= $f bs 4 7 
* " i 8 
ey 2 ' —— mes 
p 
# 
* 
* 
4 * 


* E 
7 TI A RY ²˙ a mA OS IS n 
8 L 
N - 
* 


"is in Nature of a Commiſion to him to do it. 4 


and if the Defendant do not appear, an Attach- 
A or Diſtringas is to be made out againſt him; 
but if the Defendant appears, the Plaintiff is to 
file his Declaration, and 'afrer the Defendant is to 
put in his Anſwer or Plea; and the Plaintiff ha- 
ving joined Iſſue, the Trial proceeds, Oc. where- 
upon, if Verdict is given for the Plaimiff, Juds- 
ment is entered, and u Heri Fatids may be awarded 


by Virtue thereof, and be appraiſed and ſold to ſa- 
tisfy the Plain iff: But if the Defendant hath no 
Goods, the Plaintiff is withour Remedy in this 
Court; for no Capias lies therein, but an Adion 
may be brought at Common Law, upon the Judg- 
ment entered. Greenwood of Courts, pag. 22. No She- 
riff is to enter in the Comre, any Plaint in 
the Abſence of the Plaintiff; nor above one Plaint 
for ono Cauſe, under Penalties: The Defendant in 
the County Court is to have lawful Summons; and 
two Juſtices of Peace are to view the Eſtreats of 
Sheriffs,” before they iſſue them out of the County - 
Court, Ec. by Statute 11 Hen. J. c. 15. Cauſes are re- 
moved out of the County-Court,” by Recordare, Pone, 
and Writ of Falſe Fudgment, into B. R. Sc. 

' County-Kates, Are thoſe ordered by Juſtices 
of Peace at their 'Quarter-Seſſions, who may 
make one General Rate, to anſwer all former di- 
tin Rates, which ſhall be aſſeſſed on every Pa- 
riſh, c. and collected and paid by rhe High Con 
ſtables of Hundreds to Treaſurers appointed by 
the Juſtices; which Money ſhall be deemed the 
Publick Stock, and be laid out in Repairing' of 
Bridges, Gaols, or Houſes of Correction, on Pre- 
ſentment made by the Grand Jury, at the Aſſiſes 
or Quarter. Se ſſion -, of their wanting, Reparation ; 


ſeers of the Poor of Pariſhes to the Juſtices at the 
next Seſſions, againſt the Rate on any particular 
Pariſh. 12 Geo. 2. c. 29. | 
- | Counting-Youle of the — Houtſhold, ( Domns 
Comput Heſpitii Regi) Is uſually called the Green- 
where fit the Lord Steward, and Treaſurer 
f-rhe King's Houſe, the Comptroller, Maſter of 
the Howſbold, Cofferer, and two Clerks of the Green 
Cloth, ©. for daily taking the Accounts of all 
Expences of the Howſbold, making Proviſions, and 
ordering Payment for' the ame; and for the good 


Government of the 's Houſbold Servants, and 
ying the Wages of hots — Stat. 39 
it» tap: 7. . 


C (from the Fr. Coures to run) An monty 
Meſenger of Haſte. Var IM; 

_: Courracier, A French Word ſignifying a Horſe- 
Courſer. 2 Inft. 719. | $53. 4 4.3) 
Court, (Curia) Signiſies the King's Palace, or 
Manſion ; and is more eſpecially the Place where 
Juſtice is judicially adminiſtred. The Superior Court: 
are thoſe at Weſtminſter ; and of Corrts ſome ave 4 
Record, and ſome not, which are accounted 
Courts, in Reſpe& of the Reſt: A Court of Record 
is that Court which hath Power to hold Plea, ar- 


rſonal, and mixed Actions, where the Debt or 

amage is 405. or above; as the King's Bench, Com- 
non Pleas, Sc. A Court not of Record is where it 
cannot hold Plea of Debt or Damages amounting r&; 
40. but of Pleas under that Sum; or where the 
Proceedings are not aeeording to the Courſe of the 
Common Law, nor inrolled ; 'as the ' County Cour, 
and the Conve- Barn, Se. 1 Inft. 117. 260 
Rep. 52, 2 Roll. Abr. 574. Every Record o 
the King's Court, though his Subjects have the Be- 
nefir of it; and the free Uſe of all Courts of Record 
und not of Record, is to be granted to the People: 
The Leet and Tourn are the King's Conrti, and of 


Courts of Record are of ſucly Authority, s 90 
Proof will be admitted againſt them; and they are 
only trisble by themſelves. 3 Iaſf. 71. But the 
County Caurt, Cours Baron, Sr. 2 they are NO 


ments, 4a Writ of Error lies not; but Writ of 


minſter, tho Plaintiff need not ſhew at large in his 
Declaration, that the Cauſe of Action ariſes within 


are to ſhew it at large, becauſe they have partieu - 
lar Juriſdictions. 1 LI. Abr. 351. Alſo nothing ſhall 


ferior Court, but what is expreſly ſo alledged: And 
if Part of the Cauſe ariſo within the inferior _ 
riſdiction, and Part thereof without ir, the inferior 
Court ought not to hold Plea. 4 Lev. 104. '2 Nep. 16. 
An inferior Court not of Record cannot "impoſe u 


Rep. 43. The King being the Supream Magiſtrate 
of the Kingdom, and inrruſted with the executive 
Power of the Law; all Courts Superior and Inferior 
ought to derive their Authority from the Crown. 
Staund. 54. 2 Hawk P. C 2. Tho' the King him- 
ſelf cannot fir in Judgment in any Court upon an 
Indictment, becauſe he is one of the Parties to the 
Suit. Hawk. [bid. The King bath committed all 
his Power judicial to one Cut or other. 4 luft. 71. 


receive Juſtice in the King's Court, and none take 
any Diſtreſs, Sc. of his own Authority, without 
Award of the King's Courts. Stat, 52 Hen, 3. cap. 1. 


All Things determinable in Courts, that are Courts 
by the Common Law, ſhall be determined by the 


cannot alter the Juriſdiftion of a Court. 6 Rep. 11. 
The Court of B R. regulates all the Courts of Law 
in the Kingdom, ſo that they do not exceed their 
Juriſdictions, nor alter their Forms, c. 22 Cay. 
B. R. And as the Court of King's Bench hath « 
general Superintendeney over all Inferior Courts, 


uſurping « Juriſdiftion not belonging to it: But it 
is ſometimes uſual firſt to award a Writ of Prohi- 
birion, and afrerwards an Attachment, upon its con- 
tinuing to 2 Hawk. 149, 10% If « Court 
having no JuriſdiQtion of a Cauſe depending there- 
in,  do'neverthelefs proceed, the Judgment in ſuch 
Conrt is coram non Fudice, and void; and an Action 
lies againſt the Judges who give the Judgment, and 
any Officer that executes the Proccſy-under them : 
Though where they have Authority, and give an 
ill Judgment, there the Party who execures the 
Proceſs, Se. upon the judgment, ſhall de excuſed. 
1 Lid. Ab- 370. Action on the Caſe lies againft 
the Plaintiff in an Action for ſuing one in an Infe- 
rior Court, Where the Cauſe of Action is our of its 


8 a Prohibition ſhall” go: Med. Caf. 90. 


cutting off the right Hand, and Forfeiture of Goods, 
Se. Contempts to Cure are puniſhable by Fine 
and Imprifonment, Se. Vide | 

of Courts, under Fuges. | 


ciding Maritime Canſes;' and the Tir 
is Supreme Curis Admireltiratis Angle Locum 


foe to! bee 


Record. Dan. 259. The Rolls of the ſuperior 
" | 
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'of Record, becauſe it pro- 


Falſe Judgment. 1 luft. 117. Ar the Courts at Weſt: | 
be intended to be within the juriſdiction of an in- 


Fine, or Impriſon: But the Courts of Record at 
Weftminfler may fine, impriſon, and amerce. 11 


And by Srarute it is enaQed, that all Perſons ſhall | 


Judges of the ſame Courts; and the King's Writ} 


ir —. award an Attachment againſt any ſuch Court, 
n 


trileing in the Conrts at Weſtminſter, is pubiſhed by 
+ Seo more| 
Court of Vymiratty, (Curia Admiralitatis) Was | TY 
creed, 4s generally held, by King Ed. + de-| 
le of irs Judge 


The | Adnzrralty Court is not al- 


— CT 


Courts of Record, the Proccedings therein may be 
denied, and tried by a jury: And upon their Judg- 


their Juriſdiction, it being general: Inferior Cart: 


6— a: 
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It i- ſaid the Cuſtoms, Precedents, and common] 
Judicial Proceedings of a Court, are a Law to the 


Court: And the Determinations of Court, make} 
Points to be Law. 2 Nep. 16. 4 Rep. 53. Hob. 298. 
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Juriſdigion. 1 Vent; 369. And if 4 Plaintiff on a4 
DContract for n large Sum, ſplits it into ſeveral | 
Actions for ſmall Sums to give an inferior -Court | 
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ceeds by the Cicil Law; and the Judge has no 
Power to take ſuch a Recognizance, as a Court o 

Record may: The Proceſs and Proceedings are in 
the Name of the Lord Admiral, and by Libel ;-and 
the Plaigtiff and Defendant enter into 'aWtipula- 
tion, or Bond, for Appearance, and to abide the 
Sentence. 4 Inf. 134, 13 2 This Court hath Juriſ- 
dition to determine all Cauſes arifing wholly upon 


: the Sea; out of the Juriſdid on of a County : And 


a Judgment of à Thing done upon Land, is void; 
| 1 Ig. 260. „ hold Plea of 
ſan Agreement made at Sea, put in Writing 
| and ſealed in foreign Lande, « Prohibition may be 
| granted; but not if * bare Remembrance 
had been made of it at Land. Hob. 69, 211. See 
| Latch 11. By the Cuſtom of the Admiraly, Goods 
| may be attached in the Hands of « third in 
| Canſa civili & maritime. March 24. 
| Court-Baron, (ri Ravonis) Is a Cam which 
| every Lord of a Manor; hath within his own Pre- 
| ein&: It is an inſeparable Incident to the Manor: 
and muft be held by Preſeription, for it cannot be 
created at this Day. 1 Inf. 58. 4 Inf. 268. A Court- 
Baron muſt be kept on ſome Part of the Manor: 
And is of two Natures, 1. By Common Law, which 
is the Barony or Freebolders Court, of which the Free- 
| holders being Suirors are the Judges; and this ean- 
not be a Court - Baum, without two Suitors at lenſt. 
2. By Cieffom, which is called the Cu Court: 
Aud concerns the Cuſtomary Tenants and Copy- 
| holders, 'whereof the Lord, or his Steward is Judge. 
Tho Court-Baron may be of this double Nature, or 
one may be without the other: But as there can be 
no Court Baron at Common-Law without Freehold- 
ers; ſo there cannot be « enftomary Court, without 
| Copyholders'or Cuſtamary Tenants. 4'Rep. 6. 6 
| Rep. 1, 1a. 2 Ins. rig. | The Frecholders Court, 
which hath Jori liQion for trying of Actions of 
Debt, Treſpaſſos, Sr. under 40 may beheld e- 
very three Weeks; and is ſomething like a Connty. 
Court, and the Proceedings much the ſame: Tho” 
| on Recovery of Debt, they have not Power "ro 
make” Exccurion, but are to diftrain the Defeih- 
dant's Goods, and retain them till Satisfaction is 
made. The other Const. Nunn, for raking" and paF- 
ing of Eftates, Surrenders, Admittancesg S is 
but ones or twice in 4. Tear, (uſually with the 
Court-Leetr) unleſ it be on Purpoſe to grant an E- 
ſtate ; and then it is holden as as requiſi 


In this Chart the | inqui 

theif Lords 40 nor doch, Weil Gsell 

| pay rheir Rents and Heriote, Sg. and 
their Lands and Teuemente u Repair; they are 

to preſent all common and private Nuſances, which 


judice the Lord's Manor ; and every 
Beg Feed wa de puniſhed in this Courr, < opt 
mercement, on preſenting the ſamo. By Statute, 
It ſhall' be enguired of enſtemary Tenants,” what 


they hold, by hat Werbe, Rente, Heriots, Ser- 
ot 
1. 


Court 


yices, c. And of the Lord's Woods; and 
Profits, Fiſhings, S. Feat. Extent: Nai, 4 


Crate of Chſviry, {Cons Ain? Ocharviſ 
called the Marſbal. Ot; the 


Lord Oufable of e and 
This Court is atk 8 the Fountain 
 fval Law, und che Earl Marſhal hath 


| clefiattical Judicarure, oppoſed to the Civil Ca, 
or Lay Tribunal: And as in ſeenlar C, Human 
Laws are maintained; ſo in the Court Chriftian, the 
Laws of Chrif ſhould be the Rule. gad therefore 


; ns Arch 
F. 489. Gn. 


Chriſtian 


8 


f | appertaining to Chrifiamy: and were held here 


London was erected; there was then made an AR. of 


as 


16 10. 


biſhops, Biſhops, | 


a 


ſo called, becauſe they handle Matters eſpecially 

tofore by our Biſhops, from the Pope, as be chal: 

2 1 in all — Spiritual : But 
neo 5 


0 19% it lies to the King in 
his Chancery. 4 Inf le Courts were 3 
againſt long before the Reformation, the. Biſhopy 
having extended their JuriſdiQion ſo far, that they 
had left very little Buſineſs for the ſecular Judges; 
for they aflumed an Authority over the Clergy, 
even in Criminal Caſes, though they had nd legal 
Power, but only in the Execution of 'the Sentence 
of Degradation, Ic. and took upon them to judge 
reat many other Things, that did not belong 


inag 
to | | * 
Court of Conſcience, (Curia Cunſcientia) In the 
eth Year of King Hen. 8. the Court of Conſcience in 
Common Council, that the Lord Mayor and Alder- | 
men ſhould aſſign monthly two Aldermen, and 
four diſcreet Commoners io be Commiſſioners to 
ſit in this Court twice a Week, to hear and deter 
mine all Matters brought before them berwecn Par- 
ty and Party, between Citizens and Freemen of Lox 
don, in all Caſes where the Debt or Damage was 
under 40z. And this Act of Common Council is 
confirmed by the Stat. 1 Fac. 1. which impowers the | 
Commiſſioners of this Court to make ſuch Orders] 
between the Parties touching ſuch Debts, as the 
ſhall find ſtand to Equity and good Conſcience. Al 
the Stat. 3 Fac. I. c. 15. furthereftabliſhes this Cover; | 
the Gurt and Practice whereof is by Summons, 
to which if the Party appear, the Commilkoners | 
— ſummarily; examining the Witneſſes of bath 
riies, or the Parties themſelves on Oath,. and 
they ſee Cauſe give Judgment. And if the 
Party ſummoned appear not, the Commiſſioners 
may commit him to the Compter Priſon till he 
docs; alſo the Commiſhoners bave Power to com: 
mit a Perfon refuling to obey their Qrdars, Sc. 
Stat. 3 * 1. By a late Statute, the Procecdi | 
of the of Conſcience are regulated ; and in Ca 
any Perſon. affront: or inſult any af the Come | 
mi ra, on their certifying it aps Why Mayor, 
he ſhall puniſh the Offender by Fine, not e ing 
20s. or may impriſon him ten Days. 14 Geo. 2. 


Court ; (Curie Delegatorum) I» fo 
called, becauſe the Judges are delegated, and fir by 
Force of the King's Commiſſon, under the Great 
Seal, upon Appeals to che King, in three Caies, 
1. When's Decree or Sentence is given in an Ec: 
elcfiaſtical Cauſe, by the Archbiſhop; ar any of his 
Officials. 2. When any Decree or Sentence is gi+ 
ven in an mow. aſtieal Cauſe in Places exempr,.or | 

belonging to the King, or an — 


musica- 
for Civil Af. 


itutions; and | 

Canes tions, 'cipecially thoſe | 
in the Year 1603. 3. Starntes or At: of Pari 
mewt concerning the Affairs-of Religion, or Cauſes | 
Ef Cognizance; | particularly the Ru-“ 


— 


ata is a 


V4 


Fad 
8 1 1 4 - . — 
8 — D ; n Cs Sls ha S — thats. 
4 


22 


2 . — 


: direded to the Sheriffs of 


= 


- 
* ys at * uy 2% R 720; — TT» 
oo. 
F 5 4 
; C 0 
=O II th. MA 


Foto 


(17 6 B 


bricks in our Common Prayer-Book, founded upon 
the Statures of Uniformity. 4. The Articles of Re. 
lig on, drawn up in the Year:1562, and eft.bliſh 


| by 13 Eliz. cap. 12 5. And 'tis ſaid, by the Gene- that dwells within the Leet, is obliged. to do Suit in 


ral Canon Lac, where ell orhers fail. Sec the 25 
Hen. B. c. 28. As to Suits in Spiritual or Eccleſia: 
ſtica ! Courts, they are for the Reformation of Men- 
ners, or for puniſhing of Hereſy, Defamation, lay- 
ing violent Hands on a Clerk, and the like ; and 


: [ſome of their Suits are to recover. ſomething de- 
| manded, as Tithes, « Legacy, Contrast of Mar- 


riage, S. And in the Cauſes of this Nature, the 


|| Courts may give Coſts, but not Damages: Things 
that properly belong to theſe Juriſdiftions are 


Matrimonial and i evans e and Defamatory 
Words, for which no Action lies at Law; as for 


| calling one Adulterer, Fornicator, Uſurer, or the 


like. 11 Rep. 54. Dyer 240. The Proceedings in 


| rhe Frcleſtaſtical Courts, are according to the Civil 
| ond Canon Law; by Citation, Libel, Anſwer upon 


Oath, Proof by Witneſſes, and Preſumptions, &c. and 
after Sentence, for Contempr, by Excommunication : 
And if the Sentence is diſliked, by Appeal. The 


: JuridiQion of theſe Comrts, is voluntary, or conten- 
ions: And the Puniſhments inflied by them, are 


Cenſures and Puniſhments pro ſalute Anime, by — 
of Penance, &c. They are not Court. of Record. 


vide Conſultation and Prohibition. 


Court of Huſtings, (Curia Haie“) I: the higheſt 


court of Record, holden at Gallabad, for the 


London, before the Lord Mayor and Aldermen, 
the Sheriffs, and Recorder. 4 luft. 247. This Court 
determines all Pleas rcal, perional, and mixt: And 


| here all Lands, Tenementrs, and Herediramenrs, 


Rents and Services, within the City of London, and 
Suburbs of the ſame, are pleadable in two Huſt 
ings; one called Huſftings of Plea'of Lands, and 
the other Huflings of Common Pleas. In the Huſtings 
of Plea of Lands, are bran Writs of "Right Patent 
„on which Writs 

the Tenant ſhall have three Summons at the three 
Huſtings next following ; and after the three, Sum- 
mons there ſhall be three Eſſoins at three other 
Huftings next enſuing; and at ibe next Huftings af- 
ter the third Eſſoin, if the Tenant makes Default, 
Proceſs ſhall be had «againſt him by Grand Cape, or 
Petit Cape, Sc. And if the Tenant appears, the De- 
mandent is to declare in the Nature of what Writ 
he will ; without making Proteſtation to ſue in Na» 
ture of any Writ: Then the Tenant ſhall hare the 
View, Sc. and if the Parties plead ro Judgment, the 
udgment ſhall be given by the Recorder: But no 
mages, by the Cuſtom of the City, are recovera+ 


| ble in any ſuch Writ of Right Patent. Prafiif: 86 


lic. 416, 417 In the H«ftings of Common p 
are pleadable Writs Ex gravi Querela, Writs 
Gavelet, of Dover, Waſte, &c. alſo Writs of 1 44 
are taken out in the Huftings; and at the fifth 
ings the Outlawries are awarded, and Judgment 
nounced by the Recorder, If an erroneous 
udgment is given in the Hu flings, the Party grie ved 
may ſue a Commiſſion out of Chancery directed to 
certain Perſons to examine the Record, and there- 
upon do Right. 1 Rel. Abr. 745. 1 
Court-Leet, (Laa, Viſss — plegii) Is n Court of 
Record; ordained for puniſhing Offences againſt the 
Crown; and is ſaid to be the moſt antient Court of 
the Land. 2 Danv. Abe. 289. 2 of all Of. 
fences under High Treaſon ; but thoſe which art 
to be puniſhed with Loſs of Life or Member, are 
only inquirable and preſentable here. and to be 
certified over to the Juſtiees of Aſſiſe. Stat. 1 Ed. 3 
And this Court is called the View , be- 
| cauſe or get is to be there certified by the View. 
of the Steward, how many People are within every 
Leet, and have an Account of their good Manocrs 
and Government; and every Perſon of the Age of 


N 
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12 Years, which hath remained there for a Year and 
8 2 


. 


4 Day may be ſworn to be faithful to che Kiog, 


+ 18 Ed. 2. 14 &® 15 Hl. 8. 2 & 3 Ed.6. 31 Elie. 1 Fac. 


and the People; are to os in Peace, c. Allo 
every one from the Age of twelve ro ſixty Years, 


- this Gurt; except Peers, Clergymen, c. unleſs 


Se. A Leet is incident to a Hundred, as a Court- 
Baron to a Manor; for by Grant of « Hundred, a 
Leet paſſeth, and « Hundred cannot be without a 
Leet. Xitch. 10 Leets may be held by Charter or 
Preſeription; but are commonly claim'd by Pre- 
ſeription; and are to be kept twiee a Year, one 
Time within a Month after Eaſter, and the other 
within a Month after Michaelmas, at a certain Place 
within the Precin&: Theſe are the uſual Times of 
. the Leet; but if it hath been a Cuſtom to 
keep this Court at any other Time in the Year, it is 
good if due Warning be given. 1 lxf. 115. 2 loft. 
72. The Steward is ihe Judge of this Court, as he 
Sheriff is in the Turn: And he hath Power to elect 
Officer, as Conſtables, Tithingmen, Sc. as well as 
puniſh Offenders. 6 Nep. 12. 2 72 199. A Preſent- 
ment in a Court Leet, or Sheritt's Turn, after the 
Day of Preſentment, ſubjects the Party to a Eine 
or Amerciament; and is not traverſable, except it 
toucheth the Party's Freehold ; as that one ought 


| 


nure: Though ſuch Preſentment may be removed 
into B. R. by Certiorari, where it may be tra verled. 
Dyer 13. 2 nfl. 32 Nich. 86, 91, Sc. A Comrt-Leet 
may fine, but not impriſon: A Steward may impoſe 
a reaſonable Fine, for « Contempt in Court; or 
commit thoſe, who make an Afra before him, in 
the Execution of his Othce, or bind them to the 
Peace or Good Behaviour: But he ma not grant 
Surety of the Peace, unleſs by Preſeription. 
38. 1 Sauxd, 133. The uſual Method. of Puni 
ment in the Court · Loet, is by Fine and Amercement; 
the former aſſeſſed by the Steward, and the latter 
by the jury: For both of which, the Lord may 


Twelve Freeholders or Reſiants, arc to be of t 

Jury: And the particular , Articles to be onquired 
into, by Statute, are, if all that owe Suit of Court 
are preſent; of Cuttoms withdrawn ; Purpreſtures 
in Lands, Woods, Sc, of Houles ſer up, or beat 
down, Cottages creed. contrary to Law, and other 
Annoyances ; of Bounds taken away ; Ways or Wa- 
ters turned or ſtopped ; of Thieves, and Hues and 
Cries not purſued ; of Bloodſhed, Eſcapes, Perſons 
722 Money Coiners, Treaſure found; Aſſiſe 
of Bread. and Ale, . Perſons keeping. Alc-houſes 


- 


Unlawful Games, Offences relating to the Game; 
es of Tanners in ſellipg inſufficient Leather, 

of Foreſtallers, c. of Markets, Vituallers and La- 
bourers, unlawful Fiſhing, idle Perſons, . Stas. 
e. All theſe Articles are drawn up in Form, and 
given in Charge by the Steward. The Lord of the 
cet ought to have 4 Pillory;and. Tumbrel, to pu- 
viſn Offenders; and for Want thereof, the Lord 
may be fined, or the Liberty ſeiſed. 2. Danv. 289. 
Alſo all Towns. in the Leet are to heave Stocks. in 
Repair; and the Town that hath none ſhall forfeir 
I. I Stewards of Lects, &c. are not to receive 
3 2 Ws belonging * the Lord, on 
ain of 40 t. 1 Fac. 1. c. 3. Vide my Compleat 
| Court: Keeper, Edit. b 8 x ; 
Court of 
Record to hear and determine Cauſes between the 
Servants of the King's: Houſhold and others within 
the Verge: and bath JuriſdiQion, of all Matter: 
within the Verge of the Court, and of . Pleas: of 
Treſpaſs, where either Party is of the King's Fa- 
mily z and of: all. other Alone perſonal, wherein 
both Perties are the King's Servants. and this is 


the original Juriſdiction of: the. Court hy 
ut 


to cleanſe the Highways, Sc, by Rea ſon of his Te- 


without Licence ; Falſe Weg and Meaſurcs, | 


they are under the Sber ff: Turn. 4 [nft. 261, 263, | 


have an Action of Debt, or take a Diſtreſo, r. 
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But the Cris Palatii, erefted by K. Charles I. by 
Letters Patent, in the 6th Year of his Reign, and 
| | made a Court of Record, hath Pover to try all Per- 
_ | fonal Actions, as Debt, Treſpaſs, Slander, Trover, 
Actions on the Caſe, S. between Party and Party, 
the Liberty whereof exrends rwelve Miles abour 
Whitehall; which Jutiſdiction hath ſince been con- 
ßrmed by King Charles the Second: And the Judges 
of this Court, are the Steward of the King's Houſe- 
hold, and Knight-Marſhal for the Time being, and 
the Steward of the Court, or his Deputy, being al- 
ways a Lawyer, Crompt. Furiſd. 102, Dich 199, e. 
| 2 Inft. 548. This Court is kept once a Week, in 
_ | Soutbevark + And the Proceedings here are either 
| | by cia, or Attachment; which is to be ſerved on 


Men, who takes Bond with Sureties for his Appear- 
ance at the next Court; upon which Appearance, 


the Court; and the next Court after the Bail is ta - 
ken, the Plaintiff is ro declare, and ſet forth the 
Cauſe of his AQtion, and afterwards proceed to If- 
ſue and Trial by « Jury, according to the Cuſtom. 
of the Common Law Courts. If a Cauſe is confide- 
rable, it is uſually removed into B. R. or C. B. by 
an Habeas Corpus cum cauſa : Otherwiſe. Cauſes arc 
here. brought to Trial in four or five Court- Days. 
| | Pradi/. Solic. 409, 410. By Statute, The Steward 
and Marſhal of the King's Houſe, are not to hold 
Plea of Freebold, Sc. 23 Ed. 1. . 3. Error in the 
Marſbalſes Court may be removed into the King's 
| 10 Ed. 3. And the Fees of the Marſbalſca are 
limited by the Stat. 2 H. 4. & 23. This * ea 
ea 


is that of the Houſhold ; not the King's Afar - 


| which belongs to the King's Bench. 38 6 
Court Marſhal, (Ceris Mertialii) Is 4 Court 
| | Paniſhiog the Offences of Officers and. Soldiers in 
Time of War. And it 2 by our Books, that 
| if any Perſon in Commiſſion, in Time of Peace, = 
to Death any Man by Martial Law, it is ſt 
Magna Charta, and Murder. 3 Ipf. 83 Tho” Tem- 
al Acts of Parliament have of late enabled our 
kb: to hold Courts Martial in Time of Peace; Ore, 
By 4 & 5W.& Mc 1 Deſertion and Mutiny 
is puniſhable by a Core Martial : And the King, or 
che General of the Army, = grant Commiſhons 
to any Field-Officer, &c. to call a Court Martial, of 
Irhirteen at leaſt Commiſſion Officers, who are to 
take an Oath for trying truly; and Sentence of 
Death is not to be given unleſs Nine concur; And 
a Field- Officer is not to be tried by any under 
the Degree of a Captain. By a fa ent AQ, 
Curt Martial may be called within the Realm, for 
trying Offenders againſt the 'Laws of War our of 
the Realm}; or a Deſerter abroad may be ſent back 
to his Regiment to be'procceded againſt And an 
Acquitcal or Conviction ins Court Martial, is a good 
"| Bar to an Indi&ment. Stat. ) Ann. c. 4 Seo 1 Gen 
HEE 7 O. 1. 6. 6. Court Martial at Sea, vide 


Court of Piepowders, (Ci Pai Puloeriſati) 
| [Is Court held in Fuits, to do Juſtice to Buyers nnd 

Sellers, and for Redreſe of Dilorders committed in 
them : 80 called, becoule they are moſt uſual in 
Summer, when the Suitors to the Court have duſty 
Feet; and from the Expedition in hearing Cauſes 
proper the reumo, the Duſt goss off the Feet 
of the.Plaintiffs and Deſendants. 4 Inf. 272. It is 
a Court of Record incident to every Fair; and to be 
held only during the Time that the Fair ie kept. 
Dec E Stud c. 3. A to the Juriſdiction, the Cauls 
of Agion for Contract, Slander, c. moſt ariſe in 
15 Fair or Market; and not before at «any former 
Fair, nor after the Fair; It is to be for ſome Mat- 
ter concerning the ſame Fair or Market; aud be 
done, complained of, heard. and determined the 
\fame Day. Alſo the Plaintiff muſt make Oath that 
he Contraff, Gr. was within the Juriſdi on and 


V0 


3 - 


pn CEE 3 


Time of the Fair. Stat. 17 Ed. 4. e, 2. 2 loft. 20 
be Court of Pieporrders way hold: Plea of a Sum} 
above 40 f. and tis aid, [Judgment may be given at | 
another Fair, at a Court held there: And ri 
of Error lies upon a Judgment given. Dyer 133% | 


E N. B. 18. This Court may not meddle. with any 
Thing done in a Marker, without a fpecial Cuſtom 
for ir; but for what is done in à Fair only: And 


not there for flanderous Words, unleſs they con- 


cern Matter of Contract in the Fair; as where it is 


for Slandering the Wares of another, and not of hi- 
Perſon in the fame Fair. Aer ca. $54. The Stew. 


ard before whom the Court is held, is the judge 
And the Trial is by Merchants and Traders inthe 


Qued Amercietur. If the Steward proceeds con- 


trary to the Statute 17 Ed. 4. he ſhall forfeit 1. 
| Court of Requeſts, (Ci Requifitionuzm) Was a 
. | he muſt give Bail, to anſwer the Condemnation of Court of Equity, of the ſame Nature with the Court | 
of Chancery, but inferior to it; principally iofti- 


tated for the Relief of ſuch Petitioners, at in con- 
ſcionable Caſes addreſſed themſelves by Supplica- 
tion to his Majefty, Of this Court, the Lord Privy 


Seal was Chief Juyge, abRed by the Maſters of Re- 
queſts; and it had Beginning about the 9 H. 7. ac- | 
cording-to Sir Julius Ceſar's Traftate on this Sub- 


jeQ: Tho Mr, Gwyn, in his Preface to bis Readings, 
Pet ir began from . Ca firſt granted by 


King Hen, 8. | This Court having «ſumed 'great | 


Power to itſelf, ſo that it became burdenſome, Afich. 


An 40 & 41 Ek. in the Court of Common Pleas, | 
it was adjudged upon ſolemn Argument, that the | 
Court of Requeſts was no Court of Judicature, r. 


And by Stat. 16 & 17 Car. 1. c. 10. it was taken 


away. 4 7 93s. 5; | | 2 
Court the d Steward of the King's | 
Douſe. The Lord Steward, or in his Abſence, the | 


Treaſurer and Controller of the King's Houſe, and 
Steward of the Marſhalſes, may enquire of, hear 


und determine in this Court, all Treaſons, Murders, | 
Manfſlaughters, Bloodſheds, and other malicious | 
Strikings, whereby Blood ſhall be ſhed, in any of 


the. Palaces and Houſes of the King, or in any other 
Houſe where his Royal Perſon ſhall abide. And 
this Juriſdiction was given by Star, 3 H. 8. « 12. 
$ Inft.-140. Bur this Court was at firſt intended 
only to inquire of and puniſh Felonies, Se. by the 
King's Servants, againſt any Lord or other Perſon 
of the King's Council. 3 H. 7. 4 


4: a " N 
Court of Star⸗ Chamber, (Curia Camera Stellata) 


A Court ereQted 74 3 H. 7. % 8. which ordained, 
That the Lord Chancellor, Treaſurer, and Lord 
Privy Seal, calling a Biſhop, and Lord of the King's 
Council, and the Two Chief Juſtices ro their Af. 
fiſtance, on Bill or Information. might make Proceſs 
«paint Maintainers, Rioters, Perſons unlawfull 

Aſſembling, and for- other Miſdemeanors, which 
through the Power and Countenanes of ſuch as did 


commit them lifted up their Heads above their | 


Faults, and puniſh them as if the Offenders had 


been convicted at Law, by a Jury, S But this | 
AQ was repealed, and the Court diſſolved by Sta- 


Ture 17 Car. 1. c. 10. 5 . 
© Courts of Uniberfities, The Court: of the Uni 
ternet of Oxford and C are of a particular 


Nature: They were granted by Charters, and con- 
firmed by . Parliament. See Stat. 13 | 

Theſe Courts are called the Chan | 
cellor's Courts, and arc kept by the Vice-Chancellors [ 
of the Univerfities: Their Jariſdiftion cxtends to | 


Ele, 4 Inf. 227. 


all Canſcs Ecclefiaſtical and Civil, (oxce pt for Mai- 
hem, Felony, and relating to Freehold) where a 
Scholar, Servant, or Minifter of the Univerfities is 
one of the Parties to the Suit. The Cabſes are 
managed by Advocates and Proftors: And they 3 
ceed in a ſummary Way, accarding to the Pradiee 
of rhe Civil Law ;- and; the Jadges in their gen- 
tences 1 Juſtice and . 
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5 | Fair; and the judgment againſt the Defendant ſhall | 
the Defendapr, by one of the Koight Marſhal's | be 
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Law, or the Laws, Statutes and Cuſtoms of the U- | Bartel, and cried Cravent, he ſhould lofe Liberam| | | 
niverſities, or the Laws of the Land, at their Dif: | Legem; but if che Appellee cried out Cravent, he 
© [eretion.+ 3 Cre. 13. If aby erroneous Judgment be | was to be hanged, - 3 lap. 221. . 
given in theſe Courts, Appeal lies to the Congrega- | © Creamer,” A Foreign Merchant; bat generally 
fien; thence to the Convocation ; and thence to the Pros for one who hath « Stall in a Fair or Market. 


King in Chancery, by his Delegates. Wood's Inft. 3 3 | | 
$26. 24 : 1 Ereantoz, Creditor, (of the Fr. gr Signifies 
Courts of Wales, (Ci Principalitatis Walliæ) him that crafts another with any Debt, Money, or 
The Courts of the Principality of Wales, and their | Wares: In which Senſe it is uſed in Ol Nat. Br. 66. 
riſdiction, are ſettled by Ads of Parliament: And |and 38 Fd. 3.c. 3. _ 1 
eſides County- Courts, Hundred: Coufts, Court“ Creaff, or Creſt, (Crifta) Any Imagery, or carved 
B | Leet, &..by'34 & 35 H. 8. c. 26. it is enafted, | Work," to adorn the Head © Wainſcor, Sc. like 
= - that there ſhall be a Court ef Grard Seſſions, kept] our modern Cornice : But this Word is now applicd | 
1 twice in every Year in every of the twelve Coun- [by the Herald: to their Devices ſer over a Coat off 
'F : ties of Wale; ; and the Juſtices of thote Courts may Arms. Kennet's Paroch Antiq. 5 .. 
= hold Pleas of the Crown in as large a Manner a+ | CTreation-Wonep, This is mentioned in Stat, Car. 
= the King's Bench, Sc. And alſo Pleas of Aſſiles, 2. c . : 5 
and all other Pleas and Adions Real and Perſonal, | Exeche, A Drinking Cup. Mon. Ang). tom. 1. * 
1 in as large « Manner as the Common Pleas, c. 104. . . + > MT a 
1 And Errors in 8 before any of the juſtices] Credſtozs, Shall recover their Debts of Execy- 
1 in the Great Seſſions, ſhall be redreſſed by Writ of | tors or Adminiſtrators, who in their own Wror 
445 > | Error out of the Chancery of England returnable in waſte, or conyert to their Uſe the Eſtate of the 
B. R. The Proceedings in theſe Courts are accord-} Deceaſed, St. Stat. 30 Car. 2, e. ). Wills and De- 
ing io the Laws of Eneland: And the King's Writs | viſes of Lands, Sc. as ro Creditors on Bonds or other 
ought not to go into Wales; tho" a Qu Minus out | Specialties, are declared void; and the Creditors | 
of the Exchequer is often ſent thither. * way have Actions of Debt againſt the Heir at Law 
L | Court⸗Lands, Demains, or Lands kept in the and Deviſees. 3 @ 4M. M. 4 14 6% FF. z. 
3; Lord's Hands, ro ſerve his Family, See _Curtiles | And in Favour of Creditors, whenever it appears to GE: 
i Terre. | | e be the Teftator's Intent, in a Will, that bis Lands 7 
|| Couſenage, The Writ of and Proceedings therein. mould be liable for paying his Debts ; in ſuch Caſe 
bt dings therbly. | Mould be paying h 
See Coſenage. Equity will make them ſubje&, rhough there are 
| Couthutlaugh, (from the Sax. Couth, i, e. Sciens,} not expreſs Words; but there muſt be more than a 
and Utlavgh, exlex) Is a Perſon that 4 and | bare Declaration, or it ſhall be intended out of the 
knowingly receives a Man outlawed, and cheriſhes | perſonal Eftate. 2 Vern. Rep, 708. Where one de- 
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| - f or conceals him: For which Offence he was, in an viſes that all his Debts, Se, ſhall bg frſt paid; if 

4 YL tient Time, to undergo the ſame Puniſhment as the his perſonal Eftate is not ſufficient” to pay the Cre- 

32 J7 Outlaw himſelf, Bra#. /ib. 3. track. 2. cap. 13. ditors, it ſhall amount to a Charge on his Real 
It | ' Cows, One Milch c is to be kept to every ten | Eftate for that Purpoſe.  Preced.. Cane. 430. 8e 

4 Y? | Beaſts, and ſixty Sheep, by Farmers, Sc. on Pain Debtors and Executor. E 

I; of 20s. Stat. 2 & 3 P. Me 3. | Creek, (Creca, Crecca) Is a Part of a Haven 
1 | Crafera, Cyayer, A ſmall Veſſel of Lading; a Hoy | where gy Thing is landed from the Sea: So chat | 

— or Smack. Pat. 2 R. 2. 14 Cat. 2. cap. 27. it is obſerved, if when you are out of the main Sea 


i Crail, An Engine made uſe of to catch Fiſh, | within. the Haven, you look round and ſee how 
N | Blount. . * *, | many landing Places there are, ſo many Creeks may 
1 Cranage, (Cranagium) Is a Liberty to uſe a Crane] be ſaid to belong to that Haven, _ Cromp. Furiſd. fol. 

1 i tor drawing up of Goods and Wares of Burden | 116. It is alfo ſaid to be a Shore or Bank whereon 

f | from Ships and Veſſels, at any Creek of the Sea or | the Water beats, running in a ſmall Channel from 

A! Wharf, unto the Land, and to make Profit of it: | any Part of the Sea; from the Lat. ede. This 

It alſo ſignifies the Money paid and taken for the | Word is uſed in the Stat. 4 H. 4. c. 20. and 5 Eliz. 


V7 \ ſame. Stat. 22 Car. 2. c. 11. | 147 a | | 
1 Crannock, An ancient Meaſure of Corn.—— | Trementum Comitatus, The Sheriffs of Coun- 
8 | Quilibet debet flagellaye dimidium Crannock frament; | ties «ntiently anſwered in their Accounts for the ? 
* ad ſemen, & duos Buſſellos, Sc. in frma ſua. Cartu- | Improvement of the King's Rents above the antient 


| | lar. Abbat. Glaſton. MS. f 3g, © Vicentie! Rents, under the Title of Crementum Com;- 

| [ 1 ot Is a Word ſignifying, « Whale, eis 3 ag de Cremento Comitatus. Hale"; Sher. 
2 | Piſcis craſſus, | „% 28. * 4 ; N 
1 ue Sanfti Uincentii, The Morrow after | Crepare Oculum, To put out an Eye; which 
114 the Feaſt of St. Vincent the Martyr, i.e. the 224] had a pecuniary Puniſhment annexed to it. $; 
1 | of Faruary ; which is the Date of the Statutes made | 9, alii ere pat Oculum ſolvat ei ſexaginta ſolid. Leg. 
+ t lat Merton, Anno 20 Hen. 3. There are likewiſe cer-] H. 1. e. 1% _ .  - Tu* ol 
1 | fain Return-Days of Writs in Terms, in the Courts ar | Eretinus, Cretena, A ſudden Stream or Torrent. 
1 : | Weſtminſter, beginning with Craſtine, Se. as Crafting Rr Croyland contin, 483, 617. 
! | Anlmarum, in Aichaelmas Tex ; Craftine Purificas |  Trocards, A Sort of old baſe Money, >See Po | 
| tionit beats neg. in Hillary - Term; Craftine a ä 


|  Aſcenſionis Domini. in Eafter-Term ; and er Crocia, The Crofter or Paſtoral Staff, ſo called a 
; Sante Trinitatis, in Trinity-Term. Stat. 32 H. f. 16 | fimilitudine Crucis, which Biſhops, Sc. had the Pri- 
N 17 Car. t. . 4 '1 vilege to carry as the common Logo of their Re- 
N Crates, (Lat.) Is an Iron Grate before a Priſon, ligious Office ; and being inveſted in their Prelacies, 
: uſed in the Time of the Romans. 1 Vent. 304. by the Delivery of fuch a Crofler: Hence the Word 
L I | Cravare, To impeach. Si Homicida divadietuy ibi Crocia did ſametimes denote the Collation to, or 
- . Craverar Oe. 15 H. 1. e. 5 0 | Diſpoſal of Biſhopricks and Abbies, by the Dona- 

WL Was « Word of Ob oquy, where in the | tion of ſuch Paſtoral Staff; ſo as when the Kin 7 . 


1 


| _ Cravent, 
| antient Trial by Battel, the Vitory ſhavld be pro- granted large Juriſcictions, Eri Crocie, it | 
claimed, and the Vanquiſhed acknowledge his Fault, meant, 3 the Collation or Inveſtiture of Epiſ- * 
or, pronounce the Word Cravent, in the Name of copal Sees, e. Addit. to Corvel. 1 

| Recreantiſſe, Qc. and thereupon Judgment was given Crociarius, The Crociary or Croſi-bearer, WhO 

! forthwith ; after which the Recreant ſhould become | like our Virger, went before the Prel and bore 
infamous, Oc. 2 Inft. 248. If the Appellant join'd | his Crofs.—— Robertus de Wycombe, 1 Epiſ- 
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| fend themſelves againft their rightful Lords ; but 
| this was condemned by the Stat. N. 2. c. 37, It 


im, becauſe bey wear the Sign 


| eaule ſuch Grounds are uſually manured and extra- 
% 


and Croiſado, Are mentioned in our an- 


ſes. 


| 


Paſture or Arable, or any particular Uſes; In further down, 
ſome old Deeds Cruſta occurs as the Laus Word 


A , 
Crop, 


Nr 4 
33 my By Star. 13 Eur. c. 2. Croſſes, Beads, 


was likewiſe cuſtomary in rhoſe Days, to ſer up 
Croſſes in Places where the Corps of any of the No- 


bilicy reſted, as it was carried to be 5 that 4 
Tranſeuntibus «#3 anima deprecetur. Walſing. Anno 
1 = Ther 6. ee chat Sa eder 
places © $, on their Bodies being tran 
mitted to any diſtant Place for Buri«l:" But theſe 


rotes, (Crnce Signati) Is uſed by Briton for Pil- 
the Croſs upon 
their Garments, - Of theſe' and their Privileges, 
Bratton hath treated, lib. 5. pay. 2. cap. 2. and par. 5. 
cap... 9. © See Fobw of — are allo I Ow = 
Knights of St. enſalem, created. for the 
— e, CR ur ors worth Perſons who 
in the Reigns of K. Her. 2. Ric, 1. Hen. . and Ed. 
1. Cynce Signati took upon them tho Croiſeds, dedi- 
cating and liſting themſelves 10 the Wars, for 
Recovery of Feruſalem and the Holy Land, Greg, 
Synrap. — 15. n > — 5 0 
._ Crop, Signifierh Marſh Land. Es quia palu- 
fis bujus Croyland ipſum women ſndicat, nm erm 
terram © cu . Ingulphus, p. 87. 
Crown, (Gn Signifies the Poſſeſſions and 
Dignity of a King of any Kingdom. The Crown of 


nherirance ; but ſometimes our Kings, 
for. political Reaſons, have conferred their Princi- 
palities on whom they pleaſed, cftecming it lawful 
10 appoint their Suece ſlors afrer them. Hor Edward 
the Corfeſſor appointed the Crown; after his Deceaſe, 


ceaſe of his Father, » the Tirle left him, was 


Ero, (Crocs) Turning up the Hair into Curls a 
or Croks ; whence comes Crock, crooked, r. | Teſtament to make Conditions and Limitations at 


| 


r the | 


| England has from the Beginning been ſucceſſive, by 
Right 77 15 | 


at ſeveral Times, to William called the Congaerer, [joſty 
| and Edgar and Harold; and Harti, after the Do- 


the Lady Fane, 
married K. 
Letters Patent 


and the 


fection, by her 


ſion deſcend to 


whom they dee 
* 


Princeſs 
beth, eldeſt 


crown's by the op of York; but ah; 


A £ ® 


ay, and for her Want of Ifſge, his} 
Daughter Elizabeth to enjoy the Ovown in Sueceſſion; 
with Remainders to ſuch as the Kin dy his Letters 
Patent, Se. ſhould appoint. Hat. 35 Hr. . | 
the Death of King Henry 8. bis Son Edward he Sixth | 
| ; and he was prevailed upon to appoint | 


ment ſoon after the Death of K. Edward, was va 
eated b — p35 the Lady Fare beheaded, 
oteſtant R 


her th wh bur it revived again and received Per- 
Y 


By tho Star. 1 Eliz. c 1. the Parliament acknowledg'd 
the Queen to be right Heir to the Crown g and - 
this Att the Limitation of the Crown contain'd in 35 
H 8. is declared to ſtand and Remain Law for ever. 
And when King James the Firf came to the Crown, | 
the Parliament made a Recognition, that upon 
Queen Elizabeth's Death, the Crown of England, and 
all the Kingdoms, Dominion*, and Rights belongin 
to the ſame, did by lawful Birth-right and Suceef- 
K. Famer. Stat. 1 Fac. 1. c.1. Aﬀtor{ 
this, I do __ find that the Parliament intermeddled 
over England, eſpecially in Honour to the Reſting- in —_ x | 

our Kings 4 — dication of King Fame: the Se end; when the Lords 
Spiritual and Temporal, and Commons, lawfully 
| Superſtitions ſunk in this Kingdom with the Rowiſb | repreſenting all the Eftares of the People of the | 
| | Realm, invited over William, Prince range, and | 
the Princeſs Mary (eldeſt Daughter of Kip es | 
II.) to take Care of their Rights and an 


Declaration of the Lords and Commons for ſecuring | 
the Liberties of the Kingdom, upon, which the Prince 
and Princeſs of Orange accepted the Crown, the {aid 
Prince and Princeſs were recognized King and 
8 of PFngland, t for their Lives, and the 
Life of tho Survivor of them; and after their 
Deaths, the Crown was ſettled dn be Heirs of the 
Body of the ſaid Princeſs; and for Want of ſach If 
ſue to the Princeſi | 
Queen, end the Heirs of her Body: Alfo by 12 
| $-4 2. (after the Deceaſo of Q Mary without Iſſue) 


declared next in Succeflionafigr King. Wi/bom, and 
the Princeſs Anne, and their Iſſue; and tho Crows 10 
remain to the Princeſs Sophia, and the Heirs of ber 
Body being Proteſtanrs. By Virtue of which laſt 
Statüte, his Majeſty King George the Ng, eldeſt 
Sor of the Princeſs Sophia, on the Death of her Ma- 
j Anne without Iſſue, the ſaid Princeſs / 
_—_ being likewiſe dead, came to the Pofſcihon | 
the Crown of theſe Realms: By theſe. laſt As, 


Rings, he claim'd the Kingdom as well by. che. No- 


him, and he dying without Iſſue, his | 


Og to the Duke of Suffolk, (who 
's Siſter) a Proteſtant Lady, by his | 
to ſucceed him: Bur this Appoint» 


rm'dReligion eelipſed during | 
Sueceſſor the glorions Q. Elizabeth. 


Succcſhon of the Crown till rhe - 


lared to be King and Queen of 
Stat. 1 . & Af. . 2. arbor A | 


3 Anne of Denmark, Siſter» to the 


Hanover, ( hter of - Eliza- 
ter of ames tho-Frf) was 
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of England; and Subjetis are abſolved of their Alle- 
giance to ſuch ; Perſons coming to the Crown, are 


land. And this Nation is not to be engaged in a 
War for Defence of Dominions not belonging to 
the Crown. Perſons endeayouring to deprive the 
next in Sueceſſion to the Crown from ſucceeding, 
and who attempt it by any Overt- act, are guilty of 
High Treaſon. Stat. 1 Ann. c. 2. And if any affirm 
by Writing, Sec. chat the King or Queen of Eng- 
land cannot make Laws by the Authority of Parlia- 
ment to bind the Crown, * are guilty of Treaſon: 
And Preaching or Speaking it ineur a Premwnire. 
4 Ann. c. 3. mrming by Writing or Printing, 
that ny other Perſon Fart Right to the (Crown, o. 
therwiſe than according to the Stat. 1'W/. & 1M. Oc. 


'Cude, A Cue Cloth is a Chryſom or Face Cloth 
for a Child baptized. Vide Chriſmale. 


8 4 


Cui ante Divoztium, Is a Writ that a Woman di- 


vorced from ber Husband hath to recover her 
Lands and Tenements which ſhe had in Fee-fimple, 


band did alienate them during the Marriage, when 
ſhe could not gainſay it. Reg. Orig..233. E N. B. 
240. And the Heir ſhall have a Sar cui ante Divor- 
tim, where the Wife dieth before the Action 
brought; as well as ſhe-ſhall have a Sar cui in Vita : 
Bur of an Eftare-rail, the Heir ſhall not have Our 
cui in Vita ante Divortium, but hall be put to his Br. 
medon-in the Deſcender. New Nat. Br. 454» 


is declared High Treaſon, Stat. Ibid. There is no 
Imerregnum in this Kingdom; for when the Crown 
deſcends to the right Heir, he is Rex before Corona - 
tion, as there mult always be a King in whoſe Name 
Laws are to be maintained and exceuted. Hitt. 1 Fac. 
See Deſcent of the Crown and King. 1 
Crowns „This is an Office under the 
King's Bench, of which the King's Coroner or At- 
torney there is commonly Maſter. The Attorney 
General, and Clerk of the | Crown exhibit Infor- 
mations in this Office, for Crimes and Miſdemean- 


| ors; the one ex officio, and the other uſually by Or. 
der of Court: And here Informations may be laid 


for Offences orgy; at 1 as 
tor Batteries, Conſpiracies, Libelling, Nufances, Contempt, 
Seditious Words, Sc. wherein bender is liable ro 
py a Fine to the King, Finch 340. 'Show. 109. By 

tat. 4 & 5W. & M. c. 18. the Clerk of the Crown 
in B. R. is not to receive or file any Information 


| for Treſpaſs, Battery, c. without expreſs Order of 


Court; nor to Iſſue any Proceſs, without taking a 
Recognizance in 200. Penalty to proſecute with 


| Effet; and if the Party appear, and the Plaintiff 


do not procure a Trial in a Year, or if Verdict paſs 
for the Defendant, c. the Court ſhall award the 
Defendant Coſts: But this Ac doth not extend to 
Informations in the Name of the King's Coroner or 
Attorney, Sc. When a Battery is committed pri- 
vately, ſo that the Perſon receiving it can muke no 
Proof thereof by Witneſſes at Law; it is uſual to 
bring an Information in this Office,” where the Par. 
ty may be « Witneſs for the King, it being his Suit. 
Informations in the Nature of Qu Warrants's 
brought by the Attorney General, againſt Corpo- 
rations, Sc. Vide Qu Warranto. © 

Cruſtum, Was a Garment, of Purple, mix'd with 
meny Colours. Dua Patenas argenteas aiiro or- 


| natas, cum duobus Urceolis & Cxuſto aureo. Mon. Angl. 


Tom. 1. pag. 210, | 

Cry ve Paſs, On a Robbery or other Felony 
done, Hue and Cry may be raiſed by the Country 
in the Abſence of the Conftable, which is called 
Cry de pais. 2 Hale, Hift. P. C. 100. x 

Crypta, A Chapel or Oratory under Ground: 
Egreſſo toto Convent, actepta abſconſa ſs nox oft vadir per 
Cryptam. Du Cange. | 5 


Cuckingſtool, (Tumbrellem) Is an Engine inven- 


| ted for the Puniſhment of Scolds, and unquict Wo- 
men, by Ducking them in Water, called in an- 


cient Time a Thembrel ; and ſomerimes a Trebuchet. 
Lamb. Eiven. lib. 1. cap. t2. And Bratfon writes this 
Word Jymberala. In Domeſday it is called Catbedra 
Sterroris: And it was in Ute even in our Saxons 
Time, by whom it was deſcribed to be Catbedrs, in 
gua b mulieres ſedentes aquis demergebantur. It 
was anciently alſo a Puniſhment inflicted upon Breey- 
ers. and Bakers, tranſgreſſing the Laws; who were 
therenpon in ſuch « Stool immerged over Head and 
Ears in Stercore, ſome ſtinking Water, Some think it 


is a Corruption from Dackingſool ; 2 from 
Choakingftocl ; boc mods 4 aquiz fere ſuffocan- 
tur. Shunt wo * the Offender guilty. 


dow againſt him to whom ther Husband alie- 
nated her Lands or Tenements in his Life time; 
which chuſt con ain in it, that during his Life ſhe 
could hot withſtand ir. Reg. Orig. 232. F. NB. 193. 
If Huſband and Wife be Jointenants before the Co- 


verture, and the Husband alieneth all theband, ande 


dieth, ſhe ſhall have « Cui in Vita for « Moiety, 
and no more: But if they are joint Purchaſers, du- 
ring tho Coverture, and he alien all the Land, and 


dieth, his Wife ſhall have a Cui in Vita of the whole | _ 


Land; becauſe that during the Coverture, as to 
Purchaſe, they are but one Perſon in Law. E N. B. 


187. And from this Reaſon, if Husband and Wife, 
and a third Perſon, purchaſe jointly, and the Hof: | 


band alieneth all in Fee, and dieth, the Wife ſhall 
have a Cui in Vita of a Moiety. Thid. Where ihe 


for other Lands, if the Wiſe agree unto the Ex 
change after the Husband' Death, ſhe ſhall not 
have a Cui in Vita. Alſo if the Wife do accept of 
Parcel of the Land in Dower, of which ſhe bath g 
Cui in vita, by that Acceptance ſhe ſhall be barred 


of the Reſidue: New Nat. Br. 430. If the Husband | 


and Wife loſe by Default the 
the Death of her Husband, ſhe ſhall have a Cu 
Vita to recover thoſe Lands ſo loſt by \Defag) 


iven to the Wife where the deceaſed Husband 


K. * * 
F. N. B. 187. By Stat. 13 EA. . . Oui 3 6 
er Lands by Default in his Life-time : And 4 | 


ſhall be admitted to defend ber Right during 
his Life, if ſhe come in before judgment, Like 
wiſe if Tenant in Dower, by the Curteſy, or for 
Life, do make Default, &c. the Heirs and they o 
whom the Reverſion belongeth, ſhall be admitted 
to their Anſwer, if they come before Judgment: 
And if on Default Judgment happen to be given, 
ſuch Heirs, Sc. ſhall have a Writ of Entry 
covery of the ſame, after the Death of ſuch Te. 


[4 


nants. The Form of the Writ Cui in Vita rung thus: 
| Form of 4 Writ Cut in Vita. 3 


Com mand A. B. that juſtly, &c. be rem. 1 C. B. 
who at the Wife of T. D. one Meſſuage, with the 
\purtenances in, &c. which ſhe claimeth to be ber Rig 
and Inberitan'e, and inte which the ſaid A. B. hath not 
entered,” but by the aforeſaid T. D. ſometime Hush of 
ber the ſaid C. D, be that ie bim demiſed; whom ſbe 
in bl; Life time could not con rait, as ſhe ſaith, & . 


Culagium, Is when a Ship is laid up in the Dock 
to be repaired. MS. arg or. a 


3. "po | . 
Cul Is a Reply of a proper Officer in Be- 
half of che King, affirming s Criminal to be Gall. 


iy, after. he hath pleaded Not N 79 
: It is 


which the Iſſue to be tried is nor jo 

compounded of two Words, viz. Cul and Prit; the 
one an Abbreviation of Culpabilis, * the other 
derived from the French Word Pre, l. e. Ready ; 
and tie as much as to ſay, That he is ready to prove 


— 


or in Tail, or for Life, from him to whom her Huſ- | 


Cuf in Mita, Is a Writ of Entry, which a Wi-| 


Husband and Wife oxchange the Lands of theWife| 


ife's' Lands, 2. | 
; 


for Re- 


EORGP tle Sn, the, 9 ite t ee | 


| Aden» ing. Tom. 2. 


Cultuta, Thie Word - ons Hand. in Poon Cur ſeu, Gf ww e i A i. 2 "= Fen, 
I Wruings, Ggnifies a Parcel of arable d. Ignis) Signibes the n « Bell; or Evening 
2 hs 4 . . = | ry ge — the Leg the Con- 
Culvertage, (Culvertagium) Is ſaid by ſome Per- queror, commanded every Perſon te or cover 
ſons to be Nor- from . en Verwre, o turnover his Fire, and put gut bis Lights And in many 
Tail: And in this Senſe, ſub nomins Culvertagii, was Places of England at this Day, whero Bell is cuſto- 
taken to be on Pain of Cowardice, or being «ccount- [marily rung towards Bed-time, it is ſaid to Ring 
| ed Cowards. But in the Opinion of others, it rather | Cure. Stowe Annals, _ . 2 
| | fignifies ſome baſe Slavery, or the Confiſcation of Furia, The Word was ſometimes taken. for the 
an Eftate ; being a Feadal Term for the Lands of | Perſons, as ſeudatory and other cuſtomary Tenants, | 
che Vaſſal forfented and eſcheating | to the, Lord: |who did their Suit and Service at tne Court of the 
| And ſub nomine Culvertagii, in this Signification, | Lord. Nun Paroch. Ag, 139. And it was uſual | 
was under Pain of Confilcation. Att. Pariſ. Ane ſor the Kings of England, in ancient Times, to af 
ig ts: w633 be 6 010 FETS +... .-.. - {ſemble-the Biſhops, Peers, and great Men of the 
Culward and Culverd, Words uſed for a Cow- | Kingdom to ſome particular Place, at the chief}. 
led, or Comardice.. Chart. Temp. E. i. Ikeſtwale in ihe Year, and this Aſſembly. is called: 
| -Cuna Cerviſte, A Tub of ab Domeſday. But this [by our Hiſtorians Curia; becauſe there they. conſul» 
Word is truly C.. | 3 
Cuneus, A Mint or Place to coin Money: Cu-: it was therefore Solemnis Curia, Auguftalis 
neun Monetum lignifics the King's Stamp for. Coin- |Curis Publica, Sr. See Gurt. 
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3 . IJ [Court of Judicature ſometimes takes, where there 
I Cuntep⸗Cuntep, Is « Kind of. Trial, as appears [is any Point of Diſficolty, before they give Judg-| 
_ | by Bra#es, in _thelo Words ; ls Brevi de Reffo, nage | ent in « Cauſe, New Book Entry. And when edg-1 
Ion terminabituy per Cuntey Cuntey, Ofc. which is ent is Raid, upon Motion to arreft it; then Nis ; 
2 er 4p the Ordinary Fury. Bra &. lib. 4. track. 3 3 by the Judges Curia aviſare dnl. Shep. Epit. 
5 Gs 1 5 X. 75 : 45 5 \ 8 * 1 f So g ; } 
 . Curagiilus, One who. taketh Care of a Thing, | Curia Curſus Aqua, A Court held by the Lord 
. | of the Manor of Graveſend. for the better Manage- 
_ | - Cura Wonaſterii, An Officer ſo-called, who had [ment of Barges and Boars uſing the Paſſage on the 
_ © | the Charge of « Monaſter . River of Thames from thence to Lande, and ply- 
I. -Curate, (Carates) Is he who repreſents the Iocum- [ing ar Graveſend Bridge, &fc. mentioned in the Fear. 
bent of « Church, Parſon or Vicer, and officiates l Ges. 4. 4, 26. be ' 
| Divine Service in his Stead ; And in Cale of Plurs-| Curia Claudenda, I; a Writ to 


infirm, it is zcquifite. there ſhould. be a Crate to between his Land and the Plaintiff's, on his refu- |. 


lor dy an Ordinary, having Epiſcopsl JuriſdiQion : Jadjoining to the Plainiff's Land who is obliged 1 
Aw . en e of. the [encloſe it; and it lieth not but for him ms Cog hath}. 
' | Biſhop, be uſually appoints the Salary too; and in a Freebold, Sc. It may be ſued before the Sheriff 

ſuch Cale, if be be not paid, the Curaie hath a pro- in the County Court, or in the Common Pleas: And 
per Remedy in the Eccleſiaſtical Court, by a Se- [rhe Judgment is to recover the Incloſure. and Da» 
' | queſtration of the Proſite of the Benefice; but if be |mages. New Nas. Br. 282, 283. BS, 
' | hath no Licenſe from the Biſhop, he is. pur to bie] Curia Domini, Tho Lord's Houſe, Hall or 

Remedy at Common Law, where he muſt proveithe [Court, where all the Tenauts attend at the Time | 
Agreement, Se. Right Clerg. 127. By Statue, where [of ing Courts. 7 | 


n 


FE d by him. a Stipend not exceeding 50/. per|riff of Chefler, in the Place there called tho Pendice | 
nor lek than 204. a, Year, according to the ſof Pentice : And *ris. probable its being originally 
Value of the Livings, to be paid by the Rector or kept under a Pext-bouſe, or open Shed covered a 
_ I Vicar: And the ſame may be done on any Com- Boards, gave it its Denomination, + 
plaint made. Stat. 12. Ann. c. 2. One Perſon can-| Curnoch, A Meaſure containing four Baſhels, or 
not be Crate in two Churches, unleſe fuch may ſa- Half a Quarter. Fleta, lib. 2. cap. 1 8. 
tify. the Law, by Reading both Morning and Even-| Curriers, Are Perſons that and dreſs Lea» { 
ing Prayers at each Place: Nor can he ſerve one ther. No ſhall uſe the Trade of « Butcher, 
Cure on one Sunday, and another Cure on the] Tanner, Sc. or ſhall e Skins inſuſkciently tan- | 
nent; for he muſt not . to read Morving and ned, or any Hides of Leather, on Pain of For- 
| Evening Prayer in his Church every Lord's Day z] feiting for every Hide or Skin 6. 84 And Perſons | 
| if be doth he is liable 0 Puniſhment. Comp. [ncamb.[in London putting Leather to bo eurried to any but 
512. But it is otherwiſe where a Church or Cha-|Freemen of the Carriers Company; and ſuch Cur- 
bel is Member of the Pariſh Church; and where eier: not currying the Leather ſufficiencly, mall! 
one Church is not able to maintain a Crate. Can. forſeit the Warcs, or the Value, Se, Stat. 1 Fac. 1. 
48. A _Carate having no fixed Eſtate in his Curacy, The Clauſe relating to Freemen is repealed ; but if 
not e inſtitured and induſted, may be removed any Currie do not curry Leather ſent him, within 
at Pleaſure by the Biſhop or Incumbent. Ney. But Sisteen Days between Aﬀichoelmas and Lady-Day, 
there. are Perpetual Curates, as well as temporary, and in « Jo Days at other Times, on Coavittion 
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| who are appointed w ithes are impropriate, [before a Juſtice, he ſhall Forfait 57. to be le- 
and no Vicarege endowed: ſe are not remove-|vied by Diſtreſs, Sr, yet ſubjeft ro Mitigation. 
able ; and the Impropriators are obliged to find them, 12 Geo. . c 25. Curriers and ſuch; as deal in Lea- 
ſome whercof have certain Portions of the Tithcs| ther, way cut and: ſell it in ſmall Pieces in their 
ſertled on them. Stat, 29 Car. 2. Every Clergyman| Shops to any Perſons whatſoever. Stat. Ibid. | 
that officiates in « Church, (whether Incumbent or] Curriculus, The Year, or Courſe of « Year: || 
Subſtitute) is in our Liturgy called a Curete : Ce. Adem oft lee annorum Dominice incarnationis- ; 
_ | muſt ſubſcribe the Declaration, according to the] quinguagenis & quinguies, ini. 
| AR of Uniſormity, ar are liable to Impriſoument, | Curriculis, This, + the” Y 
W. 9 v4 in te N Tings, 20 er 200, and 
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ted about the veighty Affairs of the Nation. And 


A4 and from the Word. Cee, is derived Coin- See Curia advilare vult, is 2 Deliberstien which «| 
Coin. | " 


| another 
| lities of Livings, or where «a Clergyman is old and fro make a Fence or Wall, which he ought to make | 


perform the Cure of, the Church. He is x0 be li-[fing or deferring to do the ſame. Reg. Orig. 155. Tris] 
; Lau and admitted by the Biſhop of the Dioceſe, Wrir doth Dot he but. againſt him who hath « Cloſe 


| | Curates, are licenſed. by the Biſhop, they are. to be C Pentriciarum, 1s a Court held by the She- 1 
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looo. Then five Luſtra are twenty-five Years, and 


2 Inſt. 610. 


urſones terrz, Is uſed” for Ridges of Land. 14 


three C-rriculi, three Years, mallirig in all the very 


the Cham ery, who make our öriginal Writs; and 
are called Clerks of Courſe, in their Oath appointed 
[18 Ed. 3. There are of theſe Clerks twenty-four in 
Number, which make a Corporation of themſelves ; 
and to cach Clerk is alloted a Diviſion of cortain 
Counties, in which they exercife their Functions. 


4. 
: 'Curfoziz, A ſort of light Ships, or ſwift Sailers: 
This Word is mentioned in Hovedtn, R 1, Applicue- 
runt . Naves & Baſcieæ 500. exceptis Galeis & Curio: 
riis, Se, | 
Curteſy of Engtanv, (Ju Curialttatis Anolis) Is 
where « Mun taketh a Wife feifed in Fee-ſimple, 
or Fee-tail general, or as Heireſs in fpectal Tail, 
and hach Iſſue by her, Male or Female, born alive, 
which by any Poſhbiliry may inherit, and the Wife 
dies; the Hutbend holds the Lands during bis Life; 
and is called-Tenens per Legem Anglia, of Tenant by 
the Curteſy of England; becuuſe this Privilege is nor 
allowed in any other Country, except Scotland, now 
belonging to England. And four Things are requi- 
fire to giye an Eftate by the Curtefy, vis. Marriage, 
Seifin of the Wife, Iſſue, and Death of the Wife. 
1 Inf.30: If Land deſeend to the Wife, after the 
Husband hath Iſſue by her; of if the Iſſue be dead 
at the Time of her Death, being born alive; the 
Husband ſhall be Tenant by the Curteſy. Alſo if 
a Child is born alive, tis not materiel whether "tis 
aptiſed, or ever heard to ery, fo make the Huſ- 
and Tenant by the Curtefy ; for if tis born alive, 


Male of her Body, and ſhe takes Husband and bath 
Iſſue a Daughter, and dies; as this Ifſue cannot 

ſhbly inherit, the Husband ſhall not be Tenant 
E the Curteſy. Terms de Ley 206, If the Child is 
rip'd forth of the Mother's Belly, after her Death, 
tho' it be alive, it will not enritle Tenancy by the 
Cirteſy ; for this ought to begin by the Iſſue, and be 
conſummate by the Death of the Wife, and the Eſtate 


of Tenant by the Curteſy ſhould avoid the immedi- 


are Deſcent, Ibid, A Man ſhall not be Tenant by 
the Curteſy of a bare Night, Title, Uſe, Reverfion, 
Sr. expectant upon an Eſtate of Freehold, unleſs 
the particular Eſtate is determined during the Co- 
yerture ; nor of a Seiſin in Law: Bur if a Wife dies 
before a Rent becomes due ; or in the Caſs of an 
Advowſon, before the Church becomes void; the 
Hosband ſhall be Tenant by the Curtefy, though the 
Wife had only a Seiſin in Law; for in this Cafe no 
other Seiſin could be attained. F. N. B. 149. 1 Inf. 


Co ybold Lands, except there be 4 ſpecial Cu 

for it. And where « Husband is entitled to this Te- 
naney, if after the Wife is an Ideot, and her E. 
ſtate in the Land found; when the dies, he ſhall 
not be Tenant by the Curteſy, for the King's Titte 
by Relation prevents it. Plowd. 263. If rhe Wife 
be ſeiſed in Fee of Lands, and attaint of Felony, 
bur have Iſſue by her Husband, and the is hanged, 
Se. tis faid the Husband ſhall be Tenant by the 
Curteſy : But the Land will be forfeired accord- 
ing io this 
Woman ſeiſed of Land had two Daughters, and co- 


Daughter in Tail; on Condition that ſhe ſhonld pay 
o her other Daughter within a certain Time zoo! 
— if E. made Deſault, or died without Iſſue be- 
ore ſuch Payment, then the Land to go to the 
ſecond Daughter; the Mother dying 


j 


Havband, and had Iſſue, and died afterwards with- 
| 1 3 


— 


Curfttozs, (Cerici de Curſu) Clerks belonging ro 


29, 30, 40. There is no Tenancy by the r 
m 


k. Nicb. 139. 21 Ex. 3. 49. A 
venanted to ſtand ſeiſed to the Uſe of E. her eldeſt 


took un 


*ris enough. 1 Nelſ. Abr. 578: But the Child muff 
| be ſuch as by Poſſibility may inherit; and there- 
ore if Land be given to a Woman, and rhe Heirs} 


| 


* 


ears 


out any Wee: living, before the Day of Payment: 
Ir was 
nant by the Curteſy. 1 Leon. cap. 233. See Kiteh. 


159. =O TU ae 

 Curteyn; (Cm Was the Name of King Ea. 
ward che Confeſſor s Sword; which is the firtt Sword 
eat ried before the K inge of England at their Coro- 


nation: And it is ſaid the Point of it is broken as 


an Emblew of Merey. Mat. Pariſ. in Hen. 3. 


Eurtilage, (Curtilagium, from the Fr. Cour, Court, | 


and Sax; Leagh locus) Is'a Court Yard, Back - ſide, 
or Picee of Ground ly ing near and belonging to 
Dwelling houſe. 4 EA. i cab. 1. 35 H. 8. . 4. 39 Ele 
c. 10. 6 Rep. 64. — Mibi dici videtur Curtilagium 


a Currilluom & «go, ſcil. locus uli Curtis o, Curtilli | 


negoting agitur. Selm. And though it is ſaid to be 
a Yard or a Garden, belonging to a Houſe; it ſeems 
to differ from a Garden, for we find, eum quodam 
Gardine e Curtilagio. 15 Ed. 1. 1. 34 . 
Curtiles Terre, Court-Lands It is recorded, 
that among our Saxen Anceſtors, the Thanes or No- 
bles who poſſeſſed Be kland, or hereditary Lands, 
divided them into Inland and Oiitland ; The Inland 
was that which lay moſt convenient for the Lord's 
Manfion- houſe; and therefore the Lords kept that 
Part in their own Hands, for Support of their Fa- 


milies, and for Hoſpitality : Afterwards the Vo. 


mans ca lled theſe Lands Terray Dominicales, the De- 


mains, or Lord's Lands: The Germans term'd them 


Terras Indoniinicatas, ' Lands in the Lord's own Uſe; 


And the Feudifts, Terras Curtites, Lands appropriate | 
to the Court or Houſe of the Lord. Selm. of Fadi, 


. * 
"Eultantfa, The ſame with Cuſtagium, which fig- 
nifies Cofts, N . 


Cuſtode admittendo, and Cuſtode amovendo, 
its for the Admitting or Removing of Guardi- 


: ip. 

Cuſtodes Libertatis Bnglix Suthozitate'Patriſa: 
mentf, Was the Style in which'Writs and all judi: 
cial Proceſs did run during-the Grand Rebellion, 
from the Murder of King Charles I. till the Uſur- 
per Oliver was declared Protector, &. mentioned 
and declared traiterous, by Statute 12 Car. 2. 4 3. 

Cuſtodiam dare, Was taken for a Gift or Grant 
for Life. Du Cange. of, | EIN. 

Cuſtom, (Conſnetudo) Is a Law not written, eſta- 
bliſhed by long Uſage, and the Conſent of our An- 


ceftors. No Law can oblige a People without their | 


Conſent: So where-ever they conſent and uſe a cer- 
rain Rule or Method as a Law, ſuch Rule, Sr. gives 
it the Power of a Law; and if tis univerſal, then 
tis Common Law; if particular to this or that 
Place, then tis Cuſtom. 5 Salk. 112. Aud as to the 
Riſe of Cuſtoms, when 4 reaſonable Ad once done 
was found to be good and beneficial to the People, 


then did they uſe it often, and by frequent Repeti- F 


tion of the AQ, it became a Cum; which being con- 
tinued without Interruption Time out of Mind, ir ob- 
rain'd the Force of a Law, to bind the particular 
Plices, Perſons, and Things concerned therein, Thus 


a Cum had Beginning and grew to Perfection: 


And a good Cuſtem muſt be grounded on Antiquity, 
Continnance, Cerrainty, and Reaſon; Antiquity, 
for that it hath been Time out of Memory, or 
threeſeore Years, as limited by 
Time out of Mind is where no Man then living 
hath heard or known any Proof to the contrary : 
If two or more Witneſſes can depoſe that they heard 
their Fathers ſay it was a Cem all their Time; 
and that their 7 eh heard their Grandfathers ſay 
it was ſo alſo in the 


ance of a Cu ought to be without any ITorerro 
tion Time ogy of Memory ; for if 2 diſconti- 


' raced within Time of Memory, the Cuſtom is gone. 
Certainty, « Cuſtom muſt be certain, becauſe an un- 
certain Thing may not be continued Time = 44 

1 


held, that her Husband ſhould be Te- 


ir Time; it is enough for the 
Proof of « Cuftom. Blount. Davis Rep. 32. Continu- | 
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| | Mind: And Cuffont muſt be reaſonable, for unreaſon- 


rable Incidents ;. They are to have a reaſonable 
_ | Commencement ;: to be certain, and not ambigu- 
| | ous; to have uninterrupted Continuance; and not 
be againſt the King's Prerogative. And the two 
| Pillars of Cem, are common Uſage, and that 
they be Time out of Mind. Davis 32. 4 Leon, 384. 
A Cuftom contrary to the publick Good; or inju- 
rious te a Multitude, and bencficial only ro ſome 
eee Perſons, fuch Cuſtom is repugnant to the 
Law of Res ſon, and conſequently void. Dav. 1. Cu- 
s ought to be beneficial to all, but may be good 
here againſt the Intereſt of à particular Perſon if 
For rhe publick Good. Dyer 60. A Cuſtom is not un- 
| reafonable for being injurious to private Perſons or 


the People. 3 Salk. A Cuftom may be good in ſome 
| Caſes, where a Preſeription is not: But Caffoms that 
fore good for the Subſtance and Matter of them, 
may yet be bad for the Manner; if they are incer- 
tain, or mix'd with any other Cyfom that is unrea - 
| fonable, Se. 2 Bulſft. 166. 2 Brownl. 198. Cuſtom 
| that every one who paſſeth over ſuch a Bridge, 
| within A de To which the Lord doth 
repair, ay him one Penny, is a 1 Cp m; 
| bur if it be 2 y the Lord 1 4 it will be ee 
for it is unreaſonable. Calth. Cop. 35, 1 Bu 203. A 
Cuſtom that « Lord ſhall have within his 
| beram faldam, or dy the Village; and that 
no other ſhall have it but by Agreement with him, 
land if any take it, the Lord may abate the ſame; 
this hath deen held a good Cuffon:. 1 Rol. 560. The 
Cuflom of « Place, for all Inhabitants of the 
Pariſh, to have Common in « great Waſte of the 
Lord's for all Manner of Bcaſts all the Year; and 
to have Liberty to Water them in fuch a Pond, 
— Bi ond was foul, to cleanſe it, was 
ts ood. Aﬀich. 4 Fac. 1. 2 Brownl. 293. A 
23 that = Tenant of a Manor ſhall bite all 
the Corn they fpend in their own "Houſes, in the 
Lord's Mill, Sr. is and: But Cum that eve 
Inhabitant of a Houſe held of the Lord, ſhall grin 
the Corn that he ſpends, or ſhall ſell, at his Mill, is 
void, Moow, cap. 1217. Hob. 149. Cuffom to have a 
mon Bakehouſe in 4 Manor or Pariſh, for all 
the Tenants or Inhabitants, is a good Cuftom, 2 
Bulft, 198. Cuffom is, and mult always be alledg'd 
to be in many Perſons, and ſo it may be claimed 
Copyholders, or the Inhabitants of a Place, 
and when it is claimed, ir muſt be as within ſich a 
County, Hundred, City, Borough, Manor, Pariſh 
Hamlet, . Co. Lit. 110, 113. 4 Rep. 31. A 
Cuftom or Preſcription hath the Force of « Grant; 
as where one and his Anceftors have had a Rent 
Time our of Mind, and ufed to diſtrain, &. 3 
« Cuſtom that begins by Extortion of Lords of Ma- 
nors, is Judged wanting « lawful Commencement 
and therefore void: And where Cruftom is amongft 
many, and they are all dead but one, the Cuſtom is 
gone. Ploey, 322, Dyer 199. Cuſtoms mult be eonſtrued 
according to vulgar n And are to be 
taken ſtrickly, being in Derogation of the Common 
| Law, 2 Roll. Abr. 270. They are not good which are 
_ | meerly in the E but if mine et Af- 
firmative, they may be good. 1 Roll. 565. whom 
which may be end [gy had J e Begin- 
ning, is a good CH,; otherwiſe not: Nor will 
Continuance of Time make AMalum in ſe good. 1 Lil 
Ab. 375. Cuftoms againft common Right and the Rule 
of Law, are beld good, 8 Rep. 126. The Law takes 
| Notice of Cyffons of Gaeveltind, S. which alter 


| the Sons, Sc. And 2 for an eldeſt Daughter to 
inherit, of a youngeſt Son, may be good: For theſe, 
thougb contrary td a particular Rule of Law, may 
have a reaſonable began 

2 Cuſtom « Woman way 
4 * 5 


„ 
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able Things are unlavſul. Crftoms ha ve four inſepa- 
And Infants may bind themſelves App: — 

'2 Danv. Abr. 438. Regularly a Man cannot shech 

a Cuſtom againits Statute, becauſe that is the higheſt | 


Ads of Parliament do not always t 


Intereſts, ſo as it tends to the general Advantage of 


anor LI. 


his dying 


cents from the Common Law, in Favour of all 


ing. 1 Nelſ. e379 And 
1 — — 


e — 


f tho Husband's Lands, e. 


fant may make « Feoffmenr, at the Age of Fificen : 


Matter of Record in Law : Bur a Cm may be al> 
ledged againſt a negative Statute, which is made in 
Affirmance of the Common Law. 1 Inf. 115. An 
| e away th 
Force of Cuftoms. Cuftom pleaded againſt Cen 
is not good, 2 Dan. 436. A Cuftom is to be poſts 
tively alledged, by Uſage in Fad. Lutw. 1379. Gr: 
neral Cufloms which are uſed throughout England, 
and are the Common Law, are to be determine 
by the Judges z But Particular Cuſtoms, ſuch as 90 
uſed in ſome certain Town, Borough, City, Oe. 
ſhall be determined by Jury. DoF. E Stud. c. 7, 10. 
1 Int. 110. Conſuetudo pro | ieh 
Bratfon, lib. 3. c 3. And Cen is fard to be aller 
Lex: But the Judges of the Court of B. R. or C. B. 
can over-rule a em though ir be one of the Cu- 
1 London, if it be agaiult natural Reaſon, ©. 
L 212 | 
Cuſtom of London, The City of London hath di- 
vers particular Cuſtoms, different from any other 
Place. By the Cuftom of Londow, When a Citizen 
and Freeman dies, his Goods and Chattels ſhall be 
divided into three Parts; the Wife to have one Part; 
the Executors another, to diſcharge Legacies, Sc. 
and the Children unprovided for, the other third 
Part. 2 Dare. br. 311, 312. If « Freeman of Low 
don hath no Wife, but Children, the Half of his 
Perfonal Eftate goes to them, and he may diſpoſe 
of the other Moiety ; ſo if he have a Wike | 
Children, the Half belongs to her; but if he have 
both Wife and Children, 1 th ane third Part belongs | 
to the Wife, another third to the Children, and he 
may diſpoſe of the other third; and if he dies In 


reſtate, the remaining third is to be diftributed } | 


according to the Statute, 2 Nel. 1139, But fee 
11 Geo. 1, c 18. An after-born Child 77 come in 
with the others, for a Cuſtomaty Share of a Free- 
man's Eftare, And whero any Child dies, before 
one and twenty, his Share ſurvives to the other 
Children; but in Caſe he die after that Age, at 
which Time he might make a Will of it, there on 
Inteſtate, ic ſhall go according to the 
Srarute of Diſtributions. Preced. Cane. 499, 1 A 
Deviſe or Settlement of Lands, does not bar a Child 
of his Part of rhe Perſonal Eftate by the Cuſtom : 
But where a Wife is to have a certain Sum out of 
the Hugband's Eſtate, it ſhall be intended in Safiz- 
faction of her Share. 2 Vern. 753. 1 Chan, Caf. 1 
A Freeman of London dies without Iffue, hie Wi- 
dow is to have her Widow's Chamber, 428 Moi - 
ety of the Reſt of the Eftate;-and in an extraordi- 
nary Caſe, ſhe was allowed the Berekit of the 
other Moiety for Life, by Virtue of her Husband's 
Will. 1 Vern. 132. 2 Vern. Re „110. By the 
tute 11 Geo. 1. Freemen by Will may now 
and Diſpoſe of their Perſonal Eſtates, to hom 
they think fit; yet if they die lnteftate, ſuch Eſtates 
ſhall be ſubje& to, and be diſtributed agreeable to. 
the Cuſtom of the City. Where g Freeman dies, and 
leaves Orphan Children vader Age, unmarried, the 
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Alo by Cee, an In- 


tur, Oe. faich, : 


and no 


| a- b- | 
e 


a 


Court of Orphans hath the Cuſtody of their Bodies 
Ls : It in alſo the 
ſame, tho he dies, or the rg | 


and Goods, by the Cuſtom 
| ; Out 
of Lopden. 1 Mod. 89. By the City Hen 


ere 75 
; Aion 
on the Caſs 3. alli a marri Vikas 
Whore ; for in uch Women may by cearted: 
And this reaches to all the Iobabicants CU Trade 
2 Dany. 310. 1 Lift, 37S. A | 


ble wichour him as a Fm Sole Merchant: She 


r ber are 1i- 
/ that 


the Bail 
aud the H 
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pay the Debt; « 
he n LN 


. A Woman that uſetha] - 
Trade 10 London, without her Husband, is char 55 £ a 
plead as fole, and if Ms be 2 W 
a ; 


ſhall 
not 
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| | of Debt ſhall be maintained upon ſuch a Contract 


foreign Attachment, by the Cuſtom of Londen, of 


| where the Tenant had left the Houſe, Sc. without 


1 1 Rol. Rep. 106. 
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nor be charged. Pricil. Londini. And if Aion of 
Treſpaſs be * againſt a Man and his Wife, ! 
and the Wife only arreſted, &c. by the Cuſtom of 
London, the Plaintiff may procced againſt the Wife. 
It is the Cuſtom of the City of London, that where a 
Perſon is educared in one Trade, he may ſet up an- 
other. 1 Saund. 312. If a Debtor be Fugitive, he 
may be orreft:d by the Cuſtom of Lordon, before the 
Day, to find better Security. 86. Where tuo 
Perſons are bound as Sureties for another, and Re- 
covery is had againſt one of them, he may have Con- 
tribution againſt the other, by the City Laws. 2 
Dand. Abr 5310. Debts on ſimple Contract will ma in- 
tain an Aflion in Lerdon, as well as Debts on Speci- 
«lty: And it is the Cuſtom of the City, that Action 


againſt Exccutors or Adminiſtratars, who ſhall be 
chargeable therewith, as if it were upon a Bond or 
Obligation. 8 Co. Rep. 126. 5 Rep. 82. There is a 


Money, Sc. in the Hands of a third Perſon, where 
one Man owes another any Debt, &c. See Atta b. 
ment. By a Cuſtom of Londen, every 'Tenant at Will 
of any Houſe above 4o 5. per Ann. in the City, ought 
to give, or to have, half a Year's Warning, on leav- 
ing it: And a Landlord recovercd half Year's Rent, 


ſuch Warning. Comber. 384. If any Cuſtom of Lon- 
don be pleaded and denied, it ſhall be tried by 
Writ to the Lord Mayor and Aldermen, to cer- 
tiſy whether there be ſuch a Cuſtom; who: ſhall 
make Certifica'e by the Mouth of their Re- 
corder, Cro. Car. 516. The Courts at Weſtminſter 
of Courſe take Notice of the Cuftoms of London ; but 
not of any other Place, withoat bcing alledged. 


Cuſtom of Merchants, Merchants giving Cha- 
raters of Strangers to thoſe who ſell them Goods, 
are liable to the Debts of ſuch Strangers for the 
Goods ſold; by the Cuſtom of Merchants, Lex Mercar. 
cap. 10. fol. 69. If two Perſons be found in arrear, 
upon an Account grounded on the Cuftom of Aer: 
1 any ore of them may be charged to pay the 
whole Sum, that both were found in Arrcar. 1 
Lill. Abr. 376. And if two joint Merchants occupy 
their Stock and Mcrchandize in Common, one of 
them naming himſelf a Mcrchant, ſhall have an 
Account againſt the other, aud charge him as Re- 
ceiver. Co. Lit. 172. By tne Caſio of Merchants, 
where a Merchant orders his Fudor to buy Goods 
of a particular Perſon, there the Merchant is Debt- 
or, and not the FaQtor : But tis otherwiſe where 
the Merchant orders his FaQor to buy Goods gene- 
rally, without ſaying of whom; here the FaQor is 
Debtor, tho' the Goods come to the Uſe of the 
Merchant. 1 I 376. The Cuftum of Merchant; as 
to Bills of Exchange, that the Indorſce ſhall charge 
the firſt Drawcr before the Indorſor, Cfc. Sce Bill 
of Exchange. | 3 on 

Cuſtoms, (Coftama) Are uſed for the Tribute or 
Toll that Merchants pay to the King, for carrying 
out and bringing in Merchandize. Stat. 14 Ld 3. 
c 21. They are Duties payable to the Crown for 
Goods exported and imported, and are due to the 
King of common Right; firſt becauſe the Subject 


— 


bath Leave to depart the Kingdom, and to export 
the Commodities thereof; ſecondly, for the Intereſt 
which the King hath in the Sca, and as he is Guar», 
dian of, and maintains all the Ports, wherein the 
Commodities are exported or imported; and laftly, 
for that the King proteQs Merchants from Enemies 
and Pirates, Dyer 43. The Word Cuſtoms compre- 
bende Magna & Antiqua Cuſtuma, which is ps 1 
out of our own native Commodities, as for Wool, 
'Woodfells, and Leather; and Parvs Cuftuma, which 
are Cuſtoms payable by Merchants, Strangers and 
Denizens; and theſe began in the Reign of EA. I. 


each 64 Pounds in Weight, by Subjefts 35. 44 and | 


for all Merchandizes exported and imported. Ibid. 
165. But that which is granted by Parliament, is 
properly called a Subſidy ; and ſometimes granted 
to the King for Life; and there are ſeveral Sorts of 
theſe Subſidies, as Tonnage, « Duty granted our of 
every Ton of Wine imported, which was fiſt grant- 
ed by Parliament to King Edward III. And Paun- 
dage, a Subſidy granted for all Goods exported and 
imported, except Wines, c. and is uſually the 
twenticth Part of the Value of the Goods, or 12 d. 
in the Pound, and this was firit given to Hen 6: for 


ward III. the Great Charter for free Traffick was 
confirm'd: And Anno 6 Ed III. it was cnaGted, that 
no new Ca ſtoms could be levied, nor ancient increa- 
ſed, bur by Authority of Parliament. 2 Inſt. 60 Bur 
tho* the King cannot lay any Impoſition on Mer- 
chandize without Conſent of Parliament; yet by bis 
Prerogative he may reſtrain Merchants from Trading 
without his Royal Licenſe. In the 14th Year of 
Ed. 3. it was .cnadted in Parliament, that a Mark 
ſhould de paid as Cuſtom for a Sack of, Wool. Anno 
4 H. 8. Collectors were appointed of the Subſidy 
of Cloth of Gold, Silver, Velvet, c. And 1 EH. 
Duties were granted on Sweets, Wines, Sc. And An. | 
12 Car. 2. The Subſidies of Tonnage and Poundage, 
Se. were granted to King Charles during his Life ; as 
they have been ſince to his Royal Sueceſſors, down 
to his Majeſty King George II. And many and various 
are the Duties of Cuſtoms granted on foreign Good,; 
and Merchandize, in the Reigns of King Fame Il. 
K. William, Q. Anne, and his late and preſent Maje- 
ty. The Tonnage Duty granted to King Charles Il. 
was for every Tun of French Wine, brought into the | 
Port of London, by Merchants natural Subjects, 4 1. 
tos by Alien Strangers 6 I. for Malmſeys, Tents, 
Alicants, Sacks, Canaries, Malaga's, Madera's, and 
all other ſweer Wines, by native Subjects, 27. 5.5; 
the Ton, by Strargers and Aliens 3 . 25 „The Pon 
dage Duty was 12 . in the Pound value for al 
Merchandize' Goods, according to the Bak of Rates 
except Woollen Cloths made in England, aud for all 
Miollen Broad Cloths, to be paid after the Rate of 


2 


Strangers Gs. 8 d. Stat. 12 Car. 2. c. 4. If Goods and 
crchandize are brought by a Merchant to a Port 
or Haven, and there Part thereof ſold but never put 


ing them out of the Sbip into another upon the Sale, 
amounts in Law to a putting them upon the Land, 
ſo that if the Cem Duties are not paid, the Goods 
Ships and Veſſel, ourward-bound, are not to take in 
any Goods, till the Veſlel, Sc. is entered with the 
Colledor of the Cufloms; and before Departure, 
the Contents of the Lading is to be brought in un 
der the Hands of the Laders, Se. Alſo when Ships 
arrive from beyond Sea, the Maſters are to make 
& true Eutry upon Oath, of the Lading, Goods, 
Ship, Cc. under the Penalty of 100 J. And if an 

concealed Goods are found de Clearing, for whic 

the Duties bave not been paid, the Maſter of the 
Veſſel ſhall be ſubje& to the like Penalty. Stat. 1 

14 Car. 2. Keepers of Wharfs, Keys, &c. Hind. 
ing or ſhipping Goods, without the Preſence of ſome 
Officer of the 1 ſhall forfeir 100 J. And re- 
ſifting Officers of the Ceſtems in the Execution of 
their Office, is liable to « Fine not excceding 199 l. 
Stat. Ibid. But by 6 Geo. 1, Where Officers of the 
Cuſtoms arc hindred in the Execution of their Duty, 
by Perſons armed to the Number of Eight, the 
Oflenders are to bo tranſported for ſeven Years, 
If any Goods are put into any Veſſel-ro be carried 


nor agreed for at the Cuſt 
be forfeited, ono Moiety to the King, the other to 


when the Parliament granted him 3 4. in the Pound 
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the Seiſor, Cc. And by late Statutes, Foreign Goods 


1 taken 


Life. 1 Nelſ. Abr. 583, 584. In the Reign of Zd | 


on Land, they muſt pay the Cuſtoms ; and diſcharg- | 


beyond Sea ; or be brought from beyond Sea, and 
unſhipped to be landed, the Duties not being paid, 
Houſe ; the ſame ſhall 


27 
3 


— . POOR r 
* 2 1 
YL 4 n!! 0b. 4 4, 


Y FY 3 TEInE 


& Mi; 


> — 


* 


. * 
* 
. * 


” 
— 
& * * 9 


* _ * re * 2 — . TY * 
„ 
7 3 : 
2 
an . od Ea ay Hr 


Pe 
a SF 
4 


taken in at Sea, hy any Coaſting Veſſel, Sr. ſhall be 
forfeited, and AY Value... To prevent clandeſtine 
running of Goods, foreign Brandy, Sr. imported in 
Veſſcls under 40 Tuns, the Veſſel and Brandy to 
be forfeited: If any Perſon conceal Run Goods, 
he ſhall forfeit them, and treble Value; and the 
like Penalty is inflicted. for offering ſuch Goods to 
Sale. $ © 11 Geo..1. The Commiſhoners of the 
Caftoms, & e. ſhall cauſe all Goods ſeiſed for unlaw- 
ful Importation, or Non: payment of Duties, to be 
publickly ſold ; and damaged Wines for Biſtilla- 
tion, Se. And one or more. Juſtices of Peace, of | 
| nty. where any Seiſure ſhall be made by 


| 


the County w | 
Officers of Run-Goods, Sc mentioned in Informa - 
tions before them, may adminiſter an Oath to any 
Perſon skilled in the Fs and Quality of the 
Goods, to view the ſame, and make a Return of 
the Species and Value; and after they ſhall be con - 
demned and ſold. Stat. 12 Geo. I. cap. 26. By the 
late AR, where three Perſons are aſſembled and 
armed with Fire- Arms, Sc, to be Sa, in the 
Running of Goods, they ſhall be guilty of Felony 
| and tranſported, and 30 l. to be paid. for appre- 
hending ſuch Offenders, alſo the like Reward to 
any of them for diſcovering others, All Perſons 
| two or more in Company, found paſſing virhin five 
mes from the Sea-Coalts, with any Horſes, Cart, 
Sc. wheroin are put above fix Pounds of Tea, or 
| five Gallons, of Brandy, or en Goods of 
© L Value, landed without Entry, and not having 
14 and who ſhall carry offenſive Weapons, 
Sc. or Aſſault any of the rs of the Cuftoms, 
ſhall be adjudged Runners of Goods, and be kran 
orted as Felons, and all the Goods to be ſeiſed and 
forfeited : And ſuſpected Perſons lurking; near the 
Coaſts, not giving a good Account of themſelves, 
may be ſent by a Juſtice to the Houſe of Correction 
for a Month; and Informers to have 20 5. for every 
Offender ſo taken. If any Perſon offers any Tea, 
| Brandy, Sr. to Sale, without à Permit, the Perſons 
to whom offered may ſeize and carry it to the next 
| Warchouſe belonging to the Catom or Exciſe ; and 
the Seiſors ſhall have a third Part, St. And Water- 
men, Carmen, Perters, c. in whoſe Cuſtody Run 
Goods are found, ſhall forfeit treble Value, or be 
committed for three Months, Ships and Veſlels | 
from foreign Parts, having on Board Tea, or 
Brandy, Rum, Ce. in Casks under fixty Gallons, 
(except for the Uſe of Seamen) found at Anchor, 
or hovering near any Port, or within two Leagues 
of the Shore, and-nor proceeding in their Voyages, 
unleſs in Caſes of unavoidable Neceſſity, all ſueh 
Tea, Sc. ſhall be forfeited. Perſons offering any 
Bribe to Officers of the N connive at the 
Running of Goods to forteit 30 J. and obſtructing 
ſuch Officers in entering or ſearching Ships, incurs | 
| [Forfciture of 100 l. And if an Officer be wounded ; 
or beaten on board any Ship, the Otfenders to be 


| 


8 


Merchandise; and they have Allowances of ſo much 
Cent. out of the Cem, where Goods are de- 
Give, or receive Damage, Ce. | 
By Stazute, no Cuſtomer or Comptroller of the Cu- 
om, ſhall have any Ships of his own, or meddle 
with the Freight of Ships. 14 R. 2. c. 10. And no 
Searcher, Surycyor, Sc. or their Clerks, Depurics, 
or Servants, may have any ſuch Ships of their 
wn; nor ſhall uſe Merchandise, keep « Wharf, 
Inn or Tavern, or be Faltor, Attorney, Oc, to a 


4 the treble Value of Merchandize ſo cuffo- 
med, and to make Fine and Ranſom to the King, 
3 H.6. c. 3. If any Perſons employed about the 
Een, and Subſidies take « Bride, or connivo at a- 


| 


** a * — 


a Writ of Cuſtoms and Services, Sce Conſuetudinibuns 


are divided between the Caſtor Bretium and the Chi» 


tranſported, e, Stat. 9 Geo. 2. c. 35 There id a 5, 373- The Cu 
| Drawback allowed Merchants for ſome Goods and pointed by a Writing ſigned by the King's Hand, 


The Cu 


Merchant, under the Penalty of 40 l. Hat. 20 H. 6. gain and Sale of Lands of Papiſt e. by 3 Geo. 1. | 
c. 5. Cuſtomers, Collectors, or Comptrollers, ſhall | cap. 18. | bias as 
conceal Cuffoms duly entered and paid, in Pain Cuſtos of the 


r . <5 T5 
ny felſe Entry, then Tal forfeit 100 l. and be in- 
capable of any Employment under the King. 
Stat. 13 14 Car. a. c. 11. Alſo if any Officer of 
the Revenue, ſhall make any collufive Seiſure..of 
foreign Goods, to the Intent the ſame may eſcape 
Payment of the Duties, he is to forfeit 300, and 
be incapable of ſerving; his Majeſty ; and the Im- 
porter and Owner ſhall forfeit creble the Value of | 
the Goods ſo colluſively ſeiſed, Sc. 5 Geo. 1.6 11% 
Officers of, the Cufloms, Sc. are. not to trade in 
_— Cotfee, &. or any exeiſeablo Liquor, on 
Pain of 30 fl. and-Forfeiture of Oſfices. I Geoi 1. 

Cuſtoms and Services, Belonging to Tenure of. 
Lands, are ſuch as. Tenants owe unto their Lord; | 
which being with-held from the Lord, he may have 
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E Servitiis. | | 6445 of, 
_ Cuſtos Bzevium, ls the principal Clerk belong- | 
ing to the Court of Common Pleas, [whoſe Ofhee is to 
receive and keep all the Writs returnable-in that 
Court, and put them iles, every Return by it 
ſelf; and to receive of the Prothonotaries all the Re- 
cords of Niſs Prius, called the Poſtea's ; for they ure 
firſt brought in by the Clerk of Aſſiſe of every 
Circuit to the Prothonotary, who entered the Iſſue 
in the Cauſes, to enter the judgment: And four 
Days after the Return thereof, the Prothonorary 
enters the Verdi and Judgment thereupon, into 
the Rolls of the Court; whereupon he afterwards 
delivers them over to the Caſtor Brevium, whio binds þ 
them into a Bundle. He makes Entry likewiſe of 
all Writs of Covenant, and the Concord upon every 
Fine; and maketh forth Exemplifications, and Co- 
pies of all Writs and Records in his Office, and of 
all Fines levied. The Fines after they are engroſſed, 


£ #4 


rographer ; the Chirographer always keeps the Writ 
of Covenant and the Note, and the Cui Brevium 
the Concord and Foot of the Fine ; upon which 
Foot of the Fine, the Chirographer cauſeth the 
Proclamations to be indorſed, when they are pro- 
claimed. This Officer is made 'by the King's — 
ters Patent: And in the Court of King's Bench, there 
is alſo a Cuftos Breviam & Rotuloram, who fileth ſuch | 
Writs as are in that Court filed, and all Warrants of | 
Attorney, c., and whoſe Buſineſs it is to make out 
the Records of Ny prins, Gr. | 
Cuſtos Placitozum Cozon e, An Officer which 
ſeems to be the ſame with him we now call Cuffor 
Retulorum. Brack. lib, 2. c. 5. 7 
Cuſtos Rotulozum, ls he who hath the Cuſtady of 
the Rolls or Records of the Seſſions of the Peace, | 


and allo of the Commiſſion of the Peace itſelf. He || 


is always a Juſtice of the Peace of the Quorum in | 
the County where appointed, and uſually 1ome ber- 
ſon of Quality : But he is rather termed an Officer 
or Miniſter, than « Judge. Lamb. Eren. lib. 4. cap. 3. 

% Roetulorums in every County is ap- 


which ſhall be a Warrant to the Lord Chancellor ro 
25 him in Commiſſion: And he may excente 
is Office by Deputy ; and hath Power to appoint 


the Clerk of the Peace, r. Stat. 3) H. 8. cap. 1. 
By Stat. 1 W.& AM, c. 21. The N Rotulerune is 
to nominate and appoint the Clerk of the Peace; 
but not to ſell che-Place, on Pain of ſorſeiting the | 
Office of Cuftos Rota loram, and other Penalties, &fe. | 

| „two Juſtices of Peace, and 
the Clerk of the Peace, are to inrol Deeds of Bar- 


Cuſter Spiritualtatia) | 
Is he that exerciſeth the $ . Eeclasadi 

cal Jariſdid ion of a Di during the Vacancy | 
of any See; who: with us in England is the Arch- | 
biſhop by n (according to G, 


ſome, 


» 3 


i. ** 


rr oGdGcbifiwnack aw filmu. + 
n A £ a * 2 6 „ - - 
FIY WW. 37 - X54 N . 1 I 


. 25 * . % 
. 
1 


1 
1 4 
TW 


| The Perſon to v pen; 


| chequer, ro whom ir belongs to provide Wood for 


ru (5.) A word Affirmarive for Yes. Low 
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confiſt of twenty Dakirs, and every Dakir of ten 
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(Ce, Temperalium) 
/ Aer aph Ses or Ab- 
| boy was committed by the King, as ſupreme Lord; 
| who as a Steward of the Goods and Profits, was to 
1 an Account to the Eſcheator, and he into the 
. — 41 : His Truft continued till the 3 was 
85 , and the Sueceſſor peed coſt 5 
Writ De Reftitutione Temporalinm, which was uſually 
after ob 2vg ng Wa 7 0 Thad hats 

Cut-piirſe. If any Perſon dam & ſecrete and with- 
out the Knowledge of another, cur his Purſe or 
| pick his Pocket, and ftcal from thence to the Value 
'of 12/4. it i« Felony excluded Clergy. $ Elz. 3 Inf. 
68. See Felony, © NY | 
Cutts,” Flat-botromed Boats, built low and com- 
\modiouſly, uſed in the Channel for tranſporting of 

Horſes. Stec. Annal. p. 424. 

Curter of the Tallies, 1s an Officer of the Ex- 


_ Da: and Chapters c lenge this ight d 
r 


Cowel. 
Cultos of the Te ti 


1 


the Tales, and to cut the Sum paid upon them, 


E | 

"Cave, Is 4 French Word, in Engliſh Xeeve, from 
— xe comes Krever, a Tub or Fat for Brewing. 
- **Cpcias, A long Garment cloſe upwards, and o- 
pen or large below, Matt, Pariſ. Anno 1236, ſpeak - 
ing of the Citizens of London, tells us, they were 
1 ornati, Cycladibus avi tentii circun- 
rynebore, "This Word Ggnifies the ſame with 


| Cenegild. Blount. 


Evzſebpyce, (Sax.) in Eccleſiam. Leg. Eccl. 
Gann Keg | 1 is 225 e 


D. 


Dag, A Gun ; #» Dagg, « ſinall Gun, or Hand- 
gun. See Hague. | 
; m-1Bzeach, A Duty is granted on Coals 


imported in London to repair the 

thereof; to be colleded and difpoſed by Truftees, 

Bye. Stat. 12 Ann. c. 17. | 
Dagus or Dais, The chief or upper Table in « 

Monaſtery ; from a Cloth called Das, with which 

the Tables of Kings were covered. | 

\ "Dabir, The Stat. 51 H 3. De Compeſitione Ponde 
& Menſurarum a ſrerta ins a Laſt of Hides to 


© Daimarica, A © ith large open erg 
arment with large open Sleeves, 
ar firſt — only by Biſhops, tho nes thay 4 Di. 
Nin ction of Degrees; ſo culled, becauſe it came o- 
riginflly from Daimatiz. | " Re 

Dalus, Dailus, Dafla, A certain Meaſure of 
Land. Et totam Dailam Mariſ.i tam de rea 
m de vate, Oe. Mon. Ang; tom. 2. p. 211, In ſome 
laces it is taken for a Di:ch or Vale, whence comes 
Dale. The Dali prati have been eſteemed fuch nar- 
row Slips of Paſture, left between the .* 
Furrows in arable Land; which in ſome Parts of 
England are called Del: The preſent Welch uſe this 
Word for low Meadow-by the River Side. And 
| this ſeems to be the original Name and Nature of 
Deal in Kent, where Ceſar landed, and fought the 
Britains: Cefar ad Dole HD 8 
Damage, (Damnum) Significs generally any Hurt 
or Hindrance that a Ju gwen in NI ate : 


Bur particularly, a Part of what the Jurors are to 
e of and bring in, when an Action paſſeth for 
the Plaintift : For after Verdict given of the prin- 


alls, and Banks | Coft 


| 1 Canſe, the Jury are asked touchi ; and 
5 which omprehend 4 vn for 
what'the Plaintiff hat  fulfered, by Means of the 


py 


Wrong done him by the Defendant. Co. Lit. 257. 
This Word Damage 4 taken in the Law, in 0 ie 
vera] Sighiheations, the one Properly and Generglh, 
8 : - I, * is in ww; 2-4 
in Damages ire founded upon the Statute of 2 Z 41 
6 1: and's H. G. 9. whers © CD hates = 

in the Word Damages, and taken as Damages: But 
when the Plaintiff declares for the Wrong done ro 
him, to the Damage of ſuch a Sum, this is to be ta- 
for the Wrong which paſſed before the | 


1 


Writ brought, and is afſcffed by Reaſon of chen 
egoing Treſpaſs, and cannot extend ro Cofts of | 
Suiz, which ey future and of another Nature, 10 
: | 


Rep. 116, 117. Greater Coſts may be given in ſome 
Caſes, than the Damages laid in the Plaintiffs De- 
claration; for the Plaintiffs Declaration is only 
for the Damage done him by the Defendant ; But 
the Cofts are given in Reſpec of the Plaintiff's | 


Suit to recover his Damages, which may be ſome- 
times greater than the Damage. 1 Lill Ab- 384. 


Where the Plaintiff ſhall have no more Coſts than 
Damages, unleſs the Jury finds more than 40 s. in 
AQtions of Treſpaſs, on the Caſe, Sc. See Stat. 43 
Elz. c. 6. 21 Fac, 1.- cap. 16. In AQion upon the] 
Caſe, the Jury may find leſs Damages than the Plain. 
tiff lays in his Declaration; though they cannot] 
find more than is laid therein; if they do, it is 
Error; but Coſts may be fncreaſed beyond the Sum $ 
mentioned in the laration for Damages: Alſo] 
the Plaintiff may releaſe Part of rhe Damages, up- 
on entering up his Judgment. 10 Rep. 115. In Action 
upon any Bond, Cc. for Non-performance of Cove- 
nants, are ſhall aſſeſs Damages for thoſe | 
the Plaintiff proves broken; and the Plaintiff may | 
aſſign as many Breaches as he thinks fit, $& go W:| 
. E. 11,” Damages arc not to be 1. for that which 
1 not contajned in the Plaintiff's Declaration ; and 
only for what is materially alledged. 1 Lil. 381. 
In perſonal and mixed Actions, Damages were re- 
covered ar Common Law: But in real ABidne. no 
Damages were recoverable, becauſe none were de- 
manded by the Count or Writ : Whereas in Actions 
Perſonal, the Plaintiff counts Ad Dampnum for the 3 
Injury ; and if he recovers no Damages, be bath no] 
3. 10 111, 117, In a perſonal Action, the 
Plaintiff ſhall recover Damages only for the Torr 
done before the Action brought; and therein he 
counts for his Damage: In-a real Ad ion, he recovers 
his Damages pending the Writ ; and therefore never 
counts for his Damages. To Rep. 117. By the Stat. of | 
Gloze, 6 Ed. 1. =. I. Damages are given in real 
Actions, Aſſiſes of Novel Diſſeiſin, Mort M Anceſtor, Et. 
and ſhall be recoyered againſt the Alience of a Diff 
ſciſor, us well as againſt the Difſeifor himſelf; and | 
the Demandant ſhall have of the Tenant likewiſe] 
Coſts of Suit; but not Expences for Trouble and} 
Loſs of Time. 2 Inf. 288. If the Diſſeiſor make « 
Feoffmenrt in Fee, and the Diſſeiſte dieth, the Heir 
of the Diſſeiſee ſhall not recover Damage: againſt] 
the Alienee, becauſe that Branch of the Siat, 6 Ed, 
1. only provides for the Diſſeiſee Remedy againſt 
che Alienee, and not for his Heirs ; though if a Per- 
ſon be diffeiſed, and the Difſeiſce dies, bis Heirs 
ſhall recover Damages againſt the Diſſeiſor, from the} 
Death of his Anceftor, 2 Inf. 286. And it iv a Rule 
upon this Statute, thatein noneof the Writs or Action- 
therein mentioned, the Demandant ſhall recover Da. 
bar from rhe Death of his next immediate An- 
ceftor, Ibid. 288, For the Inſufficiency of 
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4 Hy tas al 2 — 


; 8 and ſhall not have Colts being 


| e new Creation in Recompence where there was St. 2 121 200. 2 "It ha bans 

Inone before: As upon the Stat. 8 dut not de * 

riving of Difteeſes our of the Hundred, Sn, where- cans tha Pary way 

by Dem are given, the Plainti@ ſhall recover no | 8 472. 2 

{ * his Damages, beceuſe this Action is new- ven, or there 3 2 
1 But in an Action upon the Stat. 6 H. 6. M in executing a Wrirof Enquiry ;.t 

| of Forcible Entry, which: giveth treble — Court hath ſometimes relieved che Defendant by a 

, 


9 5 


che Plainti# ſhall recover . and Enquiry 

4 to the Treble, by Reaſon he was entitled to'fingle — <4 are exceſlive, on Motion the 

| F ir Battery, Trmprifooment, 40 Abe of Gonle 

1 ture, as Parc of t encreaſes t ttery, I vt, and takin 

Ido treble; and when a Statute increaſes ; — e © cor the Bo 

Cod, hall likewiſe be increaſed. 2 Inſt. a8. 

1116. In fome Caſes double treble $4 guilry of the Whole, a 

{ are allowed : For not ſetting forth Tithes; Diftrefſes to be charged in Damages. 3 Lev. 324. See 10 Rep. 

| wrongfully taken; Reſcous, Er. Treble Damages | 66, 69. _ In Treſpa paſs againſt two, ono comes and 

| are incurred by Statute. —_ h if it be not found | pleads Not guilty, and 

I dy che Jury « the rat th AT ſome . and pleads 
ſes where e Dem are in- is found 

T by. T by | a= tall 


Writ of urement of Dower; but not ina Treſpaſs, and 59 jo 
Writ of Admeaſurement of Paſture. 2 Danv. 457. | if in Treſpaſs agui 

In Writ of Partition, by ou againſt | of the Treſpaſs at one 
another, tis ſaid no de had: In a r 
Formedon, no Damage: ih de" recovered; ſo in « | may be aſſeſſed. If the Plaintiff himſelf con 
Nuper Oblis, Writ of Account, Writ of Execution, that they committed the 

Se. 1bid. 435, 456. and Coſts are due in «| the Writ ſhall abate. 11 Rep 


Writ of Annuity ; and if the Jury find fer the Plain- | ſeveral, where one Action of a of Weft. is" = | 


riff, and do not aſſeſs {ears pb will be Error; | for two ſeveral Treſpaſſer : And in Aion on 

887 ke = in the Damages, | Caſe, —_—_ are Os and on} be « 
ra m—— * x tary way 6. | rioned acco to the W S 

g * in an Alen 6n the Caſe wen wo F 


ons, 
viry: When LN ury find the Ifſue for the | able, if entire 3 are given, = Verdi is 
Plainti I. ſe hs And bow void: Contra if the Damages are ſevered. And where 
Actions upon the Caſo, Se where Damages are „ nne 
cerrain, it is lefe to the Jury ts enquire of and — to be given for ſome Parr; no. Judgment can bs 
+ In Debt, which appears certain to the Court | given on the Verdict. 10 Rep. 130. RO 


; | felled of che rench Part in the Comes Plas, and 


390. When Judgment is given by Default, in Ac- | our of all Damage: exceeding five Marks, recov 
1s to afſe the Damages, | in thoſe Courts, in Aftions upon the. Caſe, Cove- 
and not the Jury : So if Ju ment by Ni dei, in | nant, Treſpaſi, Battery, Sn wherein. the — 44 
Action a And if murrer 5 raking | were uncertain; which the th le yy ety. ls 
pay to the Prothemuary, © or the > Otncer of the 
Court wherein fore he could have Ex- 


tion for 9 Th N 
| ration fr tho Damagiz Tis whs rity 
» | for drawing ns Writs and Pleadi TI} ＋ is 


in | taken awa 2 131 n 
King's Caen ons take oy , v in the wc in thy 


Damage-cleer, or an Thi n he ſhall 
forfeic Treble the aloe. Sub 44.Can 3. £6 


8, or Fan, Is when Stranger 
in another eee Ground 5 


Corn, 

Is which Calo, the Tenant. whom 
y Giſtrain and impound them, as 
by Night ac in the Day. leſt the . 
wolf by taken; which may nor be done 5 
Juſtices 1 Se. 8 Dy Day-time, Hon J. 
E — | the e of the 
rhem We ry Firm ooh the the 
La take cheſe Cattle ant, t 

he Owner, was not privy to the Ca 


is found againſt bim; and | 


. | 


Damage foſant ; and nl ho oy bevy them | 
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| Kingdom had the Title of Das; as; the Spaniards 


. 
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{ them Damage feſam, but is put to his Aftian of 
|| Treſpaſs; for 4481 4 


| king a. Diſtreſs Damage feſant.  Plowd. 431. If n 
| Man puts Cattle to Pa | 
|, with another, who aſter gives Notice that he will 


4 Owner of the Ground may diſtrain them Damage- 
elan, though the Cattle be. in lawfully et firſt: So 


| where a Leſſee holds after bis Eſtate is ended. 43 
E. 3. Xe. 69. Beaſts belonging to the Plough, or 


| Bounds or Limits of his on Property or Juriſdie- 


1 lars from the other Sch 


Cattle ought to be actually upon 
the Land Damage: feſant, at The/Time 'of.the Diſtreſs. 

1 Inft. 161. 9 Rep. 22. He that hath but the Poſſeſ- 
 fion of, and no 45 to the Land, may juſtiſy ta- 


are. at ſo much a Week 


not have them there any longer; in this Caſe, the 


Beaſts of Hüsbandry, Sheep, Horſes join'd to a 
Cart, ang tis ſaid a Horſe wich a Rider on it, may 
be diftrained Damage. ſeſant, though not for Rent. 
1 Sid. 44 2, 440. But the Owner may tender A- 
mends, before the Cattle are impounded; and then 
the Detainer is unlawfol : Alſo if when. impounded 
the, Pound-door is open, the Owner. may take them 
out. 5 Rep. 76. A Greyhound may be taken Da- 
mage. feſam, running after Conies in a Werren: So 
a Man may take a Ferret that another hath brought 
into his Warren, and taken Conies with. If a Per- 
ſon bring Nets. and Gins, though my Warren, 1 
cannor take them out of his Hands, 2 Dauv. 633. 
Bur if Men are rowing upon my Water, and en. 
dea vouring with Nets to catch Fiſhin my ſeveral 
Piſcary, I may take their Oars and Nets, and de- 
tain them as Damage: ſeſant, to. ſtop their further 
Filing 3 though I cannot cut their Nets. Cro. Car. 
22 


| Dam, A Boundary, or Cobfaement ; 48 to dam 
by, or. dam out: Infra damnum ſunm, within the 


#< 
ann 


tion. Brac. Ii. 2. c. 37. 255 %7 24;4 
t Damoſel or Miſy Stas. 13 


TDamiſella, A light 
Ed. 1. See Pimp Tenure. Kn 
Damnum abſque injuria, If one Man keeps a 
School in ſuch a Place, another may do fo likewiſe 
in the ſame Place, though he draw away the Scho- 
| ool.; and. this is Damuurs 
N injuria ; but he muſt not do any Thing to di- 

rb the other School. 3 Salk. 100. 
Dan. Anciently the better Sort of Mon in this 


Don, from the Lat. Demimmts. n 
Danegelt, or Dane-geld, (Daneceildum) Is com- 
unded of the Words Dane and Gel, the latter in 
wich Ggnifying Money ; and was's Tax or Tribute 

of 1 x, and after of 2s. upon every Hide of, Land 

through the Realm, laid upon our Anceſtors the 

Saxons by the Danes, when. they lorded it bere. 

Camd. Brit. 83, 142. According to ſome Accounts, 

this Tax was levied for clearing the Seas of Daniſh 

Pirates; which heretofore greatly annoyed our 

Coaſts : Bat King Etbeldred being much diſti gfſed by 

the continual Invaſions of the Danes, to procure h 

Peace, was compelled. to charge his People with 

very heavy Payments called Dazegels, which | be 

paid to the Daves at ſeveral Times. Heveden par- poft. | 

Auma. 344. Ingulph. 510. Selden's Mare Clanſ, 190. 

This Daxegelt was releaſed by St. Edward the Conſe: 

fer ; but levicd again by William the Firſt and Se- 

cond; Then it was releaſed again by King Henry 


4 the Firſt, and 2 King Stephen, It is probs 
4 


ble that this ancient Tax might be g Precedent for 
our Land. Tax of 35. and 45. in the Pound, When 
fr granted, I. Gol 316g 

" Danelage, Was the Lew of the Daze; 


_ Was the Lew of thi P 
orig « third Part of this Kingdom. Seo Mer 
. ge- n 5 r 4 
Dangeria, A Payment in Money made by Fore 
Tenants, that May might bare, Liberey ts Plough 


* 2 c 2 8 5 Z | 4 2 BET 5 
bert, and to ſeiſe the Cattle, and rhe Omer, drives | | Dapifer, ( Pa, Ee) Was ar Firſt « Domeſtic 
them out e they, are taken, he cannot diftrain | Officer; lie unte our Steward of the Howſpold ;/ of ra- 


ther Clerk's the Kitchens But by D 


s it was uſed: 
iary Servant, eſpecially the Obi 


ſor an | 
Steward or Blend Borliff of; an Honour '6r Manor 


There is Mention made in our aneient Records of 
Dapifer Regis; which is taken for Steward of the 
King's Houtſhold: Corel. > cd „ 


# 


Dardus, i. e. A Dart: In Malis an Oak is called| 


Wenne l 41 | 

Dare ud Remanentiam, To give away in Fee 
or for gver. Gland. lib. 7. cap. 1. This ſeems to be 
only of a Remainde t. 


917 
: 


— 


Is' Corruption from the Fr. Dernies, 


tit. Ultimes; in which | 


nſe we uſc it: As Darrein 


| Continuwance, & e. e 
Darrein . Pzeſentment, (Ultima Praſentatis) See 


Aſſiſe of: Darrein Preſentment. . © | a 
Date of a Deed, Is the Deſcription of the Time, 
vir the Day. Month, Year of our Lord, Year: of 
the Reign, Sc, in which the Deed was made. 
1 inft,'6; But the ancient Deeds had no Dates, only 
of the Month and the Year; to ſigniſy that they 
were not made in Haſte, or in the Space of a Day, 
but upon longer and more mature Delibe ration. 
Blarnt. If in the Date of a Deed, the Yeur of our 


Lord is right, though the Year of the King's Reign ] | 


be miſtaken, it ſhall not hurt it. Cre. Fac, 261i 'A 
Decd was dated zoth March 1701. without Anno Dov 
mini and Anno i; and it was adjudged that bork 
the Year of the Lord and of the King were impli-. 
citly in the Decd. 2 Salk: 658. A Deed is good, 


the Date be miſtaken, or though it hath an impoſ. 
ible. Date, as the zoth of Febrzary, &c. But he that 
doth. plead ſuch a Deod, without any Date, or with 
an impoſſible Date, muſt ſer forth the Time when it 
was delivered. 2 Rep 3. 1 Inſt. 46. If no Date of a 
Deed be ſer forth, it ſhall bo intended that it had 
none; and in ſuch Caſe tis 
very; for every Deed or Writing hath a Date in 4 
Law, end that is the Day on which it is delivered: 
And a Dead is no Deed till the Delivery, and that 
is the Dats of it. Mod. Ca. 246. 1 Nelſ. Alr. 325. 


though it hath no Date of the Day or Place, or if} 


An impoſſible Date of a Bond, . is no Date at all; 


x: 4 


from the Deli- | 


but che Plaintiff muſt declare on the Bond as made 
at a certain Time: And if the expreſs Date: be 
inſenſible, the real Date is the Delivery. 2 Salk. 
463. Where there is none, or an impolhible Date, 
the Plaintiff may count of any Date, 1 Lill Abr. 
393. If there be a miſtaken Date, or « Date be im» 
poſh 


in the Declaration, whereupon+the Defendant is to 
anſwer to the Deed; and not ro the Date. Wb. 194- 
Ha Deed bears Date at a Place out of the Realm, 


Deed, is in ſome County in England; and here the 


ſamo Day it bears Date, unleſs the contrary is 
raved.” 2 Inſt. 674. Though there can be no De- 
ivery. of « Deed before the Day of the Date; yet 
after there may. Tele. * So that « Deed may be 
dated back on a Time paſt, 

See Deed. 

Datlve or Dati 


given or diſpoſed of at Will and Pleasure. State 9 


R. 2-16 86 0 ; 93-43 a5 eee 0 
„ Dabata terte, Dawach, A Portion of Land ſo 
called in Sethende S kene 


„Dar, (Dies) J. « certain Space of Time, con- 

taining twenty 

in he Night, you muſt ſay in Law 
: Dierum 


and Sow jn Time. of, P 


n. 


©, r. the Plaintiff may furmiſe « legal Date 


it may be averred that the Place mentioned in the 
Place is not traverſablo; without this the Deed cun- 
not be tried. 1 * 261. A Decd may be dated at 


one Time, and ſcaled and delivered aranother: But | 
every Decd ſhall be intended to be delivered ou the 


but not at a Day to come. | 
(Dativn:)-Sighifies that way be 


Hours; and if a Fat 414 
alii fam Natura lee, 41 


W 
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Artificiales: Dies Natura lis 4 % , & 
contines Diem &. larem & Nate, io Wits bs 
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iterum in Oriemem : Dies Artificialis, five ſolaris, in- 
cipit in_ ortu ſolis & deſtnit in occaſu. 1 [nſt. 133. By 
this Deſcription, the natural Day conſiſts of rwenry- 
four Hours, and contains the ſolar and the 
Night: And che artificial Day begins from the Riſing 
of the Sun, and ends when it ſets. Day in lega 
Underſtanding, is the Day of Appearance of the Par- 
ties, or Continuance of the Suit where k Day. is 
iven, c. And there is a Day of Appearance in 
rt by the Writ, and by the Roll; by Write, 
when the Sheriff returns the Writ ; by Roll, when 
he hath a Day by the Roll, and the Sheriff returns 
not the Writ, there the Defendant to ſave his Free- 
| bold, and prevent Loſs of Iſſues, Impriſonment, Ce. 


135. In real Actions there are Dies communes, com- 
mon Days; and in all Summons there muſt be 15 
rs afrer the Summons before the Appearance : 
And before the Statute of Artie ſuper hartas, in 
all Summons and Attachment in Plea of Land, 
| there ſhould be contained 15 Days. 1 Inf. 134. As 
to Offences in B. R. if the Offence be committed in 
another County than where the Court ſi s, and the 
Indidtment be removed by Certiorari, there mult be 
fifteen Days between every Proceſs and the Return 
thereof; bur if it be committed in the ſame County 
where the Bench fits, they may fit de Diem in Diem; 
but this they will very rarely do. Ibid. There is « 
Day called Dies ſpecialis, as in an Aſſiſe in the King's 
Bench or e Fon the Attachment need 8 
be fifceen Days before the Appearance ; otherwiſe it 
is before ow aſſigned: For generally in Aſhſes 
the Judges may give a ſpecial Day at their Pleaſure, 
and arc not bound to the common' Day: ; and theſe 
| Days they may give as well out of Term as within. 
There is alſn a Day of Grace, Dies Gratie, and ge- 
nerally this is granted by the Court at the Prayer 
of the Demandant or Plaintiff, in whoſe Delay it 
is: But it is never granted where the King is Party, 
by 4id Prier of the Tenant or Defendant; nor where 
| any Lord of Parliament, or Peer of the Realm is 
| Tenanc or Defendant. And ſometimes the Day 
chat is quart Die poſt, is called Dies Grati«; for the 
{| very Day of Return is the Day in Law, and to that 
| Day the judgment hath Relation, but no Default 
ſhall be recorded till the fourth Day be paſt; unleſs 
lic be in a Writ of Right, where the Law alloweth 
[no Day but the Day of the Return, 1 I. 135- 
"| There are ſeveral Retwrn- Days in the Terms; and if 
either of them happen upon a Sunday, the Day fol- 
lowing is taken inſtead of it: For Sunday is Dies now 
Zuridiens ; and ſo is 2 in er Term, 
ISt. Fobn Baptiſt in Trinity Term, All Saint: and All 
{ Souls in Michaelmas Term, and the Purification of the 
| Virgin Aa in Hilla Term. 2 Inft. 264 74 in 
Bank are Days ſet down by Statute, or Order of the 
Court, when Writs ſhall be returned, or when the 
Party ſhall appear upon the Writ ſerved. Stat. 51 
Hen. z. 32 H. S. . 21. And by the Statute de Anno 
| Biſſextili 21 H 3. the Day increaſing in the Leap- 
| Yer, and the Day next going before are to be ac- 
counted but one Day. It is commonly ſaid that the 
Day of Ni prize, and the uy 4 in Bank, is all one 
| Day ; but this is to be underſtood as to Pleading, 
not to other Purpoſes. 1 Inf. 133. If a Defendant 
| «ppears, and the Court gives « Day to another 
Term; at which Day be makes Default, no Judg 
ment ſhall be given, but Proceſs ſhall be aworded 
in this Caſe. 2 Dare. Abr. 476. But after Iſſue 
found for the Plaintiff at the N, prixs, if a Day be 
siven in Banco, and the Defengant makes Default. 
| Ed ſhall be given age inſt him. Ibid. 4170. To 
I 


Cauſes were ing, do not come on the D. 


progreditae ab Oriente in Occidentem, & ab occidente , 


may appear by the Day he hath by the Roll. 1 lf. 


and Ed. 2. Ms. fol. 144. 


ſmiſſed without Day, is to be finally diſmiſſed the leaſt, And we call him a Dees, that is nent un- 
che Court: And when the Juſtices before whom {der the Biſhop, and Chief of the Chapter, Ordina- | 


the Day to | rily in a Cathedral Church, the Reſt of the 
| which they were continued, whether ſuch Abſence | bei 


be occaſioned by Death or otherwiſe, they are ſaid too Foundation of Cathedral C 


to be put evithint Dey? But may. be revived: or ro- | 
continued by Re-ſummons, Reattachment, S. 2 
Hawk. P. C. 300. Alſo dy the Common Law, all} 


Proceedings upon any Indictment, Sr. whereon no f 


1 ad been given, were determined by the | 
emiſe of the King, and nothing remained bur the | 
Indi ment, Original Wrir, S which were put 
without Day, till re- continued by Re-attachment to | 
bring in the Defendants to plead de neves Tho this 
is remedied by Stat. 4 3 W. 3. c. 18. and 1 , 
c. 8. by which ſach Proceſs, c. are to continue in 


Demiſe, as they | 


the ſame Force after the King's 
would have done if he had lived. 
Dap-light, In Reſpe& to Day-light, bo 


riſing and after Sum ſetting, is accounted Part bf the | 
825 by the Common Law; as ro Robberies 5 N 


ted in the Day-time, when the Hundred is liable. 
"Rep. 6. The Law regularly reje&s all Fractious aud 
Diviſions of à Day, for the lacertainty. 
i Inf. 135. See Co 


mp. tation. 


trator or eleQed Judge is uſually rermed a Dies- 
man or 


Word Day in all Idioms fignifies Judgment. 


Dairy, from Pay, Dee, Sax. Dag, was at 


Daye { | 
firſt the Daily Yield of Milch-Cows, or-Profit made 


of them. In Lorrain and Champaign they uſe the 
Word Dayer, for the Meeting of the Day-labour- 
ing People to give an Account of their daily Work, 
and receive the Wages of it. A Dairy in the North 
is called Milkreſs ; as the Dairy-maid is in all Parts 
a Milk-maid: She is term'd Androchia by Fleta, Ib. 2. 
cad. $7. Comfotus Henrici D. & Johannes uteri. 
ſus de omnibus Exitibus & Proventibus 
ni Prioriz de Burnceſtre. Pare:b. Antiq. 548. 

Dapwere of Land, As much arable Land as 
could be plough'd up in one Day's Work; or one 
Jeurney, «s the Farmers ſtill call it, Henco any 


young Artificer who aſſiſts = Maſter Workman in 


Daily Labour, is called a Fourney-man. — Confiema+ 

vi Abbati & Conventvi de Radling, tres Acras & ſex- 

r were, de terra Arabili. Cartular. Rading. 
90. 

Deadly Feud, Is a Profeſſion of an irreconcile- 
able Hatred, 'till a Perſon is revenged even by the 
Death of his Enemy. It is mentioned in Stat. 43 
Eliz. c. 13. And ſuch Enmity and Revenge were al- 
lowed by the old Saxon Laws; for where any Man 
was killed, if a pecuniary Sati>faQtion was not made 
ro the Kindred of the Slain, it was lawfol for them 
to take up Arms againſt the Murderer, and revenge 
themſe)yes on him: And this is called Deadly Fed; 
which tis conjefured was the Original of an Appeal. : 
Blownt. Vide Foud. 


Dead Pledge, (Aortuwm vadium) 


Lands or Goods. Sce Mortgage. | 
Deaffozeſted, This Word ſignifies 4 / b.erged from 
being Foreſt; or that is freed and exemptied from 


the Foreſf Laws. 17 Car. 1. . 16. Jobannes 
Dei Gratia, t. Volumns Ep firmiter precipumus 7 
Fore ſla de Brere wood & bemines in illa manentes Of: 


$ Rep. 1. | 
Days-man. In the North of England, an Arbi- | 


Dayri Domi- | 


Days-man 2 And Dr. Hammond ſaith, that the | 


n; 


„ 


A Pledge of. "I 


beredes corum fint Deatiorcftati i um, Ofc, Dat. 
13 Martii 4% Regni noſtri 3. —— There is likewiſe } 
Deawparrenata 


ata, as well as Deafforeſtata ; which is when 
a Warren 1s diſwarrened, or broke up and laid in 
Common. King Henry tho Third, in a Charter o 
the Citizens of London, grants to them, — Oned 
tote Warrena de Stancs cum pertin. * ft Dewarrenats 
& Deafforeſtara in ferbetumm. Placit. temp. Ed. 1. 


Dean, (Decanss, from the Greek alas 2 * 
an Eccichaſtical Governor or Dignitary, fo called. 


as he preſides over ten Canons or Prebendaries Ox, 


Sociery 
called Copitulum, the Chapter. As there are 
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[rhe Old and th 
- | VIII. fo there are two' Means of creating 


9 


| Chancellor, or by ſpecial Commiſſion from the 
King: But the Letters Patent are preſented to the 
' Biſhop for Inftitorion, and a Mandate for Infta]- 


ment goes 


* 


— 


pes 


_ * 


| Ki 


| 


are likewiſe Dep 


e New, the New erefed by K. 2 
| thoſe 
Deans: For thoſe of the old Foundation, as the 
Dean of St. Pauli, York, Sc. are cxalred to their 
Digniry much like Biſhops; the King firft opens. 
out his Conge d Eſlire to the Chapter to chnſe ſuc 

Dean, and the Chapter then ehuſing, the King af- 
terwards yielding his Royal Aſſent, and the Biſhop 


1 confirming him, and giving his Mandate to inftal 
him: Thoſe of the new Foundation, whoſe Dean- 


eries were tranſlated from Priories and Convents, 
to Dean and Chapter, as the Deans of Canterbury, 


| Durham, Ely, Norwich, Wincheſter, &c. are dona tive, 


and inftalled by « ſhorter Courſe, by Virrue of the 
Letters Patent, without either Election or 
Confirmation; and are viſi table only by the Lord 


forth. 1 Inft. 95. Davis 46, 47. There 
are ſome Cathedral Churches which never had a 
Dean ; as that of St. David and Landaff, where the 
Biſhop is Head of the Chapter, and in his Abſence 
the Archdeacon : And there is alſo a Dean withour 
« Chapter, ſuch as the Dean of Battel in Suſſex: 
Then there is a Dean without a Juriſdidtion, as the 


| Dean of the Chapel Royal, &c. In which Senſe this 


to the Chief of Certain peculiar 
There are four Sorts 
th a Chapter, ſuch as the 


Word is applic 
Churches or Chapels. f 
of Deans; « Dean who 


Dean of Canterbury, &c. A Dean without a Chap 


ter, as the Dean of Bocking, who hath a Court and 
Juriſdi&ion to hold Plca of all Eccleſiaſtical Mat: 
ters arifing in ſeveral Pariſhes within his Peculiar ; 
and who is conftitured by Commiſſion from the 
Archbiſhop of Canterbury, like ro the Dean of the Ar- 
ches. © The Dean of Battel, founded by William the 
Firſt, ſtiled the Conqueror, who hath Ecclefiallical 


Juriſdidion within the Liberty of Battel, and is 


preſentable by the Duke of Montague, and inſtitu- 
ted and induQted by the Biſhop of Chicheſter ; but not 
ſubjekt to his Viſitation, And Rural Deans, who 
had firſt ſuriſdiction over Deaneries, as every Dio- 
ceſe ix divided into Archdeaconries and Deaneries ; 
but afterwards their Power was diminiſhed, and 
they were only the Biſhops Subſtitutes to grant Let 
ters of Adminiſtration, Probate of Wills, Se. And 
now their Office is wholly extinguiſhed, for the 
Archdeacons and Chancellors of Biſhops execute the 
Anthority which rural Deans had through all the 
Dioceſes of England. 1 Nel/. Abr. 396, 597. There 

wy Deans; and Comm Deans, 
who cannot confirm any Grants, Sc. But a Com- 
mendatory Dean may with the Chapter chuſe a 


| Bifhop. And if « Dean be eleQed Biſhop, and before 


Conſecration doth obtain Diſpenſation to hold his 
Deanery in Commendam, ſuch Dean 'may well con- 
firm, r. for his old Title remains, and therefore 
Confirmations, and other Als done by him as Dean, 
are good in Law. Latch 37, 250. Palm. Rep. 460. A 
Dean and Chapter are the Biſhop's Council, to aſſiſt 
him in the Affairs of Religion, Ge. to conſult in de- 
ciding difficult Controverſies, and conſent to every 
Grant which the Biſhop ſhall make to bind his Sue- 
ceffors, Sc. A Dean that is ſolely ſeiſed of à di- 
ftin& Poſſeſſion, hath an abſolute Fee in him as well 
as « Biſhop. 1 Inf. 325. A Deanery is « ſpiritual 
Promotion, and not a temporal one, tho" the Dean 
be appointed by the King: And the Dean and Chap- 
ter may be in part Secular, and in Part regular. 
er 10. Palm 500. As a Deanery is à ſpiritual 
Dignity, a Man cannot be Dean and Prebendary in 
the ſame Church. Dyer 273. See Chapter. 
Death of Perſons, There is « natural Death of 
« Man, and a civil Death: Natural, where Nature 
irſelf expires and extinguiſhes; and Civil, is where 
a Man is not aQtually Dead, but is adjudged fo by 
Law; as where he enters into Religion, &c. 
5 4 : 


* . — 


* 


any Perſon for whoſe Life any Eftare hath 
granted, remain beyond Sea, or is otherwiſe abſent} 


*. 


e 
A 


ſeven Years, and no Proof made of his being Li- 
ark if 8 2 e e e cad; 
though if rhe Party be after proved living at the 
Time of Evidtion =x 4 
Ee. may re-enter, and recover the Profits. Stet. 19 
Car. 2. f. 6. And Perſons in Reverſion or Remain- 
der, after the Death of another, u Afdavir 
that they have Cauſe to believe ſuch other dead, 
may move the Lord Chancellor to order che Perſon 
ro produced; and if he be not produced, he 
ſhall be taken as dead; and thoſe claiming may 


enter, Sc. 6 Ann. c. 18. A Man ſeiſed in Fee of | 


Lands, made a Leaſe in Reverſion to L. D. for 99 
Years, to commence after the Deaths of F. D. and 
E. D. who had then a Leaſe in Poſſeſſion for the 
like Term, if they or either of them fo long lived: 
The Plgintiff poſitively proved rhe Death of F. D. 
but as to the Death of E. D. the Proof was that he 
had been reputed dead, and no- body had heard of 
him for fifreen Years paſt, and the Defendant not 
being able to prove that he was alive at any Time 
within ſeven Years, this Caſe was adjudg'd within 
the AR 19 Car. 2. Cartbe 246. In Law Proceed- 
ings, the Death of either Party, between the Ver- 
dift and Judgment, ſhall not be Error; ſo as Judg- 
ment be entered in rwo Terms. 17 Car. 2. c. 8. 
Where on the Death of Parties to a Suit, the Writ, 
De. ſhall abate, fee 8 9 W. z. e. 10. and Abate 
ment: Death of Judges, Se. Vide Day. 

De bene eſſe, To take or do any Thing de bene 


eſſe, is in Law Signification to accept or allow it as | 


well done for the Preſent; bur when it comes to be 
more fully examined or tried, to ſtand or fall ac- 
cording to the Merit of the Thing in its own Na- 
ture. As in Chancery, upon Motion to have one of 
the leſs principal Defendants in a Cauſe examined 
as a Witneſs, the Court (not then thoroughly exa- 
mining the Juſtice of it, or not hearing what may 
be objected on the other Side) will often order ſuch 
a Defendant to be examined de bene eſſe, viz. That 
his Depoſi tions ſhall be taken, and allowed or ſup- 

eſſed at the Hearing of the Cauſe, upon the full 

ebate of the Matter, as the Court ſhall think fir; 
but in the Interim they have a Well-being, or condi-. 
tional Allowance. 3 Cre. 68. Where a,Complain- 
ant's Wirneſſes are aged, or fick, or going beyond 
Sea, whereby the Plaintiff thinks he is in Danger 
of loſing their Teftimony, the Court of Chancery 
will order them to be examined de bene eſſe; ſo as to 
be valid, if the Plaintiff hath not an Opportunity 
of examining them afterwards; as if they die be- 
fore Anſwer, or do not return, c. In cither of 
which Caſes, the Depolirions, taken may be made 
Uſe of in the Court of Chancery, or ar Law: But if 
Parties are alive and well, or do return, Sr. after 
Anſwer, theſe Depoſitions are not to be of Force, 
for the Witneſſes muſt be re-examined. Prat if 
Attorn. Edit. \. p. 232. i 

Debenture, A Soldier's Debenture (Ciipendis Debi- 
ta) is in the Nature of a Bond or Bill, ro charge 


* the Sum due upon the auditing the Account 
of his Arrcars; it was firſt ordaincd by an AR 
made during Oliver's Uſurpation, Anno 1649. and is 
mentioned in the AQ of Oblivion, 12 Car. 8. cap. 8. 
They uſe Debentwres likewiſe in the E :; and 
Debentrres are given to the King's Servants, for the 
Payment of their Wages, Board-Wages, Sc. Alſo 
there are Cuſlom· beuſe Debentures, &c. . 


Dedet 6 Detinet, Are Latin Words uſed in the 
1 ing of Writs and Actions. And an Adtion | 


always in the Debet & Detinet, when he who 
makes a Bargain or Contra, or lends Money to 
another, or he to whom a Bond is made, bringeth 
the Action againſt him who is bounden, or Party to 


any Perſon, then the Tenant, | 


been] 


} 


| 


28 


_ 


the Government to pay the Soldier Creditor, or his | 4 


* 


the Contra & and Bargain, or unto the Lending ow 


Dn a CD 


f 


: 


| An Execaetor upon « Deva 


| of the Tchant. Rep. 


| a Man oweth another a certain Sum 


| 


 F1ol. at another, 
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the Money, Se. But if a Man ſells to another « 
Horſe, e. if he brings Debt for the Horſe, the 
Writ muſt be io the Detinet only. New Nat. Br. 263. 
In Debt againſt Husband and Wiſe, for a Debt due 
from the Wife before Coverture, the Writ ſhall be 
in the Debet E Detinet 2 So in Debt againſt or for 
Succeffars, in Re of Obligations made to the 
Predeceſſor, Se. Ibid. Debt againſt an Heir, is to 


- | be in the Debet © Detinet, or it will be naught; if 


an Heir be to bring Debt, it ſhall be in the Detinet : 
And if a Man be bound to another, and makes his 


| Executor and dies, if the Money due in the Time 


of the Teſta tor be refuſed to be paid by the Execu- 
tor, the Action muſt be hr againſt him only 
in the Detinet; and ſo in all Actions brought by Ex- 
ecutors'as Executors, though the Duty accrued in 
their own Time. But Dee: & Detinet lies by an 
Executor on his own Contract: And if Lefſee for 
Years makes his Executor and dies, for Rent due 
after the Teſtator Death, there the Action ſhall be 
in the Debet & Detinet, It is the like Law in Caſes 
of Adminiſtrators, us it is not certain what ſhall be 
recovered, only according to the Aſſets. 5 Rep. 31. 
avit ſhall be charged in 
the Debet E Detiner, the Aion being upon a Judg- 
ment. 1 Lift. Abr. 399. In Action grounded on Pri- 
vity of Contract; or Action of Eſeape, it muſt be 
brought in the Detines. Cro. Jac. 545, 685. See 


Executor. | 

Debet & ſolet, Are alſo formal Words made Uſe 
of in Writs: And ſome Writs have theſe Words in 
them, which ought not to be omitted. Likewiſe ac- 
cording to the Diverſity of the Caſe, both Debet and 
folet are uſed, or Debet alone: As a permittat 
may be in the Deber & ſolet, or in the Debet only, as 
the Demandanrt claims. And if a Perſon ſues to re- 
cover any Right, whereof bis Anceſtor was diſſeiſed 
by the Tenant or his Anceſtor, then he uſerh the 
Word Debet alone in his Writ, becauſe his Anceſtor 


{| only was diſſeiſed, and the Eftate diſcontinued : 


But if he. fue for any Thing that is now firſt of all 
denied him, then he uſeth Debert & folet, by Reaſon 
his Anceſtor before him, and he himſelf uſually en- 
joyed the Thing ſued for, until the preſent Refuſal 

Orig. 140. The Writ of Sea 
Atetendini is a Writ of Nigbt, in the Debet & ſoles, 
Sc. F N. B. 98. | | 


Debt, (Debitam) Is an Aftion which lieth where 
Money, by 
Obligation, or Bargain for a Thing ſold, or by Con- 


tract, Sc. and the Dcbror will not pay the Debs, at 


the Day agreed; then the Creditor ſhall have ARQi- 
on of againſt him for the ſame. And if Mo- 
be due upon any ialty, Action of Debt on- 
ly lies; for no other Aion. may be brought for it ; 
If .a Man contra to pay Money for a Thing which 
he hath bought; and the Seller takes Bond the 
Money, the Contract is diſcharged, ſo that he ſhall 
not have Ad ion of Debt upon the Contra, but on the 
Bond. New Nat Br. 268. If one binds himſelf in « 
fingle Obligation, or with Condition, to pay Money 


at @ Day; or to deliser Corn, or the like, and do nor 


rform it accordingly, the Obligee may bring Ac- 
— of Deli for it. K N. B. 120. A Man acknow- 
ledges by Deed, that he hath ſo much of the Mo- 
ney of F. S. due to him in his Hands ; bere Debt 
may be brought: And Debt will lie on a Talley 
ſealed. F. N. B. 122. 1 H. 6. 55. 4.dclivers 20. to 
B. ro buy Goods, and B. gives a Receipt to 4. teſti 
fying the Delivery and Receipt of the 201. burdoth 
not promiſe to deliver the Goods, Sc. A. ma 
ma into in Debt upon this Deed. 30. 2 Bald 
256. If a Man be bound by to pay 201 in 
Manner following. viz. 101 at one Day, and 100(. 
at another Day; Adien of Debs will not lie till af. 
ter the laſt 5. it being an entire Duty: Bur if 
one binds himſelf to pay 


for which AQton will 


tion. 1 Lil. Abr. 40 
Gaoler for permitting a Priſoner commirted-in 


lies for 100. b 
On a Bond, Debe lies againſt the Heir of an 
pore who has Lands by Deſcent, if the 
ha ve not ſufficient ; and the Obligee may bring 


Action againſt the Heir or Executor, although che / 
An Heir mediate}: 


Exccutor have Aſſets. Anderſ: 7. 
may be ſued in Debe as if he were immediate Heir 
Sr. Though the Heir may not 


bring Action 5 
Debt for a Debt due to his Anceſtor; if it be by 


Special:y, by which the Party is bound to pay irro | 


him 
haye the Action. 
Debt lies not againſt Executors, upon a fimple Con- 
tract made by the Teſtator. . $7: 
will lie for rhe Arrea 


ecutors of a Man ſeiſed of a: Rent ſervice, Rent« 


charge, &*. in Fee-fimple, or Fee - tail, had no Re- 


medy for the Arrearuges incurred in the Liſe- time 
of the Owner of ſuch Rents : Bur by that Statute, 
the Executors and Adminiſtrators of Tenants in 
Fee-fimple, Fee-tail, or for Life, of any Rear, 
ſhall have Action of Debt for all Arrearages of Rent 
due in the Life of the Teſtar is. 162. 2 Den 
492. A Feme Sole ſeiſed of a Rent in Fee, &e. 
which is behind and unpaid, takes Huzband, and 
the Rent is behind again, and then the Wife dierts; 
the Husband by the 

the Arrearages before the Marriage, but for the 
Arrears becoming due d 
might have Aion of Dee. Now by tho Stat. 32 
Hen. 8. the Husband ſhall have the Arrears due be- 
fore Marriage, and he hath a double. Remedy for 
the ſame. 1 loft. 162. At the Common Law, Debt 
lies not for Rent upon a Leaſe for Life, (though it 
doth on a Leaſe for Years) but the Remedy ia AG 
ſiſe, if the Plaintiff have: Seifin, or by Di | 
3 N 7 But by Stat. 8 Ann, cap. 1 J. any Perſon 
having Rent in Arrear upon any Leaſe for Life or 
Lives, may AQtion of Debt for ſuch Rent, as 
where Rent is due on a Leaſe for Years. Action 
of Debt will lic againſt « Leſſee, for Rent due after 
the Allignmenr of the Leaſe; for the onal Pri. 
vity of tract remains, notwithſtanding the Pri- 
vity of Eſtate is gone. 3 Rep. 23. Bur afrer the 
Death of the Leſſee, it is then a real Contract, and 
runs with the Land. CW. Eliz. $55, When a Leaſe 
is ended, the jo fog ReſpeT of the Rent remains, 
and Debt lieth by Reaſon of Privity of Contract bo- 
tween Leſſor and Leſſee. 2 Cre. 227. 1 Nelf. Ale, 604. 
if Deb# be drone? by an Executor for- Arrears of 
Rent ended, it is local flill, and muſt be laid where 
the Land lies. Heb. 37. Adio of Debt may be had 
againſt the Leſſee in any Place ; but if ir be 

againſt an Aſſignee, it muſt be where the Land lierh: 
And upon the Deng of Contract, it is to be 
brought againft the Leſſee where rhe Land is. Latch 
197, 271. 2 Leon. c. 28. In ſome Caſes Ad ion of Debe 


will lie, although there be no Contra@ berwixt the | . 
Party that brings the Afton, and him agaiuſt whom [ 


brought; for there way bo a Duty created by Law, 
c in lie. 2 C 343; 366. | Debs 
lieth ageinſt a Sheriff, for Money le 

AQion of Debs lies « 


ommon Law ſhould not have i 


d in Execs | 
inſt a 


Eu- 


ecution to eſcape; becauſe rheregpon de Law] 
makes the Caoler Debtor: Bur where the S 
not in Execution, there Action on the Caf only 
lies for Damages ſuffered by 
219. 1 LI , 403. 
a certain Price to make me « Suir 
Taylor may have a general Aion of Dit againſt 
me for" the wow, r 

ies 


on, there 


Recial AQtion of Debt upon the 
B. 101. at one Day, and | which the Law may imply on a 
the firſt Day Action of Debt M. Toft. 344 And Debt may be made 


Party is 


the Eſcape. 't Sawnd. 
If 1 agree with « Taylor for 
of Clorhes, rb 


h if the Price is nov «= 
of rhe Caſe only, er 
il Conia, 


0 


= 


d his Heirs, the Executor ſhall nevertheleſe 
368. R N. B. 120. Action f 


- Debs [| 
rages of an Account againſt | 
Executors, of Receipts by the Teſtator. 2 D. 49% | N 
Before the Statute 33 H.8. c. 37. the Heirs, or Ex-4 

e 


the Coverture, he 


Aalen. 
Action on 


4 F 
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vered, Sn whereupon Promiſe of Payment is im- 
plied in Law. A Man oves another a Sum of Mo- 
bey, and hatb his Note under Hand, without Seal, 
Adlon of Debt on a Adutuatus lies; but the Defen- 
dant may wage his Law: In Aion of the Caſe 
brought upon Promiſe of Payment, the Deſendant 
cannot wage his Law. 4 Rep. 93. Action of Debt 


he Caſe. 1 Lil. 403. If Goods or Money are de- 
livered to a third Perſon for my Uſe, I may have 
Aion of Debt or Account for them. 2 Dany 404. 
Where Money is delivered to « Perſon, to be rede- 
'livercd agaiv, the Property. is altered, and Debt 
lies: But where a Horſe, or any Goods are thus de- 
livered, there Detinue lies, becauſe the Property is 
not altered; and the Thing is known, whereas Mo- 
[ney is not. Owen 86. 1 Nu Abr. 603. Debt will lie 
' againſt him that lodges or tables with another; b 
gan Inn-keeper for the Lodging and Vigtuals of bis 
'Gveſt, Sc. A Servant for his Wages, tho" he do 
"bis Service beyond Sea. 9 Rep. $7. Debt lieth not 
"againſt a Maſter upon the Buying of the Servant, 
unleſs it come to tho Maſter's Uſe, or be by his 
"Agreement. Dec. & Stud: 137. Action of Debt lies a- 
| þ gainſt the Husband, for Goods which were delivered 
or ſold to the Wife, if they come to the Uſe of the 
Husband. 1 Li. 400. If one delivers Meat, Drink, 
or Clothes, to an Infant, and be promiſes to pay 
| for them, AQtion of Debt or on the Caſe, will lie 
' againlt the Infant, Tho" Debt may not be brought 
on an Account ſtated with an Infant: And what is 
deliver'd, muſt be averr'd to be for the neceſſary 
| Uſe of the Infant. 1 Lid. Abr. 4oi. An Attorney 
| ha have Action of Debt againſt his Client, for 
Money, which he hath paid to any Perſon for the 
Client, for Colts of Suit, or unto bis Counſel, Sr. 
A Perſon may have Debt upon an Arbitrament; but 
not for Debt referred to Arbitration, which muſt be 
Aion on the Caſe: Alſo Debt lies for Money re- 
covered upon a Judgment, Se. And upon « Re 
covery in C. B. he muſt bring the Action in Midale- 
ſer, the Record being there ; but a Sci. fac. to exe 
' cute Jucg nent, muſt be where the Original was, 
and follow it, New Nat. Br 267, 268, Scr. When 


* 


the Caſe, by proving, Money lent, or. Goods delf. 


7 upon a pa rol Contratt, and ſo doth Action on 


25 originally owe the Debt, whilft 
after his Death, it may be brought againſt his Ex- 
cenror, if he make any; or otherwiſe againlt the |. 
Admimftraror'; and if the Ordinary appoint none, 
_n_ the Ordinary himſelf; and ir he die poſleſs'd] | 
of the Goods, againſt his Executor, Sr. And alſo | 
againſt Executors of Execurors in infinitum. 
24, 471. 3 Rep. 9 2 Brownl. 207. In Debt, if it be 
demanded by Original, the Proceſs is Summons, 
Attachment and Diftreſs; and upon a Default 
Sufficiency, on « Nib return'd, Proceſs to the Out- 
lawry, Sc. And the Judgment in Debt, where the 
Demand is in the Deber & Detinet, is to recover the 
Debt, Damages and Coſts of Soit; and the Defen- 
dant in Miſeri:ordia : But if a Defendant deoies his | 
Deed, then a Capias pro Fine iſſues. 1 Shep. Abr. 323. 
The Defendant in Debt pleads a Releaſe, if at the 
Trial he makes Default, the Plaintiff mall ha ve 
Judgment for his Debt, without a Verdict: Contra, 
if Dureſs, or Payment had been pleaded. Ferk. Cent. 
68. Where the Plaintiff in Debs, declares on ſome 
Specialty, or Contract for à Sum of Money, it 
muſt be certainly demanded; and no other; and | 
the Demand can't be of à leſſer Sum, but ir muſt 
be ſhewn how the Remainder was fſatisfy'd: But 
in an Action upon a Statute, that gircs à certain 
Sum for the Penalty; tho“ leſs be recovered- than 
the Plaintiff lays, it will be good. Cre. Fac. 498. 
If Agion of Debt is bronght on a Specialty, Bill, 
Bond, Leaſe, Sc. the ſeveral Writing muſt be 
well conſidered by which the Plaintiff warrants his 
Action, and the Sum due is to be rightly ſer forth; | 
and if it be Debt for Rent, the Time of Commence: | 
ment, and Ending, Se. Alb in Debt on Account, 
the Attorney muſt know when the Accounts were 
made up, and before whom, what the Party was to 
account for, and Time when, which are to be laid 
in the Declaration, Se. Comp. Altern. 28. In Debt 
on ſingle Bill the Defendent may plead Payment 
(before the Action brought) in Bar: And pending 
an Adion, on Bond, Sc. the Defendant may bring 
in Principal, Intereſt and Coſts; and the Court | 
ſhall give Judgment to diſcharge the Defendant. 
Stat. 4 5 Ann. e 16. 

Debt to the King. Under this Word Debitum, 


he is living; and OJ 7 | 


er j - 


all Things due to the King are comprehended ; as 
all Rents, Fines, Iſſues, Amercements, aid; other 
Duties reccived or levied by the Sheriff; for Debt | 


— 


| . is had in the King's Bench, and a Writ of 
Error brought in the Excbeguer Chamber, or in Par- 
liament; yet an AQtion of Debt will lie on the Judg- 


* 


ment: In this Caſe, if the Plaintiff levies Part of his 
Money by Elegit; be may likewiſe bring Debt for the 
4 Reliduc. 1 Sid. 236, 184- If a Man recovers Debt or 
Damages in London, on Action brought there by the 
Cuſtom of the City, which lics not at Common Law ; 
when it is become a Debt by the Judgment, Action 
of Debt lies in the Courts at Weſtminſter upon this Judg- 
ment. 2 Danv. 499. Aion of Debt will lie for Breach 
| of a By-Law; or for Amercement in a Court-Lect, 
Sc. 1 Lil. 400. And Action of Debt is ſometimes 
grounded on an AQ of Parliament; as upon the 2 Ed. 

. e. 13. for not N out Tithes; the 27 El. c. 13. 
© | againſt the Hundred for a Robbery, Sc. Againit 
Phyſicians in London, for pradtiſing without Licence, 
by 14 H. 8. By Aſfignces of a Commiſſion of Bank- 
| rupt. 1 Fac: I. c. 15, Ofc. A College ſhall have Aion 
of Debt for Commons of any Student, adjudged Paſch. 
| 9 FR R. For Debt to a Biſhop, or Parſon, af 
ter his Death, his Executors ſhall have the Action: 
But of a Dean and Chapter, Mayor and Commo 
nalty, Sc. the Succellory are intitled to the Action 
of Nabe F. N. B. 120. Adion of Debt lies on a Re 
nizance ; fo upon « Statute Merchant, it being 
in Nature of a Bond or Obligation: Bur it is other- 
wiſe in Caſc of a Statute Staple, 2 Dany. 497. In 


in the larger Senſe, ſignifies whatever any Man 
owes, 2 Inft. 198. The King's Debt is to be ſatisfied 


before that of a Subject; and until his Debt be paid, 
he may protect the Debtor from the Arreſt of others. 
1 Inft. 130. But by Statute, notwithſtanding the 


King's Proteſtion, Creditors: may proceed to Jud 

ment againſt his Debtor, with a cofſet Executio ti 

the King's Debts be paid. 25 Ed. 3. Lands, Se, of 
the King's Debtor and Accountant, may be fold as | 
well after his Death, as in his Life-time : Bur if the 
Accountant or Debtor to the King had a Quietus du- 
ring his Life, his Heir ſhall be diſcharg'd of the 
Debt. 27 Eliz. cap. 3. A Perſon being in Debt to the 
King, purchaſes a Leaſe ro him and his Wife; and 
dies; the Term in the Wife's Hands is liable to the 
Debt. 2 Roll. Alr. 157. Though it is ſaid if he pur- 
chaſe Lands to him end his Wife for Life, wad ps to 
their Heirs; ſuch Lands in the Hands of the Wife, 
are not extendible after the Husband's Death, for 
the King's Debt. Dyer 255. If a Tenant in Tail, be- 
comes indebted to che King, by Receipt of the King's | 
Money, or otherwiſe ; unleſs it be by judgment, Re- 
cognizance, Obligation, or other Specialty origi» | 
nally due to the King, or ſome other to his Uſe; | 
and then dies, the Land in the Hands of the Ifſoe in 


1 


Teil ſhall nor be extended: Bur it may, in either of 


| bringing this Adion, it is ihe general Rule, that 
thoſe four Caſes. 7 Rep. 21, 22. By the Common Law, 


the Party himſelf ro whom the Debt is originally 
due, whilſt he doth live muſt bring the Adion; and 


1 the Xing for his Debs had Execution of the Body, | 
{after his Death, his Executors, Sc. And the Ac- | Lands, and Goods of the Debtor : By Magna Char- 
1 7. || cioa muſt be brought againſt the Party himſelf that f, 9 H. 3. c. 8. tho King's Debt ſhall not be le 


W * r >; 


4% 


Iced on Lands, where the Goods and Chattels of | 
| rhe Debtor are ſufficient to lexy the Debt; for in 
| ſuch Caſe, the Sheriff ought not to extend the Lands 


extinguiſhed not by Releaſe, but in the Way 


* 


"I the Sheriff 


this L f 
b wo 4 x % ** 5 of 


| when the Principal is f 


{ more proper Name than Deceit to diftinguiſh 
; Offence. Weſt. Hub. See. 68. And FA, a Writ 
| called Breve Deceptiane, that lies for one that receives 


|] Old Nat. Br. 30, Pran is an Off 


| him 


* 


* 


and Tenements of the Xing Debtor, or of his Heir, 
Ee, 2 lnft--19.. Alſo Pledges. ſh.ll not be diftrained, 
tent ; Though. in both 
1 it mult de made appear. to the Sheriff; in 
the one, that there are Goods and Chattels enough, 
and in the other, that the Sheriff may levy the 
King's Debt. on the Principal. [bid. Sheriffs having 
received the King s Debts, upon their next Account 
te to diſcharge the Debtors, on Pain to forfeit tre- 
the 


King's Debtors on Payment. Stat. 


0 


Exe utlan. 3 EA. 1. Ses 


Debtezs. It is here held, that Debt follows the 
1 of the Debior, being on ſimple Contract; 
and not of the Creditor, as to Adions brought, & 
3 Keb. 163. Where a Debtor is made Execrtor. 
« Will, the Debt is ſaid to be Aſſets, becauſe . 
ey. 1 Saſk. 303. By Statute 8 g W 3. 4. 18. 
125 Thirds 8 and Value of Creditors 
might make Compbſitions with Debtors, and bind all 
the reſt; 7.41 before a Maſter in Chancery 
how their Debts became due, Se. But this Act was 
repealed by 9 & 10 WV. z. And there have been 
Ce Statutes for diſcharging poor Inſolvent Debtors 
out of Priſon, where they have had no Eftate or 
EifeRs to pay their Creditors, S. See Priſoners... 


wherennto. may be drawn all manner of Craft a 


| Collufion, uſed to deceive and defraud another, by 


any Means whatſocyer, which hath no other oF 
the 


jury or Damage from bim that doth any Thin 

25351 in W of. another ende x Which 
Writ is. either original or judicial. Reg. Orig. 112, 

4 | | | ce at Common 
Law, and by Statute : And all Practices of defraud- 
ing or endeavouring to defraud. another of his 
Right, are puniſhable by Fine and Impriſonment; 
and if for Cheating, Pillory, Se. Serjeants, Coun- 
ſellors, Attornies and others, doing any Manner of 


| Deceit, are co be impriſoned a Tear dad a Day; 


Alſo Pleaders by Deceie ſhall be expelled the Court. 
Stat. 3 Ed. 1. cap. 29.. If 4 Fine be levied by De 
crit; or if one recover Land by Deceit, the Fine 
and the Recovery, ſhall be void. 3 Rep. 77 And 
if a Man be Attorney for another in a real Aion 
againſt the Demandant, and afretwarde by Covin 


tarney. makes Def. 
the Tenant who tho Land Mall have a Writ 
Precipe quod reddat, if the Sheriff return the Tenant 
fun 8 where he was not ſummoned, by which 
the Defendant loferh his Land by Default at the 
Grand Cape returned; the Tenant ſhall have a Writ 
of Deceit onion him who recover'd, and aging 
the Tenant mall be reſtored unto his Land again : 
n the Sberiff Mall be pliniſhed for his Falfity, 
hat recovers in. the firſt Aﬀion, and the She- 
riff return bim ſummoned, u which for Non- 
ſummons in that AQtion on hnding the Tame the 
Recayery is reverſed; in this Caſe the Defendant 
ſhall bot have Weir, of Det to. recover the Land 


| agein, if he were not ſummoned : din he ſhall 
have his Remedy againſt the Sheriff. Nel 4br. 621. | La 
And where Debt was brought, und the Defendant 


pleaded in Abatement, and the Plta was over 
ruled; the Artornies on bord Sides by Deren be- 
tween them, to the End the Plaintiff might recover 


le. Value; ad the Sheriffs are to give Tallies.to | h at | | ö | 
Ses] Deceit againit him that forged ir, and Again ki 


ol 


* Deceit, ( Dece)#/o) Is a ſubtle. Trick or Device, 


 berween ſuch Attarney and the Demandant, the At- 
t, by which the Land is loft,” 


of Dece;t againit the Attorney, K N. B. 96. In « 


for his falſe Return; and by. thar Welt 


97 If a Man bring a Writ of Deceit againſt 
k 


d another Judgment when it ſhoulc 


2 : * 8 


8 * 


the Writ of Dece;# would nor Tie to reverſe. de e., 


cord, but only to recover Damages. Jhid C622. If} 
in > Soft 65 Kite: on hi Perſon Mall fn? ++ BY 
io Court and prerend he id Parry to the Sale and To! 
| ** ment be had, or ſome other done}: 
to. 2 himſelf; or if Thave Caaſe' ts date un; 
Action, and another brings it in my Name, aud, 
lets Judgment _ me by Nonfuir, or the f. 
Uke; I may have this Writ of Deceit N 15 
E N. B. 96. March 8. If any one forge  Starate, F* | 

e, in my Name, and fucth a Capias thereupon. | 
| for which I am arrefted; I ſhall have'n Wel off 


. 


who _ forth the Writ of Cavias, Sr. 

it a Perſon procure another to ſue an Action again 

me x trouble me, I ſhall have « Weit of 2 4 

| There are many Frauds and H provided »F 
gainſt by Statute, relating to Armificers,” Baker 
Brewers, Viduallers, falſe Weights and Meaſures, | 

(S., which are liable te Penalties and Pons en 
in Proportion to the Offences commitred. 99 

{ Writ of Deen lies in various Caſes, for not pere“ 

| forming a Bargain; or not ſelling gbod Comme. 

ties, Oe. 1 If. 357, See ain on the Caſe, Thie! 

Writ for ſuing büt a falſe Proceg run thus: F A. 
e then put, &ce, CD. to anſwer 

as well to ns a; the ſaid A. h « certain Writ ir Ne-. 

ceſs be fraudulently and malicionſly obtained, Se. tn the 

Name of the ſaid A. eobereef he hn altogether ignorant; | 

in Deceit of u Court, and to bis ve Pads, Wh 19 

| Decem Tate, 1: when « full 7% doth" dot p.. 
bog at a Trial at Bar; then 4 Writ goes to the 
Sheriff Ajponere Decem Tales, Ss. whereby « Sup-“ 

ply is wade of Jury men to proceed in the Trial. 
es tantum, Is « Writ that lies againſt a Fa- | 

ror, who hath taken Money of either Party for g. 

ving his Verdi& ; ſo called, becauſe it is tro recover {© 
ten Times as much as he took; Apd every Perſon | © 

that will may bring this Writ and recover the! 
ſame, one half _whereof ſhall be ro the Proſecutor. | | 

and the other to the King. This Writ alſo lies a. 

gainſt Embraceors that procure ſuch an Inqueſt; we“ 

ell de further N by Impriſonment for af | 
Year. Reg. Orig. 188. F. N. B. 171. Sat. 38 ES ; 

a ; , | s 1 3 
cap. 13. But Decies tartum doth not lie agaibſt the! 
Embraceor, if he embrace and take no Money; forÞ : 

he goght to take Money, and alfo embrace. Yer | 

it lies againſt the Furore, although they do not give 

Verdict, if the take Mane ; and fo, tis faid, iff 

| thoy go « true Verditt, Dees tantuns lies, if they | 

rake Money. Dyer 93. Niw' Nat. Br. 3009 

Deximation, (Declan) The pliniſhing every texth 

Soldier by Lot, was termed Decimaths Legian: Id ke 

[wiſe ſignifi Tithing, ft by Fo or begs There | 
was a Decimat/on during the Time of the Dſerpey 1633. 

[which by the Loyal Party wil not'eafily be forgotten. 

 Deciners;Decenniers, or Doziners, 

Derived from the Fr. Dizeine, . 6. Decas, "Ten, 


And] 
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ten Houſholds ;' as every'Perſort bound for himielf| / 
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| ans, taking Knowledge of Cauſes within their M. | 
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Shape; 1 


diebe js diss red by the Steward, and tekeg 
| e 8 at old, aid i 
d lig within-the Precin of the Leet where they 
{ are ſworn., EN. B. 161. There are now no other 
Din bit Less; and there is 4 great Diverſity 
berween the, ancient and theſe modern Times, in 
this Point of. Law and Government. 2 Inft. 23. 
Declaration, (Declaratio, Narratio) Is « Shewin 
is Writing che Cauſe of Complaint. of the Plainti 
en Aktien age inſt the Defendant, wherein. the 
try is ſuppoſed WO, To received ſome Wrong. 
id this,ought to be plain and certain, becauſe it 
ichpescheth the Defendant, and compels hirh to an- 
ſwer .thereunto.; it muſt ſer forth the Plaintiff's 
ah Defendant's Names, the Nature and Cauſe of 


received. 


I 2 x 
* 5 4 to contain Demonſtration, Declaration, and Con- 
ci #1 


& <4 


Damage, 
jy 70 is an Expoſition of the Writ, with the Ad- 
dition of Time, Circumſtances, Sc. and muſt be 
true. and clear, for the Court is not to jake Things 
1975 by Implication; But it is not neceſſary to ſet 
forth Matters of FaQ, as in 4 Bill in Chancery, 
becauſe they are to be tried by a Jury. W Inft. 
582. The Law requires four Things in Declarations 
and Pleadings, viz. 1. Truth 2. Certainty. 3. Or- 
oe 4 Congroigg- In perſonal Actions; the Day, 
ear, and Place ought to be expreſſed in the Derla- 
tien; but not in real Actions: And if in Treſpaſs 
the Plaintiff declares, that it was committed ſuch & 
Ser. and continued. Diverſis diebus & vicibus, 
— ſhewing the Days of the Continuance of it, 
this is good: For that is to be proyed in Evidence, 
for the Increaſe of Damages. Fenk. Cent. 124. - In 
Action of Debt, upon à Bond, the Plaintiff in his 
12 muſt alledge a Place where the Bond was 
ade, becauſe the 2 ſhould come from that 
Mace; and if this be omitted, the Declaration is ill. 
er 15, 39, 1 Nelf. Abr. 619. In Attion of Coye- 
455 no more of the Deed need be mentioned in 
the Declaration, than the Covenant where the Breach 
is aſſigned : And if a Defendant pleads Non eft fac- 
tym to « Deed, be ollows a Covenant therein to be 
broken, as laid in the Declaration, and makes the 
elaration good, though the Breach be too generally 
igned. 2 Cro. 369, In. Slander there ſhould be 
no more Inducement. than is neceſſary: The like 15 
$. bs obſerved in Action upon general Statutes, 
concluding contra formam Statuti, 8 But in Ds. 
darations for Words, the Words ſpoke are. to be laid 
Expreſly and 3 not kg bee "2g, 499 
f conſlmilia, nor with a Querum tenor ſequitur, Ec, 
El. 645, 83). fy And Zune the Plans 
| declares on, and recites a Statute, he muſt recite it 
truly, and tis erroneous to miſreeite it; though a1 
to the Subſtance of the Declaration, the Plaintiff 


— 
11 


* 


1 Attion on the Caſe upon Aſwmpſit, the 
to declare upon the Je Frais 


| Days »fter, &c. the Prifoner, on entering his Ap- 


bl 


| for 


7 
> 


; winifration granred, ird «Pr 
Declaration will be naught. 2 Lig. | 
there are two Counts in a Declaration, for Thin 
[The ſame" Rina, and pot averfed to be differen 
is got good; for the Defendant is twice chirg 

the ſame Thing: But on Arreſt of Jadg 


21 
ay 7 the Plaintiff may fer it right in u ſecond Ac- 


murred to the Plea in Bar. 1 Moll. 20, 267. Where 


Nature are not ſer forth. 5 Rep. 35. The Plaintiff, 
after the Return of the Writ, hath two Terms to 


returnable : And if no Declaration comes in 


Term, on a Rule of Court given, the Plaintiff naß 
be nonſuited, and the Defendant fign a Non. Prof: 
whereupon he ſhall have Coſts. If theDefendantap- 


Bars after Appearance in B. R. and in other Courts, 


he declares. Star. 4 & 
of the Marſhal of the Court, any Plaintiff ma 
file a Declaration againſt him, and he is obliged 6 
plead thereto; it 18 the ſame When he is out upon 

al, any other way declare againſt him: For 
when a Man is in Cuſtody of the Law, he is bound 
to anſwer every one's 
Stranger to the Writ by which the Priſoner is ar- 
reſted, may take Notice of the Priſoner when he 
is turned over to the Marſhal, though at the Suit 
of another, and declare againſt him, without ta- 
king out Proceſs. 1 Lil. 413. By Statute, when a 
Defendant is taken or charged in Cuſtody, upon a 
ny Writ out of the Courts at Feftminſter, or impri- 
ſoned for Want of Sureties for A 
Plaintiff muſt declare againſt him 
of the next Term, and cauſe a ro be deliver- 
ed to the Prifoner or Gaoler; to which Declaration 
the Priſoner is to plead, or the Plaintiff ſhall 
haye Judgment. 4 & 5 W. & M. cay 1. But if 
the Declaration be 7 enter'd, or left in the Office 
before the. End of the next Term: and | 
is made thereof, and filed, before the Kad of twenty 


earance, ſhall be diſcharged by Snherſedeas, $ & 
by. 3. If a Perſon is in Cuſtody of the Marſha 
De. - and the Plaintiff would charge bim eicher 
with an Action or Execution, (if in Term-rime) he 


an Entry quod Defenden. remaneat in Cuſtodia ad ſoct am 
A. B. Oe. 1 Salk. 213. And in Declarations „ I 
Priſoners by Virtue of any Proceſ out f R. 

ſhall be alledged in Cuſtody of what Sheriff, Bailiff, 
delivered ; Which Allegation ſhall be as cffeQtual 
as if the Priſoner was in Cuſtody of the Marſhal. 
F. & M. Al Declardtions are to be filed; 
tis filing makes them Autbentick, as the Foun- 
dation of the Cauſe depending; and before filed, 


* 4 Be 


* as 


Sr. ſuch Priſoner is at the Time of the Declaration | 


Abr. 413. Where * 


t, it} 


tion ; bot if the Defendant do bat take Advantage] 
of ir, but pleads'in Bar, and the Plaintiff proceeds}” 


8 


to Iſſue thereong if the Right is found for the De-“ 
fendant, the Plaintiff is eſtopp'd by the Verdict from} 
bringing a new Action: And ſo it is if he had de-“ 


4 Declaration is defective, it is ſometimes aided by be 
Statutes of Feofails, Ec. but they help only Matters“ 


2 


three | of Form, not Matters of Subſtante ; for Uncertainty} 
in a Declaration, which is Matter of Subſtance, i, 

ſed, | not aided by Statue after Verdict, as in Caſe of} | 
Treſpaſs for raking Fiſh, where their Number or ; 


exhibit his Declaration againſt the Defendant, that}, 
Term being reckoned one wherein the Writ was 

2 
the Riſing of the Court, the laſt Day of the ſecond} 


are in Perſon, the Plaintiff is to declare in three ſ 


at the next Court, by Stat. 8 El.'s. 2. The Plaintiff's | . 
Attorney is to file his Warrant the Term wherein} - 
Am. If one be in Cuſtody] 


uit; and on Hab. Corp, af 


arance, che! 
0 the End 


moſt file « Bill againſt him, and deliver « Declaration | | 
to the Turnkey, Se. and he ſhall lic in Cuſtody} 7 
two Terms, Sc. but if in Vacation, the Plaintiff e 

to go to the Marſhal's Book in the Office, and make“ 
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went in en 
a Caſe, it was adjudged good after Verdict, and the}- 
Court will nor intend them to be the fame. 1 Salt“ 
If « Declaration is bad, and the Defendant de- 
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5 And if erte — cannot * rag Ds 
4K dants 's Attor to deliver him the Declaration, 

2 in 3 will be a Delivery; but 
| ; ce thereof muſt de given r to the Deſen- 
— at nis Atrerney, when they are to be found; 
and if the Defendant do not plead, Judgment ſhal 
| bo had again him. Pat 13 Cay. B. R. On filing 
| Declarations, Copies thereof. are ' ſerved on the De- 
| fendants, or their Attornies, Se. And by an Order 
of all rhe Judges, Ame" 12" V. 3. the Plaintiff's 
Attorney is — Ol to deliver the Defendant's 


2 Attorney the original Diclayation; but inftead of it, 


is to deliver a true Copy of the Declaration ; upon 

5 ny ee ee ee the Defendant's Attor- 

ney ſh pay for ſuch Cop 7 home the Rate of 4 d. 

ber Sheet, Sc. and if mg Ports erſon refnſe to pay for 
the 1 85 y tender d, the is to be left in 

ce, with the —— that 2 the Files of 725 


P 3 by the ancient | 
Forms ; ſo that the Matter of the AG be. fully 
ſhewn in the Declaration, r. which ſhall be 

tho the Terms ate not 7 REY ITS | 
2k poet 9 3 8 . 14 


. 5 * 5 Y k * & 8 8 8 2X 4 
= 8 . bt % y ; 
— 5 1 4 2 5 ee 
Form of 2 Declaration in Debt in B. R. 
1 Ke , 8 


Mid M 4 n 
N 2255 145 Pe 


. . 


Be Rules to a, 2 ſor Want of a Plea coined, of Gre 


ent; and 


the Declaration. 1 LA 41 


E ndant's Artorney is to pay for 1 of Certain Writing Ae ng leaked with -the See 


every Cauſe where ſpecial or common Bail i is * Xing, _ whereof is . y and Year 4 


ed, and Notice I to the Plaintiff, a Copy of 
the Declaration 
for the Defendant, who ſhall pay for it according 
o the uſual Rate; but if the Defendant's Attorney, 
pr his Clerk in bis Abſence; refuſes to pay for ſuch | 
opy ; or if it happens the Habitation of the At» {ſai 
rney for the Defendant, be:unknown to the At. 
torne / for the Plaintiff; then it ſhall be lawful to 
cave the Copy, with tho Officer of te Court ap- 
pointed for Declarations, which ſhall de geod; | 
giving Notice, Ge. Ord. Cur. Trim 2 Geo. 2. On the 
firſt Day of the following Term after Delivery of | 
the Declaration, the Paper of Rules is to be made 
ſup, writing on the T . Attorney's Name and 
the Term, and under that the Names of the Plain: 
if and Defendant, as l. B. againſt C. D. &. and 
the Paper of Rules muſt — 3 to the Se con- 
dary, who wilt give one ory Rule to plead 
in eight Days, &c. A incit Attorney, may a 
nend his Derlaratlon in B. R. in Matter of Form, 
bt vj Conant 8 de fore Sp — 
thott pa or giving Imparlanes: But 
f he amend in ns Parody he is to 5 Colts, or give 
mparlance: Arid if he'amend in Subſtance; Fer a 
. Plea pleaded, tho" he would give Imparlance, 
he muſt pay Colts; 1 Tip. Ab. qo9. A Miſtake in a De 
claration the Plaintiff may «mend-in'C. B on Notice 
the Riſoin- Day,” and the Defendant ſhall have 
— e of it: Alſd beſore Demurrer, or Iſſue 
laintiff may «mend; x paying 13% 555 
force the Defendant t A 75 
t 1 4 further — — y — 
Bot after Demurrer, or ly 
[qa 1 Pleadings are entered on — 82 Roll, the 
Plaintiff cannot amend his Declaration; but is to en- 
ter a Difcontinuance; and proceed — 'Prad#if.\ i 
_ Pit. 1. p. 147 On © Lait in B. R. you 
y declare 1 dial the Deſendant in as many A- 
7 * ou think fit ; but von muſt have ons Ori- 


to. be beld and fomy. 
re 
ee ( 
r Ne ON. 
fy rang ore pig, yp 
— any Part thereof ; but bath bitherto | 
refuſed, and 4 doth „ fo tote: 
CE oe Wb Hep and bath D 
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Form of ei hk og 


the Year of the Res. '&e. ay 45. 
aid County of Somerſer, at the ſpecial. In 
oft of the ſaid C. 5b ſal 
e 
at the Price of ten Pounds of 
Britain ; be the ſaid C. then and 
the Day and Year a 


> 


T 


_—_— 


aforeſaid, at, &e. 2 in 4 
thereof, aſſumed upon himſelf, or 

ts the ſaid A. then' and there faithfully 

the ſaid C. would wwell and truly. pay 

ſaid A. the aforeſaid ten Pounds, ' whenever 4 

be thereunto — ——— Tes the [aid G. 


Promiſe 

autul —— » nd „ 
. 
Pounds, or any Penny thereof, bath. not 
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ginah, f r Action in C. B. The Declaration i. 


upon the Wrir in the Common Pleas, and 

Einar” of py rt in the King 4 And in C. B. 

bl i» uſual to declare in Ad vare clauſum 

23 as is ne on n Lane in N 2 Vene 
359: One Any deefare in B. N a- 

aſt a Petfon Pe is | 

ath not filed Bail; unleſs be — per- 
41 Car. E N. Ix 4 Deb — 

4 lte Tung 1 Ser 12 

vation in Caſe, or it will 

Caſe. Cre. Car. . 


obliged fer 
Beer Reidetiey l 
— — 


8 | Formef « a — 1 


Wilts, C. A. B. 
4% Dey, '&© 22 fe, The 5 Wo Ft 
L 1 ＋ ear 4 » g. avi 
opts, to wit: with Clubs — be * | 
m the ſaid A. called M. Cloſe, at, be County 
. aforeſaid, broki and entered, and the Gol 5 the ſaid 
at | going: NG RITES that in % ſay,” with Horſe 
d . 1 ts = . 
he Orem, 3 Shoe», _— SY 3 if p17 | 
| and continued the ſaid Traſbaſi at divers Days ard Times, | 
57 is fo _—_ 


% then and there 


| 


1 


* « 
7 


"4 — 7 _ Yrs — *** 7 "TMs 
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the afordſaid A. there growing, from the ſaid Day of, 


; Te. in the Tear aforeſaid, until the Day, & e. (or be- 


 teveen ſuch Day, and the ſaid Day) then next following ; 


and other Injuries then and there did to the ſaid A. againſt 
the Peace of our ſaid Sovereign Lord the King, and 10 


brings bis Suit, £ 


Decretals, (Decretales) Are a Volume or Books of 
the Canon Law, fo called, containing the Decrees of 
ſundry Popes; or a Digeſt of the Canons of all the 
Councils that pertained to one Matter under one 
Head. See Caron Law. F 

Decuriare, Signifies to bring into Order. Mon. 
Ang. Tom. 1. p. 243. R 1755 

Dedbana, Dead bane, Sax. An actual Homicide, 
or Manſlaughter. Leg. H. 1. c. 85. 

Dedi, Is a Warranty in Law; as if it be ſaid in 
a Deed or er jeg Thar 4. B. hath Given, Cc. 
to C. D. it is a Warranty to him and his Heirs. Co. 
Lit. 304. Alfo Dedi imports a Power of giving any 
Thing. Hob. 12. 2 * | 
Dedication⸗Dap, (Fſium Dedicationis) The Feaſt 
of Dedication of Churches, or rather the Feaſt - Day of 


ON 


the Saint and Patron of a Church ; which was-cele» 


brated not only by the Inhabirants of the Place, bur 
by thoſe of all the neighbouring Villages, who uſu- 
ally came thither ; and ſuch Aſſemblies were'allow- 
ed as lawful; It was uſual for the People to feaſt 
and drink on thoſe Days; and in many Parts of 
England, they ftill meet every Year in Villages for 
this Purpoſe, which Days are called Feaſts or 
Wakes. 533 ; 

Dedimus Poteſtatem, Is a Writ or Commiſſion 
given to one or more private Perſons, for the ſpeed- 
ing ſome Act appertaining to a Judge, or ſome 
Court: And it is gran'ed moſt commonly upon Sng- 
geſtion, that the Party who is to do ſometbing de 
fore a Judge, or in Court, is ſo weak that he cannot 
travel; as where a Perſon lives in the Country, to 
take an Anſwer in Chancery ; to examine Witneſſes 
in a Cauſe depending in that Court; to levy a Fine 
in the Common Pleas, c. F. N. B. 

Devimus Poreſtatem de Attoznato faciendo, As 
the Words of Writs do command the Defendant to 
appear, c. antiently the Judges would not ſuffer 
the Parties to make Atrormesm any Aﬀion or Suit, 
without the King's Writ of Dedimus Poteftatem, to 
receive their Attornies: But now by Statutes, the 
Plaintiff or Defendant may make Attornies in Suits 
without ſuch Writs. New Nat. Br. 55, 36. 

Deed, (Fa##m) Is an Inftrument in Parchment 
or Paper, but chiefly in Pa rehment, comprehending' 
4 Contra& or Bargain, between Party and Party; 
or an Agreement of the Parties thereto, for the 
Matters therein contained: And it conſiſts of three 
principal Points, Writing, Sealing, and Delivery; Wri- 
ting, to expreſs the Contents; Sealing, to teſtify 
the Conſent of the Parties; and Delivery, to make 
it binding and perfect. Terms de Ley. The Word 
Seriytum or Writing doth not import a Ded; for a 
Contract may be in Writing, and not by Deed, and 
if fo, it is but a parol Agreement: Buta Deed may 
de effectual, although it does not mention, in the 
Beginning, by or to whom it is made, 1 Ld. 
Raym. 28. Of Detds there are two Sorts, Deed: 
indented, and Deed: Pol; which Names principally 
ariſe from the Form of them, the one being 
cur in and out at Top, dentwiſe, and the other 

lain; And a Deed indented is defined to be a 
cornfifting of two Parts, or more, for there 
are Deeds Tripartite, Ouadripartite, Sextipartite, Se. 
in which it is expreſled, that the Parties have 
to every Part thereof interchangeably ſer their 
ſeveral Seals; and for that it contains more 
Parts than one, each Part is indented, or cut one 
of them into the other, that thereby it may a 


the Damage ef him the ſaid A. &C. And therefore he 


 Aſtanments, Exchanges, Mortgages, nc. 
have ſeveral. formal Parts, viz. The Premiſſes, ta 1. 


bendum, Reddendum, Condition, Cavenants, Warranty, 1 
oper 
{ : Place] 
and Quality; and comptebend the Certainty of | 


pear. they belong. to one Buſineſs or Contra 


PR PY 
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8 


Ded, are for the Holding or not holding 
33 0 Mate, | 


Weſt. Symb. Sett. 47. A Deed Pol is a' Deed teſti- 
fying that only one of the Parties to the A- 
put his Seal to the ſame, where 
iluch Party is the Principal or only Perſon, 


greement hath 


whoſe Conſent or Act is neceſſary to the Deed -- 


And it is therefore à plain Deed, without indent-| 
ing, and is uſed when the Vendor, for Exam- 

ple, only ſeals, and there is no need of the Ven- 
dee's Sealing a Counterpart, becauſe the Nature 


of the Contract is ſuch, as it requires no Cove- 
nant from the 'Vendee, Oc. Co. it. 55. : The ſe-- 
veral Parts of Deeds: by Indenture,. are belong 
ing to the Feoffor, Grantor, or Leſſor, who have 
one; the Feoffee, Grantee, or Leſſee, Who have 
another; and ſome other Perſons, as Truftces, - a 
third, Sc. and the Deed Poll which is ſingle, and 
of bur one Part, is delivered to the Feotfee, or 
Grantee, &c. all the Parties of a Deed indented, in 
Judgment of Law wake but one entire Deed; but 
every Part is of as great Force, as all the Parts to- 
gether, and they. are eſteemed the mutuel Ad of 


either Party, who may be bound by either Part of | 
the ſame, and the Words of the Indenture are the 
Words of either Party, &. But a Deed Pol is the | 
ſole | Deed of him who me kes it, and the Words | 


thereof ſhall be ſaid to be his Words, and bind him 


only. Plowd. 134, 421. Lit. Se, 30. And there are | 


other Diviſions: of | Deeds; ſome are Abſolute, and 


ſome Conditional ; ſome: inrolled, and others not in- 
rolled; ſome concerning the Realty, ſome the Per- | 


ſonalty, &c. and ſome ha ve in them Matter of 2 


or Grant; and others Matter of Diſ barge. Alſo in 
Jovery Deed well made, there muſt be Writing in 
Parchment or Paper; Form and Method in the | 


Writing; it muſt be ſealed and delivered; the 
Parties to the Deed are to be able ta make and take; 
and the Thing to be paſſed muſt be a Thing paſſa- 


dle far the Matter and Manner, Sc, 1 Inf. 2235 
There are ſeveral Kinds of Deedi, by which Lands 
paſs from one Man to another; as ef Bargain and | 
tures to lead 


Sale, Feoffment, Leaſe and Releaſe, I 
the. Uſes of Fines and Recoveries, Settlements, Leaſes, 


Date, Scaling, &c. The Premiſſes ſet forth the 
Names of the Parties, with their Additions 


the Lands and Tenements to be conveyed, with the 


Conſidera tion of the Deed, as Money, Natural Love, | 
ptions, if there | 


Sc. the Premiſſes alſo contain the 


be any out of the Land granted; as of Timber, 


Mines, &c. and in many Deeds there may be an O- | 


eaſion of a Recital of former Deeds in the Premiſſes, 
articularly in Aſſignments of Leaſes, Mortgages, 
Fc The Halendum ne mes the Certainty of the E 


ſtate granted, for what Time the Grantee is to have | 
it, and to what Uſe: And it ſometimes qualifies. the | 
Eſtate, ſo that the general Implication of it, which | 


b I. 


by Conſtruction of Law paſſes in the Pre miſſes, 
the Halendum may be controlled; but not if the E 
ſtate is expreſſed in the Premiſſes... Likeviſe an 
Habendum may explain the Premiſſes, to prevent. 


Wrong; and ſometimes the Premilles. are thereby 


inlerged. A Frechold cannot be granted by Ded!“ 
„ at a Day to come: And « Deed or | 
Leaſe, Habendum from henceforth, includes the Day 


with : 


on Which it was dated; But a Die Data 
excludes it. The Reddendum iy that Clauſe in the 
Deed, which reſerveth ſome new Thing to the Gran-. 
tor; as Rent, Suit, Service, Sc. and is uſually made 
by the Words Tielding, Faying, Doing, Err. A Leſſor 


cannot reſerve. to any but himſelf, his Heirs and | 


Exceutors, &. nor can he reſerve to himſelf Per- 
cel of the annual Profits, ſuch as. the Herbage of 
the Land for that would be repugnant to the 


of the 


And Deeds | 


* 


rant, 


it being a Part thereof. Conditions, and Covenants 1D | 


* 


a 
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Eftare granted, on Performance of ſome Ac: And 
a Condition relating to a real Eſtate, is a Quality 
annexed by. bim that hath the Eſtate, or 
Right in the ſame, whereby the Eftate granted may 
be defeated, inlarged, or created, upon an uncertain 
Evenr. Conditions Ant rope ee Words, 
viz. upon Condition, pro ; ſo that, x. and provided 
2 it is covenanted, is a Condition, by Force 
of the Proviſo, and « Covenant, by Virtue of the o- 
cher Words; tho* ſometimes a Proviſo ſhall amount 
to a Covenant; and ſometimes be taken for a Limita- 
tion, Exception, Reſervation, Explanation, Sr. The War- 
| yanty in Deeds, is to ſecure the Eſtate to the Grantee 
and his Heirs, Sr. and is « Covenant real, annexed: 
to the Land granted, by which the Grantor and his 
Heirs'are bound to warrant the ſame to the Grantce 
and his Heini, and that they ſhall quierly hold and 
enjoy it; or upon Voucher, Sc. the Grantor ſhall 


o 


evicted. Where a Feoffor grants away all his Eſtate 
in the Land, and is nor bound to warrant the Title, 
but the Feoffee is to defend it at his Peril; the 
 Feoffee ſhall have all rhe Deeds, as Incidenrs to the 
Land, although nor granted in expreſs Words: Bur 
where the Feoffor warrants the Land, it is other- 
wiſe, the Feoffor ſhall have them to defend the Ti- 
tle; and the Feoffee muſt truſt to his Warranty, 
and have only ſuch Deeds as concern the Poſſeſſion, 
eye In Witneſs, whereof, Oc. aſcertains the Date of the 
1 Deed; and is as well Part of it as what is written 
be ore. I Int. 6, 47, 201, 365. Phud. 152. Wood's 
Inft. 224, 225, Cc. 1 Ne,. Abr. 624. Sc. Deeds of 
Bargain a 
Hen. 8. And all Deeds are to be regiſtred in the Coun- 
ties of Tork, and Middleſex. Stat. 2 & 6& Am. A 
Deed may be good without all the orderly. and for- 
mal Parts; but without Delivery by the Party him- 
} ſelf, or his Ry lawfully authorized, to the 

Party to Whom made, or ſome other to his Uſe, it 


* 


lute or on Condition. 1 Inſt. 33. 2 ay 5. If a Deed 
ſealed lieth on the Table, and the Grantor ſaith to 
the Grantee, Take that as my Deed, or this will ſerve, 
e. it is 4 good Delivery: But if it be thus left 
when ſcaled, and the Party to whom made takes it 
| up, this is no Delivery, without ſome Words. . Tho 
vw Parties have come for that Purpoſe; and done 
every Thing but Delivery; it has been adjudged a 
good Delivery in Law. CM. EI. 7. 1 Leon. 140. A 
Deed ſealed and delivered, tis ſaid may be with- 
out figning ; for the Seal is the eſſential of the 
Deed : But tis uſual to have Deeds ſigned; and there 
muſt be Witneſſes to the Sealing and Delivery, who 
are to indorſe or In their Names 8 
1 Inf. 7. 10 Reh. a Writing is not „it 
he, a . if the Frist of the Seal be 
utterly defaced, the Deed is inſuthcient, ſo that it 
cannot be pleaded; but it 2 be given in Evi- 
dence. 3 Inf. 169: © 5 Rep. 23. If any Deed be read 
falſe to an illirerate Perſon, tho* he „ ſeal, and 
{ deliver it, ir ſhall not be his Deed, to bind him: 
Tho" if he does not require the Deed to be read; and 
ſeal and deliver ir, he is bound by the ſame. 2 Rep. 
3. 2 Rol. Abr. 28. And if he that is to ſeal the 
Deed, cauſe a Stranger covinouſly to read it falſe, 
to make tho ſame void; this will not hurt the Deed. 
| 12 Rep. 90. Hob. 96. If another Perſon ſeal my 
| Deed, and I rake ir after ſealed and deliver it as my 
| Deed; it is held to be good: Perk. Seck. 130. But if a 
Man ſeal and deliver a Piees of blank Paper, altho' 
| be alſo command that a Deed be written in it, and this 
| is done, it 3s no Deed. Co. Lit. 171. Regularly 
| there may not be two Deliveries 


1 


r 


yield other Lands, to the Value of what ſhall be 


Sale, are to be invrolled by Stat. 2) ing 


is no Deed: And the Delivery may be either abſo - Ma 


delivers it again; Exer Perk! Se, 156 Cor Lit: 48. 5 
Rep. 119 The Delivery of any Deed; may be al- 
Dyer 315. In Deeds, the Confideration: is a 


Thing to give them Effect: And rhe Foun 
Deeds 


tion of 


ſame void ; unleſs ſome Memorandum be made there - 
of on the Back of the Deed, teſtifying its being done 
before Sealing. 1 Rol. 
ted out in a Dead, by 
although it be not in a Place material, it will make 
the Deed void. Dyer 


Perſon injured will have the ſame fic to hold 
the Eſtate, as if the Deed could produced. 
2 Vern, Rep. 280. A Perſon committed. for. burn- 
ing « Deed. Seo 2 Vern. 561. Abr Eg. 169. 
An Indorſement on a Deed, at the Time of the Seal- 


inſt one Perſan, and void as to another : If 
all the Parts of 
no one Parr ſhall make the Whole void. And if a 
Deed by any Cenftruttion of Law can be conſtrued to 
have legal Operation, the Law will not make it ut- 
terly void. tho it may not operate according to the 
Purport of the Deed: Alſo. the Law will tranſpoſe 
and marſhal Clauſes in Deeds, to come at their true 
Meaning; but not to confound them. Where the 
Words of a Deed may haye a double Intendment, one 
flanding with Law, and the other contrary to it; the 
Intendment that ſtandeth with Law hall be raken, 
1 Lil. Abr. 421. by 
There are four Grounds for the | 

1. That they may be beneficial ro the Taker. 2. 
That. where the Words may be imployed to ſome 
Intent, they ſhall- never be void. 5 That the 
Words be conſtrued according to the Intention of 
the Parties, and not otherwiſe; and the Intent of 
with Law. 4. That they are to be conſonant to 
the Rules of the Law. And Deed; ſhall have a fea- 
ſonable Expoſition, without lojury againſt the Gran- 
tor, to the greateſt Advantage of the Grantee, They 
| are. to be expounded upon. the Whole, and if che. 
ſecond Part contradifts the firft, ſuch Tecond Part 


| 


ledged at any Time after the-Date ; but not before, | 
principal N 


ougit always to be boneſt. Falſe Leis or 
falſe Exgliſp, will not make a Deed void : Bur-Raſure | 
or [nterlineation in a material Part, will, render the] 


Rp If. Words are dlot⸗ ? 
4 tee or Leſſee himſelf, 


is raſcd, it ſhall not deftroy the Eftate, bur the. 5 


a Deed may by Law ſtand together, 


the Parties ſhall take Effect, if it may poſſibly Hand 


1 Jas. 4 21). 1 Shep. Ar. 340. 


ſhall bo void; but if the latter Part expounds af e#- | 
ains the ler, high 5+ wil do, both of 1 
ſand. 1 „ 142+. 6 «1 
313+ 1 Nel. Rep. 315. The A pe 2-4 x of 
lat Will, Hand in Force. Is Deed: indented, all: 
Parties are eſlopped, or concluded, te ſky any. 
Thing againſt what is contained in the Deed. | 1 loft. 


ä upon that Deed, but 
de who is a Party to it; but here di Ded Poll 


a 


4 And where a Deed is. by Indenture between Par- 
„ties none can have an Act 


another who is not a Party | 


one may 


e e F 
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to it, to do certain Aﬀs, for the Non - performance 

whereof be may — — Action. 4 Le 74- Where 
= Man juſtifies Title under a Deed, he is to produce 
he Derd: If « Dod is alled ged in Pleading, it myſt 

be ſhewed to the Court, that the Court may jþ 

of the Validity of it, and whether there are ſuſſi- 


ven for the Apprebe of the Offenders, 
| r ears, bx 13 Gre. 
1 1+ cap. 30. Perſons convicted à ſecond 
hunting or taking away. Deer. in unineloſed Forett: 
c. or coming armed with an Intent to hunt or or | 
{take them, who ſhall beat or wound any Keepgr,. 
e. mall be tranſported for ſeven Years. 10 Geo. 2. 


22 


Proſe fall come, We. Or, Know all Men by theſe we may obſerve there is ſome Agreement 
| Preſents, . See 'Accompliſu'd Conveyancer, Vol. 1. E. [herween our ancient Laws and modern Statutes. 
dit. 2+ 222, * | A Perſon was convifted on the Statute of Deer fea! 


$ Dee „ From the Sax. -Dema, a Judge of |; e, and it appearing by the Conviction, that .cthej 
11 Umpire, are « Kind of Judges in the tte of Man, Dave were not in'a Park incloſed, BY. upon Motion 
' who without Proceſs, or any Charge to the Pattics [in B. R. the Conviſtion was quaſhed. Afieb. 9 W. 3. 
;decide all Controverſies in that Ifland; and they f Ad. Fuſt. 161, A Conviction of Deer ſtaaling may 
| are choſen from among themſelves. Camb. Brit. be -removed by Certiorari into B. R. but Pore 
1 | 1 TDeer-feld, A Park or Deer fold; Sax: Deer, Fera, doing it, is to give Bond in the Penalty of 60 l. to 
1 3 and Fa la, Stabalum. Cotel. che Juſtice of Peace before. whom convided, te 
i Deex-Yays, Are Engines, or great Nets made of proſteute ſuch Certievari, und pay the Forfeiture | 
| Cords . Deer ; and no Perſon not having a due by the Conviction, or render his Perſon in 
13 | Patk, e, mall keep any of theſe Nets, under the fa Month aſter the Convidion confirmed, - Ce, 
| | Penalty of 401. a Month. Seat. 19 H. 7. cap. 11. oo 1 5 ee eee 
a | Deet⸗ſtealers, There are ſeveral Laws, fo: J „ 
| Puniſhment of 'Deer- fealers ; a by 3 Fac. 1. cap. 13+ | Form of an ſaditt mem for Hunting and Taking Deer, | 


TH None ſhall kill or chaſe any Des, in any Park or EAN on a 
; F. : . — a 2 8 N 
11 incloſed Ground, on Pain of fuffering three Months] Midd. f. HE Furors, e. That A. B. of, Se 

= Impriſopment, and to pay treble Damages: Aud ; 1 „e, County aforeſaid, Yemen, on th 

_ } Nr P "page | » 82 # 

mM 1 | Perſons not having 401. per dun. in Lands, or worth Day, aud in the Year, &. about Twelve of the «Clo 

i ; | 2001. in Goods, c. are not to uſe any Gun, Bow, i the 'Night of the ſame Day, being aſſembled with di; 


Dog, Oc. to kill Deer; and their Guns, c. may be | e eber Malefators and Diftarhers of the Peace of our 
taken from them. By the 13 Car. 2. cap. 10. It 18| Lord the King yet unkiown, with Firce aud Arms, thot 
ordained, that whoever ſhall courſe, kill, hunt, or I, % ſay," with Staves, Swords, Daggers, and. Knis 
take away any Red, or Faller Dead, from any fand aber Arms, the Cloſe and Pt T. B. Eſquire, 
Parks, Oc. ſhall be liable to a Penele of 207. Aud f, &c. in the ſaid: County, unis . n 
the Stat. 3 4 WW. & M.'c 10. inflitt a Penalty | aywd, and abe Deer of bim-the-ſaid T. D. iben 4 
of 30%. fot unlawful Huntipg and Courſing of any there evazine, and lying down: in 1b [aid Park, un 

| Deer ; «pd 301. for Taking, Wounding, or Killing, | awe Hare-Dogs os Greyhounds hunted ; and <vith a Net 
to. be Tevicd' by Diſtreſs; which is to de divided ed a Buckſtal, that the ſaid A. B, iv the: Park ar 
into three Parts; one whercof to go to the In- ferqſald they' bad, and the Dogs aforeſaid thew and there 
former, another to the Poor, and the other to the | did dale, hill, ard carry away txwo Fajloey Deer, againſt | 
| Owner of the Deer; and if no Diſtreſs ean be had, | the Pente, bcc. to the great Damage ef bim -the ſaid 
ſe] Fenders ſhall be impriſon'd a Year, and ſot on F. D. and againſt the Form of abe Statute, &c. 
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ie Pillary, &. Pulling down Pales or Walle of | | „„ es -5tad 
; Pa ts, See. where Deer are incloſed, OR " De elle ndo quietum de Tolonio, Is & Writ tha 
Pies with three Months Tmprifonment : And | lies. tor rboſe who are by Privilege free fram the. 
yon ik are determined by Juſtices of Peace | Payment of Tu; on their being moleſted therein. 
th ory here committed. Alſo by 5 Geo. F N. B. 226. whe 
1. 0 erſdns | of Deer-ftealing, u xpenfls militum, A Wric commanding 


be indifted before a Judge of Gaol-Delivery, the Expences of a Knight of the 
in "That Caſe be tranf] Diem, by 
ue Fears." d . 


as 


1 * w , are liable to che'Ponalcies 
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efendant open Non e 0 fed, of that P Ples the: 


Duty 3s N 
loqved. pt he 1 8 e in Pal, aipals, if; 
| the Defendant plead 4 Relea e, and then make De- 
I fault; che Plaintiff ay, + by De- 
aun bur. au Ioquett ig to cauſe Da- 
mages arg igcertsin. 1 Salk..216. 1. "jo Tal, | 
Tenapt jn Dower, b the G +. Or, Li 
2 * the IX in A; acipo 4 
7 mi the 
medy by 8 Quad 
I, cap. 4 ina 
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| Ader. 6 * 1 Lin. In an Aion 
— 2 85 e 2. 
: the ot 3 14 4 * — 
. rank 6d. ao Meets he te 
2 Des. Al-. 480. Baron is Tu 
ral Puniſhmenr for « e thro the De-| 
1 fant, of the Wile hall por be the Defaz/e of the 
| re But otherwiſe it is where the Husband i is| 
Ist io have. any + es Da niſhmeor by the De- 
ö aan 15d. Wa 47 Dale alan 3 10. an- 
0 1 in the and ma at 
; the . bars this i — — i in 187 % tho 
Aud when the De Court wp ter e 


] and þ 
try oy 5 — — 1 


DA get, is ta ken 
dy Default, the © — 4 the Conv 8 al * — 
4 dant three THPA and 


Plointif's Counſe — 2 2 ft 2 
[raken by Defant: MR bets whe 


if he 2 tq the Jurors; And f 
xth-not.appeer un the Cryer's Celliog, then the 
elt is i | 5, [rh 
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| in Criminal Caſes. A iv+ 
2 difted appears at the Carles, and 4 oc, 


land is let to Bail to atten 
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Alan jorge ſhall if 2 
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; tho Bif 
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e Ter HT 

le Excuſe ei Withefles, in which 

reg] wes rl, the dues Tor 1 . 1 


bete Ts uben » Perſon f 


E perl If, 


{carding to: th and 552 of hits 
ſometimes by Adion on the Caſe te Colman Vis 


merimes by Statute, and fome:imts by the Eetke- 
iin . But Fe is properly þ uni 


e by the Spiritual Courts; in which Coürtz, ir 


(ooght to have three Incidents, viz, Bg, Ie ts to 


oncern Matters Spiritual, 'and. dererminable in the 
| Eecle Gaſtical Courts; as for callipg a 4 * 
Itiek. ern Adulterer, Forylea tor 


Ne | That it do a Matter Spiricual * for * 
Re EEE concern an "wa nable ut 


mon Law, the let cal Judges mall 
not have Conuſance pwr ey And , Altho' 
| ſuch Defamation be merely Spiritual, yet. e that is. 
| defamed cannoc fue for 8. he Ecclefiz. 
| ical Courts; bur the Suit qughe a be rac for 'Py- 

1 niſhmen: of the 27 AAA of Penance, El 


1 *. 20fe the Caſe for Mind. 
Defealance, (hom the Fr fab, to defea Si — 


| nifies a Condition relating to « Deed, which being 

| performed, the Decd is defeated, ans render'd i 

as if it never had pads made. * 177 de⸗ 
teen ac ann yn agg > frm rliac; 
1 the Condition is annexed to, of 2 24” in 


Deed; and a Defeaſance is a Deed keit, eon 
cluded and 2 Your between the 85 nl ba- 
ving Relation to another Deed. To mak 


not 3 5 of a Deed without Deed ; and 
Writing under Hand doth "oy, imply it to be a Deed 
15 It — recite the Deed it fe lates to, ox at Te 
ſhoe molt e Farr th hereof.” 27 It i to be mid 
5 vv ſme . that were Far ries do t 
4 Ic mult be made at the Time, vr af- 
4 art Deed, and not before. 5. It ought t 
made of Thing a+feafh le. 1 Inft. 2 Lev. 234 
Inheritances executed Ty Livery, ſuc fates 
| Fee, or for Life, cannoc be ſubjeT to 2 af 
terward, bur at the Time of makibg the Feoffin 
6, oni Bot executory 3 ſuch 
eales - or Years, Rent, Annuities, Conditions 
oyenents, Sc. may be dcfenred by De fea ſant 
made after the Things granted. And it is the fu 
of Oats, Recopnl nces, Statutes, ade 
ments, Sr. which are molt commonly the $ 
of Defeaſame, and vſpally made after the Deed 
whereto IF bave Agletion.. "Phd. 137. 1.Re 
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|. Seire facias a Defence is never made. 
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ance, becauſe it is not made between the ſame. Par- 
ties: Though if a Statute be entered into to Huſ- 


band and Wiſe, and the Husband alone make a 


& ir may be good. 14 H. $. 101, 2 Shep- 
488. It has been held, that if a Diſſeiſee re- 
leaſe his Right to the Tenant of the Land, and af- 
ter there is a Deſeaſance between them, that if the 
Releſſor ſhall pay fo much, the Releaſe to be void; 
by this it will not be 4 And yet ſuch a Re- 
leaſe may be avoided by a Condition or Defeaſance 
made at the Time of making it. Bro. Defeaſ. 6. 
Ploaud. 137. 1 Inft. 236. A Statute, c. may be de. 


| 
1 feaſanced on Condition of performing « Will, and 
| paying Legacies to other Perſons, 1 Cre, $37. If a 


Defeaſance of a Statute be made, and after another 


| Defeaſance is made by the ſame Parties, the firſt De- 


eaſance becomes void thereby; and the ſecond only 
is in Force, as in a Will. 2 Dany. Abr. 481. Where a 


Statute is acknowledged ro two Perſons, and one of 


them makes a Deſeaſance, it is ſaid to be a good 
Diſcharge. Ibid. 480. If Execution be ſued: out 
before the Time in a Defeaſance is paſt, it ſhall be 


| ferafidein B. R 1 Lill, 426. In a-Defeaſance of a 


Deed of Lands, the Perſon to whom made, covenants 
that on Payment of a certain Sum, on ſuch a Day, 
the Eſta te back a- 


If the Defeaſance be of a Judgment, he cave- 


nants that on Payment of the Money, he will en- 


ter Satisfad ion on Record: If of a Statute or Bond, 


that on Payment it ſhall be void, . Law of Se- 
curities 144, 146, 148, Sc. Vide Mortgage. 
Defence, In a legal Signification is applicable ro 
a Pleu, and is that which the Defendant oughr to 
make immediately after the Count or Declaration, 


mages, where and when he ought, Scr. And by de 
fending the Force and Wrong, he excuſes himſelf 
of So WT rms ſurmiſed againſt him, and makes him- 
ſelf Party to the Plea; and by defending the Da- 
mage, he affirms the Plaintiff able ro be anſwered 
unto : So that if he will ſhew any Diſability in the 
Plaintiff then he ought to omit the Defence of the 
Damage, and demand Judgment if the Porty ſhall 
be anſwered unto : For the Reſidue of the Defence, 
the Defendant accepts the Power of the Court to 
hear and determine their Pleas. Terms de 227. 
A Defence is ſometimes a full Defence, and that is 


{| where the Plea begins with theſe Words, Venie & 


Defendit um & injuriam quando, c. and this is 
uſual in perſonal Attions ; Bur there is another De. 
fence in real AQtions, where the Plca begins Venit 
di it, . In every Precipe, where Land is de- 
manded, the Deſence muſt be Venit & Defendit jus 


aum, Sc. As in a Writ of Intrufion, Writ of Forme- 


den, Sc. 1 Nelſ. Abr. 629. A Defendant xannor 
| plead any Plca, before he hath made a Defence; 
tho" this muſt not be intended abſolutely, for in a 
3 Lev. 182. 

* Defend, (Defenders) In our ancient Laws and Sta- 


{ tutes ſignifies to forbid: And there is a Starure in- 


 tituled, Statutur de Deſenſione portandi Arma, Et. 
| 7 EA 1, In divers Parts of England, we commonly 
lay Ged defend, inſtead of God forbid. Blount, _ 

Defendant, (Defendens) Is the Party that is ſued 
in a Perſonal Aion; as Tenant is he that is ſued in 


Jan Aden Real. 


Delendemus, Ie an ordinary Word uſed in Grants 
and Donations; and hath this Force, that it binds 


the Donor and his Heirs to defend the Donee, if any | 


one go abaut to lay any Incumbrance on the Thin 
| given, other than what is contained in the Deed e 
Donation. Brach. lib. 2. c. 16. See K N x 


Catholicas, to the King of Spain; and Chriſtjaniſſimus, 
Co en 


— „ * þ 
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derwood from the Injury of Cattle. 


viz. That he defends all the gs Force, and Da- 
0 


Defoꝛcement, (Deſorclamentum) Is where any one 


Man may diſſeiſe another with Force; and next, 


was | by' the Cπ.J˖jꝝᷓ Low ; one Summary, by W. 


firſt conferred by Pope Leo the Tenth, on King 
Henry the Eighth, for Writing againſt Martin Lu- 
ther, and the Bull for it bears Date Quinto [ds Oe- 
fob. 1 52 1. Lord Herbert's H, Hen, 8. ro5. But the 
Pope, on King Henry's ſuppreſß ng the Houſes df Re- 
ligion, at the Time of the Reformation, not only de- 
poſed him of his Title, but his Crown alſo; chough' 
in the 35th Year of his Reign, his Title, Sc. was 
confirmed by Parliament; which hath continued to 
be uſed by all ſucceeding Kings to this Day. Lex 
Conflirationis 4.5, 4334. | 
, Defendere fe per Corpus ſuum, To offer Duel or 
8 as a Legal Trial and Appeal. Bra#. lib. 3. 
cap. 26. N D 
| e mica manu, Words ſignifying to Wage 
Law, and a Denial of the . 2855 Gall 
See Manns. 45 e | 
Defenſa, A Park or Place fenced in for Deer, 
and defended as a Property for that Uſe and Service. 
Dur facit inſtaurare prædittum Parcum de ſe- 
ris Defenſe me” M s. H. Knighton, ſub ann. 1352. 
Defenſiva, Th 
who. were the Wardens or Defenders of their Coun- 
try, had the Title of Defenſiva. Cowell. 


— 1 


Defenſo, That Part of any open Field or Place 


that was allotted for Corn and Hay, and upon 
which there was no Common or Feeding, was an- 
riently ſaid to be in Deferſo: So of any Meadow 
Ground, that was laid in for Hay only. It was like- 


wiſe the ſame of a Wood, where Part was incloſed 


and fenced up, to ſecure the Growth of the'Un- 
Tom. 3. p. 306. ; 


Defenſum, An Ineloſure of Land, or any fenccd 
Ground, Mon, Angl. Tum. 2. p. 114. ; 
Deficiencies. Act for making good the . er, 
cies, and preſerving the publick Credit, Ste. Fat. 1. 
Amr. - 13. nn of NA REA 

is caſt out of his Lands or Poſſeſſiom by Force: Or 
it is a With-holding Lands or Tenements by Force 
from the Right Owner. Co. Lin. 331. A Deferceor is 
one that overcomes and cafts forth by Force and 
Violence, and differs from Diſſziſor; firſt, becauſe a 


for that à Perſon may defor-e another, who never 
was in Poſſe ſſion; as if ſeveral have Right to Lands]. 
as common Heirs, and ane entering keeps out the 


6 
” 


reſt, the Law ſaith he deferterh, not difſerſeth them.“ 


And (according to Littleton) he who is enfeoffed by 
Tenant in Tail, and put in Poſſeſſion, by keeping 
out the Heir of him in Reverſion who hath Right 


to the Land, the Tenant in Tail being dead, doth 
de force the Heir, though nor difſeiſe him, becauſe ti 


emered during the Life of the Tenant in Tail, hen | 


the Heir had no preſent Right. Alſo a Deforceor' dif- 
fers from an Intruder, by Reaſon a Man is made an 
Intruder by a wrongful Entry — into Land void 
of a Poſſeſſor: And a Deforceoy is he that holds our 
againſt the right Heir. Brat. lib, 4. cap.'t. Britt. | 
cap. 33+ Lit. 138. E N. B. 118. As Force and Vio- 
lence are oppolite to the Peace and'Juſtice of the 
* rept and 'ris a Diſgrace to the Law, that — 
Perſon ſhould preſume to enter foreibly into 

Poſſeſſion of anorher, before the Law hath decided 
his Title therein; herefore divers Statutes have 
been made for Reformation of theſe ' Abuſes, as 
among others the Stat. 3 R. 2. cap. 7, 800 Torcible 


* 


Dekoꝛciant, Mentioned in the Star: 23 E 6. 3. 
wk D, Is uſed for a , of Holding 
Goode! for Sathfuftion of '« Bahr, Teras "6 
SERIE, 
Degrat , ( 0) 
Ceptare, whereby u yman is deveſted of h 
Orders, and there are two'Sorts of 4g 


3 


tt. 3 * 


_— — 


ords or Earls of the Marches, | 


Debt. Paroch." r. 
J Ts an EccleGafticet| 


only : | 
3 tho 
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the other Solemn, by ripping the Party degraded of 
|| thoſe Ornaments and Rights, which are the Enfigns 
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guilty, 
the 


| Carſlite 
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juria {ua, propria is . 
339. alk. 628 
| Dei Judiciam 


er 
2 


22 . EI TIO RY 


. 
RA ³˙¹w eee oa: 

* * 

1 * 

» 1 , - 

9 ; * 
* * 

” Sy. "TP? * 


th. 


8 
D | E 
E 
* 1 — my 


of his Order or Degree. Selden's Titles of Hon. 787. 
Degradation is other wiſo called tion; and in 
former Times, the Degrading «a Clerk was no more 
than a Diſplacing or Suſpenſion from his Office: 
But the Canorifts have ſince diftinguiſh'd between a 
Depoſition and, a Degradation; the one being now 


| uſed as a. greater Punzſhment than the other, be- 
] cavſe the 
| Badges of his Order, and afterwards delivers him 


Biſhop takes from the Criminal all the 


to the ſecular. Judge, where he cannot purge him- 


| ſelf of the Offence, whereof he is convicted, Sc. 
There is likewiſe a Degradation of a Lord, or « Knight, 


Sc. at Common Law; when they are attainted of 
Treaſon ;, as Hill. 18 Ed.2. Andrew Harcla, Earl of 

who was alſo a Knight, was degraded, and 
when Judgment of Treaſon was pronounced againſt 
him, his Sword was broken over his Head, and his 
Spurs bewn off his Heels, Sc. And there is a De- 
grading by. A# of Parliament; for by Stat. 13 Car. 2. 
cap. 15. William Lord Monſon, Sir Mildmay, 


| and others, were degraded from all Titles of Honour, 


Dignities, and Preheminences, and none of them to 
bear or uſe. the Title of Lord, Knighr, Eſquire, or 
Gentleman, or any Coat of Arms for ever after. 
Dehozs, (Fr.) A Word uſed in ancient Pleading, 
when « To:n2 is without the Land, Sc. or out of 
the Point in Queſtion, Vide Hors de ſon fee. 

De Injuria ſua  pz0pzia, A% ue tall Canſa, Are 


prie is a good Plea, where it comes in Excuſe of an 
[njury alledged to be done to the Perſon af the 
Plaintiff ; or where « Defendant juſtifies in Defence 
of his Poſſeſhon, if the Title Goth not come in 
Queſtion, 8 Rep. 86. When one rave gs by Com- 
mand or Authority .deriv'd from another; or if a 


as a Conſtable by Arreſt, for Breach of the Peace; 
or if he juſtifies by Act of Parliament, Sc. De [n- 
a good Replication. Cre Eliz. 
Salk. 6:8, See De ſon Tort Demeſne. - 
The old Saxon Trial. by Ordeal 
was ſo call'd.; becuuſe they thought it an Appeal to 
God, for the Juſtice of a Cavſe, and verily believed 
that the Deciſion. was according to the Will and 
Pleaſure of Diyine Providence. Demeſd. 
Deis, The high Table of a Monaſtery. . See 
Daus . E h 15 
Delatura, A Saxon Word ſignifying an Accuſa- 
tion: And ſometimes it hath been taken for the Re. 
ward of an Informer. Leges H. 1. & 64 | Leges Ine 
20, aud Bron ten. 3 4 | 
Delegates, Are Commiſſioners of Appeal ap- 
pointed by the King under the Great Scal ; in Ca- 
ies of Appeals from the Ecclefiattical Court, &e. 
by Stat. 25 Hen. 8. c. 19. See Court of Delegates. 
Delk, (from the Sax..De/5ay, to dig, or delve} 
Is & Quarry or Mine, where Stone, or Coal, Ex. 
are dug. Stat. 31 Eliz, cap. ). We till retain the 
Word Delve for dig, in ſome Parts of this King- 
dom. | "ENG 
Deliverance, When a Criminal is brought to 
Trial, and the Clerk in Court asks him whether he 
is Guilty, or Not gvilty, to which he replies Not 
and puts himiclf on God and his Country, 
lerk wiſhes him a Good Deliverance. 
Delivery of Deeds, Oo executing them, to give 
them Perfection, &. See Deed. | 9 
' Demand, (Fr. Demande, Lat. Poſtulatum) Signifies 
a Calling upon a Man for any Thing due. And 
there are two Manner of Demands, the one in Deed 
the other in Law: In Decd, ay in a Pracipe g 
Reddat, there is an expreſs Demand: In Law, crery 
Entry on Land, Diſtrets for Rent, Taking of Good+, 
Sc. which oy be done wvithour Words, is a” De 


mand in Law. 8 Rep. 153. Mr. Nelſon, in bis Abridge, 


1 


ſpeaking, and that is in every P- 
is to do or perform the Thing; and another made þ 


mand in Law, in Caſes of Entries on Lands, c. And 
an AQion of Debt for Money due on an Obligation, 


by the Statute of Limitations, 21 


Words uſed in Replicatons, in Actions of Treſpaſs, 
| or on the Caſe: 1 Lit. Abr. 427. De Injuria ſua gro- 


Defendant juſtifies by Authority at Common Law, 


ment of the Law, Vol.-1, pag. 630. ſays, there are 
three Sorts of Demand:; one in Writing, without 


; one withour| 
Writing, being a verbal Demand of the Perſon, who 


S 


without either Word or Writing, which is a De. 


as Entry on Land, and taking a Diftreſs, are a De- | 
mand in Law of the Land and Rent; ſo the Bringing 


is a Demand in Law of the Debt. 1 Lil. 432. Debts, } 
Claims, c. are to be demanded and made in Time, 
ae. 1. c. 16. and 
other Statuies; or they will be loſt by Law. Where 
there is a Duty, which the Law makes payable on 
Demand, no Demand need be made; but if there is 
no Duty till Demand, in ſuch Caſe there muſt be a 
Demand to make the Duty. Trin. 3 Ann. 1 Lid. 432. 
Debt on Bond, to be paid preſently upon Demand, 
is « Duty preſently, and requires no Demand. - Cro. 
Eliz. 548. And upon a Penalty, the Party need 
not make a Demand, as he muſt in the Caſe of a | 
Nomine Pane; for if a Man be bound to pay 20 . 
on ſuch a Day, and in Default thereof to pay 401. 
the 40 l. mult be paid without Demand. 1 Mod. 89. 
If a Man leaſes Land by Indenture for Years, re-“ 
ſerving a Rent payable at certain Days, and the 
Leſſee covenants to pay the ſaid Rent at the Days 
limited; the Leſſor is intitled to his Rent, without 
Demand, for the Leſſee is obliged to pay it at the 
Days, by Force of his Covenant. 2 Pan. Abr. 101: 
But if a Leſſor makes a Leaſe rendring Rent, and 
the Leſſee covenants to pay the Rent, being laws 
fully demanded, the Leſſee is not bound to pay the 
Rent, without & Demand, l[bid. 102. A Perſon 
wakes a Leaſe for Life, or Yeary, reſerving «'Rent 
upon Condition, that if the Leſſee doth not᷑ pay the 
Rent at the Day, that then without any Demand it | 
ſhall be lawful for the Leſſor to re-enter; by this 
ſpecial Agreement of the Parties, the Leſſor may 
enter on Non-payment of tho Rent, without any 
Demand. Ibid. 100. A Leaſe for Years, with Con- 
dition to be void, on Non-payment of the Rent, is 
not void unleſs the Rent be demanded, and an En- 
try made: And an Intereſt ſhall not be determined, 
without an-aQual Demand. Hob. 67, 33t. 2 Mod: 264. 


wt 


as the Law requires: If it be ſor Rent of a Mes. 
ſuage and Lands, it ought to be made at the Meſ- 
ſuage, at the fore Door of the Houſe, the moſt no- 
torious Place: Where Lands and Wood are let tos 
gether, the Rent is to be demanded on the Land, as 
the moſt worthy Thing, and on the moſt publick 
Part thereof: If Wood only be leaſed, the Demand 
muſt be at the Gate of the Wood, Sc. 1 Inf. 20. 
Pepb. 38. For Re-entry, the Demand is to be on 
the Day of Payment of the Rent, and it muſt be 
exatly obſerved : Bur a Demand at any Time after 
due, is ſuthcient to warrant a Diftreſy. Dyer 31. If 
a Lefſor in a; Demand of Rent for Re-eniry,' demand 
a Penny more or leſs than due, or doth nor ſhew 
the Certainty of the Rent, and the Day of Pay- 
ment, and when due, the Demand will not be good: || 
If the Demand be of all the Rent due, without 
ſhewing what Rent, and for what Time, e it is | 
not good. 1 Leon. 425- Cre. Eliz, 209. In Order to | 
Re- entry for Non-payment of Rent on « Leaſe, the 
Leſſor or ſome other, Perſon by his DircQian, is to, 
go on the Jaſt Day of Payment, « little before $un- 
ſer, and A 1 thus > [ do bere demand 
the Sum of 10 |. fer Half 'a Tear's Rent for this 3 © 
ſnape due ani ending at, 6 ard yet 4 wow * $4 


Fat Bs — ͤ 131-— 22 
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,afrcr the Demand, continue at the Place tin it be 


dark. He that would enter for a Condition broken, | 
which tents to the DeftruQtion of an Estate, muſt | 
1. Demand the Rent. +2. Upon the Land, if there 
is. no Houſe. 3. If there. is a Houſe, at the fore 


M m m 


Door ; though it is not material whether any Paws | 
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A Demand is to be legal, and made in ſuch Manner | - 
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I nifieth Patri monium Domini. Demains, according to 


| their own manual Occupation, for the Maintenance 
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mand is to be certain, that the Tenant may be | Demiſe, (Dem) Is applied to an Eſtate either 
| there, if he will, io pay the Rent: And the laſt in fee, for Term of Life, or Years, but commonly 
1 Time of Demand of the Rent, muſt be ſuch a con- the latter: It is uſed in Writs for any "Eſtate. 
venient Time before the Sun ſetting of the laſt Boy 

0 


esnnot ſce to tell the Money : And if the Money 5 or Fee- Tail; where any Leſſee is evicted, 
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ſon be in the Houſe or no. 441f tho Appointments which hold any ef thoſe Lands are called Tewants 
at Ae Place off from the Land, the Demand in An ient Demain, and the others Tenants in Frank 
muſt | 


at that Place. 5: The Time of the Des Fe, Sc. Kiich. 98. See Ancient Demeſne. 


2 Inf. 483. The Word Demiſ in a Leaſe for Years, 
of Payment, as the Money may be number'd. Alſo implics a Warranty to the Leſſee and his Aſſignee; 
the Leſſor or his ſufficienr Artorney is to remain and upon this Word Action on the Covenant lies a- 
upon the Land, the laſt Day on which the Rent gainſt the Heir of the Leſſor, if he ouſt the Leſſee: 
due ought to be paid, until it be ſo dark that he It binds the Executors of the Leſſor, Who has Fee- 
thus demanded is not paid, this is a Denial in Law, and the Executor hath Aſſets; but not the Leſſor 
though there arc no Words of Denial ; upon which {for Life's Executors, withoar expreſs Words, that 
a Re- entry may be made, c. 1 Irft. 201, 202. the Leſſee ſhall hold his whole Term. Dyer 257. | 


thought this Word derived from De maus; but it 


j him in Property: And in like Manner do we in 


4 Rep 73. A Demand ought to be in the Preſence 
of Witneſſes: And Demands arc releaſed by a Re- 
leaſe of all Demands ; which diſcharges all Free- 
holds, Rights of Entry, Actions, Sr. 8 Rep. 153. 
Demandant, (Peter) All civil Adions are pro- 


ſecured either by Demands or Plaints, and the Pur- 
ſuer is called Demanidant, in Actions Real; and 
Plaintiff, in Perſonal Actions: In a real AQion, | 
Lands, Sc. are demanded. Co. Lit. 127. 

Demeſne, or Demain, (Do inicum, Domanium) 
Is a French Word otherwiſe written Domaine, and lig. 


common Speech, are the Lord's chief Manor-Place, 
with the Lands thereto belonging; which he and 
his Ancceſtors have from Time to Time kept in 


of themſelves and their Families: And all the Parts 
of a Manor, except what is in the Hands of Free. 
holders, are ſaid to be Demains. Copybold Lands 
have been accounted Demains, becauſe they that 
arc the Tenants thereof arc judged in Law to have 
no other Eſtate but at the Will of the Lord; fo that 
it is ſtill reputed to be in a Manner in the Lord's 
Hands: But this Word is oftentimes uſed for a Di- 
ſtind ion between thoſe Lands that the Lord of the 
Manor hath in his own Hands, or in the Hands of 
his Leſſce demiſcd at a Rack Rent, and ſuch other 
Land appertaining to the Manor, which belongeth 
to Free or Copy holders. Bracf. lib. 4. tract. 3. cap. 
9. Fleta, lib 3. cap. 5 As Demains are Lands in 
the Lord's Hands manually occupied, ſome have 


is from the Fr. Demaive, which is uſed for an In- 
heritance, and that comes from Dominium, becauſe 
a Man has a more abſolute Dominion over that 
which he keeps in his Hands, than of that which 
he lets to his Tenants. Blownt. Domanium properly 
ſignifies the King's Lands in France, appertaining to 


ſome Sort uſe it here in England; for all Lands "tis 
ſaid are either mediately or immediately from the 
Crown; and when a Man in Plcading would ſig- 
nify his Land to be his Own, he ſaith, that he is 
ſeiſed thereof in his Demain, as 1 whereby is 
meant, that although his Land be to him and his 
Heirs, it depends upon a ſuperior Lord, and is held 
by Rent or Service, c. Lit. lib. 1. cap. 1. From 
this it hath been obſerved, that Lands in the Hunds 
of a common Perſon, cannot be true Demains : And 
certain it is, that Lands in the Poſſeſſion of a Sub- 
je& are called Demains in a different Senſe from the 
Demain Lands of the Crown. For Demains or Po- 
mains in the Hands of a Subject, have their Deriva- 
tion & Domo, becauſe they are Lands in his Poſſeſ 
fion for the Maintaining of his Houſe : But the De- 
mains of the Crown are held of the King, who is 
abſolute Lord, having proper Dominion ; and not by 
any feudal Tenure of a ſuperior Lord, as of Fee. 
Wed's Inft. 139. Demain is ſometimes taken in a 
2 Signification, as oppoſite to Frank Fee ; For 
Example, thoſe Lands which were in the Poſſeſſion 
of Xing Edward the Conſeſſor, arc called Anciext De- 


mains, and all others Trank Fee; aud the Tenants 
| 2 
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| led with the Demurrer ; but this not to extend ro In. | 


Fenk. Cent. 35. The King's Death is in Law termed 
the Demiſe of the King, to his Royal Succeſſor, of his 
Crown and Dignity, Sc. . i 
Demiſe and Redemiſe. The Conveyance by De- 
miſe and Redem ſe, is where there are mutual Lale 
made 'from one to another on · each Side of the ſame 
Land, or ſomething out of it; and is proper upon 
the Grant of a Rentycharge, Sc. | 
- Demurrer, (in Latin Demorare, from the Fr. De- 
meurer) Is u Kind of Pauſe or Stop, put to any Ace- 
tion, upon a Point of Difficulry, which muſt be de- 
tormined by the Court, before any farther Pro- 
cecdings can be had therein: For in every Action, 
the Comroverſy conſiſts either in Fa@ or in Law; 
if in Falt, that is'tries by the Jury; but if in Law, 
the Judge with his Aſſociates eeds to Judgment; 
and whatever they conelude ſtands firm Without any 
Appeal. Smith de Nepub. Ang. lib. 2. c. 13. This De- 
murrey is in our Records expreſſed in Latin by Mora- 
tur in Lege: Aud when any Action is brought, and 
the Defendant ſaith that the Plaintiff's Declaration 
is not ſuffieient for him to anſwer unto; or when the 
Defendant pleads, and the Plaintiff ſays, that it is 
not a ſufficient Plea in Law, and the Defendant ſays, 
that it is a good Plea; and thereupon both Par- 
ties ſubmit to the Judgment of the Court: This is 
a Moratur in Lege. 1 Lil. Abr.435. So that a Dem- 
rer is an Iiſſuo joined upon Matter of Law, to be de- 
termined by the Judges; and is an Abiding in Point 
of Law, and a Referring to the judgment of the 
Court, whether the Declaration or Plea of the ad- 
verſe Party is ſufficient in Lay to be maintained. | 
Finch, lib. 4. cap. 30. 1 Inft. 71. And a Demurrer may 
be to the Writ, Count, or Declaration, or to any 
Part of the Pleadings: Alſo a Demyrrer may be to 
a Demurrer, as where the Demurrer is double, and he | 
that demurs aſſigus one Error in Fact and another 
in Law, which 1s ill, and may be demurred unto on 
the other Side, 1 LI. 438. Demurrers to Pleas, Sc. 
are General, without ſhewing any particular Cauſe; 
or Special, where the Cauſes of Demurrer arc parti- | 
cularly ſer down: And the Judzment of the Court 
is not to be 2 upon an inſutficient Declaration 
or Plea, otherwiſe than by Demurrer ; when the 
Matter comes judicially before the Court. If in 
Pleadings, Ec. a Matter is inſufficiently alledged, 
that the Court cannot give certain Judgment upon 
it, a general Demurrer will ſuthce; and for Want of | 
Subſtance, a general Demurrer is good: But for | 
Want of Form, there muſt be a ſpecial Demwrrer, 
and the Cauſes ſpecially aſſigned Pra#. Aftorn. Edit. }- 
1. p. 84. And as he that demars generally, eonſeſſe h 
all Ma:cers of Fact that arc well and ſufficiently 
pleaded ; ſo he that makes a ſpecial Demurrer, can 
take no Advantage of any other Matter of Form, 
but what is expreſſed in his Demmerer; tho” he may 
take Advantage of Matter of Subſtance, if the De- 
murrer be Special, and the Cauſes not fer down, 10 
Rep. $8. By Statute, Judges are to proceed to give | 
Jann} in Action-, according to the Right of the 
uſe, after Demwrrer joined, without Regard to 
DeſeQs of Proceedings, except ſuch as are expreſ | 
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dig mente, Se. in criminal Proſecutions. Stat. 2 
Eliz, cap. 3. And by 4 & y Ann. cap, 16. the Cauſes 
of Demurrer are to be ſpecially ſer down, or the 
Lager ſhall give judgment without regarding any 
| V e in Writs, Declarations, Pleadings, &c. 
A Defendant is to dem where he may do it; for 
if the Defendant pleads in any Caſe, where he can 
demur, he ſhall not afterwards take Advantage in 
| Arreſt of Judgment, Writ of Error, Sc. Phwd. 182. 
If any ſpecisl Matter is pleaded, which hath the 
Colour of a Plea but amounts to the General Iſſue; 
tis no Cauſe of Demurrer. 5 Mod. 18. There cannot 
be a Demurrer in Abatement ; and where a Defen- 
| dant demers only in Abatement, the Court may give 
| final Judement: But ir may be to a Plea in Abate- 
ment. 1 Salk. 220. 1 Nelf. Abr. 634. After the Plain- 

tiff and Defendant have join'd Iſſue, which goes to 
| the Whole, neither of-them can demar, Without 
| Conſent of the other: But oue may demar to one 
Part of a Declaration, and plead to the other Part 
thereof, with a Quoad, Sc. And where there is an 
Iſſue to Part of the Defendanc's Phy, and a Demur- 
I rer to other Part of it, the Plaintiff before or af- 
* Judgment given on the Demurrer, may try the 

Ide; though tis uſual to give judgment on the 
| Demurrer fiſt. 1 Lil. Abr. 431. 1 Inf. 71. 1 Saund. 
85. If a Defendant pleads to Part, and demurs to 
Part; the Demurrer ſhall firſt be determined, and 


wh xa. fie - bt he 


the Jury may aſſeſs Damages as to both, Palm. 517. 
$9.98 Rh 25 ee Part, and Iſſue is join- 
ed upon the other Part, and the Plaintiff bath Judg- 
ment on the Demurrer; here he may enter a Non. 
Prof. as to. the Iflue, and proceed to a Writ of In- 
wy upon the Demurrer: But otherwiſe he cannot 
ave ſuch Writ af Inquiry. 1 Salk. 219. A Demur- 
rer is to be figned, and argued on both Sides by 
| Counſel; and if a Party be deley'd in bis Pro- 
ccedings by Demurrer, he may move the Court to 
| appoint a ſhort Day after to hear Counſel on the 
Demurrer, and the Court will grant it. Zis 23 Car. 
B. R Aſter a Demarrer is joined, the Plaintitf ha- 
{| ving enter'd it in the Roll, delivers the Roll to the 
Secondary, and makes a Motion for a Con or 
Day to argue it, which the Court grants of Courſe, 
on the Secondary's reading the Record ; then the 
 Demurrer muſt be entered by the Plaintiff in the 
Court: Book with the Secondary, who on his Rule 
fets down the Day appointed for Argument, at leaſt 
| four Days before the Demurrer is argued; And Pa- 
x N. are made and delivered to the Judges. 
The Demurrant argues firſt, and the Court will hear 
but two Counſel on « Day, viz. one of « Side, and 
ſeldom give Judgment the ſame Day ; and it ge- 
fired on either Side, (unleſs the Caſe be very plain) 
the Court will hear further Arguments the next 
Term. The whole Record is not to be read, on 
opening the Demurrer ; except the ſame be to the 
Declaration only: But, where it appears to be for 
Delay, the whole Record will be heard by the Court, 
tho" there be a Plea, c. And if it be found meerly 
for Delay, Judgment ſball be given preſently. If the 
major Part of the Judges of the Court can't deter- 
mine the Matter on the Demwrrer, it is to be ſent 
into the e, Chamber to bo determined by 
all the Judges of England. 1 Inft. 11. Prattif. Attorn. 
Elis. 1. f. 154 When the Court gives Judgment on 
Demurrer in Debt for the Plaintiff in the Aion, 
the Judgment is for the Plaintiff to Tecover | his 
Debr, Colts and. Damages, but if it be in Action of 
the Caſe, a Writ of Inquiry of Damages muſt be 
awarded, before Judgment on the Demurrer. If 
udgment on the Demurrer is for the Defendanc 
the AQion, the Judgment is, that the Plain- 
tiff Nibil Capiat der „ Or per Billam, and that 
the Defendant eat fine die. Wood's W A De- 
muvrer, being entered, it cannot afterwards 


| 


| the Iſſue laſt; becauſe upon the Trial of the Ive, 


| 


| 


that the ſaid Declaration, and the ſubje® Matter therein 


ND the ſaid C. D. by, &c. bis Attorney, comes 
S defends the 1 and Damages, and 
whatever elſe be ought to defend, when and <wbere the 
Court will c ; and the ſaid C. prays Fu- 
ment of the of the ſaid A becauſe be ſaith, 


laration 


contained, are inſufficient in Law for him tbe ſaid A. to. 

maintain bis ſaid Aion againſt the ſaii C. To wbith: 

| Declaration the ſaid C. is under no Nectſity, or, in any 

wo _ by u- of the _ a ; ann this. 
is ready to verify * Where «hon for WF ant of a ſ»fficient' 

Declaration in this Caſe, the ſaid C. prays LEE of 

oe ſaid Declaration, and that the ſame may be quaſy'd, 
C. : 


m 


9 


Form of the Folnder in Dennrrer. 


A ND the ſaid A. ſaith, that notwithſtanding 
Thing above alledged b the ſaid C. ” {aid Decke, 
ration ought not to ſb" 


115 


ſaid Declaration, and 


Subject Matter contained in the ſaid Declaration, the ſaid 
A. is ready to verify and prove in ſuch Manner as the 
Court ſpall think. ft: And becauſe the ſaid A. bath made 
no Anſever thereto, nor bitherto in any Manner denied the 
ſame, the ſaid A. prays Fudgement, and that bis Dama- 


2 A Si 6 1. 12 
er to Evidence, I where « Queſtion: of 
Law doth ariſe thereupon : As if the Plaintiff pro- 
duces in Evidence, any Records, Deeds, Writings, 
e. upon which a Queſtion of Law ariſes, and the 
Defendant offers to demwy upon it; and then the 
Plainti | join in Demarrer, or waive bis Evi- 
dence. So if the Plaincitf brings Witneſſes to prove 
a Fact, and a Matter of Law ariſeth upon it; if che 
Defendant admits their Teſtimony to be true, there 
alſo the Defendant may demuy.in Law: And o may 
the Plaintiff demwr upon the Defendant's Evidence. 
fo the Plaintiff 

att in Diſpue; 


And in theſe Caſes, the Counſel 
; and the Matter of 


and Defendant agree the Matter of 
and the Jury are 2 
Law is referred to the Judges to determine. But 
re Evidence is given for the King, in an Infor 
mation or other Suit, and the Defendant offers to- 
demwr upon it, the King's Counſel are not obliged 
to join therein; but the Court ought to dire the 
ury to find the ſpecial Matter. And indeed becauſe 
uries of late uſually find a doubtful Matter ſpe- 
cially, Demurrers npon Evidence are now ſeldom uicd, 
5 Rep. 104. '1 Ong. 72. 2 Inft. 426. If the Cour: doth 
not agree to 4 t the Iuſi ien of | Evidence 
in a Civil Cauſe; they ought to tal a Bill 
tions, c. 9 Rep. 13. 


* 4% 


Demurrer to | 
Iſſue upon a Point of Law in «an ladiq went or Ap» 
peal, allowing the Fatt to be true, as laid therein; 
this, is a | in Law: An if the Indid ment 
or 


Appeal proves good in Law, in the Opinion of 
the 94 they proceed to judgment and Execu:+ 


tion, as if the Party had been convict 


murrer, be refuſeth, te pur himſelf upon Trial 
Jury, yet he ſhall not as in other Cases, be put — 
r the Pain fort & dare; for « Demurrer is allowed 


to be tried by the Judges, and not by. the Inqueſt» 
And he thac pero — on Demut rer, is W 


* 


OY the Premiſſe; may be awarded % bim, | 


TE. 
Juvittments, if « Criminal joins | 


* 


0 ad by Confeſ: | 
fion or Verdi. And tho by the Criminal's De- 


OY | 


td 


— _— EE 


* 
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| 1 Hawk. P. C. 14. But fee 2 Hau 


| they cannot be Heirs to one another; for he that 
| claims as Heir to another by Diſcent, muſt be of 


* 


to Catbedra ! Churches about the Time of Pentecoſt, 


Courts were ere ted, two 


Man marries a Woman, and hath Iſſue by her a 
| Son, and the Wife dying he marrics another Wo- 


| woody Ground, commonly called a Copice. 


and made « Subject by the King's Letters Patent; 


1 Diſcent, which a Denizen cannot: And in the Char- 


LY 
* 5 „ 


a 1 * 


- 


be convi; for whoever is adjudged, is convitted 
by Law. 2 Iuſt. 178. H. P. C. 5 S. P. C. 150. 
ins 334. 


Demp Sangue, Is the Half Blood: Where a 


man, by whom he hath alſo a Son; now theſe two 
Sons, though they are called Brothers, are but Bro- 
thers of the Half-Blood, becauſe they had not both 
one Father and Mother: And therefore by Law 


the whole Blood to him from whom he claimeth, 
Terms de Ley 234. | 

Den, The Names of Places ending in Den, as 
B. denden, Ec. ſignify the Situation 8 in a Val- 
ley, or near Woods; from the Sax. Den, i. e. Vallis, 
Locus Sylveftris. Blount, | 


enjoy. Bra. lib. 5. tract. 5. cap. 25 2 Inſt, 741. When | 
the King makes a Derizen by Letters Patent, he may 
urchaſe Lands, and his Ifſue born afterwards may 
inherit them; but thoſe he had before ſhall not: 
And though a Derizen is enabled to purchaſe, he 
cannot inherit the Lands of his Anceſtors ; but as 
a Purchaſor he may enjoy them; and he may take 
Lands by Deviſe. 1 Inſt. 8. 11 Rep. 67. 5 Rep. 52. 
Aliens mace Denizens are incapable of Offices in the 
Government, to be Members of Parliament, &. by 
Stat. 12 W. 3. cap. 2. 1 Geo. I. c. 4. It is ſo high a 
Prerogative to make Aliens Subjects and Derizens, 
that the King cannot grant this Power over to an 
other. 7 Rep. Wood's Inft. 22. 7 N 
Denſhiring of Land, Is the Caſting Parings of 
Earth, Turf, and Stubble into Heaps, which when 
dried are burnt into Aſhes, for a Compoſt on poor 
barren Land. This Method of Improvement is uſed 


Den and Strond, ls a Liberty for Ships or Veſ- 


1 ſels to run or come aſhore: And K. Ed. 1. by Char- L 
Burn- beating, but in Staffordſbire and other Counties, 


ter granted this Privilege to the Barons of the 
Cinque Ports, Placit. temp. Ed. 1, 

Dena terrz, A hollow Place between two Hills; 
and the Word Dena is uſed for a lirtle Portion of 


Et una para Dena Sylve. Domeſd, 8 

Denarii, A general Term for any Sort of Pecu- 
cunia numerata, or ready Money. Paroch. Antig. 320. 
Denarli de Caritate, Cuſtomary Oblations made 


when the Pariſh- Prieſts and many of their People 
went in Procceſhon to viſit their Mother Church; 
This Cuſtom was afterwards changed into a ſettled 
Due, and uſually charged upon the Pariſh Prieſt; 
though ar firſt it was but a Gift of - Charity, or Pre- 
ſenr, io help maintain and adorn the Biſhop's See, 
Cartular. Abbat. Gl on. MS. F. 1 5. he " <62 
Denarius, An L£xgliſb Penny: It is mentioned in 
the Stat. EA. 1. De compoſitione menſurarum, e. 
Denarius Dei, God's Penny, or Earneſt Money 
given and received by the Parties 10 Contralts, Oc. 
Cart. Ed. 1. This Earneſt Money is called Denarins 
Del, or God's Penny, becauſe in former Times, the 
Piece of Money 10 given to bind the Contract, was 
iven to God, i, e To the Church, or the Poor. 
Denarius . Petri, A annu«l Payment of one 
Penny from every Family ro the Poe, during the 
Time that the Roman Catholick Religion prevailed 
in this Kingdom, paid on the Feaſt of St. Peter. 
Stat. 25 H. 8. e. 25, See Peter-Pence. | 
Denarſus tertius Comitatus. Of the Fire; and 
other Profits of the County- Courts, originally when 
thoſe Courts had ſuperior ee efore other 
arts were reſerved to the 
King, and a third Part or Penny to the Earl of the 
Corniy ; Who either reccived it in Specie at the Aſh. 
zes and Trials, or had an equivalent Compoſition 
for it out of the Exchequer. Paroch. Antiq. 418. 
Denbera, (From the Sax. Dex, « Vale, and Berg, 
| a Rarrow or Hog) A Place for the Running and 
Feeding of Hoge, wherein they are penn'd ; by 
ſome called a' Sevinecomb. Concl. | 
- Denizen, (Fr. Denaiſon) Is an Alien enfranchiſed, 


and is called Donaiſfon, becauſe his Legitimation pro- 
ceeds ex donations Regis, from the King's Gift. Such 
a one is enabled in many ReſpeQts, to do as the 
King's native Subjects do, to purchaſe and poſſeſs 
Lands, enjoy any Office or Dignity ; and when he is 
thus enfranchiſcd, he is ſaid to be under the King's 
Protection, or Ffſe ad fidem Regi. lia; before 
which Time he can els nothing in England. But 
notwithſtanding this, it is ſhort of Naturalization ; 
for a Stranger naturalized may inherit Lands by 


ter, whereby a Perſon is made a Denizer, there is 


on taking in and incloſing Common and Waſte | 
Ground; and in many Parts of Exgland is called 
4 


they term it Denſbering of Land. 


. 


See Modus Decimandi. | 


vice, &:, to excuſe and diſcharge him of Non-reſi- 
dence. 2 Inſt, 624. ins 33 
Dentrix, A Fiſh with many Teeth. Chart. H. 6. 
Mona ſt. Ramſey. ' * „ Ee. 


were to God, to appeaſe his Wrath, where a Perſon 
comes to a violent Death by Miſchance, not by. any 
reaſonable Creature; and is forfeited to the King, 
or Grantee of the Crown; and if to the King, his 
Almoner diſpoſes of it by Sale, and the Money ari- 
ſing thereby he diſtributes to the Poor: Al, if for- 
feited to the Lord of a Liberty, it ought to be thus 
diftributed. 3 [»ſt. 57.5. Rep. 110. 1 Nel, 636. The 
Original of Deodands is ſaid to come from the No- 
tion of Purgatory ; for when a Perſon came to a 
ſudden and untimely Death, without having Time 
to be ſbrieved by a Prieſt, and to have the Extream 
Unction adminiſtred to him, the Thing which had 
been the Occaſion of hi: Death, became Deodand; 
that is, was given to the Church, to be diftribured 
in Charity, and to pray for the Soul of ſuch decea- 
{ed Perſon out of Purgatory. 1 LA. 443. There are 
ſeveral Examples of Forfeitures in Caſes of Deodands ; 
as if a Man in driving a Cart, falls ſo as the Cart- 
wheel runs over him, and preſſeth him to Death; 
the Cart-wheel, Cart, and Horſes are forfeited to 
the Lord of the Liberty: For Omnia que, movent ad 


with, Horſes, the Jury find that only Deodard 
which was the immediate Cauſe of his Death, 


viz. the Wheel ; which is then ſeiſed by the Lord | 


of the Manor, and converted to his own "Uſe. 
1 Nelf. 639. If a Man riding over 4 River, is 
thrown off his Horſe by the Violence of the Water, 
and drown'd, his Horſe is not Drodand; for the 


Death was cauſed per Curſum Agua. 2 Co. 483. Where | 


one under fourteen Years of Ape, falls from 'a Cart, 
Horſe, Oc. they are not Deodand ; bur if @ Horſe 


of a Cart, Horſe, Sc. die within 4 Year and a Da 

after, what did it is Deodand: So that if a Horks 
ſtrikes a Man, and afterwards the Owner fells the 
Horſe, and then the Party that was ſtricken dies of 
the Stroke, the Horſe, norwithſtanding the Sale, ſhall 
be forfeited as Deedand, Pletd. 260, 5 Rev. 110. If 
one falls out of a Veſſel] in Salt Water, the Veſſel is 
not Deodand, and Accidents at Sea are frequent! 

happening; but if one full out of à Veſſel in froth 


commonly coritained fome Clauſe rhat "oy a- 


bridges him of that full Benefit which natural Subje tt: 
2 $ my” | 


Water, it is ſaid to be otherwiſe. Med In# 212 


De non Deciando, Tro be diſcharged of Tithes. | 


De non Reſiventia Clerici Regis, I. an ancient 
| Writ where a Parſon is employed in the King's Ser- 


„ 
Deodand, (Deo dandum) Is a Thing given as it 


mortem ſunt Deodanda, Bra#. lib. 3. tract 2. cap. 5. | 
But it hath been obſerved, that at this Day, if 4 
Man be killed by the Wheel of a Cart drawn | 


_ 


* — „ 


Rrikes and kills ſuch « Perſon, it is Deadand. 3 laft. | 
57 And if a Perſon wounded by any Accident, as |. 


r 


* 


hings | 
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Things fixed to the Frechold; as a Bell hanging in a 

Steeple, a Wheel of a Mill, &c. unleſs ſevered from 
* | the- Freehold, cannot be Deedands. 2 2 281. And 

there is no Forfeiture of a Deadand, till the Matter 
is found of Record, by the Jury that finds the Death ; 
who ought alſo to find and appraiſe the Deodand. 5 
Rep. 110. 1 Inft. 144. After the Coroner's Inquiſi- 
tion, the itt is anſwerable for the Value, w 
the Deodand belongs to the King ; and he may levy 
the ſame on the Town, Sr. Wherefore the In- 
queſt ought to find the Value of it. 1 Hawk. 67. 
Deodands were likewiſe the Goods and Chattels of 
Flo de ſe, &c. 1 Lill 443. 7 
De onerando pzo rata Poztionis, Is a Writ that 
lies wars: " * is diſtrained — ow that 
ought to others ionably with him. 
F N. B. 3 © die bold twenty —— of Land, 
by Fealty and twenty Shillings Rent; and he aliens 
one Acreto one Perſon, and another Acre to another, 
Sc. the Lord ſhall not diſtrain one Alienee for the 
whole Rent, but for the Rate and Value of the 
Land he hath purchaſed, &c. And if he be diſtrain- 
2 for more, he have this Writ. New Nat. Br. 
586. 

Departure, Is a Word in our Law properly « 
plied to a Detendant, who firft Plcading one Thing 
in Bar of an Action, and being replied unto in his 
Rejoinder, he quits that and ſhews another Matter, 
contrary to, or not purſuing his firſt Plea, which is 
called a from his Plea : Alſo where « Plain- 
tiff in his Declaration ſets forth one Thing, and 
after the Defendant hath pleaded, the Plaintiff in 
bis Replication ſhews new Matter different from his 
Declaration, this is a Departure; as in Coke's Inflitter, 
The Defendant demurred, becauſe it a a Departure 
from the Declaration. Plowd. 7, 8. 2 Inſt. 147. But 
if a Plaintiff in his Replication rom his 
Count, and the Defendant takes Iſſue upon it; if it 
'be found for the Plaintiff, the Defendant ſhall rake 
no Advantage of that : Though it would 
have been otherwiſe, if he bad demurred u it. 
Raym. 86. 1 LA. Abr. 444. If a Man plead a ge- 
a A ome in _ ” in his 1 al- 
edge a ial One, this is a Departure in ing : 
2 if an Action is ht at Common Law, —_ 
the Plaintiff by his Replication would maintain it 
| by Virtue of a Cuſtom, Sc. it hath been held a De- 
parture. 1 Nelſ. Abr. 638. Where a Matter is omit- 
red at firſt, it is a Departure to plead it afterwards 
[bid. If in Covenant, the Defendant pleads Per- 
formance ; and after rejoins that the Plaintiff ouſted 
him, it is a Departure from his Plea. Raym. 22. In 
Debt upon Bond for Performance of Covenants in 
a Leaſe, the Defendant pleaded Performance; and 
afterwards in his Rejoinder ſet forth that ſo much 
was paid in Money, and fo much in Taxes, S. 
upon Demurrer it was adju a Departure from 
the Plea; becauſe he had pleaded Performance, and 
afterwards ſets forth other Matter of Excuſe, Oc. 
1 Salk. 221. Debt upon Bond for Performance of 
an Award, made for Payment of Money ; if the 
Defendant plead Performance, and the Plaiatiff 
having replied and aſſigned a Breach of Non-pay- 
ment, c. the Defendant rejoins that he is ready 
to pay the Maney at the Day, . this is a Depar- 
twre from his Plea ; for Performance is Payment of 
the Money, and Payment and ready to pay are 
different Iſſues. Sid. 10. 4 Ln 19. In Debt u 
on Bond for Non-performance of an Award ; the 
Defendant pleads that the Award was, that he 
ſhould relcaſe all Suite ro the Plaintiff, which he 
had done; the Plaintiff replies that ſuch an Award 
was made, but that the Award was further, that 
the Defendant ſhould pay 'to the Plaintiff a 
Sum, Oc. the Defendant rejoins that true it is, that 
by the Award he was to pay the Plaintiff the ſaid 
Sum, but that che Award was alfo, that the Plaiotiff 
ſhould releaſe to the Defendant all Actions, Sr. 


4 


which he had not done; on Demurrer this was held 
a Departure from the Toy, being 2 Matter. 
2 Bult. 39. Gedb. 155. 1 » 637. ter Nullam 
Fa. Arbiteium, 15 e Ae ke plead that 
the Award is void, without being a Departave from 
the former Pleas And if where Nel tiel Award is 
pleaded ; then the Award is ſet forth, and a Joinder 
that it was not tendered, it is a Departure. 1 Lev. 
133. Lat. 385. A Departure muſt bo always from 
1 that is material; or it will not be allowed: 


If in Treſpaſs for taking Goods, the Plaintiff reply, 
that after the Taking, the Defendant converted them 


paſs ; and the Converſion is either Trover or Treſ- 
paſs at the Plaintiff's Election, ſo that by his Re- 
plication he may make it Treſpaſs, and be no De 
partzre. 1 Salk. 221, 222. In Circumftances of Time, 
c. laid as to Promiſes, the Plaintiff is not tied to 
a preciſe Day ; for if the Defendant by his Plea, 
force the Plaintiff ro vary, it is no ure from 
his Declaration. 1 Nelſ. 640, 64t. And if another 
Place be mentioned in the Replication, in Ad ion 
of Debt; as this is a perſonal Thing, tis no Depar:- 
_ _— 2 who 3 to W in one 

ace, is n every Place. Sid 228. A Departure 
being a Denial of what is before admitted, * Sa y- 
ing and Unſaying, and for that one Iſſue cannot 
joined upon it, tis naught for the Uncertainty, 
1 Lill. 444. 


Departure in Deſplte of the Court, and Entry 


Departers of Sold and Silver, The Parters or 
Dividers of thoſe Metals, from others that are coar- 
9 4 H. 7. : 


+ Theſe were Of. 


fenders, by the ancient Common Law; fo called 


becauſe by Proſtrating and Ruining of Houſes of |. 


Habitation of the King's People, they as it were 


depopulated Towns and Villages, leaving them with-Y !“ 


out Inhabitants. Stat. 4 Hen. 4 cap. 2+ 3 Inf. 204. 
Depoſition, ( Depoſitio) Is the Teſtimony of «a Wit- 
neſs, otherwiſe called a Darn, put down in Wri- 
ting by Way of Anſwer to 
for that Purpoſe, in 8 Sc. 
* Dy 


Proof in the 


High Court of Cha Depoſitions of Wit 
neſſes; and the Copies of ſuch regularly taken and 
bliſhed, are read as Evidence at the Hearing: | 


nd Depoſitions taken in one Cauſe, may be uſed at 
the n another Cauſe, when : Fro are be- 
tween the 


other Courts be 
Order. Pra#iſ. Attors. Edit. 1. p. 233, 234 tions 
in the Chancery after a Cauſe is determined, may 
be given in Evidence in a Trial at Bar in B. R in 
a Suit for the ſame Matter, between the ſame Par» 
ties, if the Party that | 
therwiſe, for if he be liv 
ſon in Court to be examined, St. 1 

And where Witneſſes in a Cauſe are 
or long Journies, the Court of E N. wi 


to examine 1 on In 


Sides ; which 


tod to be vidence. [bid. Depoſitions of 1:- 
formers, une upon Oath before- a 38 


upon an Inquiſition of Death ; or before Juſtices of | 


Peace on « Commitment or Bailment of Felony, 
may be given in Evidenco at a Trial for the ſame 
Felony, if it be on Oath that the Informer 


r of the Priſoner ; Oath muſt be 


made that the Depoſitionz are the ſamo that wore 
Nan ſworn 


— 


is » or unable to travel, or kept away by the 


"R _—_ 


to his own Uſe, this being an Abuſe makes a Fre f 


me Parties, Ss without Motion; but 
in a Cauſe between other Parties, though touching | 
the ſame Matters, this will not be allowed, without 
ſpecial Order of Court; neither will Def, in | 
permitted to be read, without ſuch} 


ed be dead; but not o- 


„ 


terrogatories exhibited ] 


—_ * 


| 


he muſt a rin Per- 
E 4. 44 
ing to Sea, | 
give Leave | 
torics, at a Judge's | 
Chamber, in the Preſence of the Attornies on both | 
tions in ſuch Caſe ſhall be admit» [ 
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ſworn before the Coroner or Juſtice, without any 
| Alteration. 2 Hawk. P. C. 429. 
taken before a Coroner, cannot be g 
dence upon an Appeal for tie ſame Death ; becauſe 
ir is a different Proſecution from that wherein they 
were taken : And it has been adjodged, That rhe 
Evidence given by « Witneſs ar'one Trial, could 
dinary Courſe of 
of againſt a Criminal, on the 
neſs, at anothe 
in the Earl of Strafford's Trial, 
ſes could not be produced, by 
Se. their Depoſitions might be read, for or againſt ; 
the Priſoner on a Trial 
where they could be produced 1n Perſon: And that 
a Witneſs before a Juſtice of Peace, 
he Priſoner's Deſire, be read ar the 
der to take off the Credit of the Wit- 
neſs, by ſhewing a Variance between ſuch Def aſit ions 
and tha Evidence given in Court. Ibid. 5 
is uſed in the Law in another Senſe, viz. To 


not in the or 


r Trial. bid. 430. 


the Depriving à Perſon 
tion is alſo taken for Death ; 
e Day of one's Death. Littletor's D;#. 


as when a Biſhop, 
epoſed from his 
there are two Sorts, 
Officio; the D 
rear Crime, &c. 
his Living: And Deprivation ab Off 
niſter is for ever depriced of his Orders, which is alſo 
called Depoſition or Degradation: and is commonly 
for ſome heinous Offence meriting Death, and per- 
formed by the Biſhop in a ſolemn Manner. Blount. 


eprivation 4 Beneficio 


Pa” 20 


Act of Parliament: 
is declared lawful b 


England. Young Clergyman's Lawyer 103. 
adjudged, that a 
for Simony, Cc. 
gans, who may 
Court for any 
134. The Cauſes of Deprivation are many If a 
Clerk obta ins a Preferment in t 
moniaca] Contract; 
Drunkard, Fornies tor, Adulteter, 
tick or Heretick; or guilty of Mu 
ter, Perjury, Forgery, Oe, 
Lierate, and not able to 
if he is a ſcan 


and Converſation ; or 
him; if one bc a mere Lay 
Orders; or under Age, viz, ! 
ears; be diſobedient and incorr! 
nary ; or a Noncovformiſt to the 
ſon refuſe to uſe the Common Prayer, or preach in 
dminiftgr the Sacraments, 
ion, Sc. If any Par, 
with Cure of 
without a Faculty or 
n the Houſes 
ilapidations ; 


44 „ ON 22 eo me , 
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vm 
Hg 


of it; do not a 
or read the Articles of Reli 
fon, Vicar, c. have one 
Souls, and take Plurality, 
on: Or if he commit Waſte. 
and Lands of the Church, called 


— 
* Ne 


—— A ry ere? 


—— n 


But the Depoſiticns 
iven 1n 


uſtice be made Uſe 
caih of ſach Wir- 
It was adjudged 
that where Witpeſ⸗ 


Evi-|3 
ers of ie Church; Plurality of Livings, 
Cauſes of ene wa cl facto, 1 

e void, wi hour any Sentence decla- 
Parliament need 
ther Caſes there 


er 275 Where 


Church ſhall 

ratory; And Avoidances by Att of 

no declaratory Sentence: But in o 

muſt be a declaratory Sentence, Dy 

a Benefice is only ee eh not void before 
'Pa 


. Sentence of Deprivation, the Party. muſt be cited to 


of High Treaſon ; but not 


ignify 
of ſome Dignity : And Depo- 
and Dies. Depoſitionis, 


-( Deprivatio) Is a Depriving or Ta- 
Parſon, Vicar, Oc. 

Preferment. of Deprivations 
Deprivatio a Beneficio, and ab 
is when for ſome 

a Miniſter is wholly deprived of 
cio is where a Mi- 


is, an AR of the - 
ed upon ſome Crime or Defe& in the 


n Archbiſhop may 
for he hath Power over his Suffra 
be puniſhed in the 
Offence againſt their Duty. 1 


anons; if a Pa 
onefice 


* 3 - Ma - 


Adyocates to plead, an 
pronounced: 


Oe. in another Man's 
Miſdemcanor, ſhall cauſe him, 
to loſe his Office. 
of Deputies in many 
of Under-Deputies; 
Perfon authoriſed, W 
1 Lil. Abr. 446. A 
in all Caſes; except the Grant © 
him in it, as where it is to one, 
Deputy, Ec. Litt. 379. Judges cannot a 
hold their Courts in Perſon ; 
may not transfer their Power over to others. 
adjudged, that 
Id their Courts by Deputy. 
The Office of Cuſtos Bredium and 


puiy, but are to 
they 
2 Hawk. P. C. 3. But it has been 
Recorders may ho 
76. 1 Nelf. 643. 
Chirographer in 


make a D. 
| puty have 
534. 
to his Office, thou 
his Parent ; and 


deprize a Biſhop 


Archbiſhop's 
Salk.| he- may make an 
Conſequence a Deputy. 9 Rep. 

fice, hath no. Intercit therein, 
in his Maſter's Name, and his, 
(werable ; bur an Aſſignee hath 


he Church, by Si. 
if he be an Excommunicate, a 
Infidel, Schiſma- 
rder, Manſlaugh- 

If a Clerk be an Illi. 
rform the Duty of his 
alous Perſon in bis Life 
Baftardy is objedted againſt 
man, and not in Holy 
he Ape of twenty-three 
ible to his Ordi- 


all theſe have been held good Cauſes for Depri 
of Prieſts. Depg's Parſon's Cornſellor, 98, 


hp. :04. And refuſing to uſe the Comm 


in which 


* 


Reaſon of Sickneſs, appear; there is to be a Libel againſt bim, and « 
Time aſſigned to anſwer it, and alſo Liberty for 
| J. and after all « ſolemn Sentence 
none of theſe Formalities 
are required, where the Living is made itſo fact 
void. Can. 122. 
merely of Ecclcſiaftical Cognizance, no Appeal hes; 
but the Party has his Remedy by 4 
Review, which is granted by the King of mere 
Grace: 26 f 8. Mow 781. .* | 
Deputy, (Peputatxs) Is he that exerciſes an Office, 
Right; whoſe Forfeiture or 
whoſe Deputy he is, 
The Common Law takes Notice 
Caſes, but it never takes Notice 
for a Deputy is generally but a 
ho cannot authoriſe another. 
Man cannot make his 
f the Office ju 
to execute by 


Though 


If a Deprivation 


+ 


. 1 Nelf. Abr. 644. 
ecn 


h no expreſs 
1%, it being a Ju 


to one, be may not grant 


onſtable, &c. 


Office, and doth, all Things in bis own N 


whom. his Grantor ſhall not anſwer, uoleſs 
cial Caſes. Term de 


he is not ſufficient : But in 
therwiſe, 
De quidus ſur Diſleiun, 


Ber, (From Sax. Deor, ra) The Names of Places 
Word, ſignify that formerly 


beginning with this 
wild Beats berded there together. 
Derai 


found and diſorder, or to turn out of Cour 


a 
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be for a Thing 


by a Commiſſion off 
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c. B. cannot be executed by De- 
. A Steward of a Court may 
ty; and As of an Under-Steward's De- 
held good in ſome Caſes. Oro. Eliz. 
A Sheriff may make a 4k it is incident 
ower is given by 
1 he bath equal Power with the 
Higb Sheriff, 9 Rep 49. A Coroner oug 
exccu'e his Office by Deu 
fice of Truſt ; and judicia 
the Perſon. 1 Lill. 446. If the Office of Parkerſhip 
be granted 
other ; beca 
dence. Terms de Ley 239- 
may make a Deputy. Cro. 


_ 


Offices arc annexed to 


uſe it is an Office of Truſt and Confi- 
A Bailiff of a Liberty, 
Fac. 240. And a Conſta- 
ble may make a Deputy, who may execute the War- 
rant direQed to the 
When an Office deſcends to 
ſuch may make a Deput 
Where an Office is gramed to a Man and his Heirs, 
ſhgnee of that Office; and b 
A Deputy of an Of. 
but doth all Things 
Maſter ſhall be an- 
an Intereſt in the 


2 Danv. 482. 
an Infant, Ideot, &. 
of Courſe. 9 Rep. 47: 


— — 2 — 


* 


9 


239, 2409. A ſuperior Of. 
ficer muſt anſwer for his ory in Civil Actions, if 

'riminal Caſcs it is o- 
' where Deputies are to anſwer for them- 
ſelves. 2 Inſt. 191, 466. Do#t, & Stud. c. 4 
L Is a Writ © 
't- | mentioncd' in our Books treating of Writs. 


or Derepn, (Diſrationare) Seems to be 
derived licerally from the Fr. Deſrayer, i. e. To eon. 
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place; as Deraigumem or Departure out of Religion. 
Stat. 31 H. 8 cap. 6 And Deraigument and Diſ- 
| charge of their Profeſſion.” 33 H. 8. c. 29. Which 
is ſpoken of thoſe religions Men that forfook their 
Orders or Profeſſion; and ſo doth Kitchen uſe it, 
where he ſays the Leſſee entered into Religion, and 
afterwards was deraigned, p. 152. In our Common 
' Law this Word is uted diverſly; but generally to 
| | prove any Thing, viz. to deraign that Right, Deraign 
i the Warranty, Sc. Glanv lib. 2. cap. 6. E. N. B. 
146. If a Man hath an Eſtate in Fee with War- 
ranty, and enfcoffs « Stranger with Warranty, and 
dies; and the Feoffee vouches the Heir, the Heir 
hall derain the firſt Warranty, Sc. Plecd. 7. And 
Jointenants and Tenants in Common ſhall have Aid, 
to the Intent to deraign the Warranty paramount. 
31 H. 8. cap. 1. See Brafon, lib. 3. tract. 2. cap. 28. 
| Britton applieth this Word to a Summons that they 
be challenged as defeQive, or not lawfully made, 
cap. 21. And Skene confounds it with our Waging 
and Making of Law. Sec Lex Deraiſnia. ER 
Dereliſt, (Derelict us) Is any Thing forſaken and 
left; or wilfully caſt away. Dereli& Lands left by 
the Sea belong to the King. 2 Nelſ. Abr. 90. 
Deſcent of Lands, Tenements, Se. See Diſcert. 
Deſcription, (Deſcript o) In Deeds and Grants 
| there mutt be à certain Deſcription of the Lands grant 
ed, the Places where the Lands lie, and of the Per 
ſors ro whom granted, c. to make them good. 
But Wills are more favoured than Grants as to thoſe 
| Deſcriptions; and a wrong Deſcription of the Perſon 
will not make a Deviſe void, if there be otherwiſe 
a ſufficient Certainty what Perſon was intended by 
the Teſtator. 1 Nelſ. Abr. 647. If there are ſeveral 
Deſcriptions of one Perſon in a Will, they muſt all 
agree at the Time of the Will executed, in Name, 
{ Circumſtances, &c, or the Deviſe to ſuch is void 
Ibid. And where a firſt Deſcription of Land, Ec. is 
falſe, though the ſecond is true, a Deed will be 
void : Contra if the firſt be true, and ſecond falſe. 


| 3 Rep 
De ſon tozt Demeſne, Are certain Words of 
Form uſed in AQtions of Treſpaſs, Sr. by Way of 
Replication to the Defendant's Plea: For Example, 
A. Pes B. in Action of Treſpaſs. B. anſwers for 
himſelf, that he did that which is alledged againſt 
him by the Command of C. his Mafter; to which 
4. replies, that B. did it De ſon tort Demeſne, ſans 
ceo que C. luy command, modo & forma, viz. That B 
did it of his own Wrong, without that, that C. com- 
{ manded him, in ſuch Form, Scr. When the De- 
fendant in jure proprio, or as a Servant to another, 
claims any Intereſt in a Common, or to a Way, 
Se. De ſon tort generally is not good: But if rhe 
Defendant juſtifies as Servant, there it may be 
good, with a Traverſe of the Commandmenr, it 
being material ; for the general Replication De ſon 
Tort is properly when the Defendant's Plea confifts 
| merely of Matter of Excule, and no Matter of In- 
tereſt. 8 Rep. 67. 1 Lil. Ab, 428. There ought to 
be a Concluſion to the Country, in a Replication 
of De ſou Tort ; becauſe the Replication ſhoutd me ke 
an Iſſue of ir. 3 Lev. 65. But there cannot be Va- 
riety of Matter put in Iſſue; as Matter of Record, 
land Matter of Fat, Sc. 3 Lev. 65. 2 Leon. 106. 
Deſpitus, Signifies in our ancient Law-Books a 
conremptible Perfon. Fleta, lib 4. cap. 5. par. 4 
Deſubito, To weary a Perſon with continual 
Barkings, and then to bite; which is provided a- 
ainſt by old Laws. Si Canis bominem Deſu- 
bites, ant mordeat tacitus, in prima culps reddantur ſex 


*. N 


T. Leg. Alured. 26. 


other Perſon's Goods, Sc. by Atta bent or other 
Courſe of Law. Cowel. 7 
'| Detfnet, A Word uſed in Write, which is necef- 


4 Detachlare, To ſeize or take into Cuſtody un- 


ſary in the Writ of Netinue, Ee. See D. bet & De 
tinet. i l r 0. var e 4 


Detinue, (Derinendo) In the Common Law is like 
Act. Lepeſiti in the Civil Law, and is a Writ hien 
lies againit him, who having Goods or Chattels de 
livered to keep, refuſeth to redeliver them. Ia this 
AQtion the Thing detained is generally to bereco- 
vercd, and not Damages; but if one cannot recover 
the Thing itſelf, he ſhall recover Damages for the 
Thing, and alſo for the Detainer. —2 bf 542. 
Detirue lies for any Thing certain and valuable, 
wherein one may have a Property or Right ; as for 
a Horte, Cow, Sheep, Hens, Doge, Jewels,: Plate, 
Cloth, Bags of Money, Sacks of Corn, Sr. I. 
muſt be laid ſo certain, that the Thing detained may 
be known. and recovered ; and therefore for Money 
out of a Bag, or Corn out of a Sack, Se. it lies 
not; for the Money or Corn cannot in this Caſe be 
known from other Money or Corn; ſo that the 
Party muſt have an AQtion on the Caſe, Se. 1 Inft: 
286. E N. B. 138. Yet Desinus may be brought 
for a Piece of Gold, of the Price of 225. tho' nor 
for 224. in Money; for here is a Demand of a cer 


rain particular Piece. 2 Dany. Abr. 310 If a Man | 


receiving Money from a Banker, put Part thereof 
into his Bag, and while he is telling the reſt the 
Bag is ſtolen; no Action of Detinue, r. lies, be» 
cauſe by putting up the Money, he had apprapri- 
ared it to his own Uſe. Comber. 475. A Man lends 
a Sum of Money to another, Detinze lies not forar, 
bur Debt: But if A. bargains and fells Goods to N 
upon Condition to be void if A. pays B. « certain 
Sum of Money at à Day; now if 4. pays the Mo- 
ney, he may have Detinue againſt B. for the Goods; 
though they come not to the Hands of B. by Beil 
ment, but by Bargain and Sale. Cro. Eliz. $677 


2 Danv. 510. If a Man delivers Goods to 4. to de * 


liver to B. B. may have Detinue, for the Property 
is in him: And where he delivers them to B. and 
after grants them to D. he ſhall not ha vo Detiane af 

ter the Grant, but the Grantee ſhall have ir. Tele 
241. 1 B 69. When Goods are delivered to one, 
and he delivers them over to another, AQion of 
Detinue may be had againſt the ſecond Perſon, and 
if he delivers them to one that has a Right threto, 
yet tis ſaid he is chargeable : Alſo if a Perſon to 
whom « Thing is delivered dicth,  Detinze lieth a. 
gainſt his Executors, . or againſt any Perſon to 
whom the Thing comes. 2 Dark, 

may have a general Detinue againſt another that 

finds his Goods: Though if I deliver any Thing to 

A. fo re-deliver, and he loſes it, if B. finds it and 
delivers it to C. who has a Right to the ſame, he is 

not chargeable to me in Detinue, becauſe he is not 

privy to my Delivery. 7 H. 6. 22. 9 H.6 38. In 

Actions of Detinue, the Thing muſt be once in the 

Poſſeſſion of the Defendant; which Poſſeſſion is not 
to be altered by Ad of Law, az Seizure, Cr. And 
the Nature of the Thing muſt continue, withour 

Alteration, to entitle this Aftion. R N. R 138. If 
I find Goods, and before the Owner brings his Ac- 

tion, I ſell them; or they are recovered out of my 

Hands upon an Execution, or Outlawry againſt the | 
Owner, c. he cannot have Detinve againſt: me. 
12 E. 4 8. 27 H. $.'13. But Action of Dem will 


lie againſt him that finds Goods, if they aro waste 


hy wilful Negligence. Dy. & Stud. 1:9. A Man buys | 
Cloth or other har of another, on a good and 
erfe& Contract; if the Seller kecpe the Things 
ught, Detinue lieth. Dyer 30, 203- Where one 
takes my Goods into his Cuſtody to keep them for 
me, and refuſes to reflore them; although he have 
nothing for the keeping of them, this Adion will 
lie. 4 Rep. $4- 29 Af. pl. 28. If I deliver to one a 


Trunk that is locked with Things in it, and keep | 


the Key myſelf, and ſomething be taken out of it, 
Writ of Detinwe lieth not for this: But if the Trunk 
and all that is in it be taken away, there ir lies. 1: 
Rep 59. 4 E. 3- This Action will not lie, where a, 


Abr. 511. A Man} 
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Man delivers Good to me, and I bid him take them 


again, 
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my Goods or Catile by Wrong as a Treſpaſſer; or 
by Way of Diftreſs for Rent, or as Damage feaſant, 


if ir dies of that Sickneſs. Bro. Detin. 242. 43 E. z. 
21. 21 E. 4. And if it be u Ring that is deliver'd 
to another, and he breaks it, tis doubted whether 
Adion of Detinne may lic; becauſe the Thing is 
alrered, and cannot be- returned as ir was : But 
Action of the Caſe lieth. And altho' where Goods 
are found, and ſold, Ge. Detinue lies not; yet Ae- 
tion upon the Caſe of Trover and Converſion may be 
brought. 12 E. 4. 8. 18 E 4. 22. To bring Definne, 
the Plaintiff is to ſet forth the Time and Thing de- 
livercd, to what Uſe the ſame was delivered, and 
the Time appointed for the Redelivery thereof, 
with its Value, c. If for a Thing bought, he muſt 
ſhew when he bought it, and what he paid, and the 
Time for Delivery: Allo in Trover, the Nature and 
Velve of the Things are to be ſhewn, the Time and 
Place when and where the Plaintiff was polleſs'd of 
chem, and how they came to the Defendant's Hands, 
with the Converſion, &c. Practiſ. Solic. AQtions of 
Detinue are not ſo frequently brought as formerly; 
for Actions of Trover and Coxverſion are had in their 
Stead, where the Converſion changes the Detinue to 
Ation of the Caſe; and thereby the redious Procecd- 
ings as to Garniſhment, c. are now out of Uſe. 
16 Rep. 57. 1 Inft. 286. | ; 
Detinue of Charters, A Man may have Det: 

nue for Deeds and Charters concerning Land; but 
if they concern the Freehold, it muſt be in C. B. 


| and no other Court. Adtion of Detinue lies for 


Charters which make the Title of Lands; and the 


| Heir may have a Detinue of Charters, altho' he hath 


not the Land: If my Father be diſſeiſed, and dieth, 
I ſhall have Detinue for the Charters, notwithſtan- 
ding I have not the Land; but the Executors ſhall 
not have the Action for them. New Nat. By. 308. 
If a Man keep my Charters from me, concerning 
the Inheritance of my Land, and I know the Cer- 
tainty of them, and the Land; or it they be in a 
Cheſt locked, Oc. and I know not their Certainty, 
I may recover them by this Writ : So where Lands 
are given to me and F. S. and my Heirs, and he 
dies, if another gets the Deeds; and if Tenant in 
Tail give away the Deed of Entail, and then die, 
his Iflue may bring « Writ of Detinue of Charters. 
Co. Litt. 286. 1 Rep. 2. E N. B. 138. But if the 
Tenant in Fee-ſimple, do give away his Deeds 
of the Land, bis Heir may not have this Action: 
And in Caſe a Woman great with Child by her 
deceaſed Husband, keeps the Charters from his 
Daughter «nd Heir that Concern the Land, during 
the Time ſhe is with Child; this Writ will not lie 

inſt her. 41 E. 3. 11. Detinue was brought for 
4 Deed, and the Plaintiff had a Verdict, that the 
Defendant detained the Deed, and the Jury gave 
201, Damages, but did not find the Value of the 
Deed ; and then there iſſued out a Diſtringas to de- 
| liver the Decd, or the Value, and afterwards a Writ 
of Inquiry was awarded for the Value ; whereupon 
the Jury found a different Value from what the firſt 
Verdi found ; and it was adjudged good. Ray, 124. 
1 Nelf. Abr. 649. In Detinus of Charters, if the Iſſue be 
upon the Detinue, and it is found that the Defendant 
hath burnt the Charters, the Judgment ſhall not be 
to recover the Charters, which it appears cannot be 
had ; but 'tis ſaid it ſhall be for the Plaintiff to 
recover the Land in Damages. 2 Noll. Abr. 101. 2 
Danv. Abr. 511. For Detaining of Deeds and Char- 
ters concerning the Inheritance of Lands, or an In- 


Law ; but in « common Action of Detinue ho may 
do it. 1 Inf. 295. . 

, Is on a 
Divorce betwixt a Man and his Wife; after which, 


the Wife ſhall have this Writ of Detinwe for the 
| I 5 | 


— 


S. Nor for a Horſe fick, when it is taken or lent; | 


again, if he refuſes to do it: Or where one takes| Goods given with her in Marriage. Mich. 35 E. i. 


New Nat. Br. 308. 

Detrattare, Signifies a Puniſhment to be torn in 
Pieces with Horſes. Apoſtate, Sacrilegi, & bu- 
juſmodi, detradtari debent & comburi. Fleta, lib. 1. | 


cap. 37. 
Detunicare, To diſcover or lay open to the 


denture of Leaſe, the Defendant ſhall not wage 


4 


{rightful Executor who waſtes the G 


World. Matth. Weftm. 1240. : 
Devadiatus, Is where an Offender is without 
Sureties or Pledges, Si bomo in Villa delinguit & 
Devadiatus fuerit, nil inde habet Prepoſitus Regis. 
Domeſday. | 
Devaſtavit, or Devaſtaverunt bona Teſtatozis, 
Is a Writ that lies againit Executors or Admini- 
ftrators, for paying Debts upon ſimple ContraQ, be- 
fore Debts on Bonds and Specialties, &c. for in 
this Caſe they are as liable ro Action as if they had 
ſquandered away the Goods of the Deceaſed, or 
converted them to their own Uſe; and are compel- 
lable to pay ſuch Debts by Specialty out of their 
own Goods, to the Value of what they ſo paid ille- 
gally. Dyer 232. Bur if an Executor pays Debts 
upon ſimple Contract, before he hath any Notice 
Bonds, it is no Devaſtavit ; add regularly this 
Notice is by an Action commenced againſt him, for 
the Law doth not oblige him to take Notice of ic 
himſclf, nor of a Judgment againſt his Teftator, be- 
cauſe he is not privy to Act, done either by or a- 
gainſt him. 1 Mod. 175, 3 Lev. 115. Where an Ex 
ecutor, &c. payeth Legacies before Debts, and hath 
not ſufficient to pay both, tis a Devaftavit. Alſo 
where an Executor ſells the Teſtator's Goods at an 
Undervalue, it is a Devaſtavit; but this is under- 
ſtood where the Sale is fraudulent ; for if more Mo- 
ney could not be had, it is otherwiſe. Kele. 59. 1 
Nelſ. Abr. 649. Executors keeping the Goods of the 
Deceaſed in their Hands, and not paying the To- 
ſtator's Debts; or ſelling them, and not paying 
off Debts, &#c. or not obſerving the Law which di- 
res them in the Management thereof; or doing 
any Thing by Negligence or Fraud, whereby the 
Eſtate of the Decealed is miſemployed, are à De- 
vaſtavit, or Waſte ; and they ſhall be charged for ſo 
much de bonis projriis, as if for their own Debt. 8. 
Rep. 133+ But the Fraud or Negligence of one Ex- 
ecutor 1s not chargeable on the Reſt, where there 
are ſeveral Executors, 1 Rol. Abr. 929. There are 
ſome Caſes in the old Books, in which it hath been 
held, if an Executor waſtes the Goods of the Teſta- 
tor, and afrerwards makes his Executor, and dies, 
leaving Aſſets, that an Action of Debt will not lic 
againſt the Executor of the waſting Executor, upon | 
a Suggeſtion of a Devaſtavit or Waſte by the Er 
Executor; becauſe tis a perſonal Wrong which di- 
ed with him. {Ho 241. But in this Caſe there is 
a Difference between a lawful Executor, and an 
Executor de ſon tort ; for as an Executor de ſon tort 
poſſeſſes himſelf of the Goods wrongfully, if he af- 
terwards waſtes them, and dies, leaving Aſſets, his 
Executor ſhall be charged upon the Suggeſtion of 
a Devaſtavit in his Te ſtator, becauſe he came wrong- 
fully by the Goods, and therefore the Wrong ſhall | 
not die with his Perſon. 2 Lev. 133. And before the 
Statute 30 Car. 2. c. 7. it has been decreed in Equi- 
ty againſt the Executor of « lawful Executor, who 
had waſted the Goods, and died, that ſuch Executor 
ſhould be liable to make good to the Creditors of 
the Teſtator, ſo much as the firſt Executor had 
waſted, and fo far as be had Aſſets of the ſaid firſt 
Executor, 1 Ch. Rep. 257. By that Statute 'tis enacted, 
that if an Executor deyon tort waſtes the Goods, and 
dies, his Executors be liable in the ſame Man- 
ner as their Teſtator would have becn if he had 
been living. And it has been fince adjudged, that a 
in of the Te- 
Rator, is in Effect an Executor de fon tort for abu- 
fing his Truft ; and therefore his Executor or Ad- 


miniſtrator may be liable to a Devaſiavit.. 3 Med. 
13, 
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113. Debt lies againſt an Executor in the Debet 
land Detinet, where there is « Judgment againſt his 
Teſtaror, upon a Suggeſtion only, that he had 
waſted the Goods; and this is « more expeditious 
Way than the old Method of Sci. ſac. 

was iſſued ro ſhew Cauſe why the Plaintiff 1 
not have Execution againſt the Executor de boxis 
projriis, and thereupon the Sheriff returned a Devaſta- 
vit, Sr. 1 Lev. 147. 1 Nelf. 653. A Husband is to be 
| charged for Waſte done by his Wife Dum ſola : But 
the Husband is not chargeable after the Death of a 
Wife Executrix, on Suggeſtion of. a Devaſtavit in a 
Declaration againſt him. Cra. Car. 603. 
And it has been adjudged, that a Feme Covert Ex- 
ecutrix cannot do any Waſte during the Coverture ; 
though for Waſte done by the Husband the ſhall be 
charged, if the ſurvives him; but then it muſt be 
udgment obrained againſt him, and not on a 
Ka Devaſtavit, Ec. 2 Lev. 1 45” See 


t heretofore direfed to the 
Eſchea tor on the Death of the Heir of the King's 
and in Cuſtody, commanding 
the Eſcheator that by the Oaths of good and lawful 
Men he enquire what Lands and Tenemen's by the 
Death of the Tenant came to the King. Dy 
Wrir is now diſuſed : Bur ſee Stat. 14 Car. 2. . 11. 
for preventing Frauds and Abuſcs in bis Majeſty's 


Cu 4. FR. 1 f ü 
Sehen, (Deveſtire) Is oppoſi te to ine. As Inveſt 
ifies to deliver the Poſſeſſion. of any Thing to 
other; ſo Deveſt fignifigth 
Feud. lib. 1. cap. 7. ̃ 
'_ Deviſe, (from t 


ggeſtion of 
Debet'& Detinet. * 
Devenerunt, A Wri 


Dextrarius, ls u 


tal, 30. And in an ancient Record,—— I» flizntam 


"the Taking it away. 


, to divide or ſ6rt 
into Parcels) Is properly where a Man gives away 
any Lands or Tenements by Will in Writing. And 
he who gives away his Lands in this Manner, is 
| called the Deviſor; and he to whom the Lands are 
given, the Detiſee. A Deviſe in Writing is, in Law 

nſtruction, no Deed ; but an Inſtrument by which 
Lands are conveyed, And aneiently where Lands 
were deviſeable, it was by Cuſtom only; for at 
Common Law, in Favour of Heirs, no Lands or 
Tenements in Fee ſimple were deviſeable by Will; 
nor could they be transferred from one to another 
but by ſolemn Liyery and Seiſin; Matter of Re- 
cord, or ſufficient Deed or Writ 
2 Inft. 386, Se. But now it is otherwiſe by 
Hen. 8, Tis ſaid that Words of Recommenda⸗ 
tion and Defire in a Will, are always held to be « 
Deviſe; as where the Teſtator gives a 
act, 202. See Will. e Tk 

 Devoires of Caleſs, Were the Cuſtoms due to 
the King, for Merchandize: brought into or carried 
out of Calais, when our Staple remained there. 2 
R. 2. Stat. 1. c. 3. Dewvir in French ſignifies a Duty; 
"492 and Deyoires to the King. Stat. 


nderſtood to take the Right Hand 
of another. And the Word Dextravios, has been uſed 
for light Horſes, or Horſes for the great Saddle ; 
from the Fr. Deftrier, a Horſe for Service. —— Willi- 
elmus de B. dedit Regi tres Dextrarios; gu 
ros, Ce. pro babenda ſeiſina Caſtr. ds" 
Rot. Chart. in Tur. London, Ae 7 Joh. . 
 Dextras dare, Shoking of Hands in 
| Friendſhip ;-or a Man's giving up himſelf to the 
Power of another Perſon, - Walſfizgh. p. 332. 
Diarium, I taken for daily Food ; or ag much 
as will ſuffice for the Day. Da C 
Diaſperatus, Stained with many 


Tom. 3 Ne. 314. 1 | 

Dil A Tally for Accounts, by Number of Tail. 
lees, Cuts or Notches, —— Et prater lor debet Magi- 
| fer Mariſealſie babe | 
ſeræ fwerint in Theſaure Regis, Sr. Lib. Rub. Scaccar: 


| dieth, the Obligation is ſaved, Se. See Boyd. 


Colours. Ad  Diffacere, To deſtroy : And Pfade id 4 Maims | 


is © _[ iberationibut 


| off mt diligenter per Dicam notetwy quantum ex omni ge- 
5 Bladi vil Locuminis exhendetity in ſemine —— Et 
Dica illa dividatur in duo, & und part deyutabitury Cu- 
ftodie Hoſpitalis Fratris, Sc. altera Grangiario. Statut. 
Ord. de Semplingham, pag. 748, 


Dichar or Dicker of Leather, Is a certain Quan- | [ 


* 


tity conſiſting of ten Hides, by which Leather is 
bought and fold: There are alſo Die bers of [ron con- 
taining ten Bars to the Dicker. This Word is taought 
to —— from the Greek Jiza; which ſignifies Ten. 


" Dito Fs © ſententiam pro Rege Anglia. Malmſ. 

p. 384. . a 
Dittum de Kenelwozth, An Edict or Award; be- 

tween King Henry the Third and his Barons and o- 


there, who had been in Arms againſt him; ſo called; p 


becauſe ir was made at Kenelworth Caftle in Warevith- 


ſvire, Anno 51 Hen. 3. It contained a Compoſition | 


of thoſe who had fotfeired their Eſtates in that Re- 
on, which Compoſition was five Years Rent of 
the Lands and Eſtates forſeited. n 
Diem clauſlt extremum, Was à Writ iſſued out 
of the Court of Chaney to the Eſcheator of rhe 
County, upon the Death of any of the King's Te- 
nants in Capite/ to enquire by a Jury of what Lands 
he died ſeiſed, and of whar Value, and who was 
the next Heir to him; and the ſame ought to be 
granted at the Suit of the next Heir, Or. for u 
that, when the Heir came of Age, he wat to ſue Li- 


very of bis Lands out of the King's Hands E NB.“ 


251. BE 2 8 
D Dies. Rigs are wet: 8 of Days, Ls 

ays natural, artificial and legal; and Sunday is not 
only Dies non Furidlcus as to legal Proceedings, but 
alſo a8 to Contracts. 2 Inſt. 264. See Day. ET 


* Dies datus, 1s a Day or Time of Relpita-given | 


to the Defendant in a Suit by the Court. Broke. * 


I 


ey 


Ditlotes and Dittum : The one ſigniſies an Ar- 


bitrator; end the other the Arbirrament — Proa- 
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Dies Marchfz, Was the Day of Congreſs orf 


. the Exgliſb and Scotch, appointed annu⸗- 
held on the Marches or Borders, t6 adjuſt | 
all Differences between them, and preſerve the 
Articles of Peace. —— Convenerunt ad Diem Mar- 
chiæ, & conveutum ſuit inter cos pro comme pati, Sr. 


ally to 


Tho. Walſingbam, in Ric. 2. p. 30% 


' Dieta, A Day's Journey. — Oni ratienabills Dieta | 
conflat ex viginti Miltaribas, Flets, lib. 4. c. 28. And 


| in this Senſe it is uſed by Bra#on, lib. 3. tra. 3. 6. 16. 


Diet, (Cesena) An Aſſembly; as the Dies of . 


the Empire, of Ratishon, See. 


Dieu a mon Dzoit, God and my Right, the Auris 
of ibe . Arms, intimating that the King of Eng- 
ol firſt given 


land holds his Empire of none but God; 
by King Rich. 1. 


Dieu ſon. Bit, Are Words ofren uſed in our old 


Law: And it is 4 Matim in Law; That the 48 
God ſhall prejudice no Man. Therefore, if a Houſe 


be blown down by Tempeſt, Thunder or Lightning, | 


the [Leſſee or Tenant for. Life or Years, : ſhall be 


excuſed in Waſte: Likewiſe he hath by the Law a þ 


ſpecial Intereſt to take Timber, to build the Houſe 


again for his Habication. 4 Rep. 63. 11 Rep. Ba. . So} 


when the Condition of à Bond conſiſts of two Pats 


„io the Disqunctise, aud both. are poſſible at m_ ; 
of 


Time of the Obligation made, and afterwards one 
them becomes impalkble by thegad of God; the 
Obligor is not bound to _ 

Rep. 22. And where a Perſon-is hound to apprur in 
Court, at a certain Day, if before this Day: he 


ing any one. Lee. H. . 64 9% . 
| Diffoxciare Vectam, To take away, or deny Ju- 
ſhee. Ant. Pariſ. Anno 1164. 2 


Digeſt, The Book of PandeQs of the Civil Law; | 


which hath its Name from its con aining Legalia 


00 


rm the other Part. 3 


* 
1 


precezta_excellenter Digeſta, Du Cange. 


Dignity, | 
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iy may be divided 
| into Superior and Inferior: As the Titles of Dake, 
Earl, Baron, &#c. are the higheſt Names of Dignity; 
and thoſe of Baronet, Knight, Serjeant at Law, Oe. 
the loweſt. pag only can give ſo high «a Name 
of Dignity, as to ſupply the Want of a Surname 
in legal Procecdings: And as the Omiſſion of a 
Name of Djgnity, may be pleaded in Abatement of 
a Writ, Sc. ſo it may be where « Peer who bas 
more than one Name of Dignity, is not named by 
the moſt Noble. 2 Hawk. P. C. 185, 230. No Tem- 
poral Dignity of any Foreign Nation can give a Man 
i a higher Title here than that of Eſquire. 2 Inf. 
667. Sec Addition and Diſcent. 


1 Dignity Eccleſiaſtical, (Dignitas Eecleſiaſticalis) Is 


defined by the Canoniſts to be Adminiſtratio cum Fu- 
ditt ane E Poteſtate aliqua conjuntta ; of which there 
are ſeveral Examples in Dwarenus, de Sacris Ecelef. 
Sc. lib. 2. c. 6+ Dięnities Eccleſiaſtical are mentioned 


Dignities, Camden in his Britannia, p. 161. reckons 
in England 544. 

Diguttaries, (Dignitarii) Are thoſe who are ad- 
vanced to any Dignity Eccleſiaſtical ; as a Biſhop, 
Dean, Archdeacon, Prebendary, Sc. But there arc 
Gmple Prebendaries, without Cure or juriſdi ion, 
which are not Digritaries. 3 Inſt. 155. 1 
Dilapidation, (Dilapidatio) Is where an Incum- 
bent on a Church puke ſuffers the Parſonape- 
\ Houſe or Outhouſos to fall down, or be in Decay, 
| for Want of neceſſary Reparation; Or it is the 

ulling down or dcfiroying any of the Houſes or 
Buildings, belonging to a Spiritual Living, or de- 
| Rroying of the Woods, Trees, Oc. appertaining 
1 the ſame; for it is ſaid to extend to the Com- 

W he Suffering any wilful Waſte, in or upon 
the Inheritance of the Church. Dexg's Parſ. Counſ. 
89. Tis the Intcreſt of the Church in general to 
preſerve what belongs to it for the Benefit of the 
| Succeſlors; and the old Canons, and our own pro- 
viacial Conſti utions, require the Clergy ſufficiently 
to repair the Houſes belonging to their ices ; 
which if they negle& or refuſe to do, the Biſhop 

way ſequeſter the Profits of the Benefice for that 
Purpoſe, e. Rights Clerg. 143. And by the Canon 
Law, Dilapidations are made a Debt, which. is to 
| be ſatisficd out of the Profits of the Church; but 
che Common Law prefers Debt on Contra tts, Oc. 
before Debt ſor Dilapidations. Hern. 136. The Pro- 
ſecution in theſe Caſes, may be brought either 
againſt the Incumbent himſelf, or againſt his Execu- 
tors or Adminiſtrators; and the Executor or Admi- 


—_ 


| { niftrator of him in whoſe Time it was done or ſuf- 


Ute, muſt make Amends to the Sueceſſor: And 
if you proceed againſt the Incumbent, then it is 
proper in the Spiritual Court: Likewiſe you may 
proceed in that Court againſt an Executor, or 
the Succeſſor may have an AQion of the Caſe 


lor Debt at the Common Law, in which Action he 
hall recover Damages in P 


rtion to the 
dations. 1 Nelſ. Abr. 656. 10 tatute, if any Parſon, 
| 89+, ſhall make a Gift of his Goods and perſonal 
Eſtate to defraud his Succeſſor, as to Dilapidations, 
(ſuch Succeſſor may have the ſame Remedy in the 
Spiritual Court againſt the Perſon to whom ſuch 
Gift is made, as he might have againſt the Exceu- 
tors of the deceaſed Parſon. 13 Eliz. 10. And 
Money recovered for Dil. , is to be employ- 
ed in the Reparations of the ſame Houſos ſuffered 
to be in Decay ; or the Party recovering ſhall forfeit 
| double the Value of what he receives, to the King, 
| by Stat. 14 Eliz. cap. 11. Where in our tis 
ſaid, that Dilapidations are ſuable for only in the 
Eccleſiaſtical Court, that is to be intended when 
the Suit is grounded upon the Canon Law; for an 
AQtion of the Caſe might have been brought at 
Common Law by the Succeſſor againſt the Execu- 

1 


þ 


„ — 


© Dignity, (Dignitas) Signifies Honour and Autho-! 
1 rity ; Reputation, cr. And 


in the Stat. 26 H. 8. cap. 31 & 32. _ Aud of Church 


tors of the :Dilapidaton. Parſ. Counſ. 97, 98, If a 
Parſon ſuffers. Dilapidations, and aftewards takes an- 
other Benefice, whereby his former Benefice be- 
comes void, his Succeſſor may have an Action a- 
gainſt him, and declare that by the Cuſtom of the 
Kingdom he ought to pay him Tunta, Denariorum 
ſuminas quants ſufficient ad Reparandum, c. 3 Lev. 


Buildings whereof are in Decay by Dilapidations, 
and his Predeceſſor did not leave a ſufficient perſo- 
nal Eſtate to repair them, ſo that he is without Re» 
medy; be is to have the Defc&s ſurvey'd by Work- 
men, and atrefted under their Hands in the Preſence 
of Witnefles, which may be a Means to ſecure him 


Fault of his Predeceſſor. Country Parſon's Compe- 


nion 60. 


for Delay; and there may be a Demurrer to a Dila- 
tory Plea, or the Defendant ſhall be ordered to 


Pleas is to bo made out by Affidavit of the Fact, 
Sc. by Stat. 4 &f 5 Ann. Sec Plea. 

1 Outlawed, i. e. De Lege ejefins. Leg. 
Hen. 1. c. 45. | 

Dilligrout, Portage formerly made for the King's 
Tabls, on his Coronation Day: And there was a Te- 
nurse in Sexjeanty, by which Lands were held of 
the King, by the Service of finding this Pottage, 
at that great Solemnity. 39 H. 3. 1 

Dimipietas, Is uſed in our Records for a Moiety, 
or one Half. Sciant quod Ego Matilda Fila Wil- 
ek Pa dedi K - 5 illius 

gag, Se. Sine dat. Ex libro Chart. Priorat. 
4 — * 

Dimi (Diminutio) Is where the Plaintiff 
or Defendant in « Writ of Error alledges to the 
Court that Part of the Record is omitted and re- 
mains in the inferior Court not certified; where- 
upon he prays that it may be certified by Certiorar;. 
Co. Ent. 232, 242. Of courſe Diminution is to be 
certified-on a Writ of Error; tho' if Iſſue be join'd 
upon the Errors af and the Matter is entered 
upon Record, which is made a Conſilium, in this 
Caſe there muſt be a Rule of Court granted for a 
Certiorari to certify Diminution. 1 LIIl. Av. 245. Di- 
minution cannot be alledged of a Thing which is 
fally certified ; bur in ſomething that is wanting, as 
Want of an Original, or a Warrant of Attorney, 
Se. 2 Lev. 406. 1 Nelf. Abr. 658. And if on Dimi- 
nation „ the Plaintiff in Errors certify one 
Orig nal, Or. which is wrong; and the Defendant 
i anos NN, RT Fg is true ; 3 
one ſhall fand. $97. Cro. Car. 91. After a 
Writ of Error „and the Defendant hath 
pleaded In null e Erratum, be cannot aſterwards 
al Diminution ; becauſe by that Plea he athr- 
meth or alloweth the Record to be ſuch as is certi- 
fied upon the Writ of Error. Godb. 266. But in ſome 


oft Erratum. pleaded, ex gratia Curia; though not ex 
rigere juris. Palm. 8 3. And there is an Inſtance that 
the Court in ſuch a Caſe hath awarded a Certiorari, 
to inform their Conſcience of the Truth of the Re- 
cord in C. B. where the Defendant in Error had not 
joined In nulle e Erratum. 1 Nell. 658. 


as are uſed where a Candidate for Holy Orders has 


'a Title in one Dioceſe, and is to be ined in an- 
other: The pr Dioceſan ſends his Letters Dimiſ- 


fory directed to ſome other ordaining Biſhop, giving 
Leave that tho Bearer may be ordained, and have 

_ —_ within his Di _ Cowl. 

; (Diatceſs:) Signifies the Circuit of every 
Biſhop's Juriſdiction. For this Realm hath two 
Sorts of Diviſions; one into Shires or Counties, 
in Reſpe@ to the State; and another into 


268. In Caſe « Parſon comes to a Living, the 


from the Incombrance brought upon him by the | 
Dilatozy Pleas, Aro ſuch as are put in merely | 


plead better, . 6 A. The Truth of Dilatory | 


Dimiſſozy Letters, (Litere Dimiſſorie) Are ſuch | 


_— 


I 


Caſes, Diminution hath been alledged, after Id mulls] 


| Dioceſes, in Regard to the Ecclſlaftical State, of 


which 
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-which we reckon twenty-onhe in Exgland, and four 
94. Alſo the Kingdom is ſaid to be 
divided in ſts Eeclefiaſtical Juriſdiction into two 
Pyoeinces of Ca and Tork; each of which 
Province is divided into Dioceſes, and every Dioceſe 
into Archdeaconries, and Archdeaconries into Pa- 
riſhes, c. Mod's lu 2. | | 
Diſability, (Diſabilitas) Is when a Man is diſa- 
blcd, or made incapable to inherit any Lands, or 
rake that Benefit which otherwiſe he might have 
done: Which may happen four Ways; by the A8 
of an Anceſtor, or of the Party himſelf, by the AQ 
of God, or of the Law. 1. Diſability by the AR of rhe 
Anceſtor, is where the Anceſtor is atrainted of Trea- 
Ton, c. which corrupts the Blood of his Children; 
ſo that they may not inherit his Eſtate. 2. Diſabifit 
by the AR of the Party, is where a Man binds himſelf 
by Obligation, that upon Surrender of a Leaſe, he 
will grant « new Eftate to the Leſſee; and after- 
wards he grants over the Reverſion to another, 
which puts it out of his Power to perform it. ; 
Difability by the Ac of God, is where a Perſon is 
Non ſane Memoria, whereby he is incapable to make 
any Grant, Sr. So that if he paſſeth any Eftate out 
of him, it may after his Death be made void; but 
it is a Maxim in Law, That a Man of full Age foal 
never be veceived to diſable bis own Perſon. 4. Diſability 
by the AR of the Law, is where a Man by the ſole 
Ac of the Law, without any Thing by him done, 


an Alien born, Se. Terms de Ley 256. 21. 
4 Rep. 123, 124. 8 Rep. 43. There are alſo other 
Diſabilities, by the Common Law, of Tdeocy, Infancy 
and Coverture, as to Grants, Sc. And by Stature 
in many Caſes; as Papiſts are diſabled to make any 
Preſentation to « Church, Sr. Officers not taking 
the Oaths, are incapable to hold Offices; Foreigners, 
though 'naturaltized, to bear Offices in the Govern- 
ment, e. 11 Rep. 77. Stat. 11 & 12 N ;. 1 Geo. 
1. A Perſon ſhall not be admitted to Diſable him- 
rge, rc. no more than 
« Man ſhall be allowed to ſay that he was and [deot, 
r. to avoid in AR done by himſelf. Caribe 
Rep. 30 . And the Statures do not exempt and Dif- 
able Difſenters from bearing Offices ; bur they muſt 
ſubmit to « Fine, if they do not. Qualify them- 
ſelves. Hil. 6 Will. 3. Skinner 376, 377. Capa- 
city. | 

— To deny or not acknowledge & 
Thing : It is mentioned in Hengham Magna, cap 4. 
| rs 3 pitt — of a T ing, 
that had Effence re: agreement may be 
to certain As, to make them void, Oc. Co. Lit 


fon. Lit. Tit. Diſ ont 3 
Disboſcario, A Turning Wood Ground into Ara- 
ble or Paſture. 

Difcarcare, (from Dis and Cargo) Is to unlade & 
Ship or Veſſel by raking out the Cargo or Goods. 


Er freude, Se. Curcare & Diſcarcare fecit 


ibidem Merchandiſz: & Deuariatas quaſcunque. Placit. 
Part. 38 i.. E 3 
Diſceir, A Writ or Action for Fraud and Deceit. 
Sec Deceit. ; „ 
Diſtent, (Lat. Deſcenſus, Fr, Deſcent) Is an Order 
or Means whereby Lands or Tenements are derived 


| [unto any Man from his Anceſtors : And is either by 


Common Law, Cuſtom, or Statute : By Common Law, 
as where one hath Land of Inheritance in Fee-fim- 
ple, and dieth without diſpoſing thereof in his Life- 
time, and the Land goes to the eldeſt Son and Heir 
of Courſe, being caſt upon him by Law. 1 Inf. 13, 
237. Diſcent of Fee ſimple by Cuffom, is ſometimes 
ro all the Sons, br to all the Brothers, where one 


times ro the youngeſt 
and ſomerimes to t 


e 9 


was laſt a&wally fed. Where Lands deſcend to the 


is rendered incapable of the Benefit of the Law; as. 


See Agreement. 
Diſalt, According to Litthtor, is to diſable a Per- | Deſ 
ance. 


Brother dieth without Iſſue; as * r p 
4 Borough io ; 
bo Jet Daughter, er the} Brother 


Youngeſt, Qt. according to the Cuſtoms of p 
lar Places. 1 Inf. 110, 140, 175- Lite. 210, 211. And 
Diſ-em by Statute of Fee-cail, is as direQed by the 
Manner of the Settlement or Limitation, purſuant 
to the Stat. Weſtm. 2. 13 Ed. 1. cap. 1. Diſcent at | 
Common Law, is Lineal, or Co#ateral: Lineal is « 
Diſcent downwards in a right Line, from the Grand- 
father to the Father, the Father ro the Son, Son te 
Grandſon, Cc. and the lines] Heirs ſhall firſt inhe- 
Tit. Collateral is & Diſcent which ſpringeth out of rhe 
Side of the whole Blood, as another Branch there 
of; ſuch as the Grandfather's Brother, Father's 
Brother, and ſo downward. 1 Ia. 10, 11. There- ; 
fore if a Man purchaſeth Lands in Fec-fimple, and 
dies without Hae, for Default of the right Line 
he which is next of Kin in the collateral Line of | 
the whole Blood, though never ſo remote, comes 
in by Diſcent as Heir ro him; for there is a nexr of 
Kin by Righr of Repreſentation, and by Right of 
phe ah ne or Ncarnefs of Blood. Lite. 2. 1 Ventr. 
415. 3 — To have Lang in Fee-fimple by 
Difcent, «a Perſon muſt be Heir of the ole Bl; 
he is to be the gert, and moſt <wortby of Blood, to 
the Anceſtor; and he ought to be Heir to him that 


Son from the Father, and he enters on the Lands, 
and dies ſeiſed thereof, without having any Iſſue 

this Land will deſcend to the Heirs of the Part 
the Father, who are of the whole Blood; and if | 

there are none ſach, the Land ſhall eſcheat : So 
where Lands deſcend on rhe Part of the Mother. 
Lier. Seck. 4. 1 Inft. 13, And there is a Maxim in 
Law, that where Lands deſcend on the Part of the 
Father, the Heirs af the Mother ſhall never inhe- 
rit; and when Lands deſcend on the Part of the 
Mother, the Heirs of the Father ſhall never inherit, 
1 luft. 14. But it has been reſolved, that a Fine and 
Rendev Land, claimed by a Party, as Heir at 
Law ex parte materxi, will alter the Quality of the 
Eſtate; ſo that irthall deſcend to the ox pa 

__ 6 Rip. 63. Caribe 141. Alſo if a Man 
ſed of Land, as Heir of the Part of his Mother, 
make « Feoffmenr, and take back an Eftate to him 
and his Heirs; this as a Purchaſe alters the Diſcent 
and if he die withour Iſſoe, the Heir of the Part of 
the Father ſhall inheric it. 1 uſt. in. is & 
Difference between Diſcents from Father and Mo- 
ther to their Children, and Diſcents between Bro- 
thers and Siſters; for a Son or a Daughter need be 
only of the Blood of either the Father or Mother, 
which harh the Inheritance, to inherit them: Tho 
rhe Brothers and Siſters muſt be of the ſame Father 
and Mother, to inherit one another. Ney 68. The 
next and moſt Mortby of Blood are the Male, and all | 
cendants from him, before the Females; and 
the Female on the Parr of the Father, before the | 
Male or Female of the Part of the Mother: And 
the eldeſt Brother, and his Poſterity, ſhall have 
Lands in Fce-fimple before any younger Brother: 
Alſo a Siſter of the whole Blood ſhall ferred, 
and take before the younger Brother, which is of 
the Half Blood ; bur ſach a younger Brother, ho 
he der be Heir to a Brother, for Want of the 
_ ne 8. he * Heir 7 ne or 
is Uncle. 1 14 . 41. £ eſoen · 
dant: from « Patton vis . Law might have 
deen Heir to ang her, hold the ſame Right 6s thar | 
common Root | whom they are derived; ſo 
that the Son, or Grandehild, whether Son or 
Daughter of the eldeſt Son, takes before the 
younger. Son; and a Son or Grandchild of the 
eldeſt Brother, before the youngeſt Brother : And 
ſo it is through all Degrees of Diſcents; by Repre- 
ſentation, the Proximity is transferred from the 
Roat to the Branches, and gives them the ſame 
of Blood, Hale's 


„ as next and worth 
Hip. L. 237. The great Grandchild of the elder 
„Whether it be a Son or a Daughter, oy 
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here be prefered as the Heir before the younger 
Brother; for zhoavgh a Female be leſs wort 


y than 
the Mele, pet the ſtands in Right of Repreſenra+ 
tion of the elder Brother, who was more worthy 
than the younger: Hale's Bift. L. 237. As to being 
Heir to him that was laſt eiſed: If Tenant in Fee: 
ſimple hath a Son and a Daughter by one Woman 


or Venter, and a Son by another Venter, and dics 
ſeiſed, and the cider Son dies without Iſſue, before 


aftual Sciſin, the younger Brother as Heir to the 
Father ſhall have the Eſtate; but if the elder Bro- 
ther had entered on the Lands, the Siſter would 
have it as Heir to him. 1 Inſt. 11, 15. Lit. 8. None 
can inherit any Lands 8s Heir, but only the Blood 


of the firſt Purchaſer ; as if the Farher make a Pur; 


chaſe, the Blogd of the Mother ſhall not have the 
Eſtate : But if a Son purchaſes, and there is no 
Heir on the Side of the Father, the Land ſhall go 
io the Heirs on the Side of the Mother ; for they 
are. of the Blood of the Son the firſt Purchaſer, 
and he bad the Blood of both Father and Mother. 
Lit. 4. 1 Inſt, 12. So that there is a Difference 
where the Son purehaſeth Lands in Fce-fimple, and 
where he cometh to thew by Diſcent. Land thus 
purchaſed may go to the Heirs of the Father and Mo- 
ther of the Purchaſer ; unleſs it be once artached 
in the Heir of the Part of the Father, for then the 
Heirs of the Mother cannot have it, becauſe they 
are not of the Blood of him who was laſt ſciſed, 


49 E. 3. 12. Finch 119. Where for. want of Heirs 
of « Purchaſcr, of the part of his Father, ar when 


ſach Heir had not entered, the Lands deſcend to 


the Line of the Mother; there the Heirs of the 


Mother of ber Father's Side, ſhall rake in Succeſ- 
fion, before her Heirs of the Part of her Mother. 
Hale's Hiſt. L. 247: Plowd, 444. If a Man hath 
laue two Sons by divers Veniers, the younger Bro- 
ther of the Half Blood ſhall por have Land pur- 
chaſed by the elder Brother, on his dying without 
Iſſue; but the elder Brother's Uncle, or next Cou- 
fn mall have it. 1 Inf. 14. The . elder, Brotber. © 
the whole Blood ſhall, have Land by Diſcent, 2 
chaſed by a middle or younger Brother, if ſuch 
die without Iſſue; (for as to Diſcents berween Bre- 


ehren, the Eldeſt 15 the. moſt worthy of Blood to 


inherit to them as well as to the Father.) And if 


| there be no Brother or Siſter, the Uncle ſhall ha ve 


it as Heir, and not the Father : And yet it may 


afterwards come to the Father, as Heir to the 
Unele; likewiſe if the Father. hath Iſſue another 


Son or Daughter, after the Diſcent to the Unele, 
that Iſſue may enter vpon the Uncle, and hold the 


Notice of the Diſability of the Father in Caſc © 
Diſcent, bur only of the immediate Relation of Bro- 


rey 


| rhers and Siſters, as to their Eſtates; ſo that the, 


Inability of the Father doth not hinder the Diſcent 


between them : For Example , A Man had Iſfue a 


Son and « Daughter, and was attainted of Treaſon, 


| | and died; the Son purchaſed Lands, and died with- 


out Iſſue; and it was adjudged that notwithſtand- 
ing the Attainder of the Father, the Davghter ſhall 
11. by Diſcent from her Brother, becauſe the Diſcent 
between them was immediate, and the Law doth 
not regard the Diſability of the Father. 4 Leon. 5. 
1 Nel. Ale, 645- if there be Father and Son, and 


the Son is atteſdted of Treaſon or Felony. in the Fa- 


ther's Life time, and yet outlive his Father, the 


Land by Di/cent ſhall not come to ſuch Son, nor an 


deſcend to his other Children. 4 Rep. 31, 124: An 


| where « Perſon ſeiſed of Lands, hach _ Iflue two 


Daughters, if one of them commits Felony, after the 
Father's Death both Daughters being alive, a Moy 
ſhall deſcend to one Daughter, and the other ſha 

Eſchcar. 1 . 163. Inheritances may deſcend but 
rot cen; And in the right Line, Children inhe- 
rit their Anceſtors without Limitation; but the An- 


ceſtors may not take from their Children, for the 
Father can never come to the Lands which his Son 

hath purchaſed, by lineal Aſcent; though he may | 
by collateral Aſcent, where.the Son's Lands come 


to his Uncle, apd then to the Father. In the. col- 


lateral Line, the Uncle inherits the Nephew, and} 
the Nephew the Uncle. Litt. 3. 3 Rep. 40. Vaugb-| . 


244. Lands and Tenements in Fce-fimple deſcend, 


firſt, to the eldeſt Son as Heir, and to his Iſſue; the]. 
Sons firſt, in Order of Birth; and for Want of Sons, 


to the Daughters equally, who inherit as one Heir; 
if the cldeſt Son hath no Iſſue, then to bis next 
eldeſt Brother of the whole Blood, and his Heirs, 
and for Want of a Brother, to his Siſter or Siſters. 
of the whole Blood, and their Iſſue; if there be no 


Brother or Siſter, to the Unele and his Iſſue; and]. 
for Want of an Uncle, to an Aunt or Aunts, and] 


their Iſſue; and if there be none ſuch, then to 
Couſins in the neareſt Degree of Conſanguinity. 
Bacon's Elem. And in Caſe of Lands purchaſed by 
Brethren ; after Uncles and Aunts, the Lands ſhall 
deſcend to the Father, and the Half Blood, and 


their Iſſue, (cho come in after the Father, being of 


the whole Blood to him, though not to one an. 


other) and for Want of Uncle, Father, and Halt!? 


Blood, to the next of Kin in the collateral Line. 


Wood's Inſt. 21 ;. In Diſtent of Eſtates-tail, Half] 
Blood is no Hindrance ; becauſe. the Iſſue are in} 


der formam Doni, and always of the whole Blood to 
the Donee. 3 Rep. 41+ A Man hatb Iſſue an elder 
Son, born out of the King's Allegiance, and after 
hath another Son within the Realm; the younger 
Son ſhall have Lands by Diſcent from his Father in 
this Caſe, and not the Elder who had never any 
ipheritable Blood in him. 1 Ce, Inf. 8. If one dic 
ſeiſed of Land, in which another has Right to enter, 
and it deſcends to his Heir; ſuch Diſcen ſhall take 
away the other's Right of Entry and put him to 


his Adion for Recovery thereof. Sta. 32 Hen. 8. 
f ut a Diſcent of ſuch Things] _. 
fas he in Grant, as Advowſons, Rents, Commons 


cap. 33. Co. Lit. 237. 


in groſs, Se. puts not him that bath Right to his 
Aktion. 1 Inf. 237. 2 Dane. Abr. 361. Aud a. Di- 
ſcent ſhall nor. take away the Entry of an Infant; 
nor of « Feme Covert, . where the Wrong was done 
to her during the Coverture. 2 Danv. 563. Seco 
Kindred, and Heir. IE gy 

Dilcent being created by Law, and the moſt an- 
nent Title, an Heir 1s in by that, before a Grant, 
or Deviſe, 2 "Tis a Rule in Law, that a Man 
cannot raiſe a Fee-ſimple to his own right Heirs, by 
the Name of Heirs, as « Purchaſe, either by Con- 
veyance or Deviſe; for if he deviſe Lands to one 


take by Diſcent. Dyer 54, 126. And tis the ſame 
where the Lands will come to the Heir, either in a 
direct or collateral Line; or where the Heir comes 


to an Eſtate by way of Limitation, when the Word 


Heirs is not a Word of Purchaſe. Ibid. A Father 


bath two Sons by ſeveral Venters, and deviſes his 
Land to his Wife for Life, and after her Deceaſc 
ro his eldeſt Son; tho* the Son doth not take the 
Eftare preſently on the Death of his Father, he ſhall 
be in by Diſcent, and not by Purchaſe, and the De- 
viſe ſhall be void as to him. Style 148. 1 N., Abr. 
645. A Man being ſeiſed of Lands which. he had 
by the Mother's Side | 

the Part of his Mother, and it was adhudged that 
the Deviſee ſhall take by Diſcent. 3 Lev. 127. And 


when the Heir takes that which his Anceſtar would ; 
4 [have taken if living, be ſhall take it by Diſcent, 


and not by Purchaſe. 2 Danv. 557 But generally 
where an Ellate is deviſcd to the Heir at Law, at- 
tended" wich u Charge, as to pay Money, Debrs, Oc. 
in ſuch Caſe he takes by urchaſe, and not by 
Diſtent Though Conditions to pay Money have 
been conſtrued only a Charge in Fquity ; and that 


deviſed them to his Heirs on | 


they do not alter the Diſtent at Common Law, 1 Lat. 


793. 
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1553. 1 Salk. 241. A Man can have Lands no o- 


ther Way than by Diſcent or Purchaſe. And Diſcent 


| is the worthielt Means whereby Land can be ac- 


uired. | 

Diſcent of Crown⸗ Lands. All the Lands where- 
of the King is ſeiſcd in Frre Corona, ſhall ſecundum 
jus Corong attend upon and follow the Crown; fo 
that to whomſoever the Crown deſcends, thoſe 
Lands and Poſſeſlious deſcend alſo. And if the Heir 
to the Crown be attainted of Treaſon ; yer ſhall 
the Crown deſcend to him; and without any Rever 

ſal the Attainder is avoided. Plownd. 247. Co. Lit. 15. 
The Dignity of the Crown of England, for Want of 


| Heirs Male, is defcendible immediately ro the el- 
deſt Daughter, and her Poſterity ; and fo it has been 
| declared by Ad of Parliament : And by Star. 25 H. 
2. cab. 22». Regnum now eſt Divifebile, The | eldelt 
| Sifter of a King, as well es the eldeſt Daughter, 


ſhall inberir_all his Fee-ſimple Lands by Diſcent : 
And Half Blood is no Impediment to the Diſcest of 
Lands of the Crown. Co. Litt. 15, 165. Bur a 
Daughter of the Whale Blood ſhall not iohe- 
rit where there is a Son of the Half Blood; 
| as where the King harh Iſſue a Son and a Daugh- 
ter by one Venter, end a Son by another Venter, 
and purchaſcs Lands, and dies ; afterwards the el- 
deſt Son enters and dies alſo without Iſſue, the 


1 Daughter ſhall not have theſe Lands, or any ober 


Fee-fimple Lands of the Crown, bu: they ſhall de- 
ſeend to the younger Brother, Plocad. 245. 34 H. 6. 
A Perſon coming to be King by Diſrent of the Part 
of his Mother, makes a Purchaſe of Land to him 
and his Heirs, and dies without Iſſue, this Land hall 
deſcend ta the Heir on the Part of the Mother; 
contrary to the Caſe of a Subject, where the Heir 
on the Father's Side hall enjoy it. Ibid. Co. Lit. 16. 
As the whole Kingdom ha'h an Intercft in the Di- 


alien it, Sc. See Crown. . 

Diſcent of Dignities. A Dignity alſo differs 
from common lnheritances, and goes not acco ding 
to the Rules of the Common Law; for it deſcends 
to the Half Blood, and there is no Coparcenerſhip 
in it, but the eldoſt takes the Whole. Ce. Lit. 2). 
The Dignity of Peerage is perſonal, annexed to 
the Blood, and ſo inſeparable that it cannot be tranſ- 
ferred to any Perſon, or ſurrendered even to the 
Crown ; it can move neither forward or backward, 
bur only downward to Poſterity ; and nothing but 
Corruption of Blood, as if the AnceRtor be ata inted 
of Treaſon or Fclony, can binder the Dient to the 
right Heir. Lex Conftitmtionis, p. $5. ; 

Diſcharge, On Writs and Procels, c. is where a 
Man conhned by ſome legal Writ or Authority, 
doth that which by Law he is required to do; 
whercupon he is releaſed or diſcharged from the 
Matter for which he was configed. And if one be 
arreſted by a Latitat out of B. R. and the Plaintitf 
do not file a Declaration «geinſt the Defendant in 
Prifon in two Terms, he ſhall be diſcbarged on com- 
mon Bail. 1 II. Abe. 470. Alſo: where 4 Defen- 
dant on Arreſt is admitted to Bail, if the Bail bring 


Scire facias iſſueq out age int them, they ſhall be 
diſcharged. Mich. 24 Car. B. R. If an Obligee dif- 
charges one joint Obligor, where ſeveral are joint» 
ly: bound; it diſcharges the others. Mar h 129. And 
a Man may diſ bange a Promiſe made to himſelf, 
Ofc, Cra Fac. 48 3. Sce Acquittal, and vide Habeas 


, (Diſclaminn, From the Fr. Clamer, 
with the Privative Dis) Is « Plea containing an ex- 
preſs Denial, or Renouncing of « Thing; as if « 
Tenant ſuc a Reflevix, upon the Diſtreſs of the 
Lord, and the Lord arows the Taking, ſaying the 
Tenant holds of him as of bis Lord, and that he di- 
firained for the Rent not paid, or Service not 
formed ; Now if the Tenant ſay be doth not hold of 


* r * : i. * 
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ſeent of the Crown, the King cannot ſurrender or 


in the Principal bcfore the Return of the ſecond | | 


* 
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him, this is called a Diſ{aimer, and the Lord pro- 
ving the Tenant to hold of him, on a Writ of Right 
brought, the Tenant ſhall loſe his Land. Terms de 
Ley 263. And if a Wiit of Pracipe be brought a- 
gainſt two Perſons for Land; and one of them the 
Tenant faith that he is not Tenant, nor claims 
any Thing in the Lands; this is a Dſlaimer as to 
him, and the other ſhall have rhe whole Land. Thid. 
And when a Tenant hath diſclaimed, upon AQion 
brought againſt him, he ſhall not have Reſtitution 
on Writ of Error, &c. againſt his own' Ad; but is 
barred of his Right to the Land diſclaimed. 8 Reps 
62. Bur a verbal Diſclaimer, ſhall nor. rake Place 
againſt a Deed of Lands: Nor ſhall the Diſclaimer 
of a Wife during the Coverture, bar her Entry on 


her Lands. 3 Rep. 26. Baron and Feme may diſ- | 


claim for the Wife; though if the Hasband hath 
nothing but in Right of his Wife, he cannot diſclaim. 
2 Danv. Aby. 569. Such Perſon as cannot loſe the 
Taing perpetually in which he diſclaims, ſhall not be 
permitred to diſclaim; A Biſhop, &. may not dif- 
claim, for he cannot deveſt the Right out of the 
Church. Though in a Que Warranto, at the Suit of 
the King, againſt a Biſhop or others for Franchiſes 
and Liberties, if the Biſhop, Sr. dif laims them, 
this ſhall bind their Succeffors. Co. Li. 102, 103. 
If a Man be vouched becauſe of a Reverſion on u 
Leaſe made by himſelf, he cannot diſclaim : Bur an 
Heir may diſclaim, being youched upon a Leaſe 
made by his Anceſlor. 2 Dany. 569. A Perſon may. 
not diſclaim in the Principal, and not in the Inci- 
dent; as he that is vouchcy becauſe of a Reverſion, 
cannot diſclaim in the Reverſion, ſaving the Seigni- 
ory. 40 Ed. 3. 27. If the Lord diſclaims his Seignio- 
ry, in a Court of Record, it is extin&; and the Te: 


nant. ſhall hold of the Lord next paramount to the 


Lord if laiming. Lit. Sed. 146. It is ſaid not to 
be neceſſary, that the Writ of Right ſur Diſclaimer 
ſhould be brought againſt the Perion that laut; 
for if it be only againſt him thut is found Tenant 
of the Land, though he be a Stranger, it is not ma- 
terial. 2 De %o By Plea of Non-tenwre, nothin 
is diſownod but the Freehol4, which may be good 
where the Tenent hath the Reverſion in Fee, and 
not the Freehold; but when ſuch Tenant diſclaims, 
or pleads Non-tenure and diſclaims, the Demandant 
ſhall have the Whole, as the Whole is aimed. 
Ibid. Beſide theſe Diſclaimers by Tenants of Lands, 
thero ere Dif laimers in divers other Caſes: For 
there is « Diſclaime» of Blood, where a Perſon denies 
himſelf to be of the Blood or Kindred of another in 
his Plea. R N. B. 102. And a Diſclaimer of Goods, 
as well as Lands; as if a Man diſclaimeth Goods, on 
Arraignment of Felony, when he ſhall loſe them, 
tho' he be cleared. Staundf. P. C. 156 In the Chan- 
cery, if a Defendant by his Anſwer renownces the 
having any Intereſſ in the Thing in Queftion, this 
is likewiſe a Diſclaizver, And there is a Deed of Diſ- 
clal or of Executor ſvip of a Will, Ser. where an Exec- 
cutor refuſes, and throws up the ſame. 1 


Form of a Diſclaimer of Executorſhips 
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| feoffs him in Reverſfion in Fee: Or Whero there is 


9 2 
nnn. : 
FOOTE g 


” 
* 4 
of 7 "Wy 
4 — $2.43 
** 4 * * 
— 5 
— - f 
* ; | 
K 1 
2 : 45 
— 
6 | 
4 7 


3 


Profits of the ſaid Meſſnage, or of the Goods and Chatte li 
— A ator T. * But . C. D. alone proved 
, and trok uten bim the Execution thereof : 
Now this Indenture wirneffeth, That the ſaid A. B. 
as a ſari ber Declaration of bis not ol ing in the Executor 
Jbip aforeſaid, and to free himſelf from the ſame, doth by 
theſe Preſents renounce and diſclaim the ſaid Exec utorſb'p, 
and all the Truſts reteſed in bim by the ſaid vecited Will: 


| And doth alſo by theſe Preſents remiſe and releaſe unto the 


ſaid C. D. bis Executors ard Adminiſtrators, all the E- 
fate, Right, Title and Intereſt of bim the ſaid A. B. in 
and to the ſaid Premiſſes, ly V.rtue of the ſaid recited 
Mill, or otherwiſe howſoecer. In Witneſs, c. 


Dilcontinuance, (Diſcortinuatio, Derived from the 
Fr. Diſ.ontinuer, i. e. Ceſſare) Signifies an Interrup- 
tion or Breaking off; and is :wofold, Diſcontinuance 


| of. Poſſeſſion, and Diſerntinuance of Proceſs : The Effet 


of D-ſcontinuance of Peſſeſſion is, that « Man may not 
enter upon his own Lands or Tenements alienated, 
whatever his Right be to it, of his own Authority, 
but muſt bring his Writ, and ſcek to recover Pol- 
ſe ſſion by Law. Co. Lit. 325. F. N. B. 191. Where 
a Tenant in Tail, or a Man ſciſed in Right of his 
Wife, Sc. by Feoffmenr, Gift in Tail, or Leaſe fer 
Life, by Fine or Livery, not werranted by the Sta- 
tute 32 H. g. aliens the Eftate ; ſuch Alien-tions are 
called Diſcortinuances: Whereby the Wife after her 
Husband's Death, and the Iſſue in Tail after the 
Death cf Tenant in Tail, and thoſe in Remainder 
and Reverſion are driven to their Adtion, and can- 
not enter. 1 [rf. 315. But a Diſcontinuance taketh 


| away an Entry only: And to every Diſcontinuance 


it is neceſſary there ſhould be a Deveſting or. Dif 
placing of the Eftate, and turning the ſame to a 
Right; ſor if it be not turned to a Right, they that 
have the Eftate cannot be driven to an Adion. C 
Lit 327. Ard an Eſtare-tail cannot be diſcontinued, 
bur where he that makes the Diſ ontinuance, was once 


ſeiſed by Force of the Imail, where the Eſtate rail 


1s executed; unleſs by Realon of a Warranty. Lit. 
See. 6 7. 641. 
Fine, 
exccured ; becauſe if he dies before Exccution, the 
Iſſue may enter. Co Lit. 33. 2 Dane. Abr. 572. A Dif- 
contixuarce may be five Ways, viz. by Feotfment, 
Fine, Recovery, Releaſe, and Confirmation with 
Warranty. 1 Rep 44. A Grant withour Livery ; or 
a Grant in Fee without Warranty, are no Dliſcon- 
tinuances : An Exchange will rot make a Diſcentinu- 
ance; as if Tenant in Tail exchanges Land with an- 
other, that is not any Diſ.ontinvance, by Reaſon no 
Livery is requiſite thereop. 2 Dane. 57. It is the 
ſame of a Bargain and Sale, c. And an Alrera- 
t on of ſuch Things as lie in Grant, and not in Li- 
very, works no Df entinvance; for ſuch Grant does 


i no Wreng either to the Ifſuc in Tail, or him in 


Reverfion or Remainder, becauſe nothing paſſe th 
but during the Life of Tenant in Tail, which is 
lau ful; and every Diſcontinuance worketh a Wrong. 
Co. Lit. 331. If Tenant in Tail of à Copybold E. 


| fate, ſurrenders to another in Fee, this makes not 
| ary Diſcomtinwance, (except there be a Cuſtom for it) 


bur the Heir in Tail may enter; though this hath 
been a great Queſtion. 1 Leon. 95. 2 Dany 571. If 


| there be Tenant for Life, Remainder in Tail, and 
| KRemainger in Tail, Sc. 
and he in the fiſt. Remainder in Tail levy ea Fine, 

| this is no Diſcontipwance of either of the Remainders. 


And Tenant for Life, 


1 Rep. 76. But if there be Tenant in Tail, Re- 
And Tenant in Tail, en- 


Tenant for Lite, Remainder in Tail, Revet ſion in 
Fee, and Tenant for Life enfeoffs the Reverſioner; 
theſe 14% 7 becauſe there is a mean or 
immediate Eftate. 1 Rep. 140. Cor Lit. 335 3 Dans. 
57, If there be Tenant in Tail, Remainder to 


5 8 * 


Ja Fine to his own Uſe; and after Tenant for Life, 


Alſo if Tenant in Tail levies a 
c. this is no Diſcentinuance, till the Fine is 


this is a Diſcontinuance ; though ſuch "Fevant that wy 


made the Feoffment, hath the Fee in him. 2 Dane. 
372. A Man is Tenant for Life, the Remainder in 
Tail, Remainder in Fee, and the Tenant for Life 
makes & Feoffment to him in Remainder in Fee; 
this is ſuch æ Diſccntinuance of the Eſtate- Tail, as 
praduceth a Forfeiture. 3 Rep. 59. If a Tenant in 
Tail be difſciſed, and after Releaſe with Warranty | 
to the Diſſeiſor, it will be a Diſcontinuance : So if he 
releaſe or confirm to Tenant for Life. Lir. Sec. 135. 
1 Rep. 44. And it where there is a Tenant for Life, 
and Remainder in Tail, the Tenant for Life levies 


and he in Remainder join in a Feotfment by Letter 
of Attorney, this is a Diſcontinuance- of the Kſtate 

Tail and the Fee. Dyer 327. If Tenant in Tail|- 
makes a Feoffment in Fee upon Condition, and the 
Condition is broken, the Iſſue may enter notwith- 
ſtanding this Diſcontinuance. Lit. 632. Tenant in 
Tail grants all his Eſtate to another, though with 
Livery and Seiſin; and if thet other Perſon make a 
Feoffment in Fee, it will not be a Diſcontinuance to 
take away the Entry of him in Reverſion or Re- 
mainder. Lit. 145. 1 Rep. 46. 10 Rep. 97. A Leaſe 
is made for Life, Remainder in Tail; and he in 
Remainder in Tail diſſeiſes the Tenant for Life, 
and makes a Feoffment in Fee, and dies withour 
Iſſue, and then Tenant for Life dieth; this is no 
Diſcontinuance to him in Reverſion. Lit. 146. 
Brownl. 36. And if Tenant in Tail of a Rent, Com- 
mon, Ad vowſon, or the like, grant it in Fee, it is not | 
a Diſcont inuance : Nor where ſuch Tenant granteth 
any Thing out of Land, Sc. Lit. 138. Finch's Law 
193. Where a Tenant in Tail of a Manor makes 
a Leaſe for Life, not warranted by Stat. 32 Hen. 8. 
of Part of the Demeſnes, this is a Diſcontinuance of 
this Parcel; and *tis ſaid makes it no Parcel of the 
Manor. 2 Rol. Abr. 33. By Statute, a Husband is 
reſtrained from Alienation, and diſcontinuing of 
the Wife's Land, 32 Hen. 8. cap. 28. And a Wife 
Tenant in Tail with the Husband ; or having an EK. 
ſtate in Dower, Se. from muking any Diſcontinuance 
of the Lands of the Husband, after Nis Death. 11 

H. 7. cap. 20. Likewiſe Eccleſiaſtical Perſons, as | 
Biſhops, Deans, Oc. from aliening or diſcontinuing. 
their Eſtates. 13 Eliz. cap. 10. 1275 1. cap 3. And 
ſome Diſcontinnances at Common Law ere now made 
Bars as to the Iſſue in Tail; though ſtill Diſcontinu- 
an.es in ſome Caſes, to him in Remainder, Sc. ſuch 
as Fines, with Proclamations by Statute 4 H. 7. 
cap. 24. 32 H. 8. cap. 36. If the Husband lovy a | 
Fine with Proclamations, and dieth; the Wife muſt 
enter, or avoid the Eftate of the Conuſee within 
five Years, or ſhe is barred for over, by the Stat. 4 
Hen. ). For the Star, 32 Hen. 8. cap. 28. doth help 
the Diſcontinuance, but not the Bar. 1 Inſt. 326. Hus 
band and Wife Tenants in ſrecial Tail, the Hu 
band alone levied a Fine to his own Uſe, and af er- 
wards. he. deviſed the Land to his Wife ſor Life, 
the Remainder over, rendring Rent, Sr. The 
Husband dies, the Wife enters and pays the Rent, 
and dies: In this Caſe it was adjudged, that the 
Fine had barred the Iſſue in Tail, but not the Wifo. 
Dyer 351. The Entry of the Wife in this Caſe, 
was « Diſsgreement to the Eſtate of Inherirance, 
and an Agreement to the Eſtate for Life : Bur if the 
Wife had not waved the Inheritance, the Eftate- 
tail as ta the Wife had remained. 9 Rep. 135- * 
Lands be given to the Husband aud Wife; and to 
the Heirs of their two Bodies, and the Husband ma- 
keth « Feotfment in Fee, and dieth; the Wife is 
. bY the Statute 32 H. 8. and fo is the Iſſue of 
both their Bodies. 1 [nft. 326. The Husband is Te- 
nant in Tail, the Remainder to the Wife in Tail, 
the Hu- band makes « Feoffment in Fee; by this the 
Husband by the Common Law did not on 88 
tinue his own Eſtate-tail, but his Wife's Romain 
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is right Heirs, and he makes Feoffment in Fee, 
i Sina 


det: But by Statute 32 Hen. 8. after the Death, 
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of ay usbend without Iſſue, the Wife may, enter 


{| by the faid Ad. Though if the Husband harh If 


fac, and maketh a Feoffment in Fee of his Wife's 
Land, and his Wife dieth ; the Heir of the Wife 
ſhall not enter during the Husband's Life, neither 
by the Common Law, nor by the Statute. [bid. A 
Diſtontinnam e may be defeated, where the Eftare 
that worked it is defeated; as if a Husband make a 
Feoffment of the Wife's Land upon Condition; and 
after his Death, his Heir enters on the Feoffee for 


the Condition broken; now the Diſcontinuance is de- 


feated, and a Feme may enter upon the Heir. 1 [zp. 
336. The Titles of Diſcontinnance of Eftates and 
Remitter, wers formerly large Titles in our Books; 
but they are abridged by Statute. 
Diſcontinuance of Pzoceſs, Ie when the Oppor- 
tuni'y of Proſecution is loſt for that Time; or the 
Plaintiff is diſmiſſed the Court, Sc. And way 
Suit, whether Civil or Criminal, and every Procefs 


therein, ought to be properly continued from Day 


to Day, &:. from its Commencement to its Conelu- 
ſion; and the Suffering any Default or Gap herein, 
is called a Diſcontin»ance + The Continuance of the 
Suit by improper Proceſs, or by giving the Party 


Jan illegal Day, is properly a Miſcontinuance. 2 Hawk. 


298. Where anAQion is long depending, and con- 


tinued from one Term to another, the Confinyances 
1] muſt be all entered, otherwiſe there will be'a Diſ- 


continuance ; whereupon a Wrir of Error may be 
broughr, Sc. 1 Nel. Abr. 660. If the Plaintiff in a 
Suit doth nothing, it is a Diſcortinxance, and he muſt 
begin this Suit again: And where 'tis too late to a- 
mend a Declaration, Oc. or the Plaintiff is adviſed 
to proſecute in another Court, he is to diſcontinue 
his Sdit, and proceed de wore, Com. Law Com. Plac, 
17m. But a Diſcontinuance of an Action, is not <a} 
fe& till it is entered on the Roll, when tis of Re- 
cord. Cro. Car. 236. The Plaintiff cannot difcon- 
tinue his Action after « Demurrer joined, and en- 
tered; or after a Verdict, or a Writ of Enquiry, 
without Leave of the Court. Cro. Fac. 35. 1 Lil. Abr. 
473. In AQtions of Debt or Covenant, after a De- 
murrer joined, the Court will give Leave to diſeon- 
tinue, if there be an apparent Cauſe; 6s if the 
Plaintiff through his own Negligence, is in Danger 
of loſing his Debt: But if the Demurrer be argaed, 


then he ſhall nor have Leave to diſcontinue ; nor 


where be brings another AQtion for the ſame Canſe, 
and this is pleaded in Aba tement of the firſt Action. 
Sid. $4. It has been ruled, upon a Motion to dif. 
continue, that the Court may give Leave after a 
ſpeeial Verdift ; which is not compleat and final ; 
but never after a general Verdi, 1 Salk. 178. 1 


| Nelf. 663. An Appeal may as well be diſcontinued 


by the DefeR of the Proceſs or Proceeding in it, ay 
ic may be by the Inſufficiency of the Original Writ, 
Sc. For by fuch Defe&, the Matter depending is 
as it were out of Court. 1 LI. 473. A Dentin 
ance or Miſcontinnance, at Common Law reverſes a 
Judgment given by Default; and Dif. ontinnance up- 
on a Demurrer is Error; but a Miſcontinuenee af. 
ter Appearance is not ſo. 8 Rep. 156. 46 B. 3. 30. 
DIſcontinuance of Proceſs is helped at Common Law 
by Appearance: And by Stat. 32 H. 8. rap. 30. all 
Dif. ontinrances, Miſcontintances and Negligences 
therein, of Plaintiff or Defendant, are cured aftcr 
Verdift. 2 Danv. 352. The Death of the King is not 


| a Iiſcomtin»arce of any Suit; and no Suit before Ju- 


ſtices of Aſſiſe, or Juitices of Peace, r. will be di 
continued by a new Commiſſion. Stat. 1 Ed: 6. c. 5 
4 & 5 W. & M. &c. On the Diſcontinuance of Suite, it 
is uſual ro give the Defendant ty rags om os 7 
nuance of Plea, ls where divers Things 
ſhould be pleaded to, and ſome are omitted; this is 
a D:[continnance. 1 Net Abe. 660, 661. If a Defen- 
dant's Plea begin with an Anſwer to Part, and an- 
ſwery no more, ir is « 8 and the Plain. 
if way take Judgment by Ni d, for what is not 


* 


anſwered: But if the Plaintiff plead over, the whole 


f. 111. The Laws of Difmes or 
Dif 


Action is diſcontinued. 1 Selk. 139. Debt 
Bond of 500 l. the Defendant as to 2254. Pare 
leads Payment, Se. "And upon 


Th 
it, 
the Reſidue, tis a | Diſcontinuane as to that for 


have Judgment according to his Declaration ; for 
which Reaſon it may be a Diſcontinuance of the 


dict by 32 H. 8. Ce 
Matrimony. Law Fr. Dick. ; 


the Law intends ir muſt be ono with found D:ſcretion, | 
and according to Law: And the Court of B. N bath 
a Power to redreſs Things that are otherwi'e done, 
notwithſtanding they are left to the Diſcretion of 


diſcern between Right and Wrong; and therefore 


the Rule of Reaſon and Law. 2 [nf 36, 298. And 
er he is circumſcribed that hat he bo neceſ. 
ary and convenient ; without which no Liberty can 
defend it. Hob. 158. The Aſſeſſnent of Fines on 
Offenders committing Affrays, S. And the Bind» 
ing of Perſons to the Behaviour, are at the 
yt of our Judges and Juſtices of the Peace. 
t P. C. 132, 138. And in many Caſes, for 
Crimes not capital, the Jadges have a diſcretionary 
Power to inflict corporal Puniſhment on the 


Ibid. 434. "A 
Disfranchiſe, 1s ro rake away one's Freedom or 
Privilege: It is the contrary to Enfranchiſe." And 


for doing any Thing againſt their Ouaths; but 
for Co en 050g, Rep. 98. Soe C ion. 


much a+ Difixkeriting 
1. and 8 N. 2. 


Dilherſtoz, 
out of his Inheritance. Stat. 3 Ed. 1. caps. 39» 

Diſmes. {Decime) Arc Tithes, or the Tentb Part 
of all the Fruits of the Earth, and of Beaſts, or La- 
bour due to the Clergy. It fignifiech alſo the 
Tenth: of all Spiritual Livings 
which is called a Perpetual Diſm. Stat. 2 & 3 Ed. ; 
cap. 35. And formerly this Word (ignified a Tax or 
Tribute levied of the Temporal bes 

ithes; ſee Tithes. 

„ In a legal Senſe was uſed for 
matching an Heir in Marriage under his Degree, or 
againſt Decency. C. Lit. 107. Magn. Chart. c. C. 

Diſpauper, When a Perſon; by Reaſon. of his 
Poverty, 1s «dmitred-to ſue i Firma 9 3 if af- 
rerwa before the Suit is ended, the ame Party 
have any Lands or perſonal Eſtate fallen to him, or 


this Privilege taken from him, then he is 
of the Capacity of ſuing in Forma Panperis, and is 
ſaid to be diſpa See Forma Paxperis. 

Diſpenſation, By the 25 A. 8. cap. 
e brew. has 
Caſe, wherein Diſpenſations (not contrary % he 


2½ The 


Rome; and ma nt Diſpenſations to the King, as 
well as to his Subj>Qs: Bur ſuch Nr all 
not be granted out of the Realm, d. And during 

wy, the Guardian 


| of the Spiritualties may grant Dien. 


the Vacancy of the See of 
4 ent. 


De murrer to this} 
lea, it was adjudged that thore being no Anſwer to 


which the Plaintiff ought to take judgment by NN! 
dicit. 1. Salt 180. Where no Aniwer is given to 
one Part, if the Plainriff pleads thereto, he cannot 
Whole." 1 N=, 660. But this is helped after Ver; 


Dilfcovert, ls uſed in the Law for a Woman un- 
married or Widow, one not within the Bands of | 


Diſcretion, (Diſcrerio) When any Thing is left to | 
any Perſon to be done according to his Diſcretion; | 


thoſe that do them. 1 Lill. Ab. 477 + Diſ-retion is to 
whoever hath Power to ac at Diſcretion; is bound by | 


tho* there be a Latitude of Diſcretien given to one, 


ders. 2 Hewk. 445. Infants, c, under the Age of 
Diſcretion, are not puniſhable for Crimes; and want 
of Diſcretion, is a good Exception againſt a \Virnef.” ! 


Corporations have: Power to disfraxchiſe Members, 
dot 

Dicheriſon, Is an old Word which fignifies 6 

mentionod in the Stat. 20 E4 | 
5 | . 

One that diſinberiteth, or puts another | 


given to the Prince, | 


— 
* an * 3. 
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be guilty of any Thing whereby he is liable to have | 
put out | 


Lew of God) were formerly granted by the See |- 
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Archbiſhop of Canterb _ rants Dien 8 alen = not 


only in his own Province, but in the Province of 


| | wk; and the Arebbiſhop of Terk, and other: Bi- 


mops, diſpenſe as they were wont to do, by the 
Common Law and Cuſtom of the Realm, Wood's 
| Inf: 26. Every Biſhop of common Right has the 
Power of Inſtitution into es, and of Diſpen- 
fing in common Caſes, c. Ibid. 505. Diſpenſations 
| to hold Plural:tics ; ſee Chaplains, 
Diſpeniſations of the King, If a Di/penſation by 

the Archbiſbop of Ca is io be in extraordinary 

Matters, or in « Caſe that is new, the Wing and his 
Council are to be conſulted; and it ought to be 
confirmed under the Broad Scal. The King 4 Au 
thoricy to grant Diſperſations re mains as it did at 
Common Law; notwithſtanding the Stat. 25 H 8. 
1 Cro; 542, 601. The Diſpenſation of the King, &c. 
makes a Thing prohibited, lawful ro be done by 
him who bath it: But Mal in ſe will not admit 
of a ae March Rep. 213. Where the Sub- 
je& hath an immediate Intereſt in an A of Parlia- 
ment, the King cannot diſpenſe with it; but where 
the King is intruſted with the Management thereof, 
and the Subject intereſted by Way of Conſequence 
only, he may. March 214, 216. When an Offence 
wrongs none but the Xing ; or if the Suit is only the 
King's for the Breach of a Penal Law, that is not 
| ro the Damage of a third Perſon, the King may dif- 
But in Caſe the Suit is the King's, for the Be- 
nent of another, be cannot. Vaugh. 344, 334, 

„ec. 

7 Bilpentation by non obſtante. If any Statute 
tends to reſtrain tome Prerogative ineident to the 
Perſon of the King, as the Right of Pardoning, or 
of Commanding tbe Service of the Subject for the 
publick Weal, Sc. which are inſeparable from the 
King; by a Clauſe of Non obſtante, he may diſpenſe 
with it. 2 Hab. 390. But as in the Reign of King 
James II. the diſpenſing Power was carried ſo high as 
to render the Execution of our neceſſary Laws in « 
Manner dependent on the Pleaſure of the Prince ; 
by Stat. 1 W. & M. S.. a. cab. 2. It is enatted, 
Thar no Diſpenſation by Non obſt ante of, or to any Sta- 
ture, or any Part thereof, ſhall be allowed; but that 
the ſame ſhall be held void, and of none Effect, ex- 
cept a Diſpenſation be allowed in ſuch Statute, The 
Diſpenſation by Non obſtants was 1 into this 
Kingdom. by the Pope; and firſt uſed by Her. 3. 
Pryn's Animadver. on 4 Loſt. fol. 129. *4 
' Diſperſonare, Is to ſcandalize or diſparage. 
— To break Scal Sepult 
| „ Lo break open & — Sepulto 
patre Teſtamentum diſſignatum ef. Neubrigenſis, lib. 
2. E. Jo : 
Ditteiſtn, (from the Fr. Diſſaifin) Signifles an un- 
lawful Diſpoſſeſſing a Man of his Right. As where 
a Perſon enters into Lands or Tenements, and his 

ntry is not lawful, and keeps him that hath the 
Eftute from the Poſſe ſſion thereof, Bratt. lib: 4 c. 3. 
And Diſſeiſin is of two Sorts ; either Single D ſeiſin, 
committed without Force of Arms; or Diſſe fin by 
Forte, but this latter is more propetly Deforcement. 
Brit. cap. 42, 43. By Magna Charta, 9 Hen. 3. c. 29. 
No Man is to be de or put of his Freehold, 
dut by lawful Judgment of his Peers, or the Law: 
And by Statute, the Dying ſeiſed of any Diſſeiſer of 
or in any Lands, S., having no Right therein, ſhall 
hot be « Diſcent in Law, to take away an Entry of 
« Perſon having lawſul Title of Entry; except the 
Difſeiſor hath had peaceablo Poſſeſhon five Years, 
without Entry or Claim by the Perſon baving 
lawful Title. 32 H. 8. cap. 33. But if a Difſeiſor ha- 
I ving expelled rho right Owner, hath ſuen Peace- 
able Poſfeffion of the Lands five Years without 
| {Claim, and continues in Poſſe ſſion ſo as to dio ſoi ſod, 
ond the Land deſcends to his Heirs, they have a 
Right to the Poſſeſſion thereof till che Perſon that 
is Owner recovers at Law; and the Owner ſhall 
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loſe bis Eſtate for ever, if he do not proſecute 
his Suit within the Time limited by the Statute of 
Limitations. Bac. Elem. 
Fine of the Land whereof he is difſeiſed, uno a 
Stranger, the Diſciſer ſhall keep the Land for ever; 


for the Diſſeiſee againſt his own Fine cannot claim, | 


and the Conuſee cannot enter, and the Right which 


the Diſſeiſ had being extin& by the Fine, the Di: 
56. But this | 
is to be underſtood, where no Uſe is declared of | 
the Fine by the Difſciſee; when it ſhall enure to the 
of the Piſſeiſor, Sc. by Bridgman, C. J. 1 Lev. 
128, If a Feme Sole be ſeiſed of Lands in Fee, 
and is difſciſed, and then taketh Husband ; 7 0 f 
the 


ſeiſor ſhall take Advantage of it. 2 Rep. 
Uſe 


Caſe, the Husband and Wife, as in Right 
Wife, have Right to enter, and yet the Dyin 


ſciſed of the Diſſeiſer, ſhall take away the Entry of | 


the Wife, af er the Death of the Husband. 1 ff. 


And if a Diſſciſee levy a 


* — 


246. If a Perſon difſciſes me, and during the , 


ſein, be or bis Servants cut down the Timber | 
growing upon the Land, and afterwards I re-enter | 
1 ſhall have AQtion of Treipefs | 


into the Lan 
againſt him; for the Law, as to the Diſſeiſer and 
his Servants, ſuppoſes the Freehold to have been 


always in me: But if the Diſſeiſor be diſſeiſed, or if he | 
DE a Feoffment, Gift 1 1 7 Life or | 


Years, I ſhall not bave an AQtion againſt the ſecond 
Diſſciſer, or againſt thoſe who come in by Title: For 


all the meſne Profits ſhall be recovercd againſt the 


Diſſcifer himſelf. 11 Rep. 51. Keiky., 1. A Diſſeiſer in 
Athſe, where Damages are recovercd againſt him, 
ſhall recover as much as he hes paid in Renrs charge- 
able on the Lands before the Difſeiſon. 
But if the Diſſciſor or his Feott 


ter Se verance. Dyer 31, 17 
Man hath a ec in Cab Ba 


claims the Houſe to himſelf in Fee, without any En- 
try into the Houſe, this is a Diſſeiſn of the Hauſe, 2 
Danv. Abr. 624. It a Feoffor enters on the Land of 


the Feofice, and makes a Leaſe for Years, Sc. it is a | 


Fenk. Cent. 189. 
ee ſows Corn on the | 
Land, the Diſſeiſee may take it whether before ar af- 
11 Rep. 46. Wherea | 
„and locks it, and | 
then departs; if another Perſon comes to his Houſe, | 
and takes the Key of the Door, and ſays that he | 


_ 
<< * 


. 


22 


Di ſſtiſin, tho" the Intent of the Parties to the Feotf- | 


ment, was that the Feoffee ſhould make a Leaſe | 
If Leſſee for | 


to the Feoffor for Life. 2 Rep: 59. 
Years is ouſted by his Leflor ; this is ſaid to be no 
Difſeiſin. Cro . 678. A Man enters on another's 
Lands, claiming a Leaſe for Years, who hath not 


ſuch Leaſe, is « Diſſeiſer: Though if a Man enters | 


- 


into the Houſe of another by his Sufferance, with- 
out claiming any Thing, it will not be a Diſſeiſen. 
9 H. 6. 21, 31. 2 Dane. 625. If a Perſon enters on 
Lands by Virtue of « Grant or Leaſe, that is void 
in Law; he is a Diſſeiſor. 2 Danv. 630. A Leſſee at 
Will makes a Leaſe for Years, it is a Diſſe in, at 
the Elediun of the Leſſor at Will: But it is the 
Diſſciſin of the Leſſee at Will, not of the Leſſee for 
Years. Hil. 7 Car. B. R. If a Man enters into the 
Land of an lafant, though by his Aſſent; this is a 
Diſſeiſin to the Infant, at his Election. 11 EA 3. Af. 
87. And if a Perſon commands another ta enter 
upon Lands, and make « Difſe;ſn, the Commander 
is a Diſſeiſor, as well as ſuch other; unleſs the Com- 
mand de conditional, when it may be otherwiſe, 


22 Af 99. 2 Danv. 631. If « Man forces another | 


to ſwear to ſurrender his Eftate to him, and he 
doth fo, it will be a Diſiſis of the Eſtate. So for- 
cibly tgp Bay 
1 Difſeifin of the Land. 1 
(tor wrongfully into the Lands of another, and he 
acc 
wards be taken for « Diſſeiſor. 173. Where 
Perſon is diſturb'd from oo hes it is 4 
fein: A Denial of « Rent, when lawfully demand - 
» is a Di 


dring a Dittreſs for Rent, by Force; or making Reſ- 


4 cou of a Difreſs, are a Diſeiſin of the Rent, 2 Dare 


v_ 


Perſon from tilling his Land, is 


Inft. 161. But if one en- 


+ Rent from ſuch Pcrion, be ſhall not after- | 
Di 


of the Rent. 1 Inf. 153. Alſo hin- 
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6253. An Infant, or 
A. Feme Covert not be a Diffeiſoreſs, 
che AR of 3 3 nog — 
ſha is not a Diftiſereſs; nor if t iſe agrees 
ta it during the Coverturo: Yet if after his Death, 
the agrees ta it, ſhe is a Difſſciſor:ſe. Ibid. 626, 627. 
Aſſi ſes that lie againſt Diſſolſors are called: Writs 
Difſtiſin; and there are ſeveral Writs of Entry ſur 
Difſern, of which, ſome are in the Per, and others in 
Pat, Sr. But Writs of 4{5/e on Diſſe ns, are now 
diſuied; and the feigned Aion of Eje ment is in-; 
„ ee See Lſſife of Novel Diſſeiſen, 
Fant *:: 3664.24 n TIS 
* Is in general be that difſeiſeth or 
| * roy q Longs 22 1 oma 
And a Diſſeiſes is he that is ſo put out. 4 KH 4. As 
the King in Judgment of Law can do no. Wrong, 
he eunnot be a Difſeiſer- 1 E. 5. 8. A Diffeiſor is to 
be fined: and impriſoned; and the Difſeijee reſtored 
| ro the 2 by e cap 3- Where a 
er ia diſſeifed, it is * n Difſoifon. 
3 Se iſts * Church, 
and the Service and Worſhip thereof. At the Revo- 
lation a Law was ena cdted, That the Statutes of Qu. 
Elia. and K. James I. concerning the Diſcipline of 
the Church, ſhould not extend to t Diſſen- 
un: Bur the Perſons diſſenting, are to ſubſtribe 
the Doclaration of 30 Car. 2: caps 1. and take the 
| Oaths, or the Declaration: of Fidelity, Sc. And 
they muſt nat hold their Meeti till their Place 
of Worſhip is certiſiod to the Biſhop, . or to the 
Juſtices at their Quarter-Seſhons, and regiftred 
thore; alſo they are not to the Doors of their 
Meoting houſes locked, &c, If any Perſon difturbs 
them in their Worſhip, on Conviction at the Sef- 


there are a great many Statutes relating to Di 
ters belides 
e. 1. 23 Bliz. c. 1. 3 Fac. 1. 4. . 13 Cav. . c. 1. 17 


Ann. c. . 1 Goo. l. c. 6, Sr. See 
Diltillers, Of Strong Waters and Spirits, 


houſe or Cellar, without Notice given to the Officer. 
of Exciſe, ſhall forfeit aof and 104. for working 
Stills but at ſuch appointed Hours, to be levied by 
Warrantof two Juftices of Peace, Stat. 1 3 N. 
IM. W. 3. „ 30. If any Difilter ſhall uſe a private 
ipe for Conveyance of diſtilled A he ity 
1004. And private Stills to be ſeiſed, ſor which a 
| Search may be made by Officers of Exciſe by Vir- 
j rue of «a Juſtice's Warrant. 10 &® 11 N. z. 6: 4 Db 
| fillers, Sc. are to make an Entry of all Warchouſes, 
| for keeping Brandy, on Pain of 201. and Forfeiture 
of the Liquors ; and Brandy ſhall not be fold” but 
in Warchouſes and Places entered, under the Penal- 
| ty of gos. per Gallon, by Star. 6 Goo. 1, . 20. Al 
| Mixed or Compound Waters or Spirits, commonly 
| called Geneva, Sc. in the Poſſeſſion of illevs, are 
] liable to a Duty of 5s. fer Gallon 3 and Entries to 
be made of Stills, Sc. under Penalty of 20k And 
none of the ſaid mixed Liquors ſhall be expoſed'to 
Sale, but in fome Place that is entered, on Pain of 
Forfeiting 404. « Gallon; and if any Difiller din, 
or ſells any Spirits, not of full P he ſhall pay 
the like Forfercure : Alſo Sellers or Retgilers of a- 
ny Compound Liquors, in leſs Quantities than a 


| without ſuch Licence, to forfeit 501. Selling Bran- 
ey about Streets, in any Wheetbarrow or on a 
Shed; or other Place, incurs a Penalty of 101. le- 
viable by Juſtices of Peace: Bur this Act ſuall not 
extend to Arrack, Rum, Citron Water, Iriſh UC 
[quebaugh, Ee. Stat. Geo. 2. cap. 19, The Duty on 
Compound Warers or Spirits, and French Brandy, 
Se. taken off, and Duties granted of 14. and 47. 


Feme Covert, may be 4 per Gallon, to-be tailed in the ſar Manner as Ex- 
by actual Entry en Lands, | ciſe upon Heer, and Ale, Se. 


of | forfeit 31. Stat. 


frons, he ſhall forfeit 204 Stat. 1 N A. And 
Diſen- Place, Where any 
Tolerarion Act: As the 5 & 6A. 6. 


Car. 2. c. 2. and 22 Car. 4. c. 1. 1H. & Ad. . 18. 10 


deming 
up any Tun, Cask, &c. or uſing any private Ware- 


tained for inforcing Payment of the Rent; bur chi 
| Gallon, are to take out a Licenſe at the Exciſe-| is altered by Statute. A Man | 
| Office for the ſame, and pay down 201. and ſ:ling | for Homage, Fealty, or any Services; for Fines and 


plevy the Di 


1d Diftilfers or other 
Perſons may export Spirits, drawn from Corn of f 
Great Britain, on Oath, and that Duties are paid, 
and ſhall be allowed a Drawhack of 4L 18 . 
Ton, &« * er uſed in Diſtillation, - is rr 
from Duty 3 but my Ee it. otherwiſe, | 
6 2. . 1% No Difti or o- 
thers, ſhall retail 'avy Brandz, Rum, Arrack, Oe. 
— 9. e * any . Sos. than 
two Gallons, without our a fe, a | 
ws 0. to the next Office vt Exciſe, Se. on RA 
rieiting ioo, and ſhall pay 20% per. Gallon: 
And the Retailers to make a true Entry: of all their 
Warehouſes, A Cellars, Sr. and the Liquors 
therein,” under Penalty of 201. and 40s. for 
every Gallon concealed, or making any clandeſtine 
Increaſe, e Otficers for the Duties may enter 
Warehouſes, c. and take an Account of Liquor, 
and Perſdas refaling them Entrance ſhall forfeic 
gol; None may contract with any Workman or | 
Servant, to pay him hid Wages, ſo much in Money, 
and the reſt in Brandy, &%, And Hawkers and 
Sellers of Brandy about the Streets, c. to forfeit 
104 or be committed for two Monthe Bat PbyG: ! 
cians and Aporthecarics, may uſe Spirituous Liquors | 
in Medicines for Sick Perſons; and Diftil/ers may 
exerciſe any other Trade. 22 2+ £423. The For. 
foitures impoſed on unlawful-Remilers of Sp irituous 
1 Se. to bo recovered and miti , as di- 
by the AQ 12 Car. 2. And where any Per- 
ſons are not able to pay the Fines, Commiſſioners of 
Exciſe to advance the Rewards for Information ou 
of Money in their Hands; and the Offenders ro be 
committed ro the Houſe of Correftion, and there 
ſtripe naked from the Middle and whipped, &. 
Stat. 120 Ges. 1. c. 17, Ocoupiert of any Hauſe or 
$pirituous Liquors ſhall be fold 
leſs than two Ga if -privy thereto, are to be 
deemed Retailers thereof, aud forfeit 100 And 
if any Perſons to the Number of five or more, in 
riotous Manner aſſemblo to reſeue Otfenders, or to 
aſſault, beat or wound Informers, they ſhall be ad | 
judged guilty of Felony, and be tranſported.” 11 
Gen 2. „ 26. By a late A& the great Duties laid on 
Spiritgous Liquors by former Statutes, and on Lis 
cenecs for retailing the ſame, are repealed, and o- 
ther * rante Fe no Perſons ſhall 2 any 
diflifed Spirituous uors, or Str aters, in 
ublick or Private, without takin 3 a Licence! 
from the Commiſſioner's of the Exciſe, . and pay 
ing 201. yearly, on Pain of forfeiring rol. or to be | 
commirted to rhe Houſe of CorreQion, and there 
kept to Hard Labour two Months. Theſe Licences 
are not granted to any Perſons, but thoſe only that 
keep Taverns, Inns, Alchouſes or Coffee: houſes; 
and they muſt be firſt Licenſed to fell Ale or Spiri | 
tuous Liquors by two or more Juſtices of Peace, Gs 
be enabled to retail ſuch Liquors: But none ſhall 
be deem'd a Retailer, who does not fell it to be 
drank in any Place belonging to him, or fend-it 
— 48 leſs Quantities than « Pint. Stat, 16 Geo. | 
. cap. p $5 S 3336 2 ; 'S an 
Diftrefs, (Difri&io) Signiſies moſt commonly a- 
n eve je ur ng med for Rar i 


hind, or other Duty: And by the Common Law, 
Diftreſſes for Rent were not to be-fuld, but only de- 


may take «Diſtreſs 


Ameroe ments; and for 'Damage-feaſinr, &e.+ And 
the Effe@ of 


is to compel the Party either ws | 
7, and conreſt the Taking: in Adtion. 
of - Treſpaſs againſt tho'Diftrainer ; or, Shich is 
more uſual, io compound and pay the Debt or Du 
ty, for which he was diftreined/ Thore aro like- 
wiſc Diftreſſes in Altions ory to cauſe a Man 
to appear in Court: Aud 0 


'theſe there is a Di 
Qqq at Perfenel 
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Perſonal, of a Man's moveable Goods, and Profits 
of his Lands Ec. for Contempt in not appearing 
after ſmmmoned ; and Tiftreſſes Real, upon immove- 
able Goods. And none ſhall be diſtrained to an- 
ſwer for any Thing touching their Freeholds, but 
dy the King's Writ. 52 Hen. 3. Diſtreſs is alſo di 
vided into finite and infinite: Finite, is that which is 
limited by Law, how oficn it ſhall be made to 
bring the Party to Trial of the Action, as once, 
twice, c. And infinite, is without Limitation, un- 
til the Party appears; which is likewiſe appliea ; 
ble to Jurars nor appearing: Then it bath had a 
further Diviſion into a Grand Diſtreſs, and Ordinary 
Diſtreſs ; the former whereof extends to all the 
Goods and Chattels which the Party hath within 
the County. F. N. B. 904. Old Nat. Br. 43, 113. 
Brit. c. 26. f. 31. Of common Right a Perſon may 
diſtrain for Rents, and all Manner of Services; 


and for Rent reſerved upon a Gift in Tail, Leaſe 


for Life, Years, Sc. though there be no Clauſe of 
Difireſs in the Deed, ſo as the Reverſion be in 
himſelf: But on a Feoffment in Fee, a Diſtreſs ney 
not be taken, unleſs expreſly reſerved in the Deed. 


| 1 Inf. 57, 205. Docter and Student, cap. 9. If a Leſſee 


for Years grant away all his Term to another, ren- 


dring Rent, he cannot diſtrain for this Rent; but 


Debt will lie for it as a Sum in groſs. 2 Lev. 80. 
If one make a Leaſe rendring Rent at Michaelmas, 
provided if it be behind twemy Days after, he ſhall 


diſtrain; in this Ca ſo the Leſſor may not diftrain 
till the twenty Days be paſt: But the Opinion 


of ſome Judges is againſt ir, where a Diſtreſi is in · 
cident; and the Words are Aſhrmative, that he 
may diſtrain at any Time aſter the Day. Co. Lite. 
204. Trin. 14 Fac. 1, A Man grants « Rent out of 
the Manor of D. and further, that if the Rent be 
behind, the Grantee ſhould diſtrain for it in the 
Manor of &. this is a Rent of the Manor of D. 
arid only a Penalty on the other Manor. 1 Sb. Abr. 


| 567. If « Perſon ſeiſed of Land in Fee, demiſe it 


to one upon Condition to pay his Wife 54 a Year 
Rent, and if it be behind and in Arrear, that ſhe, 
ſhall diſtrain for it; the Wife may take a Difreſs 
for the Rent. Dyer 3, 48. There is a Lord and Te- 
nant by 31. Rent «nd Fealty, the Lord dies, and 
his Wife is endowed of the Thirds of the Seigniory; 
here ſhe may difſtrain for one Pound, and the Heir 
for two Pounds: So if a Rent be divided amongſt 
Parceners, each of them may have a Diſtreſi for her 
Part; but this may not be till Partition is made. 
Bro. 45. If one Jointenant make a Gift in Tail, of 
the Land, reſerving a certain Rent, and the Rent 
be arrear; he may not diſtrain the Beaſts of the' 
other Jointenant. 33 H. 6 35- But if 4. and B ore 
Tenants in Common, and A. leaſes his Moicty to C. 
for Years, rendrivg Rent, and C. leaſe it to B. if 
the Rent is behind, 4. may take a Diſtreſs of the 
Catile of B. his fellow Tenant in Common. | 7 Re 

23. Moor 358. To juſtify taking a Diftreſs, the Par 

ty muſt ſee he hath good Cauſe to Diſtrain; that 
he have Power to take the Diſtreſs, and from the 
Perſon from whom he takes it; that the Thing for 
the Quality of it be Diſtrainable, and he diſtrain 
it in que Time and Place, Sc. He who takes a Di. 
fireſs for another, ought to have good Warrant for 
the doing of it; and muſt do it in his Name: And 
a Bailiff or Servant, may diſtrain for his Maſter. 1 

Cro. 748. 2 Cre. 436. Godb. 110, 4 Diftreſs ought to 
be made of ſuch Things whereof the Sheriff may 
make Reple vin, and deliver again in as good Plight 
and Condition as they were at the Time of the Ta- 
king. 1 Inft. 4). And Diftreſſes for Rent are to be 
reaſonable, and not exceſſive ; and not to be taken 


in the King's Highway, or the common Street; or 


in the ancient Fees of the Church. 51 H. 3. 52 H. 3. 
c. 15. 9 Ed. 2. And where a Diſtreſs is taken, it 


| may be replevied in five Days; if the Tenant and 


Law; then the Perſon diſtraining may with the Un- 
der-Sheriff of the County, or Conſtable of the 
Place, c. (who are required to be aſſiſting) cauſe 
the Goods to be appraiſed by two ſworn Appraiſers, 
and ſold to ſatisfy the Rent, &c. leaving the Over- 
plus in the Conſtable's Hands for the Uſe of the 
Owner. Stat. 2 W. & MM. c. 5. All Diftreſſes for Rent 
muſt be made on the Premiſſes, by the Common 
Law: But by Statute, if any Tenant fraudulently 

removes Good from off the Premiſles, the 2 
lord may in five Dok iciſe ſuch Goods whereſoeyer 
found, as « Diſtreſs for the Rent in Arrear; unleſs 
the Goods are ſold for a valuable Conſideration be- 
fore the Seiſure. 8 Ann. c. 1). And whereas before 
that Statute, for Rent due the laſt Day of the Term, 
the: Leſſor could not diſtrain; becauſe the Term 

ended before the Rent was due; (and the Leſſee 
had the whole Day to pay it) and it was the ſame, 
where the Leſſee held over his Term, for Rent in- 
curred during the Term. Co. Lite. 4). Now'by the 
Stat. 8 Any. where Leaſes are expired, a 4 7 
may be taken, provided it be done within ſix 
Months, and during the Landlord's Title and Te- 
nant's Poſſeſſion. Diſreſſe; for Services, are to be 
on the Land: But for an Amercement in a Leet, 
the Diftreſs may be taken any where within the Hun- 

dred, as well out of the Land, as on it, where: ever 
Cattle are of him that is amerced; ſor the A+ 

mereement 8 only the Perſon, and not the 
Land; and for this a Diſtreſi may be taken in the 
high Street. 2 Danv. Abe. 644, 645. The Lord can- 
not diſtrain for Amercements in à Court-Baron, 
without a Preſcription; though he may in the Leet: 


And the Goods and Cattle of another, may not be| 


taken in Diftreſs on my Ground, for an Amercement, 


Se, ſer upon me in a Court-Leet or Court- Baron. 


11 Rep. 44 12 H. 7. 13. For Services a Diſtreſs an- 
not be taken but where the Services are certain; or 


way be 1educed io a Certainty. Co. Lirt. 96. A Di- 
reſi for Rent cannot be made in the Night: Nor 


may Gates, Sc. be broke open to make a Diftreſs ; 
or the Landlord enter into the Tenant's Houſe for 
that Purpoſe, . unleſs the Doors arc open. 1 _ 
142, 161. One may bresk an inner Door of a 
Houſe, Sc. to take the Diftreſs ; if the outer Doors 
be open. Comb..17. Diftreſſes are to be of a Thing 
valuable. whereof ſome Body hath a Property ; 
Things Fere Nature, as Dogs, Conies, S may not 
de diftrained. 1 Roll. Abr, 664, 666, It is the ſame 
of Cartle of the Plough, Beaſts of Husbandry, Sheep, 
or Horſes: joined to a Cart, with a Rider upon it. 
1 Vent. 36. But it has been adjudged that Horſes 
may be taken from à Cart loaded; though it has 
been a diſputed Caſe, whether they could be fepa- 
rated. Sid. 422 Raym. 18. A Horſe with a Rider 
upon his Back; or a Horſe in an Inn, or put into 
a Common ; an Ax in a Man's Hand, cutting down 
Wood; or any Thing à Perſon carries about him; 
Utenſils and Inftruments of « Man's Trade or Pro 
feſſion, or the Books of a Scholar; Corn in a Mill, 
or Goods. in a Market to be fold for the Uſe of the 
Publick ; Materials in a Weaver's Shop, for making 
of Cloth; another Perſon's Garment in the Houle of 
a Taylor, Sc. are not diſtrainable: Nor is any 
Thing that is fixed to the Freehold of « Honſe, as « 
Furnace, Doors, Windows, Boards, Sc. 1 Sid 422, 
440. 1 Inft. 47. 2 Dany. Abr. 641. But Goods, Car- 
tle, not of the Plough, Sc. Shea ves of Corn; Corn 
in the Straw, or thraſhed; and Carts with Corn, 
(but not Viduals) Hey in a Barn, or Ricks of Hay, 
Money in « Bag ſealed, though not out of a Bag, 
Se. may be diſtrained for Rent: And ſo may 
Cattle or Goods driving to Marker, if put into Pe, 
ture by the Wey; and Beaſts of a Stranger, in 1] 
Landlord's Ground, being Levant and Cen bant, © 


Owner of the Goods do not in that Time after ta- 
3 . 


having well reſled the mſelves there, 1 Inſt. 4). 1 
| Lute. 
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ken, and Notice given, and of the Cauſe left at the 
Dwelling: houſe, Sc, replevy the ſame according to | 
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Latev. 214. Mod. 385. 2 W. & 24. If « Driver of| ſtrainer muſt anſwer it. Wood's Ia 191. And they 
Cattle asks Leave of the Leſſor to put his Cattle] are to be removed immediately ; except Corn ar | 
into Ground for à Night, and he gives Leave, as] Hay, by Stat. 2 NE A. cap. J. If a Landlord 
| well as the Leſſee; yet tis ſaid he is not concluded | doth not remove Goods immediately, but quits them . 
l rom diſtraining them for Rent. 2 Ventr. 59. 2 Danv. | till another Day, during which Time they are a- . 
* | 642: Relief given in Equity in theſe Caſes. See] ken away, it is not a Reſcous, for want of PoſleC "2M 

: . 2 Vern. 129. But the Goods of a Carrier | ſion. At Ca. 215. 1 Nelſ. 6732. Where Goods are | 
are privileged, and cannot be diſtrained for Rent, | unlawfully diftrained, the Owner may reſcue the, 
though the Waggon wherein loaded is put into the | before they are impounded; but not afterwards. 
| Barn of a Houſe, c. off the Road. 1 Salk. 249. If | 1 Inf. 47. If Lands lie in ſeveral Counties, a B- 
the Fences of another Man's Ground be out of Re- 5 may be made in one County, for the whole 
| pair, and the Neighbour's Cattle eſcape there, and | Rent. 1 I. 154. And if a Landlord comes into 
are Levant and Com bant, without any freſh Purſuit | a Houſe, and ſeiſes upon ſome Goods as a Difreſs, in 
aſter them, they may be diſtrained for Rent; for | the Name of all the Goods in the Houſe; this is « 
| che Land is Debtor for the Rent, and the Landlord Seiſure of all, 6 Mod. 215. But if any Perſon. 
| muſt reſort thither, and is not to inquire whoſe | ſhall diſtrain another, on Purpoſe to injure him, or 
Cattle they ate which he finds therein. 1 Rel. Rep. | put him to Expence, Sc. he ſhall pay rreble_Da- | 
M 124. 1 Nelfſ. Abr. 667. But if the Owner freſhly| mages. Stat. 13 Ed. 1. And if any Diſtreſs and Sale *2 
purſues the Cattle, they are not diſtrainable; be-| be made where there is no Rent due, the Owner of ; : 
| cauſe they are IN to be always in his View | the Goods diſtrained ſhall recover double the Value | 
and Poſſeſſion. If the Owner of the Cattle is to | of the Goods, and full Coſts, by 2 N. S A Alſo | 

maintain the Fences, in ſuch Caſe, if they eſcape | by the Common Law, if « Lord or other Perſon 9 88 
into another's Ground, they may be diſtrained be- all diſtra in ſeveral Times for his Service or Rent, 
| fore Levant and Com bant, and notwithſtanding freſh | when none is in Arrear, the Tenant. may have an 

Purſuit. 1 Nelſ. Ibid. Where a Landlord comes to| Aſſiſe de ſovent Diſtreſs, Sc. R N. B 116. See Re- 
diſtrain Cattle, which he ſees on the Tenant's | caption, Replevin, and Reſcoun. * _ 

Ground, if the Tenant, or any other, to prevent the] Diſtreſs for Rent by the late AR, which has 
Diftreſs, drives the Cattle off the Land, the Land-| much altered our Law in this Caſe: If any Tenant 
lord. may make freſh Purſuit, and diſtrain them: of Lands or Tenements, ſhall fraudulently carry | 
| Tho” if — the Diftreſs, the Owner of the Cattle | away his Goods, to prevent Diftreſs, the Labdlord 
renders his Rent, and a Diſtreſs is taken afterwards, | may within thirty Days after, diſtran them wheres - 
it is wrongful. 2 Inf. 160. 2 Inf. 107. Two Diftreſſes| ever they ſhall be found, as if they had been on 
cannot be taken for one Rent, if there were ſulſi- the Premiſſes ; but no ſuch Goods ſhall be diſtrain- 
| cient Goods when the firſt Diftreſs was made; but if] ed, if ſold dona fide for valuable Conſideration be- 
| there were not then a ſufficient Diſtreſi, there may. | fore Seizure, to any Perſon not privy to the Fraud. | 
Cro. El. 13: Lat 1536. But by Stet. 17 Car. 2. | Tenants commitring ſuch Fraud, or others aflifting, 
cap. 1. When the Value of Cattle diſtrained ſhall | ſhall forfeit double the Value of the Good, carried 
| be found not to be of the Value of the Arrears of | off, to be recovered by Aion of Debt, &%. And 
Rent, for which the Diſtreſs was taken, the Perſon | where they ſhall not exceed $04, Value, the Land- 
] diftraining, his -Executors, &*c. may take further] lord may exhibit « Complaint before two Juſtices 
Diftreſſes, for ſuch Arrcars. 1 Nelfſ. 610. A Diſtreſs | of Peace, who are to examine the Fact, and inquire 
of Cattle muſt be brought to the common Pound, or | into the Value of the Goods, and thereupon order 
| be kept in an open Place; and if they are put into] the Offender to pay double Value, leviable by Di- | 
a common Pound, the Owner is to take Notice of | fireſs and Sale; or for want: thereof, commit the 
lie at his Peril; bur if in any other open Place, No- | Offender to the Houle of Correftion fe fix Months. 
tice is to be given the Owner, that he may feed | Landlords, or their Agents, may with ihe Aſhitapce | 
them; and then if the Cattle die for Want of Food, | of a Conſtable, ſeize any Goods fraudulently con- 
the Tenant ſhall bear the Loſs; and the Landlord | ccaled in any Houſe, Outhouſe, e. And in Caſe 
| may diſtrain again for his Rent. 5 Rep. 90. 1 Inf. of a Dwelling-houſe, on Oath firſt made to ſome 
47, 96. Where one impounds Cattle diſtrained, he Juſtice of Reaſon to ſuſpect that ſuch Goods are 
cannot juſtify the Tying them in the Pound; if hof iherein, may break open the ſame, and diſtrain 
ties a Beaſt, and it is ſtrangled, he muſt anſwer it them: They may alſo diftrain for Rent any Cattle, 
in Damages. 1 Salk. 248. If the Perſon diftraining [or Stock of their Tenants, feeding in any Com- 
put the Difreſs in a broken Pound, and the-Diſtreſs mon; or Corn, Graſs, Hops, Fruits, Se. growing 
eſeapes, he can have no AQion for the ſame; Tis on the Land, which they ſhall cur, gather, cure 
otherwiſe if from another Pound, without his De- | and lay up when ripe, iu any proper Place, giving 
fault, when he may have Ad ion of Treſpaſs. Salk. | Notice to the Tenant within a Week where lodged, 
16 4. By Statute, none ſhall drive « Diſtreſs out of | and diſpoſe thereof towards the Satisfaction of the 
the County, on Pain to be fined and amerced: And | Rent and Charges; the Appraiſement to be taken 
no Diftreſe of Cattle ſhall be driven out of the Hun- when cut or cured; But if after « Difreſs ſo taken, 
dred where taken to any Pound, except to a Pound | before the Produ be ripe and gathered, the Te- 
| lovert in the ſame County, and not above three | nant ſhall ay the Rent, and Charges of the Di- 

| Miles diſtant ; nor ſhall any Difireſs be impounded, ftreſe, the ſaid Difreſs ſhall ceaſe, ' Perſons may ſe- 

in ſerersl. Places, under the Penalty of 54. and tre- cure Diftreſſes lawfully taken, and fell them upon | ; 
ble Damages. 52 H. 3 c. 4. 1 P. & AM. cap. 12. Af-|the Premi in like Manner as may be done off q 
ter a Diſtreſs is in the Pound, it is ſaid to be in Cu- the ſame by a N & M. And any Perſons may go | 4 
om Legit, ſo that the Owner of it hath no ablo- to and; from the. Premiſſes, to view, appraiſe, i | 

ute Property therein; and therefore he cannot ſell [or take away the Goods of the Purchaſer ; and | 


neat? 


* 


or forfeit it, nor may the ſame be taken in Execu- if » Reſcous be made for the Diftreſs, the Perſons 
tion, S, but ir muſt.be as a Pledge or Means to [aggrieved ſhall have the Remedy given by the | 0 
help the Party diſtraining to his Debt or Duty. Co. ſeid Sratute. Difreſſes made for Rint juſtly due, | i 
Litt 190. Fineh's Ley 135. Cattle diftrained may] ſhall not be unlzsful, nor Diftrainers Te- | 
not be ufed, becaute by Law they ere only as « paſſers ab initio, - for any Irregalarity in the | 
Pledge; unleſs it be for the Owner's Benefit, by | Diſpoſition thereof ; but the Parties grie ved to 4 
milking, n 2 Cre. 148. When a Diſtreſs is ta ken | have Sati- faction for ſpecial Damage, in an Ac 

of Houſhold Goods, or other dead Things, they are | tion of the Caſe, .. Bat no Tenant ſhall reco- 
to be impounded in a Houſe, or other Pound Co | ver by fuch Adton, if, Tender of Amends hath 

vert, Cc. And if the Diſtreſs is damaged, the Di" | been made before tha Adion brought. And in «ll 
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urn Iſſues on their Lands, 
| ance. Where an Iſſue in Fact is joined to be tried 
dy a Favy, which is returned by the Sheriff in « 


ths, 
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upon there 
to the Sheriff, commanding him to have their Bo- 
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Actions of Treſpaſs,' ar on the Caſe relating to the 
Entry, Difreſs, or Sale, made by Landlords for 
Rents, the Defcridents may plead the General If. 
fac, and if rhe Plaintiffs become nonſuir, Sc. ſhall 


recover dopble Coſts of Suit. Star. 11 Geo. 2. c. 19. 


Sec Leaſe, Vide the Statute. 
MDiftrefs of the King. By the Common Law, no 
Subject can diſtrain out of his Fee or Seigniory; 


1 unleſs Cattle are driven to a Place out of the Fee, 


to hinder the Lord's Diſtreſs, &. But the Ning 
niay diſtrain for Rent-Service, or Fee Farm, in all 
the Lands of the Tenant whereſoe ver they be; not 
only on Lands held of himſelf, but of others; where 
his Tenant is in actual Poſſeſſion, and the Land 


| manured wich his own Beaſts; Sc. 2 Inf. 132. 2 


Dame. Abr. 643. 

Diſtreſs of a Town, If a Town be aſſeſſed to 
a certain Sum, a Diſtreſs may be taken in any Part, 
ſubje@ to the whole Duty. 2 Danv. 643. 

Diſtribution of Inteſtates Eſtates, according to 
the 22 & 253 Car. 2. may be ſued for as well in 
tho Chancery, as in the Eccleſiaſtical Court: And 
if the Perſons appointed to have it, die before a 
Diſtribution made, their Shares go to their Execu- 
tors, &c. 2 Chan. Rep. 374 Where the Remain- 


| der or Surplus of an Ettate, not diſpoſed of by 


Will, ſhall go and remain to the next of Kin, by 


| che Statute bf Diftributions. 2 Vern. 361, 676. See 


Adminiftuator, alſo Executor, and Imteftates. 
ittione Ocaccarii, A Statuss fo called. g1 


H. 3. ü 
| Diſtvitt, (Diftrifius) A Territory, or Place of Ju- 
riſdition ; the Circuit wherein a Man may be com- 


f pores to appear; alſo the Place in which on hath 


he Power of diftraining : And where we ſay Hors de 
fon fee, out of the Fee; it has been uſed for Extra 
Diſtrid um ſwwm. Brit, e. 120. 
Diſtringas, 1s a Writ directed to the Sheriff, or 
other Officer, commanding him to diſtrain a Man 
for a Debt to the King, Sc. Or for his Appearance 
at a Day. There is a great _— this Writ ; 
3 was ſometimes of old called Confiringas. 
. . B. 1 8. ; 5 x 
Diſtringas Juratozes, 1s a Writ directed to the 
Sheriff, to diſtrain upon a Fury to appeer; and re- 
for Non-appear- 


Panel upon 4 Venire facias for that Purpoſe; there - 
s forth a Writ of Difringat Furator, 


dies in Court, Sc. at the Return of the Writ. 
1 Lil. Abr. 483. And the Writ of Diftringes Fur 


| ought to be delivered to the Sheriff fo timely, that 


he may warn the Fury to appear four Days before 
the Writ is returnable, if. the rs live within 
forty Miles of the Place of Trial; and eight Days 
if they live farther off. Ibid. 484. There may 
an Alias, or Pluries Diſftringas Fur where the Fury 
do not appear. 

Dividend in the ner, Is taken for one Part 
of an Indentwre. Stat. 10 Ed. 1, c. 11. 

Dividend in the Univerſity, Is that Part or Share 
which every one of the Fellows do juſtly and e- 
qually divide among themiclves of their annual 


Stipend. 

Dividend in Law Pzoceedings, A ling of 
Fees and Perquiſires berween Officers ariſing from 
Writs, c. Prad#if. Solic. 1 

Dividend of Merchants, 1s where a juſt Share of 
Profits in Trade is aſſigned to any one. 

Dividend in Stocks, A dividable proportionate 


| Share of the Intereſt of Storks, ereQed on publick 


Funds; as the South-Sea, India, Bank, and African 
Stocks, Sc. Payable to the Adventurers half. 


rly. 
” Divila, Hath various Significations : Sometimes 
it is uſed for a Device, Award or Decree: Some- 
4 
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times for Deviſe of « Portion or Parcel of Lands, 


a Pariſh; in Which Seoſe, it has been extended to 


Towns, as to the Deviſes, a Town in aps 7 fitu- 
ate on the Confines of the Weſt Saxon and Mercian 
Kingdoms. Leg. H. 2. cap. 9. Leg. Ina, & 44 Leg 
H. 1. 6. 57+ Cowel. 2 % ES 
Dfvit on the Neck. A tormenting Engine made 
of Iron, firaitning and winching the Net of a Man 
with his Legs together, in a horrible Manner, ſo 


piſts. Fox's ſub R. H. 8. 
of two, de fatto married together, made by Law: It 
is a Fudgment Spiritual; and therefore if there be 


Court. Co. Lit 335. And beſides Sentence of Di- 


have of her Husband a Writing called a Bill of Di- 
vorce, Which was to this Effect, viz. I Promiſe that 
bereaſter I will lay no Claim to Thee, . There are 
many Divorces, mentioned in our Books; as Caſa 
Pracomrattus ; Cauſa Frigiditatis; Cauſa Conſanguinita- 
tis; Canſa Affinitatis; Cauſa Profeſſionir, &. Bur the 
uſual Divorces arc only of two Kinds, i. e. 4 Menſa 
& Thoro, from Bed and Board, and a Vinculo Ma- 
enn, from the very Bond of Marriage. A Di- 
vorce & Menſa & Thero, diflalveth not the Marriage; 
for the Cauſe of it is ſubſequent to the Marriage, 
and ſuppoſes the Marriage to be lawful: This Da- 
verce may be by Rea ſon of Adultery in either of the 
Parties, for Cruelty of the Husband, c. And as 
it doth not diflolve tho Marriage, ſo it doth not 
de bar the Woman of her Dower; or baftardize the 
Iſſue; or muke void any Eſtate for the Life of Huſ- 
band and Wife, &c. 1 Inf. 235. 3 Inf. 89. 7 Rep. 
43. The Woman under Separation by this Divorce, 
muſt ſue by her next Friend; and ſhe may ſue her 
Husband in her own Name for Alimony. Wood's 
Inſt. 62. A Divorce 4 Vincalo Matrinonii, abſolutely 
diſſolves the Marriage, and makes it void from the 
Beginning, the Cauftes of it being precedent to the 
Marriage; us Precontratf with ſome other Perſon, 
Conſanguinity or Afﬀinity, within the Levitical De- 

recs, Inipotency, Impuberty, Sc. On this Divor.e 

ower is gone; and if by Reaſon of PrecontraS, 
Conſanguinity, or Affinity, the Children begotten 
between them are Baſtards, 1 Inſt. 335. 2 Inft. 93. 
687. But in theſd Divorces, the Wife tis ſai ia 


the Nullity of the Marriage ariſes thro* ſome Im- 
pediment ; and the Goods of the Wife were given 

r her Advancement in Marriage, which now 
ceaſeth: Bur this is where the Goods are not ſpent; 
and if the Husband give them away during the Co- 
verture, without any Collufion, it ſhall bind her: 
If ſhe knows her Goods unſpent, ſhe may bring Ac- 
tion of Detinue for them; and as for Money, Se. 
which cannot be known, ſhe muſt ſue in the Spiri- 
tual Court. Dyer 62. 1 Nelſ. Abr. 655. Where Lands 
were formerly given to Husband and Wife, and the 
Heirs of their ies in Frank Marriage; if they 
had been afterwards divorced, the Wife was to have 
her whole Lands; and by Divorce an Eftare-Tail of 
Baron and Feme, tis ſaid may be extin&. Godb. 19. 
After a Sentence of Divorce is given in the Spiritual 
Court Canſa Precortratins, the Iſſue of that Marriage 
ſhall be Baſtards, ſo long as the Sentence ſtands un- 
repealed; and no Proof” ſha!) be admitted at Com- 
mon Law to the contrary, 1 ff. 255. 1 Ne 674. 
And Iſſue of « ſecond Marriage in fuch Caſe, may 
mherir until the Sentence is repealed. 2 Less. 209. 
Though it is not ſo where the Divorce iv d Menſa E 


Thero, tor Adultery, &. in which Caſe the Mar- 
| | riage 
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by 1} 


Se. by Will: And ſometimes it is taken ſor the 
Boands or Limits of Diviſion of-a Pariſh, or Farm, 
Se. As Diviſas perambulare, to walk the Bounds of 


that the more he ftirreth in it the ſtraiter it preſſeth 
him, 9 in Uk among the Perſecuting Pa- 
4 | 


( Dirortiunt, 4 Divertendo) Is a Separation | 


Occafion, it ought to be reverſed in the Spiritual 


vorce; in the old Law, the Woman divorced was to 


receive all again that ſhe brought with her, becauſe 


the Diviſion between Countries, and given Name to 
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1 


[ed in the Spiritual Court, after the Death of the 


de tried by the Biſhop's Certificate; and not by a 


Maſtif Dog, Spaniel and Tumbrel ; for Troyer will 


|| Dog, that uſeth to bite Cattle, e. if after Norice 


7 Idus Julii hu in [dxs Seprembris. | 
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ry again, the other being Living, ſuch Marriage is 


this Divorce, as the Marriage continues, marryi 


| band's Life. Crs. Car. 333. 1 Ne. 674. On « Di-. 


in his Hand: Or where « Perſon hath wounded « 


Divorce 4 Menſa E Thoro, either of the Pirtics mar- 


a mere Nullity; and by Sentence to confirm the 
firff Contract, ſhe and her firſt Husband become 
Husband and Wife to all Intents, without any for- 
mal Divorce from the ſecond. 1 Leos. 173. Alſo on 


again while either Party is mY hath been held 
within the Statute 1 Fac. 1. of Felony, for having 
married a ſecond Husband or Wife, the former be- 
ing alive; where a Woman was divorced, and inhi- 
bited by the Statute not to marry during her Huf 


worre 4 Vinculs Matrimonii, by Reaſon of Precontraf, 
c. the Parties may marry again: And in Divorces 
for Adultery, ſeveral Ads of Parliament bave al- 
lowed the innocent Party to marry again. Sen- 
tence of Divorce muſt be given in the Life of the 
Parties, and not afterwards: Bur it may be re 


Parties. 1 Inf. 75 244. +7 Rep. 44. 5 Rep 98. Up- 
on the Divorce of a Man and his Wits; 

not aſſiſt the Wife in recovering Dower, at the Hus- 
band's Death, but ſhall leave her to the Law; nei 
ther ought the Spiritual Court to grant her Admi- 
niftration, ſhe not being ſuch's' Wiſe as is intitled 
ro it; nor will the Chancery Decree her a Diftri- 
butive Share. Preced. Cant. 111, 112. A Divorce ſhall 


ury. | « ; 
J Dturnalis, Signifies as much Land as can be 
ploughed'in a Day, with one Ox; in ſame Authors, 
it is writ Diutzrna. Blount. 1 a 
Dockhet, or „Is 2 Brief in Writing on a 
ſmall Piece of Paper or Parchmenr, containing the 
Effe & of a greater Writing. 2 & 3 P. & A. cap. 6. 
Weſt. Symbol. par, 2. ſe. 106. And when Rolls of 
| IO | 
s are brought into C. B. they arc docketred, 
and entered on the Docket of that Term; fo that up 
on any Occafion you may ſoon find outa Judgment, 
by ſearching theſe Dockets, if you know the Attor- 
ney's Name. Exemplification, of Dectees in Chan- 
cery are alſo docketted : And Artornies keep Dor 
Books, wherein arc entered Judgments, Oc, Prack if. 
Attorn. Edit. 1. p. 155, 166. 7 a ci 
, The Law takes Notice of a Greyhound, 


lie for them. 1 Cre. 125. 2 Cro. 44 A Man hath 
Property in a Maſtiff: And where a Maſtiff falls on 
another Dog, the Owner of that Dog cannot juthfy 
the Killing the Maſtiff; unleſs there was no other 
Way to "ſave bis Dog, as that he could not take off | 
the Maſtiff, Sc. 1 Sund. 84. 3 Salk. 139. The 
Owner of a is bound to muzzle him if miſchis- 
vous, but not otherwiſe: And if a Man doth keep « 
given to him of it, his Dog ſhall do any Hurt, the 
Maſter ſhall anſwer for it. bd. | | 
Dog-Days, (Dies canicularer) Are the hotteſt 
Time of the Year, by Reaſon the Sun is then in 
Leo: They are reckoned fixty-four in all, a tertio 


«dzaty, Is « manifeſt Deprehenſion of an Of. 
fender againſt Veniſon in a Foreft, when he is found 
dratving after a Deer by the Scent of a Hound, led 


Deer, of wild Beaft, by ſhooting at him, or other- 
wiſe, and is caught with = Dog drawing after him to 
receive the ſame. Manwood, par. 2. cap. 18, © 
Dogger, A light Ship or Veſſel ; as a Dusch Dog- 
ger, t. Star. 31 Ed. 3. cap. i : 
47 Are Fiſþ brought in thoſe Ships 
at, Idi. | ” 
Dogger-Men, Fiſhermen that belong to Dogger 
Shi>s. 25H 8. c. 2. 
Doithin, or Deu, Was « baſe Coin of ſmall Va- 


arge till contiones. Crs. Oar. 462... And if after a 


Equity will} 


bes- very large Volume, is only an 


| Name of "Domeſday, and is the very ſame with the 
menti 


retain the Phraſe, in common Saying, when we 
= under value 4 Man, That be is net worth a 
Do Lam, (Facere Legem) Is the ſame' with to 
make Law. Stat. 23 H 6 G 46 
Dole, (Dela) A Saxon Word fignifying as much 
as Pars or Portio in the Latin; and ancientiy where 


called a Dole Meadow. Sap. 11. See 


Dolelich, ſeems to be the Share of Eb, which 
orth Seas, | 
their Allowance, Stat. 


» Dolg-bote, (Sax.) A "SE. ce or A | . for , 
< ? E. Ale . 33-1 
Dollar, A Piece of Forcign Coin, going for a 


the F;ſbermen, yearly employed in the 
do —_ arily tab ive for 
3H. 8. « 7. 


a Scar or Wound. Sax. Dick. I. 


bout 4s. 6d. Lex Mereat. 


pears by the Laws of K. EA 1. This tis conjec-' 
wherein the Laws of the-antient Saxon Kings were 
contained. Leg. Inc, c. 29. | he ae 6-68 

Dome, or Doom, (from the Sax. Dem) . 
ment, Sentence, or Decree. And ſeveral Wo 
end in Dom; as Kingdom, Earldom, Se. from whence 
they may be applied to a Juriſdiction of « Lord, or 
a Alon 


of William 1. called the Conguerer, and now remain- 
ing in the 2 fair and legible, confiffing of 


% Volumes, « Greater and à Leſs; che greater 


containing a Survey of all the Landi in England, ex: 
cept. the Counties of Northumberland, Cumberland, 
7 Durtam, and Part of Lamaſpire, which 
tis ſaid were never ſurycyed, and excepting Eſer, 
S. Told, and Norfolk ; which three laſt are compre-. 
hended in the leſſer Volume. There is alſo a third 


than Matter, made by the Command of rhe ſu me 
King. And there is a 
chequer which is called Domeſday; and th 'n 
2 Likewiſe Book — | ke ee 
or * Likewiſe a & is kept in t - 
brancers Offfee in 22 Exchequer, which hus' the 


fourth'before o6ned. Our Anceſtors had many 


Dome- Books ; King Alfred had a Roll which he called | 


Domeſday ; and the Domeſday Book made by WI. 1. 


referred to the Time of Edward the Confeffor, as that | 


of we A did to the Time of Erbefred. The 
fourth of Domeſday having many Pictures, and 
ilt Letters in the Beginning, relating to the Time 
f King Edward the Confeſfor, this led him who' 
made Notes on Fitzberbert's Regiſter into a Miſtake in 
þ. 14. where he tells us, that Liber Domeſday fcb: 
ſuit tempore Regis Edvardi. The Book of Domeſday 
was begun by five Juſtices, aſſigned for that Pur 
poſe in euch County, in the Year 1081, and finiſhed 
Anno 1088. And it is generally known, that the 


Queſtion whether Lands are Antient Demeſne, or not,, 


is 10 de decided by the Donreſday of N 1. from 


whence there is no Appeal: And tis a Book of that 


Authority, that even the Conqueror himſelf fub- | 


mitted ſome Caſes wherein he was concerned to be 
determined by it. The Addition of Day to this 
Pome- Book, was not meant with any Alluſion to the 


Fal Day of Fudgment, as molt Perſons have conceit- | 


ed ; bur was to ſtrengthen and confirm it, and ſig- 
nificth che judicial decifive Record or Book of h 
ing Judgment and Juſtice. Hammond's Annot'. Cam 

den calls this Book Gulielmi Librum Crnjualem, the 
Tux. Book of King William ; avd it was further called 
Maena No Winton. The Dean and Chapter of 
York have a Regiſter ſtiled Domeſday ; fo bath the 
Biſhop of bree 


Ber; und there is an antient Roll in 


luc, prohibited by the Stat. 3 H. 3. „ 1. We min 


* 
7 Ty 7 * WA y 4; ol ad 0.6 has aac 


Cheſter Caſtle, 1 Roll, 'Blount. 
rr h 


Domes. 


a Meadow was divided into ſeveral Shares, it Was 


PIPE _—— ed GI „ * — 


wettert. (Sax: F Liber raren, er. 
tured was a Book of Statutes of rhe Bu Saxons, | 


— — ‚ ‚ gw 


1 


Mon. Ang. Tom. 1. fol. 284. Alſo there is a4 
Dome of a Church; ſuch as St. Par, ee £ | 

Domegday, (Liber Fudiciarins, vel Cenſualiz "ta |. 
pie) Is a moſt antient Record, made in the Tie 


Book, which differs from the others in Form more 
Book kept in the Ex. 
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Domes-men, Judges, or Men appointed to doom, | 


built or appointed by King Hen, 


| yen and collated by the Patron to a 


err r * 9 6— IN 05 Be 


5 5 


and determine Suits and Controverſies : Hence 4g 
deme, 1 deem, or Judge. Vide Days Man. 

n Is an old obſoletè Latin Word, an- 
ciently 


given as an Appellation or Addition to the 


| King's natural Sons in France, and ſometimes to the 


eldeſt Sons of Noblemen there; from whence we 
borrow'd theſe Additions : As ſeveral natural Chil- 
dren of Fobn of Gaunt, Duke of Lancaſter, are ſtiled 
| Domicelli by the Charter of Legitimation. 20 R 2. 


But according to 7 horn, the Domicelli were ny the 
Vomi- 


better Sort of Servants in Monaſteries. —— 


© Is ſometimes uſed to ſignify Dan- 
ger; but otherwiſe, and perhaps more properly, it 
1s taken for Power over another; ſub Domigerio 4- 
licwjus vel manu eſſe. Brat, lib. 4. Trad. 1. cap. 
19, | „ f | 70 f f 
Domina, A Title given to honourable Women, 
who anciently in their own Right of Inheritance 
held u Barony, Paroch. Antig. | a 
wum, Palm Sunday. 


Dominica in Ramis 
+ Dominium, Signifies Right or Regal Power. 


Anno 23 Ed. 1, 


| Paroch, 4 ntiq. 498. the 8 
Dominus. This Word prefix'd to a Man's 


ame, in ancient Times | viually denoted him a 
Knight, or a Clergyman; and ſometimes @ Gentle. 
man, not « Knight, eſpecially a Lord of a Manor, 

Dome Reparanda, Is a Writ that lies for one a- 
bag his Neighbour, by the Fall of whoſe Houſe 

e fcars Damage and Injury to his own. Reg. Orig. 


1 i r EC ASE G44] 
Domus Converſozum, Was, an antient Houſe 


as were, converted to the Chriſtian Faich. But King 
El. 3. who expulſed the Jews. from this Kingdom, 
deputed the Place for the Cuſtody of the Rolls and 
Records of the Chancery, See Rolls. . P 
Domus Dei, The Hoſpital of Saint Falian in 
Southampton, fo called. Men. Angl Tom. 2. 440 
Donative, (Donativum) Is a ite gi- 
| N to & Man, without 
either Preſentation to, or Inſtitution by the Ordina- 
ry, or N by his Order. R N. B 35. And 
Bona tives are ſo term' d, becauſe they began only by 
the Foundation and Erection of the Doner. Clergym. 
Law. 120. The King might of ancient Time found 
a Church or Chapel, and exempt it from the Juriſ- 
dition of the Ordinary: 80 he may by his Letters 
hug give Licence to & common Perſon to found 
ch a Church or Chapel, and make it Donative, 
not preſentable ; and that he Incumbent or Chap- 
lain ſhall be depriv'd by the Founder and his Heirs, 
and not by the Biſhop; which ſeems to be the Ori- 
ginal of Donative: in England. Gwin's Readings. 
When the King fonnds a Church, c. Donative, it 
is of Courſe exempted from the Ordinary's Juriſdic- 
tion, tho" no particular Exemption is mentioned, 
and the Lord Chanelle ſhall viſit the ſame: And 
where the King grants a Licence to any common 
Perſon to found à Church or Chapel, it may be De 
native, and exempted from the Juniſdition of the 
Biſhop, ſo «s to be viſited by the Founder, & 
1 Inſt. 134. 2 Roll. Abr. 230. The Reſignation of a 
Donative muſt be to the Donor or Patron and not to 
the Ordinary; and Doxatives are not only free from 
all ordinary JuriſdiQtion, but the Patron and Incum- 


| bent may charge the Glebe to bind the Succeſſor : 


And if the Clerk is difturbed, the Patron may 
bring Quare Impedit, c. Allo the Patron of a Do- 
native may take the Profits thereof, when it is va- 
cant. 1 It 344. Cro Fac. 63. If the Patron of « 
Donative will not nominate a Clei k, there can be no 
Lapſe: Bur the Biſhop may compel ſuch Patron to 


| nominate a Clerk by Ecclcfiaſtical Cenſurcs ; for 
chough the Church is excmpt from the Power of | 
. | 


8 


cellus Abbau & Domicelli. & Servientes Monaſterii, 
| | p. 1748, 19 a 
Dom 


. for ſuch, Fee: : | 


eee eee gn 
be Clerk muſt be qualified like unto other Clerks 
Churches, no Perſon being capable of a Dona- 


tive, unleſe he be à Prieſt lawfully ordained, Sc. 


Tele. 61. Stat. 14 Car. 2- cap. 4. 1 Lilk: 488. 


There may be a Donatice; of the King's Gift with! 
Cure of 8 as the Church of the Tower of Lon- 


don ig: And it ſuch Doxative be procured for Mo- 


ney, it will be within the Statute of Simony. Mich. | 
9 Car. B. R. A Parochial Church og be Dona - 


tive, and exempt from the Ordinary's Juriſdiction, 


| Godolph. 362. The Church of St, Mary le Bone in 


Middleſex is Donative, and the Incumbent being cited: 


ruled in the King's Bench that it was a Donative ; 


and if the Biſhop. viſic, the Court of B. R. will! 
grant a Prohibition. 1 Mod..g0. 1 Net, Abr. 676. 


fa Patron of a Donative, doth once preſent his 
Clerk to the Ordinary, and the Clerk is admitted, 
inſtituted and indufted, then the Donative coeaſeth; 
and it becomes a Church preſentative. 1 Inf. 344. 
But when a Donative is created by Letters Patent, 


by which Lands are ſettled upon the Parſon and his 


Sueceſſors, and he is to come in by the Donation of 
the King, and his Succeſſors; in this Caſe, tho 
there may be a Preſentation to the Donative, and 
the Incumbent come in by luſtitution and InduRtion, 


 Biſhopricks, being of the Foundation of the 


King; they were in ancient Time Donative. 3 Rep. 75. | 
A Parſon is put in Poſſeſßon of a Donative by Gift 


in Writing o 
Ferm of a Donation of 4 Church, Ty 0 


JO. all t» whor theſe Preſents ſhall come; I the 
| Right Honourable T. Led B. F, Kc. ſend 


the following Form: 


Greeting. Whercas the Church or free Chapel of, &. 
in the Dioceſe of, & c. is now void, and of Right doth be- 

| 720 and appertain to my Gift. Know ye therefore, | 
on ef the known | 


That | the ſaid T. Lord B. in Con 
Abilities, Learning and Honeſtly of T. D. Clerk of, &c. 
Have given and grartad unte bim the ſaid T. D. the 


: 


into the Spiritual Court, to rake a Licence from 5 
| the Biſhop to preach, pretending that it was a Cha- 
pel, and that the Parſon was a Stipendiary ; it was“ 


©) that will not deſtroy the. Dowative. 2 Salk. 541. 


r 
. 
15 
| 


: 


. 


. 


n 


72-40% was pts; 


ſaid Church or Chapel of, &c. aforeſaid with all Rights} 


Benefits, Advantages and 


B. „ the ſaid 
urch or C with all its Rights and Appurtenance;. 


2 A in * 

Don and Donee, Donor is he who gives Lands 
or Tenements to another in Tail, &c. And the 
Perſon to whom given is the Donee. Lincs 
Dozture, (Dormitorium) Is the common Room or 


Chamber, where all the Fryers, or Religious of one 


Convent ſlept and lay all Night. Stat. 25 H. g. c.1t. 


. Doſſale, A Word uſed for Hangings or Tapeſtry. | 


—— Doſſale ” ac Tapeſiunm. Mat. Par. | 
Dote Aſlignanda, I. a Writ that lay for a Widow, 
where it was found by Office, that the King's Te- 
nant was ſciſed of Lands in Fee, or Fee-tail, at the 
Day of his Death, and that he held of the King in 


chief, c. In which Caſe, the Widow came into the | 
Chancery, and there made Oath, Thar ſhe would not 
marry without the King's Leave; whereupon ſhe]. 
had this Writ to the Eſcheator, to aſſign her mY | 
ent o 


Orc. But it was uſual to make the Aſſignm 

the Dower in the Chancery, and to award a Writ 
to the Eſcheator, to deliver the Lands aſſigned un- 
to her. Stat. 15 Ed. 3. cap. 4. Reg. Orig. 297. F N. B. 


163. : : 
Dore unde nihil habet, Is a Writ of Deczer, that 
lies for the Widow againſt the Tenant who bought 


Land of her Husband in his Life-time, whereof he 


was ſolely ſeiſed in Fee fimple, or Fee-tail, and of 


which ſhe is dowable, E N. B. 147. 


| urtenances whatſoever to the | 
fame belonging ; and * theſe Preſents I the ſaid T. Le] 
D. to the Poſſeſſion of the ſaid] 


* 


* N 


— 


2 


— 


Dotis 


: % 4 8 * 


. 


3 r — 8 — — At 


N 3 i 4 4 
al . f 8 
. . * + 3 * 
* 4 * 22 e 9 e 
4 ' * D 0 p 


| Doris YdmenCuratione, Admeaſlrement of Dower 

_ | where the Widow holds more than her Share, Sr. 
_—_ r e ee Tay” Ss n 
| double Pleaz (Di N placitium) Is where a 

Sedan alledgeth ſor himſelf two ſeveral Matters 
in Bar of the Plaintiff's Action, when one of them 
is ſufficienr, which ſhall not be admitted : As if a 
Man plead ſeveral Things, the one not dependi 

upon the other, the Plea is accounted Dan 1 
will not be allowed; but if they mutually depend 
on cach other, and the Party may not have the laſt 
Plea without the firſt, chen it ſhall be received. 
Kitch. 223. And where a Dowble Pl:a that is wro 

is pleaded ;:if the Plaintiff.reply theres, and take 
Iſſue of one Matter; if that be found againſt him, 
he cannot afterwards plead in Arreſt of Judgment; 
for by the Replication it is allowed to be good. 18 
Ed. 4. 175. If a Man pleads two or more Matters, 
when he is com d tro ſhew them, ir makes not 
the Plea double; io it is where two diſtinct Things 
are pleaded, which require but one Anſwer : And in 
Caſc a Man pleads two ſeveral Matters or Things, 
and only one is material, the other being Surplus 
ſage, or but Matter of Inducement, and needing no 
Anſser, the Plea is not dowble. Hab. 19 Where 
there are ſeveral Inducements to « Plea, they ſhall 
not make the. Plea double: And Deuble Pleas are al- 
lowable in Aſſiſes of Novel Difſeiſin, &c. but not in 
other Actions. Fenk. Cent. 73. All Pleas ought. to 
be fingle, that the Jury may not be troubled and 
perplexed with over maby Things at once. Smith's 


EE lib. 2. c. 13. a | 

le Quarrel, (Duplex la) Is a Complaint 
made by any Clerk, or ot to the Archbiſhop 
of the Province, againſt an inferior Ordinary; for 
e refuſing to do Juſtice in ſome Cauſe 
Eceleſiaſtical; as to give Sentence, inſtitute a 
Clerk, &c. and ſeems to be termed a Double Quarrel, 
becauſe it is moſt commonly made againſt both the 
Judge, and bim at whoſe Suit Juſtice is denied. or 
delayed: The Effet w is, That the Arch- 
biſhop taking Notice of the Delay, direQs. bis Let- 
ters under his authentical Scal to. all Clerks of his 
Province, commanding them to admoniſh the Or- 
dinary within « certain Number of Days to do the 
Juſtice required, or otherwiſe to appear before him 
or his Official, and there alledge the Cauſe. of His 
Delay: And to ſignify to the Ordinary, that if he 
neither the Thing enjoin'd, nor appear 
and ſhew Cauſe againſt it, he himſelf in his Court 
of Audience will forthwith proceed to do the Juſtice 
that is due. Cowel. . N 
Doubles, (B.) ay 4 as much as Letters Pa- 
tent. Stat. 14 H. 6. c. 6. „ 

Dou zen Peers, Were twelve . Peers, aſſigned at 
the Inſtance of the Barons in the Reign of K. H. 3. 
to be Privy Counſellors to the King, or rather Con- 
 ſervators of the Kingdom. 

Dover-Caſtle, The Conftable of Dover Cafle, 
ſhall not hold Plea of any foreign County within 
the Caſtle Gates, except it concern the Keeping of 
the Caſtle; nor ſhall be diſtrain the Inhabitants of 
the Ports, to plead elſewhere or otherwiſe than as 
on ought, according to their Charters, c. Stat. 
2 1. c. 2 F 
eee To give or endecy, from the Latin Word 


Dowager, (Dotata, Detiſſa) A Widow endowed ; 
applied to the Widows of Princes, Dukes, Earls, 
and other great Perſonages. | 

Dower, (Dotarizm) Is a Portion which a Widow 
hath of the Lands of her Hu>band after his Deceaſe 
for the Suftenance of her ſelf, and Education of 
her Children. 1 [nf. 30. And there were formerly 
five Kinds of Dover in this Kingdom. 1. Dower 
| the Common Law, which is a third Part of ſuch 
Lands or Tenements whereof che Husband was ſole 
ſeiſcd in Fee-fimple, or Fee-tail, during the Cover - 
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ture j and this the Widom id t 
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Life. h *. 5 bY 
ife.. 2. Dower by Cytem, which is that Part of the 
Husband's Ne — the Widow is entitled .af- 
ter the Death of her Husband, by the Chem of a- 
ny Manor or Place, ſo long as ſhe lives Sole andy f 
Chaſte; and. this is more than an | third Parr, for} 
in ſome Places ſhe. ſhall have Half the Land, as by j 
the Cuſtom of Gavelkind ; and in divers Manors the} 
Widow ſhall pore the whole during her Lafe, which Þ 
in called * But as Cuſtom may inlarge; 
d it ma idge Dower to a 4th. Part, 1 Inſt. 33. 3 
= Oftinm Ecele e, made by e kund har 

ſelf immediately aſter, the Marriage, wha mages 
ſuch particular Lands of which his Wife ſhould be 
endowed ; and in ancient Time, it was taken that 
a Man could not 1 5 Dower endow his Wiſe of 
more than a third Part, though of leſs he might: 
And as the Certainty of the Land was openly decla- 
red by the Husband, the Wife after his Death 
might enter into the Land of which ſhe was en- 

ed without any other Aſſignment. ; 1 Inf. 3+ | 
Lit. Sed. 39. 4. Dower er afſerſu Patris, which like-* 
wiſe, was of certain Lands. named by 4 Son who 
was uaband, with the Conſent of Bis Father, 
and always put in Writing as. ſoon as the Son. was | | 
married: And if a Woman thus endowed, or Ad} 
Oftinms Eccleſia, after the Death of her Husband en- 
ter'd into, the Land allotted her in Doxver, and a 
greed thereto; ſhe was concluded to claim , 
Dover by the Common Law, Lit. Sec. 4.1... . Drwer F 
de la piu Belle; which was where. the Wife was 7 
dowed with the faireſt Part of her Huzband's Eftate; 
but of all theſe Writs of Dower, the two firſt ate 
now only in uſe. 1 Nelſ. Abr. 679. By. our Law, 
all the Goods ang Chatrels of the Wife, are the 
Husband's; and if ſhe be an Inheritrix, the Huſ- 
band holds, her Land during her Life; alſo if he 
og Trad 

: o : I ve any Lan 
in Fee, wed, he is poſſeſſed during — Marri- 


< « 


ago, ſhe is to have a third Part thereof for her Life 
as her Dower; though ſhe bring nothing to the Huſ- 
band, and whether ſhe have Iſſue by him or not. 
Lier. 36. There are three Things ro entitle Dower, 
viz, Marriage, Scifin, and Death of the Husbard ; 
the Marriage, mys ts gies and laviul; and con- 
tinue to the Husband's th; and a Wiſe ſhall be 
endow'd of a Seifin in Law, as well as of « Scifin 
in Deed 3 as where Lands and N e deſcend 
to the Husband, before Entry, he hath hut « Seifin 
in Law, and yet the Wiſe ſhall be gadoy'd altho* 
it be not reduc'd to an actual Poſſeſſion. 1 J,. 31, 
32, S, And it is not neceſſary that Seifin ſhould 
continue during the Coverture ; for if the Hut- 
band aliens the Lands, S. the Wife ſhall be ncver- 
theleſs endow'd. wut x 33. If Lands are ex- 
chantz d by the Husba for other Lands, the Wiſe 
may be cndow'd of which Lands ſhe will, as the 
Husband was ſeiſed of both; though ſhe may 
be endow'd of the Lands given — taken in Rx. 
change. 1 [nf 3t. Where the Eſtate, which the 
Husband hath during the Marriage, is ended, there 
the Wife ſhall loſe her Dower. New Nat. Br. 333- 
But of an EfRate-tail in Lands determined, a Wo- 
man ſhall be endow d; in like Manner as a Man 
may be Tenant by the Curteſy of her Lands. 1 Inf. 
31. And it a Wife be endowed of her third Parr, 
and afterwards evifted by an elder Title; ſhe ſhall 
have a new Writ of Der, and be cndowed of the | 
other Lands. 2 Danv. Abr. 670. Though this. is 
where it is the immediate Etlate deſcended to the 
Heir; and not when it is the Eftate of an Alicnee. } 
9 Rep. 17, The Wife is dewable where Lands were 
recovered againſt the Hu band by Defaulr orCovin: 
And a Woman deforc'd of her , ſhall recover 
Damages, <iz. the Value of her Dower from he: 
Hu>bend's Death. 13 E. 1. 20 H. 3, If the Hwband 
doth not die ſciſcd, after Demand and Refuſal om; 
: ' 27 { 
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ſign Dower to her, ſhe ſhall have Damages from the 
Time of the Refuſal. Fenk. Cent. 45. The Wife of 
4 Man who is baniſh'd, ſhi) have Dower in his Life- 
time; 'tis held otherwiſe, if he is profeſs'd in Re- 
ligion: And a Jointreſs of a baniſh'd Husband, ſhall 
enjoy her Joincure in his Life. 1 Inft. 133. Perk. 5, 
307. If a Man leaſes Land for Life, rendring 
Rent; his Wife ſhall not be endow'd of this Rent; 
for this is but an Eſtate for Life in the Rent; tho' 
ir deſcends to the Heir. 2 Danv. 656. But the ſhall 
be endowed of a Reverſion, expectant on a Term of 
Years; and of a Rent reſeryed thereon. Lutw. 729. 
If the Husband bath only an Eftate for Life, Re- 
mainder to another in Tail, though the Remainder 
over is to his Heirs, the Wife ſhall not be endow'd, 
2 Danv. 656, A Woman ſhall not be endaw'd of the 
Goods of her Hnsband ; nor of a Cuftle, or capita] 
| Meſſuage ; But of all other Lands and Tenements 
ſhe may. 1 Inf. 33. Where there are three Ma- 
nors, one of tnem may be 1 ery to the Wife in 
Dower in Lieu of all three; tho' it is ſaid that a 
third Part of every Manor ought to be aflign'd. 
Moor 12, 4). The Sheriff may aſſign a Rent out of 
the Land in Lieu of Dower ; and her Acceptance of 


| | he Rent will bar Dower out of the ſame Land, but 


not of other Lands. 2 And. 31. Dyer 91. 1 Nell. 


| Abr. 680. A Grantee of a Rent in Fee or Tail, 


dies without Heir, his Wife ſhell be endowed : But 
not where the Rent ariſes upon « Reſervation to 
the Donor and his Heirs, on a Gift in Tail, and the 
Donee dies without Iſſue; for this is a collateral 
Limitation. Plowd. 156. F. N. B. 149. If during 
the Coverture; the Husband doth extinguiſh Rents 
by Releaſe; Ec. yet ſhe ſhall be endowed of them; 
for as to her Doquer, in the Eye of the Law, they 
have Continuance. 1 Inf. 32. And where' a Rent 
is deſcended to the Husband, but he dies before an 
Day of Payment; notwithſtanding the Wife ſhall 
be endowed of it. 1 H. 3. 17. When a Jointure is 
made of Lands after Marriage, the Wife may wave 
it, and demand her Dower : Bur it is otherwiſe when 
made before Marriage, according to the Statute 
27 Hen. 8. And if Lands are given to the Husband 
and Wife in Tail, and after the Death of the Huſ: 
band, the Wife diſagrees, ſhe may recover her 
Docrer; for by her warving ber Eſtate, her Husband 
in Judgment of Law was ſole ſeiſed ab initio. 3 Rep. 
27. If Lands are improved, the Wife is to have one 
Third according to the improved Value. 1 « 7 
ed, ſhe 


| And if the Ground deliver'd her be ſow 


mall have the Corn. 2 Inft. 81. A Widow may re- 
cover her Dover, with a Ceſſat Executio, in Caſe there 
be any Thing objeQed againſt precedent the Title 
of Dower, &fc. till that is determined. 1 Nelſ. 684, 
| 687. 1 Salk. 291. Judgment in Dowey 18 to recover 
a third Part of Lands and Tenements per Metas & 
| Bundas; but this may not be of a Mill; for if it 
were, neither of the Parties could uſe their Parts. 


| 1 Lev. 182. When no Diviſion can be made of [dence of Reconciliation. Dyer 196, If a Man 
| what the Wiſe is doxvable, Dower is to be afligned in 


e ſpecial Manner; as of the third Preſentation to 
Church, the third Toll Diſh of a Mill; Common 
certain, a third Year; the third Part of the Profits 
of an Office, Fair, Marker, . 1 Rol. Abr. 678. 
And Deer is much favoured in Law, being for the 


Benefit of Widows: Whereforc the Wife of one Non 


Compos Mentis, of an Ideot, Outlaw, or one atraint- 
ed of Felony, may be endowed ; But not of a Per- 
ſon attainted of Treaſon; nor the Wiſe of an Alien, 
Jew, Sc. 1 Inft. 33, 37. Stat. 1 Ed. 6. cap. 12: 5 Ed. 
6. cab. 11. Ar Common Law, Dover is aſſigned by 
the Sheriff, by the King's Writs, or by the Heir, &. 
by Agreement among themſelves: And the Wiſe 
cannot enter otherwiſe into her Deeper. 1 BI. 35. 
By the antient Law of England, till Magna Charta, 
a Woman was to continue a whole Year in her Huſ- 
band's Houſe, for the Aſſignment of her Dower. 
Inf}. 17. By that Statute, a Widow ſhall immedi- 
- 


2 | Deviſe of Land by the Husband to bis Wife by Will, 


ately after her Husband"s Death have her Marriage 
Inbericante ; and temain in his chief Houſe forty 
Days, within which Time Dower is to be aſſign'd 
her of rhe third Part of all his Lands, &c. 9 H. 3. 
The Aſſigment of the Lands is to be for her Life; 
and if Lands are afſlign'd to a Woman for Years, 
in Recompence of Dower ; this is no Bar of Dower; | 
for it is not ſuch an Eſtate therein as ſhe 
ſhould have. 2 Dany. Abr. 668. Alſo where other 
Land is aſſigned to the Woman, that is no Part of 
the Lands wherein ſhe claims Dower; that Aſſign- 
ment will not be good or binding: And there muſt } 
be Certainty in w. at is aſſigned; otherwiſe tho it 
be by Agreement, it may be void. 4 Rep. 2. 1 Inf. 34. 
If a Wife accept and enter upon leſs Land than the 
third of the Whole, on the Sheriff's Aſſignment, 
ſhe is barred to demand more. Moor 679. But if 
where a Wife is jntitled to Dower of the Lands of 
her firſt Husband; her ſecond Husband accepts-for 
this Dower leſs than ber third Part, after his Death 
ſhe may refuſe the ſame, and have her full third 
Part. Fitz. Dower, 121. If a Wife having Right of | 
Dower in the Land, accept of a Leaſe for Years 
thereof after the Death of her Husband, it ſuſ- | 
5 the Dower; tho" nor ſuch Acceptance of a 
aſe, before the Husband's Death, Oc. for then 
the Wife has only a Title to have Dower, and not 
an immediate Right of Dome Bro. ca. 372. &] * 
Cent. 15. A Widow accepting of Dower of the Heir, | 
againſt common Right, ſhall hold it ſubje& to the] 
Charges of her Husband ; bur otherwiſe it is, if ſhe 
be endowed againſt common Right by the Sheriff. 
2 Danv. 672. By Proviſion of Law, the Wife may 
take a third Part of the Husband's Lands, and hold 
them diſcharged, 1bid. If Dover be affign'd a Wo- 
map on Condition, or with an Exception; the Con- 
dition and Exception are void. Cro. Eliz. 541. De- 
taining of Charters concerning the ſame Land of 
which the Widow demands her Dower, is a good 
Plea by the Heir in Delay of her Dower: But if 
ſhe delivers up the Evidences, ſhe ſhall qi 46, 
ment; though if ſhe denies the Detainer, and it 18] 
found againſt her, ſhe loſes her Dower. Hob. 199. 
3 19. If a Wife levies a Fine with her Huf 
band, ſhe debars herſclf of her Dower: And if a 
common Recovery be had againſt the Husband and 
Wife, of the Husband's Lands, it ſhall bar the Wife 
of her Dower. 2 Rep. 74 Ploxwd. 514. Where a Wo- 
man releaſes her Right to him in Reverſion, her 
Dower may be extinguiſh'd. 8 Rep. 151. If a Wife | 
commits Treaſon or Felony ; or if ſhe elope from 
her Husband, and live with the Adulterer willingly, 
without being reconciled to the Husband, ſhe ſhall 
loſe and forfeir her Dower ; but if the Husband be 
reconciled to her, and ſhe lives with him again, 
ſhe ſhall be endow'd. 2 ff. 453. oo 106. And i 
after Elopement of the Wife, her Husband and | 
demean themſelves as Husband and Wite, it is Evi- 


_— 
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grants bis Wife with her Goods to apother, and the 
Wife by Virtue of the Grant lives with the Grantee 
during the Life of the Husband, this ſhall forfeit 
her Dower ; for ſhe lived in Adultery, notwithftand-| 
ing the Grant, 1 Inft. 135. 2 Dany. 662, If « Wo. 
man be of the Age of nine Years, at the Death of 
her Husband, ſhe ſhall be endowed of whatſoever | 
Age he is; becauſe aftcr the Death of the Hwband, 
the Marriage is adjudged lawful. 1 Inf. 33. And| 
Docver is an inſeparable Incident to an Eftate in Tail | 
or Fec that cannot be taken away by Condition : 
If one ſeiſed in Fee of Lende make a Gift in Tail, 
on Condition that the Wife ſhall not have Dower, 
the Condition is void. 6 Rep. 41. If Tenant in Tail | 
die without Iſſue, ſo that the Land reverts to the 
Donor ; or in Caſe he covenants to ſtand ſeiſed to 
Uſes, and dies, his Wife will be endowed; Anda 


is no Bar of her Dower, but « Beneyolence. 8 Rep. 
. 34 
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deviſed to a Man's Wife, who is entitled to Dower 
| of his Lands; it not being mentioned in Satis action 
of her Dower, ſhall be taken as a voluntary Gift, 
{ and not any Recompence or Bar of Dower: And in 
{| this Caſe the Widow brought a Writ and recover'd, 
1 againſt which the Heir could have no Relief. 
| Preced. Canc. 133. A Perſon grants and conyeys 
Land to D. and his Heirs, on Condition, to redemiſe 
| the ſame back, &c. which afterwards he does, and 
dies; here D.'s Widow may nevertheleſs be ende d. 
Abe. Caſ. 21. 4 is Tenant in Tail of Lands, the 
Remainder to B. in Tail, Remainder to 4. in Fee; 
I | if 4 bargains and ſells the Land to G and his Heirs, 
the Wife of the Bargainee ſhall have Dower, de- 
terminable upon the Death of the Tenant in Tail. 
{| 10 R-p 96. And if a Feoffment be wade upon 
Condition to reinfeoff, and the Feoffce take a 
| Wife, ſhe may have her Dower till Reinfeoffment, 
| of an Entry made for not doing it: And fo tis of 
other deſeaſible Eſtates. 2 Rep. 59. Perk. Se. 420. 
| If one be difleiſcd, and after doth marry, if he die 
| before Entry, his Wife ſhall not have Dower : And 
| where a Perſon recovers Land in « real Action, 
and before his Entry or Execution made he dieth, 
the Wife ſhall not be endowed of this Land. 2 Rep. 
36. Perk. 
ſuch, that by no Poſſibility Iſſue begotten on his 
Wife might inherit as Heir to him; there the Wife 
may not be endow'd : As it Lands are given to a 
Nan and the Heirs be ſhall t on his preſent 
Wife, and ſhe dies; and then he takes another 
Wife, ſhe ſhall not have Dower : But in Caſe Land 
Ide given to the Husband and Wife in Tail, the 

{ Remainder in Tail to the Husband, and the firſt 
| Wife dying without Iſſue, he marries another Wife; 
| this ſecond Wife will be entitled to Dower, after his 
"| Death. Liz. Seck. 53. 40 E. 3. 4. 2 Shop. Abr. 63. The 
{| Wife of a Tenant in Common, but not « Joinrenanr, 
| ſhall have Dower; and ſhe ſhall hold her Part in 
I Common with the Tenants in Common. Kitch. 160. 
A Wife may have her Writ of Dower againſt an Heir, 
an Alienee, a Diſſei ſor, Sc. or againſt any one that 
has Power to n Dower; if the Lord enters on 
the Land for an Eſcheat, ſhe may bring it againſt 
| him, bat to the King ſhe muſt ſue by Petition 9 Rep. 
10. Plowd. 141. Dyer 263. 1 Inft 59. This Writ 
| was brought againſt eight Perſons Feoffees of the 
Husband af er Marriage, two confeſſed the Action, 
and the other fix pleaded to Iſſue; here the Do- 
mandant had Judgment to recover the third Part 
- | of two Parts of the Land, in eight Parts to be di- 
vided: And after the Iſſue being found for the Do- 
mandant againſt the ix, ſhe recovered againſt them 
the third Part of fix Parts of the ſame Land, at her 
Dower. Dyer 187. 1 Co. Inf. 32+ The Wife is, as 
ſoon as ſhe can after the Deceaſe of her Husband, to 
demand her Dower, leſt ſhe loſe the Value from the 
Time of his Death: And in Action of Dower, the firſt 


Proceſs is Summon; to appear: And if the Tenant or 
| Defendant do not appear, nor caſt an in, & 
Grand Cape lies to fe rhe Lands, Sr. But on the 
Return of the Writ of Summong, the Attorney for the 
"1 Tenant or Deſendant may enter with the Filizer that 
the Tenant appears, and prays View, Se. Then « 
| Writ of View gocs our, whereby the Sheriff is to ſhew 
the Tenant the Land in Queſtion, upon the Return 
of which Writ of View, the Tenant's Attorney takes 
a Declaration, and puts in a Plea; the moſt general 
one is, Ne ungen ſeizie, Ofc. viz. that the Husband was 
never ſeiſed of any Eſtate, whereof the Wife can be 
endowed; and when Iſſue is join'd, you muſt pro 
to Trial, as in other Actions: Upon Trial, the Jury 
are to give Damages for the mean Profits from the 
Death of the Huiband (if he die ſeiſed) for which 
Execution ſhall be made out; and then you have a 
Writ to the Sheriff ro give Poſſeſſion of a third Part 
of the Lands. Pra#. Solic. . 335, 33. 


34. Yelo. 51. Bro. Dower 69. It is held, that Land | 


77. _ Where the Husband's Eftate is | ry 


2 Geo. 2- 


| Ed. 3 RB. Northumb. Rot. 191. , 


TREE 


EORGE the Second, Se. D the Sheriff of $ 
ing: Command A. B. that juſtly, Se. 
render to C. D. who <v4s the Wife of T. D. ber reaſona- 
ble Dower, whbich is come unto ber, of the free Tene- 
ment (or Freehold) that was of, and belonging to the ſaid 
Ts „„ whereof ſbe bath | 
nothing, as aith ; <hereof that 
the ſaid A. deforceth ber, &c. * . 

As in t Eſtates Fointwres of Lands are uſuall 
made 2 and SatisfaQion of Dower, theſe Aion, 
of Dower are not ſo frequently brought as they 
were formerly. : g 2 


Dor, (Dos AMvlicris) Was in ancient Time ap- 
lied to that which the Wife brings her Husband in 
arriage ; otherwiſe called Maritagizum, or Marriage 
Goods: But theſe are termed more properly, Goods 
given in Marriage, and the Marriage Portion. 
[nft. 3t, This Word is often confounded with Dower; 
though it 0 8 — from ir. 

Dowy + Among the Jews, the Bridegroom 
at the Time of the png, hen his Wife a Dow- 
Bill. Blount. N | 
_ Dozein, A Territory or Juriſdigion mentioned 
in the Stat. of View and 18 Ed. 4. Sce 

n | 


Deciners. s ö 
Dzaco Regis, The Standard Enfiex, or milita 
Colours, bore in War by our ancient Kings, haves 
the Figure of a Dragon painted on them. — Rex 
Angeli fixiſſet ſignum ſuum in medio, & tradidiſſet Dra- 
conem ſium Petro de P. ad portandum, &. — Rog. 
Hoved. ſub ann. 1191. Ex 

um, Drag; A coarſer Sort of Bread · Corn; 
In Staffordſbire they uſe a Kind of Malt, made of 


| 


FT 


Oats mixed with Barley, which they call , or 
Drag Malt; and in Rer. Se. they have a Grain 


called Dreg. Tuſſer's Husband. p. 32. | 
Dꝛags, Scem to be floating Pieces of Timber ſo 
joined rogether, that by ſwimming on the Water 


down a River. 6 H. 6. c. 5. 

Dana, A Drain or Water-courſe ; ſometimes 
writ Drecca. Cartular. Abb. Rad. MS. | 
, (Pannaria) Is uſed as a Head in our old 
Starute Books, extending to the Making and Manyu- 
faQuring of all Sorts of Woollen Cloths. Stat. 23 
Ed. 3. 4 E. 4. 1R.3. 27 H.8, S. See Clothiers, 

„ Signifies any Harneſs belonging to 
Cart-Horſes, for drawing a Waggon, or other Car 
riage. Pe Amiq. p. The | 

Daw-latches, Were Thieves and Robbers : Lem 
bert in his Eten. lib. 1. 6. calls them Thieves, 
Wafters, and Roberdſmen, Words grown out of Uſe. 
They are mentioned in 5 E. 3. . 14- and 7 R. . 


cap. 5+ 

Dzedgermen, Are Fiſhers for Oyſters, Qt. Star. 
; or Dreit, Are Words ſignifying for- | 
merly a d Right, viz. of Poſſoſſi on, and of 
Property ar Intereſt. Brack. lib. 4. c 27. Co. Lit. 266. 


Dzenched, An old Word, uſed where a Perſon | 
was overcome, from the Germ. 


co ſays an an ancient. MS. Aon. Angl. Tom. 2. ſol. 
$98. And according to Spelman, they are ſuch as 
at the Coming of Wil. 1. called the Conguerer, be- 
ing put out of their Eſtates, were afterwards ro- 
ſtored thercunto; on their making it appear that | 
they were Owners thereof, and neither in Auxilio, 
or Confilio againſt him. Spe 

© Dzengage, ( Drengagium) The Tenure by which 
the Drenches or Drenges held their Lands. Tris. 2 


they may bear a Burden or Load of other Things 


Dzencheo, or Dienges, (Drei) Are Tenants in | 


$ſſ Dzife| 
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Dzift of the Foreſt, ( Agitatio Knee tn; on on many 


reſta) Is a View or Examination of what Cattle are 
in the Foreſt, that it may be known whether it be 
ſarcharged or not; and whoſe the Beaſts are, and 
whether they are commonable, S. Theſe Drifts 
{are made at certain Times in the Year by the Oth- 
| cers of the Foreſt ; when all the Cattle of the Foreſt 
are driven into ſome Pound or Place incloſed, for 


3A 
er 


may be diſcovered whether any Cattle of Strangers 
| be there, which ought not to common. Man. par. 
2. c. 15. Stat. 32 H. 8. c. 13- 4 Inſt. 309. 

Dzinhlean, (in ſome: Records Potura Drinklean) 
Vas a Contribution of Tenants, in the Time of the 
| Saxons, towards a Potation or Ale, provided to en- 
tertain the Lord, or his Steward. | 


| Grove, or woody Place, where Cattle were kept; 
and the Keeper of them was called Droſman« 
| Domeſtay. - 47s 
| Dxofland, or Deyfland, Another Saxon Word, 
| ſignifying a Tribute or yearly Payment made by 
ſome Tenants to the King, or their Landlords, for 
driving their Cattle thro' a Manor to Fairs or Mar- 
| kets, Corel: q RIS 
D2oit, Right, Is the bigheſt Writ of all other 


n . 


| ſpe, and the moſt aſſured and final Judgment; and 
| Books Droit. Co, Lit. 158; ere are divers of theſe 
| Writs uſed in our Law, ſuch as the followings. - 


Dꝛoit de Adbowſon, 
Dzoit de Dower. 

4 D3zoit de Garde. 
Dꝛoit Patent. 


— 


\. Writs. of Right, aud 
their various Uſes, 
Recto. 2 


Dzoit Rat ionabili parte. \ ſee. 


Dꝛoit ſur Diſclaimer. ä 3 1 
Dꝛomones, Dzomos, Dzomunda, Signified at 
firſt high Ships of great Burden, but afterwards 
thoſe which we now call Men of a Walſng- 
Anno 1292. Tres Majeres Naves entur, 
7e e«Igo Dromones a — r $r; ſub 
ann. 1191. ; N „ IIS A 
Dzovers, Are thoſe that buy Cattle in one Place 
to fell in another: Thay are to be married Men 
and Houſholders, and be licenced by Starwe, 5 Eliz. 
c. 12. And if they drive their Cattle on the Lord's 
| Day, they ſhall forfeit 20s. by 1 Car. 1. c. 1. | 
Biugperia, A Place of Drugs, or Drugfters Shop: 
And Dr«gpifts and their Wares. Vide Coffee. 
D:wunkenneſs, Is an Offence for which a Man 
may be puniſhed in the Eccleſiaſtical Court; as 
el as by Juſtices of Peace by Statute: And by 
4 Fac. l. c. 3. And 21 Fac. 1, c. . If any Perſon 
ſhall be convicted of Drunkenneſs by the View of a 
Juſtice, Oath of one Witneſs, Sc, he ſhall forfeit 
ve Shillings for the firſt Offence, to be levied by 
Diftrcſs and Sale of his Goods ; and for want of a 
Diſtreſs ſhall fit in the Stocks fix Hours: And for 
the ſecond Offence, he is to be bound with two Sure» 
ties in ten Pounds each, to be of the good Beha, 
viour, or de committed. And he who is. guilty of 
any Crime through his own voluntary Drunbenneſi, 
ſhall be puniſhed for it as if he had been ſaber. Co. 
IL. 247. 1 Hawk. P. C. 2. It has been held, that 
Drunkenneſs is a .ſufficient Cauſe to remove a Magi- 
rate : And the Proſecution for this Offence, by the 
Statute of 4 Fac. 1. was to be, and ſtill may be; be- 
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IndiQtment, &c. 


An Inditment ognind a cm Dravkard,” | 
{ "HE Furs, &e. That A. N. late of, Ne. on 


the Purpoſes afore mentioned; and to the End it | 
vented in former 


Drokdenne, Signified with our Saxon Anceſtors a 


| adeo Languidus ; then the Court grants a Habeas Cor 
: licet 4 uidu 4. Book | 2 
real Writs whatſoever, and hath the greateſt Ro- a Tang 8 


{| therefore is called a W and in the old 


diſuſed; and what we now call a Duel is, 
{ing between Two, u 


4 
SE 


was firſt track by the Decca 
{declined to meet him, 


fore Juſtices of Peace in their Soſß ons, by way of | 
. | ſelf; if then the Chulletper attack him, and iu killed 


1 the Day, — in the Tear of the Reign,"&c. and | ſenger of ſuch a Challenge; or even barely 455 en. 


at, &c. in the ſaid County, and elſewhere in divers other | 
Places within the ſaid County, was and yet i a commen | 
Drunkard, and common Diſturber of the Peace © | 


Dzp Exchange, far Siccum) Is 4 Tera TY 
ted Times for the Diſguiſing and Co- 
vering of Uſury; in which ſomething was pretend- 


ed to paſs. on both Sides, whereas in Truth do-“ 
fed but on one Side, in which Reſpe@ it 


thing 


was called Dry. Stat. 3 H. 3. c. 5. 


Dy Rent, A Rent reſerved without Clauſe of 3 


Diſtreſs. Sec Rent ſeck. _ 55 
Duces tecum, Is « Writ commanding « Perſon 
to appear at a certain Day in the Court of Chancery, 


= % 


and to bring with him ſome Writings, Evideneces, I 
or other Things which the Court would view.” Reg. | 


Orig. TT” | | 
Duces tecum licet Languidus, A Writ direfted | 


to the Sheriff, upon a Recurn that he cannot bring 
his Priſoner without Danger of Death, he being | 


pus in Nature of a Duces- 
Entr, | | | 
Duel, (Dzellum) In our ancient Law is 4 Fight 


between Perſons in a doubtful Caſe, for the Trial | 


of the Truth. Flets. But this Kind of Duet is | 
a Fight-| 


ſome Quarrel preeedent: 


7171 I | Wherein, if a Perſon is killed, b he Principal 
Al theſe. ſeveral. | 190, voth þ « Frincitel, 


and his Seconds are guilty of Murder, and whet 

ſuch Seconds fight, or not. H. P. C. 47, 51. And: 
tis ſaid by ſame, that the Seconds of the Per- 
ſon. killed are equally | 
Encouragement which they 
bim: But this is contradi& 


ave by joining with 
by others. 1 Mel. 


82. Wherever two Perſons in cool Blood meer |. 
and fight u 


Es x 


n a precedent rrel, and J 
them is killed, 8 Jose S 
and cannot excuſe himſelf by 


was prevailed upon to do 
A p pon go d 
tent to kill, but only to vindicate his Reputation. 
& 1 Hawk, F. C. 81. If rwo ems quariel ; 
over Night, and appoint to fight the next Day; 
or quarrel in the Morning, and agree to fight” in 
the Afternoon or ſueh a confilerable Time af. 
ter, by which it may be preſumed the Blood was 
cooled; and then they moet and 
one kill the other, it 1s Murder. 
who. kills another in a Duel or Fighting on a ſu 
den Quarrel, was Maſter of his Tem: 
Time, he is guilty of Murder; as if 
— he fa 
calmly thereon ; or alledge that the Place where 
the Quarrel happens is not convenient for Fighting; 
or that his Shoes are too high, if he mould 5 
preſent, c. Kel. 36. 1 Lev. 180. If one challenge 
another, who refuſes to meer him, but tells him 
— "Amar go * 2 Da 
t BuſineG, and t the Challenger meets him 
on the Road, and aſſaults the l the other 


3 Inft. 51. H. P. o. 


for here is no Acceptance of the Challen 
reement to fight : And if the Porſon challenged re- 
uſeth to meet the Challenger, but telle him that he 
wears a Sword, and is always ready to defend him- 


by the other, it is neither Murder nor Manſlaughter, 

* his own Defence. ' Xel. 56, It is « 
very high Offence to challenge another, cither by 
Word or Letter, to fight « Duel; or to be the Met 
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Days and Times, as well before ar aftercvardsy ; 


runicy, or that it. was not his In- 


at the | 
frer the | 
| into another Diſcourſe, and talk 5 


heat] 


* 
* 


* 


ilty, by Reaſon of the | 


alledging chat he | 
d, or that he had | 


fight a Del, and | 
J 56. And whenever it appears that he 4 


to ſuch a Place a- 


in this Caſe kill bim, it will de only Manſlaughter; | 
or A-| © 


[| xbeir good Behaviour. 1 Hawk. P. G 


| [called by this Name; as the Dake of 
+ | England, the Title of Duke is the next Dignity 10 
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F 22 M — 
deavonr to provoke another to ſend a Challenge; or 


| to fight, az by diſperſing Letters for chat Purpoſe, 
Full of -Reflottion, Ss. 1-Sid. 186. 3 1%. 15 

Perſons copyiged of barely ſending a Challenge, 
| have-bgen adjudged to pay à Fine of 100 J. to be 


158. And 


impriſaned for a Month, and make à publiek Ac- 
knowledgment of their Offence, and to be Vr to 
F354 138. 


Duke, (Lat. Dux, Fr. Duc, & Ducendo) Signified a- 


' | mang the ancient Romans, Dacterem exercitus, ſuch}. 
| as led their Armies ; fince which they were called 
I Dxces, and were Governors of Provinces, Sc. In 


ſome Nations, the Sovereigns of the Country are 
Savoy, Sc. In 


the Prince of Wales: And the firſt Dake we had in 


| England was Edward the Black Prince, ſo fum d in our 


|] Engliſo Hiſtories for Heroick Actions; who was cre- 


= pa 


A 


| and Lavds, Se, which B. 
| <yas within Age; an he ſaith; or into which the ſaid 


— 


. 


yrs e 


with Infirmity, loſt his Diſeretion for  « 


or Don, as Aſbdon, Ce. were either 


_fticiav. comvocate ſe 
lar 
I Criminal 


| ated Dukeof Conta in the 11th Year of King Ba. 
| 172 After which, there were more made in ſueh 


Manner as their Titles deſcended to their Poſterity; 


| and during the late Reigns their Number bath ben 


greatly inereaſed. They are created with Solem- 
nity, per Cincdturam Gladii, & Circuli "aurei 


| iy Capite impoſitionem. Camd. Brit. p. 166 


- Dum-fuit infra atntem, Is where un Infant me- 
keth a Feoftment of his Lands; when he cometh of 


full Age, ho may have this Writ to recover thoſe 


Lands or Tenements - which were ſo aliened: And 
within Age, he may enter into the Land and take 


it back again, and by his Entry be ſhall be remitted 


to his Anceftor's Right. New. Nat. By. 426. If the 
Husband and Wife: alien the Wife's Land, durin 
the Notage of both of them, the Wife at her 


| [age after the Death of the kusband, ſhall have a 
| | Writ” of Den fait \etatem.' M. 14 F. 3. By 
| this Fries to the 8 , be ſhall command A. that 
be render 


to B. who is of full Age, two Meſſuages 
— him; bites 


4. hath not entered, but by C. to whom the ſaid B. 


| thoſe demiſed ; and unleſs, Sc. R N. B. 4,7% 


Dum non-fuit- Compos Mentis, I. a Writ that 
lies where a Man who is not of found Memory s 
liens any Lande or Tenements; then he ſhall have. 
this Writ againſt the Alienee. And he ſhall alledze 
that he was not of Sans Memories, but bei 9 
me, 19 
as not to be capable of making a Grant, &. New 
Nas. Er. 449. But ſee Diſability.” + van, 


. * 


e Jo which Tcimination ie Müh .varicd 
into Dom, fi 0 a Mountain or | _— 


fo that the Names of thoſe Towns which end in 


built on Hills; 
near them in open Places. Domeſday, 


Duna, A Down or Hill : And Dos 
narium is uſed. in the ſame Senſe. Chart. dat. 29 Ed. 
3. Penes Decam & Cap. Berl. Cath. Chrifti: O 

Duodena, A Jury of twelve Men, — Tune 
alia Duodens. Walſing. 256. 
odena-manu- Twelve! Wirneſles 


of an Offence.. See Furare ina 
Nan... 2 ; . 5 
Duplex Querela, A Proceſs Eceleſiaſtieal; Den- 


* 5 * 


* nn 1. uſod for ſecond Letters Patent 
granted by the Lord Chancellor, in a Caſe wherein 
|| he had before done the ſame; which were therefore 


thought void. —_— . 215- But it is more 
commonly a Copy or 1 ripe of any Deed or 
Writiog, Account, Oc. or « ſecond Letter, written 
and ſent to the ſame Party and Purpoſe as « former, 
for Fear of ering of the Firſt, or ſor other 
Reaſons : This Word is mentioned in the Stat. 14 
Durden, A Thicker of Wood in a Valley. ce. 


» 
** 


Fu- | able z but not void. Bat nd Averment man be”ta 
to purge a | 


ad, 


? 


(Dwritia) Is 
pri ſoned or reſtrained of his Liberty "contrary / 


ether, i. % Hardſhip and Threat. 
nings: — l . | 


reatning © 
Life or Member, or of Impriſonmem; and not of 4 
Battery only; or to take away Goods, . 1 I 
162,"253- 2 Inf. 483. But it has been adjudge 
rhar-if = Man makes a Decd by Dare done to Ni 

his Cattle, though there be uo 


by Taking of 
e's his Peron; yet this ſhall 9 the Deed. 2 


Abs. 686. If a Perſon threaten another ro make « | 


Deed to a third Perſon, it is by Dreſs, and void; 


as if foch third Perſon bad made the Threatning, | 


2 tf. 482. 3 lf. 92: 4 Inf. 97. And where a Man 
2 NR he 4 4 Bond At another 
Place; if - afterwards he doth it when ar lar | 
Bond is by Dureſi, and void: But if a Perſon be ar- 
reſted 1 an Action at thy Suit of another, and 
— . 
to a Strunger, it is not Dt; though if he ke 
it to — it is 22 detiie tos pon rt 

Bond, he ma 
avoid-it 2 Al 


plead it was made by Daveſt, and fo 
the Party ſhall have an Akkon 

the falſe Impriſonment irfelf. 1 Rep. 119. Perk. Se# 
76. Compt. Fur. 296. 1 Lil Ar. 494. If one im- 
priſonod make an Obligation by Duri, and after he 


ig at large takes à Defeifance" upon it; this wilt | 


oſtop him to ſay it was made per Duvet. And wh 

＋ and B. by Daveſs to B. Seal a Bond or Deed, i 
may be good for f. that way never threatned: 3 H. 
6. 16. Bro. 17. Ab J Fact I. If = Man be Tut 
fully in Priſon, and makes an Obligation againft big 


Agreement and Will, he may avoid it by Dre,. 
Though-ir is otherwiſe if he do it of his good Will 
Bees by Dares ee 
| -by to « Stranger: For it hath 

held that none ſhall avoid bg" dun Bond for the Im 
priſonment or Danger of any other than of bimſe) 
only, CM. Far. 187. And yer 4 Son mall avoid hi 
Deed” by Det to the Father: And the Hubs 
ſhall: avoid. « 'Deed made by Daveſi to the Wiſe 
though « Servant ſhall not avoid u Deed made b 
Duvrefſs to his Ma tor, or the Maſter the Deed ſcaled b 
Dureſs of his Servant. x De 686 If a Man is rake 
by: Virtue of « ProceſFifſaing' out of s Court that 
naeh not Power to grant it; or in Cuftody on « ne 


Charge of Felony, Sr and for this Enlargemen 
and Diſcharge gives Bond, e. this may be ayoided,; 
as taken ms len 91. 
AStatute - Merchant may be avoided by Audira One: 
vela, becauſe it was made by Dwreſs or ImpriſonmTne 
A Will ſhall be-avoided by Drreſ of Menace 


Imp made by Dureſi 1s void: 


Crs. EY. C46. 4 In 97. Alten 


priſonment. A Feoffmenit 


kon again a Deed inrolled” thät it was made by 
Dureſs-. 1 Rol. Abr. $62. 2 Dave. 685. A Marciag 

had by Det is voidable : And by Statute, Obliga- 
tions, Statutes, Se obrained of Women by. Force, 
to marxy the Perſons to whom made; or otherwiſe, 
unleſs for a juſt Debt, are declared void. 31 N. 6. 
. If & Perſon executes 4 Deed" by Dareſi, he 
cantiot plead Now eff fam, becauſe it js bis Deed; 


ee e 
Law, till he ſeals u Bon@ or other Dead ro anorhery | 


Dre 
<1 


ge, the | 


* * 


Action is not good, if he make « Bond f 


though he, may avoid it by ſpecial Pledding, and 
Judgment Si a#io, Or. 3 Rep 119. Records may 
not regularly de foid to be made by Dureſe, and 
therefore ſhall nat be avoided by this Plea or Pre- 
2 Shep. Abr. 319. ; 
1 - The KBiſhoprick of Parbam was diffol- 
vod, and open her have all the Lands, St., by 
Star. ) BA. 6. t this Ack was afterwards re- 
pealed, and the Biſhoprick new ereftcd, with ol 


tenes. 


> 


Juriſdiction 
oy — — UMUf²fi ISEe — etanadh 4 


8 


* 


| ty Palatine of Durbam may levy Fines of Lands in 


{ Ebz. e. 2. Alſo Writs to ele& 
ment in the County Palatine of Durham ſhall go to 


: | Bloodſhed, vulgo Dry Blows. Blount. 


| | Chancery. 4 Inſt. 204. The Original of it was in 


Jof England by depoſing Richard II. and having the 
1] Dutchy of Lancaſter by Diſcent, in Right of his Mo- 


3 *** 


i Lead to Cloths, with the Letter M, to ſhew that 


| 20 l. Stat. 23 Eliz. c. 9. And Penaltics are inflite 
Jon Dyers, who dye any Cloths deceitfully, and not 


„ i 


1 


1 joriſdiction Eeeleſiaſtical and Temporal annexed | ſions to ap 


to the County Palatine. The Juſtices of the Coun- 


e County: And Writs upon Proclamations, Oc. 
ate to be directed ro the 3 5 Eliz. c. 2). 31 
embers of Parlia- 


the Biſhop or his Chancellor, and be returned by 
the Sheriff, Sc. Star. 25 Car. 2. c. 9. 54 
Durfley, Signifies Blows without Wounding or 


Duſty Fatts, Duſty Foots ; Pedlers or Traden 
who have no ſettled Habitation, and they have their 


| Name from their Feet being cover'd with Duſt, by 5 
Court 


their continual Travelling. See Piepowder . 
Dutchy Court of Lancaſter, 1s a Court of the 
Dutchy Chamber of Lancaſter held at Weſtminſter be- 
fore the Chancellor, for Matters concerning the 
Lands and Franchiſes of the Dutchy : And the Pro- 
ceedings in this Court are by Engliſh Bil, as in 


the Fourth's Days, who obtaining the Crown 


ther, was ſeiſed thereof as King, and not as Duke: 
But at length by Authority of Parliament he paſſed 
a Charter, whereby the Poſſeſſions, Liberties, Sc. 
| of the ſaid Dutchy were ſevered from the Crown, 
and ſo leſt to Poſterity. Of this Court Gwin (in bis 
Preface to his Readings) ſays _— Court of 
the Dutchy of Lancaſter grew out of the Grant of 
King Edward III. who gave that D by to his Son 
Fobn of Gaunt, and endowed it with Royal Rights 
and Privileges; and for as much as ir was after- 
wards extin& in the Perſon of King Henry IV. by Rea- 
ſon of the Union thereof with the Crown, the ſame 
King (ſuſpeting himſelf to be more rightfally 
Duke of Lancaſter, than King of England) determined 
to ſave his Right in the Duteby, whatever ſhould 
befal the Kingdom ; and therefore he ſeparated the 
Dutchy from the Crown and ſetiled it in the natural 
Perſons of himſclf and his Heirs, as if he had been 
no King: In which Eſtate it continued during the 
Reigns of Hen. 5. and Hen. 6. But when Edw. 4. 
recovered the Crown, and recontinued the Right of 
the Houſe of York, he 8 that Duteby to the 
Croun again, yet ſo that he ſuffered the Court and 
. Officers to remain as he found them; and in this 
Manner it came together with the Crown to Hen. 7. 
who approving the Policy of Hen. 4. and by-whoſe 
Right he obtained the Kingdom, made a like Se- 
paration of tho Dutchy, and ſo left it. It is now 
only a ſuperior County Palatine. Vide Lancaſter. 
Officers of this Court, ſce Chancellor of tbe Dutchy of 
Lancaſter, | | 
Duty. Any thing that is known to be due by 
Law, and thereby recoverable, is « before it i: 
recovered ; becauſe the Party intereſted in the ſame 
hath a Power to recover it. 1 Lit. 495- | 
|  Dwined, Signifies nag: Thing conſumed ; from 
whence comes the Word Depindle. & 
Dyers. By an ancient. Statute Dyers ſhall dye 
both the Cloth and the Liſt, of one and the ſame 
Colour, or forfcit it. 1 R. 3. c.4 No Dyer may dye 
any Cloth with Orchel; or with Brazil, to make a 
falſe Colour in Cloth, Wool, Sc. in Pain of 20 5s. 
Stat. 3 & 4 E. 6. c. 2. Dyers are to fix a Scal of 


they are well mathered, Oc. or forfeit 3 s. 4d. and 
not to uſe Logwood in Dying, on Pain of forfeiti 


being dyed throughout with Woad, Indico and Ma- 
ther; alſo Marks ſhall be put to the Cloths dyed, 
c. Dyers in London arc ſubje@ to the InſpeRion of 
the Dyers Company, who may appoint Searchers ; 


— 
int them: Oppoſing the Searchers, in 
.curs 10 J. Penulty, by Stat. 13 Geo. 1. 24. 8 
Dphe-reebe, An Officer that hath the Care and 
Overſight of the Dykes and Drains in Fenny Coun- 
tries; as of Dieping Fens, &#c. mentioned in the Stat. 
16 & 17 Car. 8 11. 2 Hp "ol 
Dyzge or Dirge, A movurntu g over t 
Dead; from the Teutonick Dyrke Laudare, to praiſe | 
and entol, whence it is « laudatory Song. Cowel. 
Dytenum, A Ditty or Song. Venire cum toto 
ac pleno Dyteno, to ſing Harveſt home. Paroch. An- 
908, of 21 


Ahalus, (from the Sax. Eale, Cerviſia, & Has, 
Domus) An Ale-houſe : In the Law of King 
Alfred we often find this Word. T : 
Galhozda, The Privilege of Aſſiſing and Selling 
Ale and Beer : It is mentioned in a Charter of King 
Hen. 2, to the Abbot of Glaſtonbury. _ k | 
Ealderman, Among the Saxons was as much as 
Earl with the Danes. Camd: Brit. 107. Alſo an 
Elder, Senator, Sc. Ealdermen or Aldermen, are now 
thoſe that are aſſociated to the Mayor or Chief Of- 
ficer in the Common Council of a City or Borough 
Town. Stat. 24 H. 8; c. 13: See Alderman. 

Earl, (Sax. Eorle, Lat. Comes) This tis ſaid was 
a great Title among the Saxons, and is the moſt an- 
cient of the Engliſh Peerage, there being no Title of 
Honour uſed by our preſent Nobility that was like- 
wiſe in Uſe by the Saxons, excepr this of Earl; 
which was uſually applicd to the Firſt in the Royal 
Line. Verſtegan deriveth this Word from the Dutch 
Ear, i. e. Honour, and Ethel, which ſigniſies Noble: 
But whenceſoever it is derived, the Title Berl was 
at length given to thoſe who were Aſſociates to the 
King in his Couneils and Martial Actions; and the 
Method of Inveſtiture into that Dignity was Per 
Cinctaram Gladii Comitatus, without any formal | 
Charter of Creation. Dugdale's Warwickſo. 302. Wi. 
liam the Firſt, called the gave this Di 
pity in Fee to his Nobles, annexing it to this or that 
County or Province; and allotting them for the 
Maintenance of it à certain Portion of Money ari- 
ſing from the Prince's Profits, for the Pleadings 
and Forfeitures of the Provinces. Camd. And for- 
merly one Earl had divers Shires under. his Govern- 
ment, and had Lieutenants under him in every 
Shire, ſuch as are now Sheriffs; as appears by di- 
vers of our old Statutes. 'Corvel. But about the 
Reign of King Fobn and ever fince, our Kings have 

ade Earls of Counties, &c. by Charter; and gi 
ving them no Authority over the County, nof any 
Part of the Profits ariſing out of it; only ſometimes 
they have had an annual Fee our of the Exchequer, 
Sc. An Earl, Comes, was heretofore correlative with 
Comitatus ;, and antiently there was no Erl, but 
had a Shire or ee for his Eerldom ; but of late 
Times the Number of Earls very much increaſing, 
leveral of them have choſen for their Titles ſome | 
eminent Part of a County, conſiderable Town, 
Village, or. their own Scars, e. Then, beſides 
theſe local Earls; there are ſome perſonal and ho- 
norary ; as Ear! Marſbal of England; and others no- 
minal, who derive their Titles from the Names of 
their Families. Lex Conflitutionis, pag. 78. Their 
Place is next to a Marqueſs, and before a Viſcount : 
And ag in very ancient Times, thoſe who were cre- 
ated Counts or Earls, were of the Blood Royal; our 
Kritiſh Monarchs to this Day call them in all pub- 
lick Writings, Our moſt dear Couſin: They alſo o- 
riginally did, and ſtill may uſe the Style of Nes. 
See Conntee. 


amentum, (from the Fr. 4% 4. +. 


and our of their Limits, Juſtices of Peace in Sef- 
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Eaſement, 1% 
Commoditas) Is defined to be a Service or CO | 
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— which one Neizhböur 3 
charter or Prefeription,” without Profit, as a Wa 
r bis Land; a Sink, or fach like. Xitch! 165 
A Herten may ipreſeribe-to-an Ene in the Free- 
hold of another, a belonging 


of another; a Gate: way, Wutercsurſe, or Waſh- 


| Preſcription as Baſements: But « Multirude of Pertor 


worſhi in the Month of 7 
alled, decaufe ſhe was the Goddeſs 
N But in our Chureh ie le the Feat "of 


ft India Trade, 160,000 . 
n . was made a 
nd for Payment of Annuities x of 8 2 

rporat ters Pa- 
ade the ee to the 
eee a0 


E — amy Yo ge Members of this SE 
Trade only in their joſnt · Stock; and t 

not to owe more than their inal Stock undivided, 
whieh is liable for Debt. A: 


— 


ounds, — may — en win = motp rhan 
they could before this AG. 6 Am. „ 17, 
Company may enter Goode and Merchandize im- 
ported by Billa at Sight, and give Security for Pay- 
ment of the Cuſtome under their common Sea l. Stat. 
10 An. e. 9. 
are not to tes 
but from Great 
the ſame, And ilegal Traders to pay Cuftoms 
the King, and 30 J. fer Cent. Dama 
| herz „on a Bill exhibired by the Attorney One 
erſons abroad trading, may be ſeiſed and bro 
28 Se by S7 Geo. I, & te 
| * England ſhall not dierido ro any forei 
a 5 725 Trade to the'Eaft-Indier, under che 
nolty of ſorſeiting 
1. e 26. "The Intereſt ar 8 / der 
Government, is funde to 6 any 3, by ſubſequent] w 


ed in Ireland or the Plantarioris; 


* 


the Fund of this Company; aud continuing the 

poration, Sr. But ou reps repaying g the whole Ca: I feri 

pital Stock, after ſo many "Years, the-exclufire 

Trede to ceaſe. 3 Geo.'2, c 14- See Merchant, 
Eddomadarius, An Eb4o»:ary or Officer's 


Weekly in Cathedral Churches, to fi the re- into Eaglan are to de | 
Saler Performance of Divine and pre-JRealm io Reet Day 2 riſoned. gt 5 
ſcribe the rrieuler Duties of each Perſon artend- ü S2 F. EN If any e 

Ling in the ' as LD Reading, Singing, Praying, 1 into this 2 reguin i he ſhall 401. And i 
Sr. To which" Purpoſe the — 8 the Begin remain in above a Month, 

| er e Neg. ae ol 2 2 : l 


e eee ee ee 


o ſome ancient] MS. penes b. Epiſe. 0 
Houſe, or to Land, Sc. And a Way over the. Land 13 47 Nor. 


ing · ꝓlaae in another's Ground may be claimed: dy] 


arifing by the Civil Law, alchough they be * 


0 thither withour 
nee; hall 12 weir Ships and Goods, und 


This 


Eaſt India Goods and Merchandite 


tain only, on Pain of forfeiring ty KT by 
to] ding "of 
ges to the Com- 


2 of gate who 
their Shares of bs n+ r. 9 6.7 Habits, [ 
d by the on: 


Alte: And a late Statute was made for redüeing ling Fortunes, curing 


called Telus; —— ns Perſaifs 2 eotereg 


y] were ſtiled Intabuilati 3 + This i 5 manifeſted in the 88. 
K. Fast, digeſted 
« Pal 1,” Anno W295, 


(94) Bare; br down-| 


tutes of the Cathedral? 
dy Dr. Relpb Baideck, Dea 


right Murd EL A N 


Mutt: m) Was 


abs” ol 


„ CHpertunh 
{thoſe Crimes, which by Kiog a, wy; Firſt” blown A 7 


cannot 5 though for an Eaſement they may |cap. 13. e. vor” peſſaum; Boe 
plead Cuſtoms” Oro Fac: 170. + Leon. 254+ beet nullo enpiabilinnr, Ofc, 8 A ia . 
94: To — an Eaſemem 51 te ang _ is} Sect "(Lax Is commonly ae for ne tuA 
"Ee os — Things of Nee where God is ſerved, 5 called reh: 
by Unity of Poſſeſſion; N a 7 But in Lach Proceedings, uc to Fitz 5 this 
50 — mayuds: v-entinguiſhed. 11. a 396 1 a Pa Parioage for lo he Expreſſes it 
Preſcription. 8 whether a ce was Feclcha, foe 
; .. Eaſter, Wa the Mok of « Goddeſs which the|Ca | 


Di Sc. AN B 3. 2 Bft. 363. 
ccleft= Sculptura. The Image or Scul 
Chureh in ancient Times, which 


or cult in Plate or other Meral, dad proſtrved as 4 


8 vg of re 3 re or Refique : und to are” 

our Sao Chris” Len ory of ſome famous Cliarches,” Mer } Thy 

| (San 1. at -eatter] Coaſt . yet | 

he ent "alſo the EA. Street, Eaſt Side of à Ri- | Benbrds: Wisch dotkuglt) to, 

yer; Ec. pl 4. ns 85 intus, bod Ft Nortbtintus or ſet apart for the Church ; ; as diftinguiſhed rom. | 

amendet K. Edw. 22 which regard the Werd. 
— Company of Merchann and their ons or Eccleflaſiitks, CEN} 
es; bogen in the Rei n Elizabeth, 20 are Chufch-men, Perseus whoſe Fu | 

chey obtained divers * and Charters to conf ing the Service, — . 

y du their Trade. 20 e +9. And for raifirig = Bic ine of the 1 N See C 
am not exceeding twe Millions, and ſetrling the "The Ds rs of the 


aymen, Bc. may bx. 


ereiſo Eccleſtaſtical Furiſai#ion, by Stat. 37 H. 8. +. 
19. 


iaſtical. 
Edeſtia, From Rade, uſed he 1 2 — 
2 2 Adam de M. conc 


e, 


E 8. 

e nn uſed for militax 
ita ialirer veni⸗ cum Equis 
Pariſ. — 12k 


Effralkozes, ( 


rotes. 
Arm. Mat. 


Lit) Breakers, applied to lars," 
that Break open Houſes to teal. pplied De 
tanſ Domes efttingunt, r. MS. © 
'Efters, — 108 .) Ways, Walks or Hedges. Bh 
, The: Mol, Fine, or Penal. 
the old Fry " - Laws for the he Shed- 
which the granted to — 4 


Lords of mud And: 4 ap ove amon 3 


was granted to the Abbot of 
t Abba. Glaſton. Ms. fol. $7. 
Egyptiani) Commonly called 
ogr Lai and Starutes a 'eoontirfele 


„0 
who diſzuiſiog rhe 
"their Faces a 
ro — a Conting unknown 
er up and donn; «nd under Pret 
Tee = ſuch Hke 
— ignorant common 1 * 


from the 
ſor "heir Caring, ad wh Wied har js 


undiſeovered re are ſeveral — £m fro og! 


r as by Scar. 1 2 5 5 | 
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was often'cur'6ut }- 


Eccieſlaſtical Laws, 4 
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|| Guardian from any Lend during the Minority oſ the 


—— 


de brought; ſo that all Titles cannot be tried by 


1 


1 


— 1 


* 
————— — 


| Blount. 


r 


* 


4 in, (from the Saxon Ei) ſignifies an Iſland. 

Alat. Pariſ. Anno 833. Sce £244 
Ejeſta, A Woman raviſhed or deflowr'd; or caſt, 
the Virtuous: Eje#ns, a eee 


forth from 
ment de Garde) Is a 
that -csReth-out the 


Ejeſtione Cuſtodiæ, 
Writ which lieth againſt him 
Heir. Reg. Orig. 162. F. N. B. 139. There arc two 
other Writs not unlike this; the one termed Raviſh- 
ment de Gard, and the other Droit de Gard. ,, + +, 
Ejeſtione firmz, or Eje&ment, 15. a Writ. or Ac- 
tion that 7 for the Leſſee for Years, who is ejefed 
. xpiration; of his Term, either by the 
Lefſor, or a Stranger Al * ent may be brought 
by Leſſor againſt the Leſſee, — Rent in Arrear, 
or holding over his Term, &%. Reg. Orig 227. K 
Copy holder may not bring Ad ion of 
the Leſſee of a Copy holder for. one or more Years, 
may bring it. 4 Rep, 26. And the Excentors of 4 
E ſhall have this. Writ, Lib, Intr. 195, In theſe 
es, Ejell ment is  ci:her an aQual. Ejeftment, as 
when the Leſſee is aQtually pur out of Land let 
unto him; or it is an Ejecl nent by Implieation of 
Law, viz » here ſuch an AR is done by one which, 
doth amount o an Ejed ment, although he doth not 
really enter upon the Land let, and ouſt, the Leſſee. 
1 Lill. Als. 496. But Ejettment is now become an 
Attion in the Place of man Real. 44jons, , as Writs 
of Right, Formedons, &c. which arc very difhicule as 
well as tedious and chargeable: And his is the cam- 
mon.AQion for trying of Titles, and recovering of 
Lands, Sc. illegally kept from- the . 
tho where Entry is taken away by Diſeents, Fines 
and Recoverics, Diſſeiſins, c. Eject ment may not 


this Ad on. Wood's Inft. 547, 548. Antiemly Writs of 
Entry and Afiſe were the uſual Means of Recoyery 
of the Poſſe of Lands, and lay only again 
Freeholders; but Arno 14 H. 3. ir was reſolved, that 
n Habere ſacias Peſſiſſonem would lie to recover 
the Term in Ljectment, and the Land itſelf. Attorn. 
Compan. 10. The Adion of Ejeckione firma was ne- 
er known to remove a Poſſeſſion till the Reign of 
ing Hen 8. be fore which Time an AQion of Treſ- 
aſs Oyare clauſum jregit, Sc. was made uſe of: Tho 
in Action of Treipats, Damages, were. only io be 
recovered ; whereas in Ejectlione firma, the Thing or 
erm itſelf is 2 os. "oY ves 2 
Leon. 49. Ejeclment aught to be brought for a Thi 
that + 23 and i it be of a Manor, 8 
de A. cum Pertenentiis; if of a ReQury, Reforiam de 
B. Mc. And ſo many Meſſusges, Cottages, Acres 
of arable Land, Meadow, Sc. xm yertin.; in Paroch. 
c. For Land muſt be diſtinguiſhed, how much of 


39+ 3 Leon. 13- Ejellment lies of « Church, as De 
un Demo vocat. The Pariſ», Church of, &c. And a 
Church is a Meſſuage, by which Name it may 
recovered ; ond the Declaration is to be ſetxed on 
the Parſon who officiates Divine Service, 11 R. 25. 
1 Falk. 3 56. It lies not of Tithes only ; but may 
be of a ReQory, Chapel, c. and the Tithes there- | 
to belonging. 2. Danv. Abr. 7 $3- And Hes will 
lie of ſo many Loads of Tithe Corn, ſeyered. from 
the nine Parts, or where certaiply exprofed tho 
jt will not lie for Tithes generally. 1 Nel. Abr. 688. 
It lies De «no Meſſuagio ſive Rurgagio, but not De ano 
Meſſuagio ſerve Tenemento vole it have a Vocat. A. 
ec, to make it good, becau d of the Uncertginty 
of the Word Tenement. 1 Sid. 295. It will lic of a 
Neſſunge and a Tenement : For « Moicty; or third 
Part, of a Manor or Meſſuage, Sc. And for a 
Chamber or Room of « Houſe well ſer forth. 11 
Rep. 55, 39. 3 Len. 210. It lieth de Domo, Which 
hath convenient Cartainty for the Sheriff to deliver 
Poſſeſſion, Sc. Cro. Fac. 654 It lies of a Carts 


1 


— 


of Ejett ment; but | E 


3 | him, whereby he (the 


Sort, and bow much of another, Se. Cre. El. | Rand 


wood it lies, though a Pracipe doth not. 2 Nad. Nep. 
482, 483. But for an- Cleanſe, or una perla Terra, &r. 
without Certainty of the Acres, and their Nature, 
ie doth not lie. 14 Rep. 35. 4 Mod. 1. It lieth of a 
Cloſe; containing three Acres of Paſture; . Ale 
of ſo many. Acres of c 


Common, -Piſcary;: Ee. O. Fore 130. For Under- 'F 


” 
with Water; | 
- 


though not de Aque curſu. 2 CW. 435- 1 Brownl. 
242. The of P in Ejett ment, 


made more eaſy than formerl 
* — lea led and delivered on the 


| 


Premiſſes to the 


Land, Ec. mentioned in the Leaſe of Biest 
{og be vere there: without any Intent to diſturb 
the Leſſee of the Poſſeſſion, after the Sealing 
the Eject mont 
Jodler ageinſt whom. an Aion. of 


Ejettione 


* 
* 


no, Occaton. for.a Leaſe io be made and ſealed up 
on the Premiſſes to the Leſſee, who: hath a Mind to 


to. be ouſted: and cjeffed. by rhe Tenants-in Poſſeſſion, 
De. As the Plaintiff could net proceed to reco 
his Lands agaihſt the (caſual -FjefHorganrithouts deli: 
vering to the Tenant in, Peſſatkon rat 

and making him a proper Defe 
fie : Aſter this, the Lord Ch, In. 


| 


fo diaw a Declaration, and therein feign a Leaſe 
fo Neve, 09%, 7 . his thar would 
try t itle, and & eign a caſual 
ſendant in the Dale and then deliyer the 
Declaration to the Hjector, who ſerves the ſa me b 

delivering N thereof on the Tenant in Pol 
ſeſhon, or his Wife, (for « Delivery to a: Son or 
Servant, &c. is not good) and. gives Notice in Wri- 


tiog at tho Bottom for him to a r and defend his 
Title; which muſt be read to the Tenant, and the! 
Perſon ſerving it, is to tell him, that if he do not 


rocure ſome Attorney to for him and do- 
fend bis Title, 6 
Defendant) will ſuffer 


Term by his Attorney, and conſent to a Rule t 
made 1 1 tone 


mentioned Rule in Time, 


the Declaration, with Notiee to appea 
the Court will order that Judgment be entered a- 
nant, in Poſſeſſion will, by an Habere fas | 
nem. Upon ſuch judgment, be turned but of Pofleſ- 
hon, 1 LA 499. If at the Trial the Defendant will 
not NT. and confeſs Leaſe, Entry and Qufter, it 
1s uſual to call him or his Attorney, and then call 


the Poſes, Judgment will be given againſt the caſu- 
» Ejetter., 1 Salk. 255. But in this Caſe, t h the 
Plaintiff be nonſuit, be ſhall not 
far the Rule for 2 Leaſe, 


Ejedter or De- 


y ; when a Leaſe as 


Leaſe; and ſuch Tir, war a gopd | 


might be. brought to try the Title of: the Laza g 
Queſtions But pow, the Law ig altered, for there is 


T e 
— — „„ flo 1 WIR na — 
: * 
0 * 


Compan. 170, 173. The uſual Courſe 2 this Time is | 


4 


that he, (che 
n to be had againſt} 

enant) will be turned out 
of Poſſeſſion: The Declaration. being thus ſerved, | 
the Tenant is to appear the Beginning of the next 


5 of the eaſual Heck, and 
take upon him the Defenee; wherein he may con- 
fels..a Leaſe, Entry, and Oufter,, and at. the Trial!“ 
upon the Title only: But if the Tenant in} 
Peſſeſſion doth not appear and enter inte the afore- |. 

after the Declaration 
be ſerved ; then on Affidavit made of the Service of 


* 


gainſt the caſual Ejacer by Delault; and. ſhe: Te- 
bas by 


the Plaintiff and nonſuit him ; and upon Return of 


the ſame are not pa Court on Afﬀidavit and 
t; baut this is where the Defendant « 


pr Curtilage; of. a. Coal- mine, c. but not 
4 Fl 5 1 bs 4 5s, 


heres 


* will grant an Attachment againſt the De- 
and not where it goes wholly ageinſt him 


fault. 


7 > 
244444 


ſer is to be carried to the Secondary, who taxes | 
Colts upen it 10 be paid by the Daſendagt ; ond if | 
Th 


I De- 


R N 


ere. In ancient Times, the Hjeffer in Lev] 
was any Perſun that jcame upon «ny Part ofithe | 


try the Title, and to leave the Leſſee in:Pofleſlion | 


. 


we map tg 


1 2 M8 - K 


F 
OT RE? Pact 


fault. 1 LiF. 503, 304. If the Tenant doth « appear, 
' bavipg; by his Attorney filed. common Bail, and 
entered imo the Rule abovementioned, . he. is made | 
Defendant in the Declaration, and put into the 
f — — the Place of the, gaſua 1 then 
the Defendant's. Attorney muſt plead Nat Guilty ; 
And the Plaintiff's. Actorney. draws. up the Iſſue, a 
Copy:whereaf and of the Declaration is to be de- 
livered io the Attorney for the Defcndanc.; where- 
upon Notice is given of Trial: In order to which 
the Venire, Er. is to be made out ys 9 — | 
the Rerum made op. dy the Plaintiſf 97 
ginning with the ratign.; ekich being led, 
the Breviate is to be prepared, in which after a ſhort 
Recital of the Declaration and Plea, the Plain- 
.tiff's Title is to be ſer forth from the Perſon luſt 
ſeiſed in Fee of the Premiſſes, under whom the 
Leſſor claims down to the Client, the Plaintiff pro- 


ving the Deeds, Ur. And after Trial the Proceed» 


ings 2 as in iber And here it is to be ob- 
2 21 


or { 


Terms. dg ——· The 
Plaintiff is not allowed to amend 
in Ejetmens aficr Delivery ; he muſt ſtand by — 
deliver a new Declaration, , As many Demi 

be: laid in a Declaration, a2 
and if the Plaiptiff recovers upon ane, it 18 ff 
ent for the Whole, 3. Lev. VU» 334: Where one 
may je ment of Land in two Pariſhes, — 

bole 


A 329. 


3 in one; be ſhall rocover: Alſo if à Per- 


% « Pare 


Right lies he baths at the, Time of bringing his rable Time, Execution may not be bad upon it 
Action: And one who hath. Title to the Land in | withovt a Scire fac for tho Tenant may be changed, 
— may on Motion be made «a Defendant in | S. But aa oy Baby, held otherwiſe.) Sid. $51. 


the Action with the Tenant in PoſſeſGan, to defend 


a Landlord may be made a Deſen - 
2 1. oo teg with the Conſent of ſuch Land- 


N 694. 1 Lit Oe. As the 
e. 1 Nelſ. Abe, — 497» — 


Poſleſhon of the Land i in 
to be recovered, that concerns the Tenant; ; and the 
Title of the Land, which is tried 2 that 
is COncerni ſame other, who be admitred to 
be a Defendant with a Tenant : 
to be admitted a Defendant, but he that hath been | 
mY 8 or receives the 8 I 
there id Recovery in Ejement ion | 
of l may be. braught to, — ol meſne | 
Profits of be Lands, from the Time of the Defen- | 
dant's Eniry laid in the Declaration: And this Ac- 
tion may be brought either by the Plaiarif#f in B- 
ment, or by the Leſſor of the Plaintiff; 3 
where the Pleiariff brings ir, he noed only 
Trial to produce his Poftea of his Recovery; but 
where the * * bring it he muſt prove his Tale 
over again, if it be inſiilod on by the . 50 
therwiſe he will be nonſuiced. 1 LA Bo - 
Plaintiff in Bieden is « meer domina 
and a Truſtee for the Leſſor; and if he PE the 


lif he relcaſe — brought in his Name for the 
meſne Profs I Salk. 260. Shia. 247: It Pris been 


| ment were 

the Deſendant; and 2 bave mode a 
e 
anſwer on Interrogatories, & e 


Koo is . * io * A TE 
ledge, t gon 0 


laration. is delivered the firſt 


Declaration 


ſhall be chougin $i 


| re" in. B. and Part of 
en for ſuch Part as lies 


onl 
83 


ut none other is 
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: Oath, that he was made Plaintiff githeut his Know- 
ledge or Os 2 18 diſcharged. 34 Car. B. 


An ? 1 tho 12 
| was cjeffed a fer I it is ſulficienr.; 
though no certain Day be alledged, av Fi which-he was 
| cjeied, for the Day is 35 — being before t 


tion brought. Gro. 311. But the Time of 
Entry of the Plainti = be ſhewn that it may 
b the was not « Difciſor, by Rotring on be 


of his Term, r. 
if it re 1 the 
not any Title at the Time of the Demiſc, upon 
which i e. Plaintiff declared, this will be fatal; 2 
the Court will not give Leave to alter the Declara- 
tion as. to the Time of the Demiſe, which would 
make it a new Demiſe, Carth, 179, Where Lands 
in the Leaſe and Declaration, &*c. ate different, and 
not enaftly the ſame, or the Term is different from 


a Verdict, he cannot have ment. Yelo, 166. 3 
Late. 963... E muſt a a Place 
++ F e the Leaſe 


11. bat as th 
Death of a 
y | not abate 8 W 


Treſpaſa, juſtify. 


in another Court for the ſame 
is K is wall Treſpaſs, 2 
8 are two, will 


1 bak 
with Satis fa ion is a 


S oy Acco 
710, 6 I And. 
1 be a Verdi and = 

ts Plain, he moy.þ bring anothe ion of Treſ- 
paſs and Ejef-ment the Land 9 1 * only to 
recover the Poſſeſſion, e. whereia | adgment. is 
hc lene and it is not like a Wric 

where the Title alone is cried, M IN. 7. Trin 
23 Car, B. And an ment being a 
tion, mw a 2 — therein has lain ſome conſido · 


Comberh.. 250. No ſ is to be made in this 


as now 
Tenant in 


| fion is run away, © that you cannot find. any Per- 
ſon to deliver the Declaration to, then tho Proceſs 
wult be in the old Way, by ſealing a Leaſe,upon 
the Ground; and an Original is to be ſacd out a- 


ofter and ment 

be given 9 — 85 

2 againſt. the caſi val. 
k 


out. 1 Lift. 498. Io Ejeffment for ag 
Leaſe was Sed on the Land, and 
delivered to the caſual Ejefor, and Judgraene and 
Execution bit, 2 3 abu ig mn not 
move to t 

afide ; der Ack pom f 


ment tbe}, in this Caſe 
an Affidavit of thy » Sealing aha Lage 

n Fur B. the. common 
mall forthwith. ap- 


Fahne 

— i, 2 as. lars refore 

| pear, ies Declaration, and oy 

this Eren the Neceflity, of an Origizel Writ; 
n ſor want thereof, 


and no-Advan can. be taken 
unleſs it be in We. of Errer z but when Error is 


brought, an Original myſt be filed; And 
Commen Pleas there needs no Original, ſd in the 


# Bench there need not be 
| 3-44 $8 2 
* muſt le r 5a 


Roll, if a Writ. of. Error be 
2 are aſſigned "I :; 
, of be 
— a en 1 for the ERS 
ane appears, confeſſes Eacry, S 
— other does not, the ber proceed a: 
= 


there: cannoc be 


eden, without & 8 


aration 


| 


tion ig ſued out againt him; if it appears. by his 


ſor of the Plaintiff had | 


| that, in the Declaration, though the Plaintiff hath 


e 7 


Ace 


pron But if there 8 
; a where « Houſe or Land is 
empty, and the Perſon that was laſt in Polleſ- 


hat N aſter the Al-. for Pleading are | 
Houſes, a 2 


ak 


| the. Entry. 


9" 19 0 | 


_ 
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ſe was made; It 1 in 
ement, that the Plaintiff bath another Ejefione 


Right; Se. 


| 


— 


| 


inſt; the Perſon, 8 he Le then 
8 And Te. 2 | 


6 * 


2 — te us get» + 
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en, 
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{| the Roll, Judgment ſhall be given for the Plaintiff 


j Leaſe to de made at the Defendant's Charye. 


hen ſhall be deemed n Tegol Service 7 And up 


our paying the Arrears and Cofts, and without fi: 


the Prem 


| wichont obtaining à Dew one. Stat. 4 Geo. 2. c. 28. 


giiolft che reſt, but muff be nonſuited. Thou 
where Free hold are ſeveral, no Defendant may « 
fend for more thin is in his own Poſſeſſion; and the 
Ale intiff may take judgment a gu inſt his Zje#or for 
what remains. 1 Vent. PH 2 Nb. 531, 524. Aud 
if there are ſeveral Di 

are ſeverally concerned in Intereſt, ro whom the 
Plaintiff delivery Declarations ;' if he moves to join 
them all id one Declaration, the Court will not 
agree to it, for ſeveral Declarations muſt be deli- 
Wed to each ef the Defendants ;"becanfe'if any 
are found Not guilty; each of them muſt have 4 
Remedy for his Cofts. 2 Keb. 524. In Lord Ray- 
mond's Reports, it is held if there ate rwo Defend- 
afits in Ejrtnievt, and one of them appears and 
conſeſſes Leaſe, Entry, and Ouſter, but the other 
doth not appear; in that Caſe the Plaintiff may 
enter & Nen pros. or Retraxit againſt him, and go to 
Trial and haye judgment againſt che other Defend 
ant. 1 LA. Raym. 717, 518.” Alfo if an Ejeftmint 
be brought porn wb Perſons, add after Iſſue 
jined, one dies, and «a Vente is awarded as to the 
two Defendants, and a Verdi& agginft two; here 
upon Suggeſſ ion of the Death of one of them upon 


ver r »< 8 we 2 


apainſt tRe* ocher for the whole: For tis ſuid thi; 
Aion is grounded upon Torts, which ure ſevera 
in their Nature, and one may be found guilty and 
the other aetnitted. Ii. An Ejeftment was brought 
for Non. payment of Rent; and the Court was 
moved to ſtay Proceedings, upon Payment of the 
Rent and Cofts, to be adjuſted by a Secondary, 
which the Court granted: And'alfo'ordered à new 


Mich. 9 . 3. 1 Lil 501. And by a late Statute; 
in all Caſes between Landlord aud Tenant, when 
Half a Yeat's Rent ſhall be in Arrear, the Land: 
tord ba ving lawfol Right to re-enter Og 
ment, may Terre à Declaration in Eje#wens' oh 
the Tenant, without a formal Demand or Re entry; 
of he may affix ſuch Declaration on the Door of the 
demiſed Meſſnage, or notorious Place of rhe Lands, 


Proof that half a Year's Rent was due before the 
Declaration” was ſerved, and no ſufficient Diftreh 
on the Premiſſcs, the Leſſor ſhall Have'Judgment 
and Etecution; which if the Leſſee ſuffer, with- 


ling a Bill in Equity to be ralieved within fix 
Months, he ſhall be barred from all Relief, other 
than by Writ of Error; and rhe Leſſor ſhall hold 

ib, diſchargeil from the Leaſe: But if 
the Tenant or Leſſee fender to the Leſſor, or 
bring into Court the Rent in Arrear, together 
with Coſts, all further Proceedings ſhall ceaſe ; and 
if the Leſſee be Tclieved in Equity, he hall enjoy 
the demiſed Premiſſes, according ro bis Leaſe, 


Tenanrs ro whom Declarations in Eje#ment ure 
generally delivered for any Lands, Sc. ſhall give 
their Landlords, or their Bailiffs, Notice "thereof, 
undder the Penalty of three Years Rack Rent, to 


be recovered by Aftion of Debt, Orc. And the 
Court where fuch Eject hall be brought, ſhall 
ſuffer the Landlord to make himſelf Defendant, 


by joining with the Teuant, unto whom the De- 
aration ts delivered, if he appears; but if not, 
1 ſhall be figned againſt che eaſual Fjet#or, 
r want of ſuch Apppearance: But if the Land- 
lord ſhall defire to appear by - himſelf, and con 
{ent to enter into the like Rule that the Tenant, it 
he had ky 1 \aght to have done; the Court 
may permit 
Execurion, till they make u farther Order therein, 
It Geo. 2 % 19. - e 
! 1 


5 


fdants in ect ment, that | 


ment 76 be bad againſt me, and you wilt be turned on 


him ſo to do, and order « Stay of in"! 
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once , Se, Ke. Tv the Sheriff 


W 7 
1 1 F 


4s 
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Pieuges diidi ſufficient Supiies, abs be be before our" Fu-' 
et ' at Weſtminſter, o the Day, &. 1% anſever th) 
the ſald A. B. n A Plea, wwhevefore be tub Force and 


cres of Meadeww, and fix Acres of | Paſture, with the" Ab- 
portenanter, in, & e in ur County, <obich * F. E. bath 
demiſad to tht faill'A. for a Term not pet paſty kun . 
teved, au bim from "bis Farm aforeſaid ejetft4, and . 
£ S464 el Bs 4 : 
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Form ef 4 Declaration in Ejedtment in B. R. Ah 


* 134 a2 3 


„ the Marſhal, 


Yenr of ile Rin of o Sovereign Lord George the Se 
cond, by the — God, Ning of 'Grear Nritaih c. 


4 the Pariſb f, &c. in 'the Conrty \aforefa;d; bad de. 
miſed, granted, and to Favor let to 1 ſaid A. one A 


rage, ten Acres of Meadow, and fox” Atres of Paſture, 


&c. 4<vith the Apprirtennnces; =_ N am being in, 
See the Connty _— To ro Ark en hold "the 
fail Tenements, with the 'Appirvtenances; do tb ſnid Ai 
and hit aſſigns, from the Twimty+ninth Dry ef Septem- 
ber ten J „ eite be fu End und Th»: f / 

Tears from then'e next enſuing, and fully to be compleat 
and ed: By Virtce 'of <obieb ſaid Demiſe, de be ſid 
A. entered into the ſaid Tenementi, wird the Appart 
nances; and vas theveef eee the fold C. fler 
evards, that” is to ſay, the fun mb Day of May ar. 
| the Tea aforeſaid, with Force d Ae, Se. eritbreil" lite 
the faid T eue ments, „ in an wþo 
the Pſeſſon of the ſaid R. and bins 15. N N. N bly 
ſaid Farm; bis ſaid Term thertin not being yet exited, 
cjefied, expelled and removed; and the ſaid A. 
Jede, expelled and removed, the ſaid G. bitberto hath 


tbereef, anil other {njuvies then and there di to 
an 'the Peace ef our ſaid Sovereign Led 
Six, & c. 9 3 


* 
f 
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Notice tv the Tenavt in Poſſeſſion 0 appear, Ke. = 


* 


b en * se 11 
Am informed that you ave in Poſſeſſion of, or elaine Y. 


in bis 
ſter, 7 e 

there, by a Rule to be made ef the ſane 

2 yourſelf to be made Deſendam in riy- Stead, and 
mate your Defence ; otherwiſe I ſoall f 
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Ao Grevtings If 8: B. ſpill make ow" „e. 
.then put C. D. late f, &. i your Gun, 1 find 


| Arms into one Meſſuage; twenty Acres of Land, ten 4. 


othey Mrouss to him done, 10 the grea Damage, & e. Aud ; 
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Oneftion, 4 true Copy of the Declaration in Ejectment 
berato annexed ; at the Hot of chi - 
ice for the ſaid E. F. to a)pear on the firſt Day of the 
then next, and mow preſent Hillary Term, in 578 Court, 


tered again bins, by Deſault : And this Deponent fartber 
ſaith, N be told the ſaid E. F. that if be did not ap- 
hours and defend bis Title, the then next and now preſent; 


: CRE : # 4 WS — 3 Sh : 
| 3cbeolmas Term in the Seventh Yeor of the R 


cign 


* 


of King George the Second. * 
$outh'ton, fl. IT is ordered by the Court, with the Con- 
| SOR ſent of the Attornies for both Parties, 

- I chat E. F, be admitted da, infſecd af tho now De- 
ſendant C, P. And that be forthwith appear at the Smit 
fle the Plaintiff, and put in common Bail, and receive a 
I be laration in a Pha of Treſpaſs and Ejectment for the 
| Merſſrace and Pramiſſes in Queſtion, and plead thereunto 
Net Guilty ; and that upon the Trial of | the Iſſue, be con: 
| feſs Leaſe, Entry, and attual Ouſler, and inſiſt upon the 
Title go othereviſe Fudament ſball be entered by the 
Plaintiff acainft the now Defendant C. by Default : And 
if wpon the Trial of the ſaid Iſſus, the ſaid E. 8 5 not 
% Leaſe, Entry, and actual Oufter, by which the 
Plaintiff will not be able further to proſe ute bis Bill, a 
paint the ſaid E. then no Coſts arded « 
uch Nonſuit; but the ſaid E. ſpall pay to the Plaintiff 
the Cofts and Charges to. be taxed thereupon. ' Aud it © 
r ordered, that if en be Ti;al of the ſaid Iſue, 4 
Verd-& ſhall be. given. for the Defentlant, or if it happen 
the Plaintiff ſho»ld not ſurther proſeciite his ſaid Bill, oy 
| any other Cauſe than for not confe{ſing the ſaid Leaſe, Eu- 
try, and aua Ouſter ; that then the Plaintiff 's Leſſor, 
| ſoall pay to the ſaid E. his Coſts and Charges, in that 
Caſe to be awarded to him. „ 


EL e G. N for th Plaintiff. 
| Py che Courts Ne Bede 


* 93 7 9 : 
x 23 2 


4. 


| 


8 


the ſaid Parties here, &c. * 


7 ade ment in W ide ] Plaintiff after 


Hereſere it Ii corſutercd.. (adjudeed) that the ſaid 
| A. do recover againſt the faid K bi Torn yet e 
| come of ard in the ſaid Trnements,. oth the Appurteran | 
ces, and the Damages L by the ſaid Fu in Firm 
aoreſatd : And alſo giebt Penn's and ten Shillines for 
tis Expences and ft axvavded to the faid A. ith bis 
ent, ty the Conrt of the Lerd the row King lere, 'by 
oe: of Increaſe ; which ſaid Damages and Cet, in! 


&. % . TID 
ö 


which Declaration is a No. &e, 


and defend his Nils; othereviſe Fudement would be en- J 


illary Term, be would be turned ont of Poſſeſſion _ 
1 ene. . 
* 2 4 3 Ss * 3 2 1 T. B. % | 


* 
— — 


ſhall be awarded un 


Jonce. /bid. When nothing paſſes to the Feotfee or 
{Grantce before Ele#ion to hive the gn l 
iſe 


{ſuch Donee or Grantee hath Elec in what Man- 


q 


v \ 33 a : 1 *F *% e 5 
the cvbol⸗ 1% Sec. "nd be thi ſaid E. amerced, 
4 . % Peg, OE 34 * 

+ Y 3 4 4 0 J : « „ 


SEfeſtam, 3 avi 
etſom, Wreck, Sc. 


our Law, for the Elder a Baſtard, and the Younger 
awful born. ö ; 
Eineti 
Signifies 


ices Itinerant; and Fuſtires in 
Brafon in many Places calls Fuſfticiarios [tinerantes. 
Theſe ]uftices in antient Time, were ſent with a 


uch Cauſes as were termed Pleas of the Crown : And 


elſd have been hurricd to the King's Bench, if the 
Canſe were too high for the Counry- Court: is 
ſaid they were ſept but once in every ſeven Years: 
Brack. lib. 3. & 11. Hors Mere, lib, 2. The Eyre 
of the: Fireſt is the Juſtice-Sear; which by antient 
[Cultom was held every Three Years by the Juſtices 
of the Foreſt, | a 
poſe. BraF#. lib. 3. raft.  & i n Brit. . 2. 
Cromp. Fuviſd. 156. Mate, par. 1. pa, 121. 

Ele (Ele4i9) Ts When a Man is Icft to his 
which he pleaſes. And if it be given of ſeveral 


Things, he who is the firſt Agent, and ought to do 
the firſt Ad, mall have the Eletklon ? A8 


Agent, by Payment of the one, or Delivery of the 


rech.” 5 3 


Eigne, (Fr. Ahe) Eldeft or Firſt-born 3 #3 B. 
ſtard eig, and Mulier Paiſne, are Words uſed in 


(from the Fr, Aiſne, i. e. Primogenitus) | 
182 Iderſhip. Statute of Treland, 14 Hen. 3. 
See Ene y. e e thee! © 
eite g. err, (Fr. Eire, vin. Tier, 4 « . 
Bire, that is, Alaguls Itineribus) Is the Court of ju- 
e are thoſe who | 


eneral Commiſſion into divers Counties to hear 


this was dene for the Eaſe of the People, who muſt | 


ing up and down for that Pur- | 


own Free-will to take or do one Thing or another, 


| a Perſon I 
make a Leaſe, rendring Rent, or « Garment, S 
the Leſſee ſhall have the Eletfion, as being the firſt | 


— 


| other. Co. Lit. 144. And if 4. coyenant to pay B. 


which of them he will pay: But if be pays it not, 
before the ſaid Feaſt, then afterwards it is at thi 
Election of B. to demand and have which he tles 


one of my Horfes in my Stable, there you 

ave the Ea 
Pw Taking or Seiſure of one of them. Co. 
If Things granted are Annual, and to hape Conti- 


remains to the G 


| tor, as well after the Day as 
before: Bur tis or 


rwiſe when ro be perform'd at 


the other, the Elf ien ought to be made in the Li 

of the Parties; and the Heir or Execu'or cannot 
muke the Eulen: Brr where an Eftate or Intereſt 
paſſcs imme%iately to the Feoffee, Donee, Sc. there 
Eleci ion may be made by them, or their Heirs or 
Execurors. 2 — 36, 37. And when one and the 
ame Thing paſſeth to the Donee or Grantee, and 


ner he will rake ir, there the Intercit paſſeth imme 
diarely, and the Party, his Heirs, e. may 20 
Heer when: they will. Co. Lit. 145. 2 Danv. Abr, 


wade no Intereſt will arife.” Hb. 174. 


a Man leaſes two Acres to 4. for Life, 
of one Acre to B. and of che other Acre to C. Now 
B. or C. may ele# which of the Acres he will have, 
an'! the fi: it Hahn by one binds the other." Co. Lin. 
145 2 Rey. 36. If a Manlealesrwo Acrei for Lift, 
the Remainder of one in Fee to rheſame Perſon; | 
and after licenſes the Leſſee to eur Trees in one A- 
ere, this is an Zle#4;on that he ſhall have the Fee in 


at the Ele#/mm of d. at all Times bete Baer, 


nuance, the Eicken (where the Law gives it him) | 


« Pourd of Pepper or Sugar, before Eafter ; it 9 
] 


ſeth. Dyer 18. 5 Rep. 59. 11 Rep. Fi. If wei vo A 
| 7% 


ien; for you ſhall be the fit Agent, 
Lit. 145. 


0 ; 
zen Where the Efeftion create, the Intereſt, fo. 

heine pes zin Elim; and if no Er#iom can be 
1 | | If the K 

kim id given to ſeveral Perſons, there the firft Z. 

Ick on made by avy of the Perſons fh! $290 : Arif] 

Rewaindcr'] 
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ihe other Ave. 2 Bars. Jer. El Ber en. 
cerning]. 
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| not in this Caſe chuſe which of the ſaid Cloſes he 


| ſhouldchuſe; the Plaintiff muſt make his Election be 


he covenants with another that he ſhall have one of 
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"Tenant in Tail, way prejudice his Iſſue. He in 
Remainder a me, an Elaction, after the Death 
of Tenant for Life ; but if the Tenant for Life do 
make Ele4ion, the Remainder-Man is concluded. 
Moor 6a. 247, 832. A Perſon grants a Manor, ex- 
0% one Cloſe called N. and there are two Cloſes 
called by that Name, one containing nine Acres, 
and the other but three Acres; the Grantee ſhall 


will have, but the Grantor ſhall have Election which 
Cloſe ſhall paſs. 1 Leon. 268. But if one grants an 
Acre of Land out of a Waſte or Common, and doth 
not ſay in what Part, or how to be bounded, the 
Grantee may make his Election where he will, 
1 Leon. 30. If a Man hath three Daughters, and 


them to diſpoſe of in Marriage; it is at the Cove- 
nantor's Eleftion which of his Daughters the Cove- 
nantee ſhall have, and after Requeſt ſhe is to be de- 
livered to him. Afooy 72. 2 Danv-:762. Where there 
arc three Coparceners of Lands, upon Partition the 
eldeſt Siſter ſhall have Ele&ion : Though if ſhe her- 
ſelf make the Partition, ſhe: loſeth ir, and ſhall take 
laſt of all. Co. Lit. 166. In Conſideration that a Per- 
ſon had ſold another certain Goods, he promiſed to 
deliver him the Value in ſuch Pipes of Wine as he 


fore he brings his Action. Style 49. An Eleftion 
which of two Things ſhall be done, ought not to be 
made moe by bringing an Action; but before, 
that the Defendant may know which he is to do, 
and 'tis ſaid he is not bound to tender either before 
the Plaintiff hath made his Choice which will be ac- 
cepted. 1 Mad. 217. 1 Nelſ. Abr. 693. A Condition 
of a Bond is, that the Obligor ſhall pay 30 L or 
twenty Kine, at the Obligee's Election, within ſuch 
a Time; the Obligce at his Peril is to make his E 
leFion within the Time limited. 1 Leon, 69. Though 
in Debt upon Bond to pay 10]. on ſuch à Day, 
or four Cows, at the then Elefion of the © 
ligee, it was adjudged, that it was not enough 
for the Defendant to plead that he was always 
ready, Sc. if the Obligce had made his Elec 
tion; for he ought to tender both at the Day, by 
Reaſon the Word then relates to the Day of Pay- 
ment. Aer 246. 1 Nelſ. 694, 695. If a Man hath 
an Election to do one ot two Things, and he cannot 
by any Default of Stranger, or of himſelf, or the 
Obligee, or by the Aft of God, do the one; he 
muſt at his Peril do the other. 1 LLL Abr. 506. 
Where the Law allows a Man two Actions to re- 
cover his Right, it is at his Ele#ion to bring which 
he pleaſeth; And when a Man's Ad may work two 
Ways, both ariſing out of his Intereſt, he hath E- 
let ion given him to uſe ir either Way. Dyer 20. 
2 Roll. Abr. 787. Action of Treſpaſs upon the Caſe, 
or AQion of Treſpaſs Vi & Amis, may be brought 
againſt one that reſcues a Priſoner, at the Fle#jon 
of the Party damnified by the Reſcous. And an 
Aktion of the Caſe, or an Aſſiſe lies againſt him 
that ſurcharges a Common, at the Election of him 
that is injured thereby. 1 Lill. 504, 505. Alſo for 
a Rent-charge out of Lands, there may be Writ of 
Annuity or Diſtreſs, at the Ele#ion of the Grantee ; 
but after the Death of the Grantor, if the Heir be 
not charged, the Election to bring Annuity ceaſcth. 
Dyer 344. A Man was indicted of Felony for En- 
tring an Houſe and taking away Money, and found 
guilty, and burnt in the Hand; after which, the 
erſon who loſt the Money brought an Action of 
Treſpaſs againſt the other for Breaking his Houſe, 
and taking away his Money ; and it was held that 
the Adion would lie; for tho' it was at his Ele&ion at 
firſt, either to prefer an Indidment to bring an Ace 
tion, yet by the Indictment he had made nu Election, 
becauſe that was not the Proſecution of the Party, 


Rc 


cerning Lands is deſcendible; and E!:#ion of q 


Sale be made of Lands, which is inrolled, and at 
the. ſame Time the Bargainor levies a Fine there- 
of ro the Bargainee, he hath his Election to take by 
one or the other. 4 Rep. 


'riage, or her Dower, on the Death of the Husband, 


lectien to charge the Leſſce, or his Aſſignee, for 
Rent; if be accepts the Rent of the Aſſignee, he 
bath determined his Election. 3 Rep. 24. If a Perſon 
hath Z/eZjon to pay or perform one of two Thi 

at a Day, and he do neither of them at that Day, 
his Ele&ion is gone: And where a Grant is made of 


Fee, or in Tail, and before any Election the Feoffec 


will be gone, and the Feoffor may enter upon which 


a Mortgage be to be paid to a Man, his Heirs, or 


or ſecond Feoffce, c. Co. Lit. 210. In ſome Caſes, 
where one hath Cauſe of Suit, he may ſue one Per- 
ſon or another at his Election; for there is an Elec- 
tion of Perſons, as well as of Things. 
A Man by Deed binds himſelf and his Heirs to pay 
Money, anddies; the Obligee may chuſe to ſue the 


72. A Wife hath her E. 
leck ion which to rake, of a Jointure made after Mar- 


and not before. Dyer 358. When a Leſſor hath E 


ta 


4 gated 


— 


3 


two Acrcs of Land, the one for Life, the other in 


'Exccutors, the Mortgagor hath Election to pay it to 
either: And if in a Feoffment, it be to pay it to the] 
Feotfee, his Heirs or Aſſigns, and he enfcoff an- 
other, the Feoffor may pay the Money to the firſt, 


er 204, 20. 


* N 


Heir, or the Ezecutors, although both of them! 


eution by Elegit, Feri facias, or Cap. ad Satisfacien- 
dum; but where he takes an Elegit, and hath no 
Fruit of ir, he may reſort to another Writ, though 
the Election be entered on Record. Hob. 57. 


will determine an Ele#ion. Hob. 1 52. 
Elettion of a Clerk of Statutes⸗Mercha 
Writ that lies for the Choice of a Clerk allizn'd to 
take Bonds called Statutes Merchant ; and is granted 
out of the Chancery, upon Soggeſtion that the Clerk 
formerly aſſign'd is gone to dwell at another Place 
ar is under ſome Impediment to attend the Dur 
his Office, or hath not Lands ſufficient to anſwer 


#8 


F. N. B. 164. 


9 Ed 2. c. 14. And none 
from making free Election, on Pain ef great For- 


tions, take any Reward for an Election in any 
Church, College, School, &. the Flection ſhall be 
void: And if any of ſuch Societies reſign their 
places to ethers for Reward, they incur a For- 
feiture of double the Sum; and the _ 
and the Party taking it is uncapable of ſuch Place. 
Stat. 31 Els. c. 6. Election of Biſbops. Vide Bi- 
2 iettion 


have Aﬀets.. Poph. 151. One may have Ele#ion| 
when he hath recovered a Debt, to have his Exe!“ 


369. There is no Election againſt che Kine hie! 
Grants, Sc. 1 Leon 30. And an A8 becoming roid, i 


nt, Is a ; 


his Tranſgreſſions, if he ſhould act amiſs, c. 

Eleſtion of Eccleflaſtical Perſons, There is 10 5 
be a free Elecien for the Dignities of the Church, by | 
all diſtarb any Perſon | 


feirure, If any Perſons that have a Voice in E- 


giving it, 


makes a Feoffment of both; in this Caſe the EleFion}. Z | 


he will for the Forfeiture. 2 Rep. 37. If Money on RB 


30 ry 
# 


2 


ot] 


— 
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Choice of a Verderor, where any of the Verderors 


by the antient Writs of this Kind, the Verderor 


bur of the Crown. Style 347. If a Bargain and 


4 


— ES. 


of a Uerderoz of the Fozeſt, (Ele on- 
Nridarler um Foreſts) Is a Writ which lies for the 


che Foreſt are dead, or removed from their Offices, ; 
De. It is direfted to the Sheriff; and, as appears 


to be eleded by the Frecholders of the County, N 
in the ſame Manner as Coroners. New Nat. Br. 


66. | | 
, Eleftſon of Members of Parliament. dee Par: 


Elcemoſypna, Alms: Dare is puram & nam | 
Elcemoſynam, to give in pure and e N 
or Frank-almoigne ; a Lands were commonly given 
in antient Times to Religious Uſes. Corel. p 

Etcemolyna Regis, or Eleemoſyna Avatri, 1» 6 
| Penny which King Zthelred ordered to be paid for 


* 


overy 


— + . * „ <> .- —ͤ 


„„ 


was TE 


698. When Lands are once taken in Execution on 


Poor: It is called Eleemoſyna Regis, becauſe it was at 


| Engliſh Biſbops had. antiently their Almoners, as 


_ [See Almoner. 
belonging to Churches. 


| Writs of 


that the Court may judge of the Sufficiency there-1 


Bond, the 


| of the Lands delivered to him in Execution; and 
then the other Judgment-Creditor ſues out another: 


4 . 
— — 
> * 
p y * 
N * 2 9 K Wh 5 5 - A 
* ry N 5 f * $ $4. . 9h 1s Pop 
2 0 — * . 
wy 2 5 * 
. * 
1 * o T 


£ * > 
N * . = 
1 
: * | . 5 PN 
— 2 1 
PX 
= ” * — * 
my nk 2 % \ \ 
Jt ie 24 FR A 44 123 10 5 
ee ee e 60S 390g „ B error trs es 
7 * x7 . . 2 » 
— F 3 
- 47 
— 
* l 22 } 
4 [4 7 5 8 


every Plangb in , towards the Su of the 
firſt appointed by che King. Leg, Ethelted. cap. 1. 

Eleemoſpnaria, The Place in- a Religious Houſe 
| where the common Alus were repoſited, and thence 
by the Almoner diſtribured o the Poor. 
| Eleemoſynarius, The Almoner or peculiar Offi- 
cer who received the E nary Rents and Gifts, 
and in due Method diftribured them to pious and 
charitable Uſes. There was ſuch a chief Officer in 
all the Religions Houſes : Aid ide greateſt of our 


now the King hath. Linmand's Provincial, lib. . tit. 12, 


Harh been uſed for-the Poſleſſions 
Elegit, (from the Words in it, Elegit ſbi Libe- 


rari) Is a Writ of Execution that lies for him who 
hath recovered Debt or Damages, or upon a Re- 
cognizance in any Court, againſt one not able in 
har Goods to ſatisfy the ſame j; direQed to the She- 
riff, commanding him to make Delivery of « Moiety 
of the Party's Lande, and all his Goods, Beaſts of 
the Plough excepred. And the Creditor ſhall hold 
the ſaid Moicty of the Land fo delivered unto him, 
| until his whole Debt and Damages are paid and ſa- 
tisfied ; and during 1 he Tenant bs 
git. Rer. { 299. Co. i. 289. an 
= Fry. to deliver one Half 95 all Hou 
Lands, Meadows and Paſtures,. Rents, Reverſions, 
and Hereditaments wherein the Defendant had any 
ſole Eftate in Fee, or for Life, into whoſe Hands 
ſoever the ſame do afterwards come; but not of a 
Right only to Land, an Annuity, Copy hold Lands, 
Se. Dyer 206. 7 Rep. 49. Pwd. 224. This Writ is 
given by the Statute of Wem. 2. 13 Ed. 1. c. 18. 
And by it the Plaintiff, r. elects omni bona & ca- 
talla of the Defendant, rater boves & Afros ie Carnca 
ſua; and elſo a Moiety of all the Lands which the 
Defendant had at the Time of the Judgment reco- 
vered: But it ought to be ſucd within @ Year and a 
Day after the judgment; and Inquiſition is to be 


made by ee by the Sheriff of what 
Land the ant had, Oc. F, N. B. 267. All 
Execution may be good, though not re- 


turn'd, except in Elegit; but that mult be returned, 
beeauſe an Inquiſition is. to be taken upon it, and 


it, 


of. 4 Rep. 65, 74. It has been ruled, that if more 
than a Moiety of the Lands is delivered on an Ele- 
git by the Sheriff, the ſame is void for the Whole 
Sid. 91. 2 Salk. 363. And the Sheriff cannot fell 
any Thing but what is found in the Inquiſition; 
and therefore if he ſell « Term for Years, Or. miſ- 
recited in the Inquiſition as to the Commencement 
thereof, the Sale is void. 4 Rep. 24. In Debt upon 
Deſendaut before the Trial eonveyed his 
Lands to another, Sr. but he himſelf took the Pro- 
fits; notwithſtanding this Conveyance « Moiety of 
his Lands were extended on an Elegie. Dyer 294. 

Rep. 78. If wo Perſons have cach of them = 
J. e againſt one Debtor, and he who bath the 

rſt Judgment brings an Elegit, and hath the Moiety 


Elegit, he ſhall have only a Moiety of that Money 
which was. not extended by the firſt judgment. Ces. 
El'z. 483. But this is contrary to the Year-Book 
10 Ed. z. where twas held, that the entire Moiety 
left ſhould be delivered in Execution, 1 Nelf Ale. 


an Elegit, and the Writ is returned «nd filed, the 

Plaintiff all have no other Execution. 1 Lev 92: 
And if the Defendatit hath Lands in more Counties 
; than one, and the Plaintiff awards av Elegit to one 
County, and extends the Lands upon the Elegit, and 


s, But if the Eviction be of Part of the Land, or for 


E award as many Elegits into as many 
unties as he thinks fit, and execure all or any of 


And it has been held, that a Perſon may have ſere- 
ral Elegits into ſeveral Counties, for the entire Sum 
recovered ; or that he may divide his Execution, 
and have it for Part in one 8 and Part in 
another. Ab . A Man had Lands in Execution, 
upon Elegit, and afterwards moved for a new Elegit, 
upon Proof that the Defendant had other Lande 
not known to the Creditor. at the Time when the 


ay wy 


Execution was ſued out; and it 
if he had accepted of the firſt 
of the Sheriff, he could not afterwards have a new 
Elegit; but when the Sheriff returns the Wric, he may 
wave ; 
mu 
* 


the Plaintiff ſhall have an Elegit afterwards. 5 Rep. 


; 


evicted by better Title, the Plaintiff may take our 
a new Execution. 4 Rep. 66. Where one ba ving 
Land by Ekgit, is wholly evifted out of it, he may 
have a farther Execurion, either againſt the De- 
fendant's Lands or Goods, as he might have bad at 


the Defendant, or: him that comes in under him: 
a Time only, fo that the Plaintiff may take his full 


have any new Execution by the Statute. F 
c. J. 2 Shep. Ar. 115. Aﬀer a void Elegit ſued our 
an Elegit u 


that he. hath made Inquiſition 


that all the'Land is extended ro another on « Sta- 
tute; the Plaintiff ſhall have a 


Roll. Abr. 90 Where an it is ſued upon 


another Elegit pro 


facias. 1 Leon. 176. And an Elegit may | 
a Heri fa-ias returned Na bones, or where Part is 


turned Now eft Inventus. Hob $7. en Recovery 
by Writ of Deber, a Heri facia; is ſued our, and the 

ft return Nala bane; then the Plaintif-fhall 
have a Capias or Elegit, Ee. And if the Sheri re- 
turn, that the Defendant hath nothing whereof he 
may make SatizfaQtion, he ſhall be fenr-ro the Pri- 
ſon of the Fm, Sc. there to remain till he have 
made Agreement with the Party: And if the She- 
riff in ſuch Caſe return: Non oft [noent»s, there ſhall 
go forth an Exigent again him. Terms de Ley 289. 


therein of any Goods and Charttels. bid. A Perſon 
in Execution was ſuffered to eſeape, and then be 
died; the Land which he had at the Time of the 
Judgment may be extended by Rite upon a Sire 
acias brought againſt bis Heir as Tertenant. Dyer 
271. A Man may have en Aſhe of the Land which: 
he hath in Execution by Elegit, if he bo deforced 
thereof.” Stat. Men . c. 18. And if Tenant by | 
Elegit alien the Land ia Fee, . he who” hat 


of Novel Diſſeifin- Ibid. At a Trial at Bar in 
C. B. the Court delivered for Law, that where 


;«ficrwards files the Writ, he cannot after that ſuc 
out an Elegis into the 


other Counties : But he may] Wil bar dhe locereſt of the Taft by Elegi 


them at his Pleaſure. 1 Lid. 4br. gog. Cre. Fae. 346. 


it, and then have a new Extent. C. Elie. | 
1 Nel. Ar. 699. If the Defendant dies in Pri- 
ſo that there is no Execution with SatisfaQion, | 


86. And if all the Lands extended on an Een be 


firſt; ſave only he muſt have a Sele fac: againſt | 


Execution by holding it over; there be cannot | 
12H 8. 


A; 
Judgment, the levying- of Goods thereon for Part | 
only, is no Impediment, but the Plaintiff may bring 
Reſidno, and take the Lands. 1 
Lev. 92. On a Nibit returned upon an Elegit, there | 
may be brought a Ct ad ſatisfaciend. or H 
be ſued, after | 


levied. by it; and after a Capias ad ſatisfa-iend. re- 


_ 


g 


immediately after Entry of the Judgment upon bes 


very |- 


3 


and filed, a new Writ may be had: And if one fue þ 

bo « Recovery, and the Sheriff returns | 
| : of the Lands of the | 
Defendant by twelve Jurors ; but he cannot deliver 
the Moiety to the Party according to the Writ, for | 


— 
N 


I. 2 
* * N 
= * ny 


4.6% 


There is another Sort of Bie upon adjudging Ex- | 
ccution againſt Terienants, whereon only a Motery of 

the Lands, agaitſt which Exccution is awarded, is | 
extended by the Sheriff; and nothing is mentioned | 


os 


— ſhall have againſt him and the Alience an n 
Aſliſe 


Lands are adually extended and delivered upon an] 
Elegit, « Fine lavied on thoſe Lands, and noon F 


ö n $46 


4 
N — „ „ Ne 
Jer. 
8 5 
* 


_ 


* pa * 


* . m—_— -Y „ 


eeised by Waſte, c. he ſhall have Damages. Terms 


| And bow this Writ you 


| where..'tis; ſaid the 


| ter on the Tenant by Elegit. 2 5 


e l % 
en. 
* 
— 
% 


E L 


* 
- ” 
2 * 3 p 
* > 
ry k# 
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upon the Inquiſition found, the Party is in Poſſeſ 
fion before a dual Entry, for in ſuch Cafe he may 
bring an Eje&tmenr, or Treſpaſs, c, 1 Mod. 217. 
If Tengnt by Elegit, be put out of Poſſeſſion before 
he hath an for his Debt, by the 
Heir at Law, Se, he may britig Aion of TreF 

ſs, or re enter and hold over till ſatisfied : Bat 
ep. 28, 67. Te- 
| nants by Elegit, Statutes- Merchants, &c. are not pu- 
niſhable. for. Waſte, by Action of Waſte ; but the 
Party againſt hem Execution is ſued is to have g 
Writ of Venire facias ad computandum, Ec. and there 
the Waſte ſhall be recovered in the Debt: Though 


eis ſaid there is an old Writ of Waſte in the Re- 


giſter for him in Reverſion againſt Tenant by-Elegit 
 commirting Waſte on Lands which he hath in Ex- 
ecution. 6 Rep. 37. New, Nat. Br. 130. On Tenant 
by Elegit's Accounting, if the Money recovered by 
the Plaintiff is levied ont of the Lands, the Defen- 
.dant ſhall. recover his Land; and if more be. re- 


4e Ley 288. See Extent, Execution. 


$ 
* 


Froorm ef @ Writ of 'Elegit in Engliſh. * 


' FO EORGE % Second, &. to the Sher:ff of 8. 
{ #6 yell : Whereas A. B. lately in 5 Court, be- 
fore us at. Weſtminſter, by Bill «oithout gu, Writ, and 
gainſt C. I. 100 |. of Hebt, and alſo 50 3. for his Da 
mages, which be bath ſuſtained, 4 welt by Occaſion of 
the Detention, of that Debt, as for his 1 and Cofts 
laid out by him about bis Suit in that Behalf, eobeveof 
the ſaid C. D. is convicted, as appears to ui of Record; 
| And afteretards the ſaid A. came into our Court before 
us, and hath elected to be delivered tothim all the Goods 
and Chattels of the ſaid C. except the Oxen and Helfer 
of biz Cart, ( Beafts of bis Plough) and in like Manner 
one. Moiety of ail and ſingular the Landi and Tene- 
"ments of the ſaid C. in your Bailizvick, according to the 
Form of the Statute in this Caſe made and 5 un- 
til- the Debt and Damages aforeſaid ſhall be fully levied 
thereof e Therefore, <ve ccmmand you, that all the Good 
and Chaitels 4, th ſaid C. within your Bailizwick, exce;t 
the Oxen ard Heiſers of bis Cart, (Plough) and likewiſe 
4 Moieiy of ali the Lands and Tenements of the ſaid C. 
in your Bailixvick,, <vbereof the ſaid C. the Day, & e. in 
the Year of carr Reign, &c. on which Day the Fudgment 
afereſaid <vas rendered, or at any Time aſtereards du 
ſeiſed, you cauſe to be delivered without Delay to the ſaid 
A. by a reaſogable Price and Extent ; to bold to bim the 
ſaid Goods and Chatieli as bis oxn proper Goods and Chat- 
tels, and alſo to bold the ſaid Moiety of the Lands and 
Tenement aforeſaid as his Freehold, to him and bis A, 
ſigns, according to the Form of the Statute aforeſaid, un- 
fil the Debt and Damages aforeſaid ſhall be thereof, levied : 
ſhalt have executed, make certaig- 
ly knoen to u at Weſtminſter, on the Day, &c. (after 
ſuch a Return) under your Seal, and the Seals of thoſe 
"by <whoſe Oath: you ſpall hade made that Extent and 4 
5, 


[pune And have you then there this Mrit. Witne 
'C 6 5 ; : „ 8 
Eit. Arrows, Were Flint Stores ſha rpened on elich! 
Side in Shape of Arrocv- beadi, made uſe of in War 
by the antient Byſtairs; of which ſeveral have been 
found in Exgland, and greater Plenty, in Fetland, 
common People imagine they 
drop from the Clouds. . " 
Eliſozs, To impanel Juries, e. See Fſlifors, 
Elke, A Kind of Yew 10 meke Bows of. Stat. 
32 H 8..cap. 9. Alſo the Name of the wild Beaſt 
{omewhat like a Deer. - 


— . 


|. . Eloſne, (From the Fr. jgner) ignite to re- 
& 8 I 


Way off: In this Senſe it is 


after Sati-faQton received, the Defendant may en- 


4 
by the FJucgment of the Terms Court, hath recovered a-| 


fo that they cannot eome to ſue perſonally, 
next Friends ſhall be admitted to ſue for them. 13 
Ed: 1. cap. 15, © rag . 5 
Elongata, 1s a Return of the Sheriff that Cattle 
are not i be found, or removed ſo that he cannot 
* 8 in Replevin. 2 Lill. Abr. 
Elopement (Derired from the Belg. Ee, viz: Ma- 
trimonum c Eoopen, currere) Is where a married 
Woman of her own Accord; goes away and departs 
from her Hucband,/ and Vives with an Adulterer. A 
Woman thus leaving her Husband, is ſaid: to elope'; 


low ber any Alimomy out of his Estate; nor ſhall 
he be chargeable for Neeeſſaries for her, av wear- 


ing Apparel, Diet, Lodging, &c. And where the 


their] 


and in this Caſe, her Husband is not obliged to al- 


* 


ſame 18 notorion>, whoeyer gives her Credit, doth | 


zit at "his Peril: But on Elpement, the Putting « 


though perſonal Notice to particular Perſons giv 


8 


by the Husband, will be good not to be chargeable | 
to them. 1 Nod 350. 1 Vent. 42. By Star. 13 Ed. 1. 
| cap. 34. If the Wife goes away from the Husband, | 


and tarrieth with the Adulterer, without returning 
and being reconciled to her Husband, this continual 
 Ehpemert forfeits her Dower ; 

Okt! i wet cr 


Sporite Virum Mulier fugiens, &y Adulters 
Dote ſua prreat, nifs ſponſo ſponte retratta, 


Damages are uſuall 
injured Husband, 


Ci 2 


go our of any Port, on a War breaking our, . 


properly the Profit of Land ſown : But the Word is 


ſometimes uſed more largely, for any Products thac] 
arile naturally from the Ground, as Graſs, Fruit, 


Sc. In ſome: Cafes he which ſowed the Corn ſhall 
have the Ezihlements; and in others not: A Leſ- 
ſee ar Will fows the Land, he ſhall have the 
Emblenents;, though if the Leſſee determines the 


ſor." 5 Rep. 116. If Leſſee at Will ſows the Land 
with Grain, or other Thing yielding annual Proßt, 
and the Leſſor enters before Severance ; yet the: 
Leſſee ſhall have it: But where the Leſſee plants 
young Fruit. Trees, or other Trees, or ſows the 

and with Acorns, Cc. he ſhall not have. theſe : 
And if ſuch Tenant by good Husbandry m#ke the 
Graſs to 
Lend with Hay-fecd, by which Means it is encrea(- 


ed, if rhe Leſſor enters on the Leſſee, the Leere] 


ſhall not have it, becauſe Graſs is the natural Pro- 
fir of the Soil. Co. Lit. 35, 56. Where Tenant for 


have the Emnblemerts, and not the Leſſor or him in 
Reverſion ; by Reaſon of the Uncerrainty of the 
'Eftate. Cro. Elz. 463. And if a Tenant for Life 
plants Hops, and dies before Severance, he in Re- 
verſion ſhall nor have them, bur the Exccutors of 
Tenant for Life, Cro. Cay. 515. If Tenant for Years, 
if he ſo long live, ſow the Ground, and die before 
Severance; the Ktecutor of the Leſſee ſhall have 


the Corn: And where Leſſee for Life Kaſes for 


Years, if the Leſſce for Years ſow the Land, and 
after Leſſee for Life dies before Severance, the 
Executor of Leſſee for Years ſhall have the Enble 
mexts. 2 Danv. Abr. 765. But if Tenant for Life 
lows his Land with Corn, and afterwards grants o- 


by u 


by or ſend a great 


Statute ; if ſuch as be within Age be ned, 


a 


=» 


ver all his Pace and Right to another; if the 
1 DE: Grantee 


—— ———— 
* —— 2 e n 


wife in the Gazette, or other News: Paper, is no le- 
gel Notice to Perſons in general not to truſt her; 


fafta, 4 


Action lies aga inſt the Adulterer for carrying away” | 
another Perſon's Wife, and detaining her; and large | 
y given in theſe Caſes to th | 
Ely, A Royal Franchiſe or County Palatine. See | 
ounty. % | | SY 

Elidargo, A Prohibition upon Shipping, not. to 


Emblements, (From the Fr. Fmblavente de Bled, | 
viz. Corn ſprung or put up above Ground) Signifie | 


Life ſows the Land, and dies, his Executors ſhall] 


according to theſe | 
i 7 75 


Will himſelf, he ſhall nor have them, bur the Le.!“ 


grow in greater Abundance ; or ſow the}. . 


wr 


"== 


SI 2 a 
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tors ſhall not ha ve the Corn, but he in Reverſion. 
Cro. Bx. 464. If Tenant for Years, ſows Ground, 
and before his Corn 1s ſevered, the Term which is 
certain expires; the Leſſor or he. in Reverfion ſhall 
have the Emblements ; but he muſt firſt enter on the 
Lands. 1 Lig. Abr. 511. A Leſſee for Life or Years 
ſows the Land, and after furrenders, c. before 
Severance, the Leſſor ſhall have the Corn. 2 Dany. 
764. If there be Leffee for Years upon, Condition 
that if he commit Waſte, Sc. bis Eftate ſhall ceaſe; 
if he ſows the Ground wich Corn, and after doth 
Wale, the Leſſor ſhall have the Corn. Co. Lie. 35. 
| And where a Lord enters on his Tenant for à For- 
feiture, he ſhall have the Corn on the roms. 4 
| Rep. 21. A Feme Copybolder for her Widowhood 
ſows the Land, and before Severance takes Huſ- 
band, ſo that her Eftate is determined, the Lord 
- | ſhall have the Emblements, 1 Lill. $11. Though i 
ſuch a Feme Copy holder qurante viduitate, leaſes for 
{ one Year accord "g to Cuſtom, and the Leſſee ſows 
the Land, and afterwards the Copyholder takes 
Husband, the Leſſee ſhall have the Corn. 2 Dans. 
764. If a Husband hold Lands for Life, in Right 
| of his Wife, and ſow the Land, and after the dies 
| before Severance, he ſhall have the Emblements. 
Dyer 316. 1 Nel. Abr. 01. And where the Wife 
hath an Eftate for Years, Life, or in Fer, and the 
Husband ſows the Land, and dietb, his Executors 
ſhall have the Corn. 1 Nef 702. But if the Huſ- 
band and Wife are Jointenants, though the Huf- 
band ſow the Land with Corn, and dies before Ripe, 
the Wife and not his Executor ſhall have the Corn, 
| ſhe being the ſerving e e Co. Lit. 199. When 
] a Widow is cndowed of Lands ſown, ſhe ſhall ha ve 
| the Emblements, and not the Heir. 2 It. 81. And a 
] Tenant in Dower may diſpoſe of Corn ſown on the 
Ground; or it may go to her Executors, if ſhe die 
before Severance. Star. 20 Hex. 3. 2 Inft. 80, $1. 
And if a Parſon ſows his Glebe, and dies, his Exe- 
cutors ſhall have the Corn: Likewiſe ſuch Parſon 
| may by Will diſpoſe thereof. 1 Roll Abe. 655: Stat. 
28 Hen. 8. cap. 11. If Tenant by Statute-Merchanr 
ſows the Land, and before Severance a caſual Profit 
happens, by which he is ſatisfied, yer he ſhall have 
the Corn. Cs. Lit. 35. Lands ſown are delivered in 
Execution upon an Extent, the Perſon to whom 
delivered ſhall have the Corn on the Ground. 2 
Leon. 54. And r was given againſt a Per 
ſon, and then he ſowed the Land, and ht a 
Writ of Error to reverſe the judgment; but ir 
41 was affirmed; and 9 that the Recoveror 
| ſhould have the Corn. 2 BH. 213. If a Difſeifor 
| ſows the Land, and afterwards cuts the Corn, but 
before tis carried away, the Diſſeiſee enters; the 
. | Difſeiſce ſhall have the Corn. Dyer 31. 11 Rep. 32. 
A Perſon ſeiſed in Fee of Land dies, having a 
|] Daughter, and his Wife Priviment enffent with a Son ; 
the Daughter enters and ſows the Land, and before 
Severance of the Corn, the Son is born; in this 
Caſe the Daughter ſhall have the Corn, her Eftate 
| being lawful and defeated by the A& of God ; and 
it is for the publick Good that the Land ſhould be 
ſowed. Ce. Lit. 55. A Man ſeiſed in Fee-Hmple 
ſows Land, and then deviſes the Land by Will, and 
dies before Severance; the Deviſee ſhall ba ve the 
Corn; and hot the Deviſor's Executors. Much $2. 
Cro. Eliz. 61. If a Perſon deviſes his Land fown, 
and ſays nothing of the Corn, the Corn ſhall go 
with the Land to the Deviſee: And when a Man 
ſciſed of Land; ſows ir, and dies without Will, ir 
goes to the Executor, and not the Heir. 1 Lit. 512. 
A Deviſce for Life dies, he in Remainder 
have the Embleinents with the Land, Heb. 132. Te- 
nant in Fee ſows the Land, and deviſes it to A. for 
Life, Remainder to B. for Life, and dies; A. dies 
before Severance, B. in Remainder ſhall have rhe 
Corn, and not the Etecutor of the firſt Tenant for 


3 * 
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Grantee dies before Severance, it is faid his Exeeu- | 


People: The Word occurs in our old 
liament. ——— Whereas divers Murders, Emblers des | 
; =4Y and Robberies are committed, S. Roe. | 

ar; . : 


Matter is in Trial between Party and Party comes 
to the Bar with one of the Parties having receive« 
ſome Reward fo to do, and ſpeaks in the Caſe; or 


or i 
ter. Stat. 19 H 7. cap. 13. And the Pengliy of 


cretioh of the Juſtices, 


Statute. Com. Lad Com. 


ting a Letter to a Perſon, or Parol Requeſt for « 


n 


Emblers de Bentz, (F.) A Mag | 
olls of Par- 


21 Ed. 3 *. 62. 8 i | wee”? 
Embzaceoz, (Fr. Embraſoxy) Is he that when 4 


received 
ivately labours the Jury, or ſtands in Court to 
urvey and overlook them, whereby they are awed 

uenced, or put in Fear or Doubt of the Mat- 


this Offence 1s 20 J. and Impriſonment, at the Diſ- 


ment at Common Law, as well as by A Aion on the 
Plac'd 186, But Lawyers, 
Attornies, Cc, may ſpeak in the Caſe for their 
Clients, and not be Embraceors : Alſo the Plaintiff 
may labour the Jurors to appear in his own Cauſe ; 
but a Stranger muſt not do it; For the bare Wri- 


uror to appear, not by the Party bimſelf. hath 
— held 4 the e agen Bos racery 
and Maintenance. 1 Inf Hob. 2 1 Faun. 


569. 
301. If the Party biwlelf inflrud a uror, or pro- 
miſe any Reward for his Appearance, then the 
Party is likewiſe an Embraceer. And. a 
be Guilty of 'Embracery, where he by indirek | 
Practices gets himſelf ſworn on the Tales, to ſerve 
on one Side. 1 Lig. 3, | 
ce 


rutes relating to this nce and 


q 
LEES s : "= 
b * 


on © . * the ſaid Statute: Alſo a 
Perſon may be puniſhed by Fine, e, on Indif- | 


Juror . 5 


There are diyers Sta- 


Life. Cr. Ekz. 61, 464. Where there is a Right to I 
Emblements, Ingreſs, Egreſs and Regteß are allow | 
ed by Lay, to enter, cut and carry. them away, 
when the Eftate is determined, . 1 If. 56. 
from the N 


N 


— 


_ 


$33 as 

5 Ed. 3. cap. 10. * 1 
Embzacery, ls t 7 

And to attempt to influence a Jury, or «ny Wa 

incline them to be more TY able to the one Side 

than the other, by Promiſſes, Threatnings, Money, 

Treats, Sr. whether the Jurors on whom any ſuch 


Attempt is made, give any Verdict or no, or whe- 


Ed. 3. 6.8. 32 


ther the Verdi paſt on his Side or not ; this is. 


Embracery. 1 Inſt. 3 Noy's Rep. 102. | 
_ Embzing Days, (From Hebei, Cineres) So called 
either becauſe our A when they faffed ſat in 
Aſhes, or ſtrewed them on their Heads, are thoſe: 
which the antient Fathers. called 4 


at 
Jjejunii, and of great 3 in the — 1 | 


«y, Friday and Saturday | 

wr 2 oy y, (or the 175 in 

aire unday, September 5 
and St. Lucy's Day «bout tho Miele of rn 
Theſe Days are mentioned by Brien, cap. 53. and o- 
ther Writers; and particularly in the Stat. a & 3 
Ed. 6. c. 19. And are __ wie 
Roman Catholicks: Our Al: 
Ember Weeks. | | 


are obſerved on W; 


after 4 
r 


ks call them tho 
Emendals, (Emenda) Is an old Word fil made 
Uſe of in the Accounts bf the Sociery of the Inner 
Temple ; where ſo much in Emendals at the Foot of 
an Account, on the Balance thereof, ſignifics ſo 
much Money in the Bank or Stock of the Houſes, 
for Reparation of Loſſes or other emergent Occa-' 
fions: Qued In Reflawrationem Damms tribuitur. Spe len. 
* 4 for 

Eau Con- 


Emendare, Emendam ſolvere, to make 
7 Crime W 1 Leg 
« © . ence c ' — 
S by e was rid to — 3 
nut. pag. 2. Ea Te bu | N 
Emendatto, Hath been ofed for the Power of 
Amending and CorreQing Abuſes, a ing to fla- 
ted Rules and Meaſures; As Emendat} Panki, the 
Power of looking to the Aﬀiiſe of Cloth, that it be 
of juſt Meaſure ; Brender Pan, & Crreiffe, the 


Atafing of Bread and Beer, Oe. a t. 
| | Tas? U 


* Fu * FY . ** 


— 


Ad or Offence of Embraceers : | 


h great Zeal by the | 


. — 


_ S 


EY 


LS COOLS * 


2 PI 4 


4 


} Paroch. Antiq,-1 


1 


4 cap. 21. 


4 H. 
Ene n 
| reigner, who in a publiek Capaci 


1 SubjeQs of a Forma 
and living under the 
| they take up Arms, Sc. againſt the Covernment, 
| they may be puniſhed as Traitors, not as Alien E- 
| nemics. 1 Hawk. Ibid. IH a Priſoner be reſcued by 
1} Evemi 
| as he would have been if Subjects bad made the 


—— — „ 0 
n 


| belonging to 


owes — 
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ed ta Lords of Manors, « ur LO 
| cers appointed in the Court-Leer, Sc. Ad, nos ſpettat 
 Emendatio ,Panni & Panis & Cerviſie, = gquicquid 
' Regis «ft, Excepto murdredo & Latrocinio, . 


|  Enipaniel” A Jury. Ponere in Aſſiſi E. Furatis 
| &fc, See Impanel. ; OO 
Emperoz, (Imperator) The higheſt Ruler of large 


| 


Kingdoms and Territories, a Title aneiently given 


to renowned and yiftorious Generals of Armies, 
who acquired great Power. and Dominion. And 
this Title, is not only given to the Emperor of Ger- 
mary, as Emperor of the Reman ; but was formerly 
belonging to the Kings of Englard, as uppears by a 
Charter of King Edgar, viz. Ego Edgarus Anglorum 
Baſileus, emniumgue Regum Inſularum Oceani que Bri; 
tam am circumjacent, Ec. Imperator & Domirus- 
Enbzever; (Fr.) To write down in ſhort. Brit. 56. 
Enchefon, A Fren.h Word uſed in our Law Books 
and Statutes, fipnifying as much as Occaſion, or 
the Cauſe or Reaſon wherefore any Thing is done. 
Stat. 5 Ed. 3. c. 3. = g 
Endeavour. Where one who has the Uſe of his 
Reaſon endeavours to commit a Felony, Sc. he 
ſhall be puniſhed by our Laws, but not to that De- 
ree as if he had aQually committed it: As if a 
Kan a ſlault another on the Highway, in order to. 
a Robbery, but takes nothing from him, this is 
not puniſhed as Felony, becauſe the Felony was 
not accompliſhed ; though as a Miſdemeanor, it is 
liable ro Fine and Impriſonment. 3 Inf. 68, 69, 
161. 11 Rep. 98. And in- this Caſe, the Offender 
mall be tranſported, by a late Statute. 7 Geo. 2. 
Vide Int-ndment. | | 
Envowment, Signifies the Beftowing or Aſſuring 
of Dower on a Woman: But it is ſometimes uſed 
metaphorically for the Settling a Proviſion upon 3 
Parſon, or Building of a Church or Chapel; and 


þ 


| the Severing a ſufficient Portion of Tithes, &e. for 


a Vicar, towards his perpetual Maintenance, when. 
the Benefice is appropriated. Stat, 15 R. 2+ 6. 6. 
4. cap. 12. 3 23 

my, (line,) Is properly an Alien or Fo- 


end hoffile 
Manner, inyades any Kingdom or | Sh ae : and 
whether ſuch Perſons come hither by themſelves, or 
in Company with Engliſh Traitors, they cannot be 
uniſhed as Traitors, but ſhall be dealt with by 
Martial Law. H. P. C. 10, 15. 1 Hawk, 35. But the 
into England, 


Prince comi 
P the King, if 


roteQtion o 


: * 


es, the Gaoler is not guilty of an Eſcape ; 
Reſcue, when he might have « legal Remedy a- 
gaioft them. 2 Hawk. 130, | Adhering to and Suc- 
couring the King's Enemies, Sce Treaſon-. ; 
Entranchile, (kr Enfranchir) To make Free, or 
_ Incorporate a | i 
uſed where one is made « free Denizen, which is a 
Kind of Incorporation in the Commonwealth. 
Enfranchiſement, (Fr. from Franchiſe, i. e. Liber- 
tas) Is when a Perſon is incorporated into any.So- 
ciety or Body Politick, and ſignifies the AQ of In- 
corpora ting. ye that by Charter is made « Denizen, 
or Freeman of England, is ſaid to be enfranchiſed 
and Jet into the general Liberties of the Subje &ts © 
the Kingdom: And be who is made « Carnen of 
| London, or other City, or free Burgelz of any Town 
Corporate, as be is made Partaker of thoſe L 
ties that appertain to the Corporation, is in the 
common Senſe. of the Word a Perion enfranch;/ed. 
So a Villein was enfranchiſed, when he was made free 
by his Lord, and rendered capable of the Benefits 
> to: Freemen. And when a Man is exfran- 
chiſed into the Freedom of. any City or Borough, 


— | — 


Manors, and "Executed by their Off be bath a Freehold in his Freedom during Life 
Fou ü Fat and may not, for endeayouring any Thing only a- 
gainft the Corporation, loſe. and forfeit the ſame. 


an in ay Society, Sc. It is alſo} 


iber- | Thing, and the Defendant acknowledges the Aion 


z 
. 
1 


11 Rep: 91. 
Englecer 


Cam the Dane came to be King of England, he at 
the Requeſt of the Nobility ſent back his Arm 
to Denmark, but kept ſome Danes behind to 
Guard to his Perſon ; and he made a Law for the 
Preſervation of his Danes, (who were often private - 
IV made away by the Engliſh) that if an Engliſhman 
killed a Dane, he ſhould be tried for the Murder; 
or if he eſcaped, the Town or Hundred where: 
the Fact was done, was to be amerced fixty fix 
Marks to the King: So that after this Law, when- 
ever a Murder was committed, it was n ary to 
| Hig the Party ſlain to be an Ergliſbman, that the 

own might be cxempred from the Amercement; 
which Proof was called Englecery or Engleſchire. And 
whereas if a Perſon were privily ſlain, he was in 
ancient Time accounted. Fancigena, Which Word 
comprehended every Alien, eſpecially the Danes: 
It was therefore, that where any Person was mur- 
dered, he ſhould be adjudged Francigena, unleſs: 
Englecery were proved, and that it was made mani- 
feſt he was, an Engliſbman. The Manner of pro- 
ving the Perſon killed to be an Engl ſbman, was by 


two Witneſſes who knew the Father and Mother, | 


before the Coroner, Ec. Brat. lib. 3. tract. 2. cap. 13. 
Fleta, lib..1. cap. 50. 7 Rep. 16. This Engle:ery, by 
Reiſon of the great Abuſes and Trouble that 41 
terwards were perceived to grow by it, was utter- 
ly taken away by Stat, 14 Ed. 3. c. 4 | 
Engliſhmen, The Names of to be certified into 
the Chancery who are abroad in Holland and Flanders, 
c. und ſhall oy ſuch Impoſitions as Aliens do. 
Stat. 14 15 H. 8. 6. 4. : 
ak, reins That ſhell Invent, Deſign and Es- 
grave Prints, to have the ſole Right of printing 
them for fourteen Years, which Gall be engraved 
with the Name of the Proprietors ;, and others cos 
pying, and ſelling ſuch Prints, though by varying. 
Fe, without their Conſent, ſhall forfeit 53. for 
every Print, and alſo the. Plates and Sheets, Sc. 
Stat. 8 Geo. 2. c. 13, Sq 5 
Enhance, To raiſe the Price of Goods 
chandize, See Freftalter. 
Enpleet, 'Was anciently uſed for [mplead, —— 
They may enpleet and be enplected in all Courts. Aan. 
Vom. 2, f. 412» 5 
nflent, Is the being with Child, Lag. Fr. Dick. 
Enſtenture, Of any Woman condemned for a 
Crime, is no Ground to ſta en but it ma 


be afterwards alledged againſt Execution. 2 Hale's 

Hit. FP. C. 413. . 5 
ntail, (Fr. Entailte, i. e. Inciſus) Is Fee entailed, 

viz. abridged, limited, and tied to certain Condi- 


tions, at the Will of the Donor; where Lands are 
von to, or ſettled on others, See Fee and Tail. - 


or Mer- 


ox 


Signifios to diſcuſs or try a Point incidentally ha p- 
pening as it were between, before the principal 

auſe can be determined. And Enterpleader: is al- 
lowed thee the Defendant may not be 
two ſeverally, where no Defauke is in him: As if 
one brings Detinue againſt the Defengant upon 4 
Bailment of Goods, and another againſt him upon a 
| Trover, there, ſhall be Erter; leader, to aſcertain 
who hath Right to his A gion, 2 Darv. Abr. 739. 1 
wo bring ſeveral Detinues againſt . B for the ſame. 


of one of them, without a Prayer of Enterpleader, 
they ſhall not interplead on the Requeſt of the o- 
ther; for the Exterpleader. is 
of the Defendant, that he m 


not be twice char- 
ged, and he hath waivcd that d. 3 


nefir, 18 Ed. 3 22. 


If one brings Decinue againſt B. and counts upon « 


Deli- 


E 


Enterpieader, (Fr. Enterplaider, Lat.  Interplacitare) | 


; or Englelchire, (Pngleceria) Is an old . 
Word ſignifying the being an Engliſhman. When | 


— 


charged ta 


given for the Security | 
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ocheerz of Gogds, Sr to redeliver- ta him; and 

another brings Detinue againſt him alſo, and counts 
fo likewiſe; if there be not any Privity of Bail“ 
ment between them, yet they ſhall  inverplead; to a- 
void the double Charge of the Defendant; 'and alfo 
becauſe rhe Court cahtror know to whom to deliver 
the Tiring detained, if both ſhould recover. Bs. 
Ent 3. And 1 ſuch ſeveral Detinues, if 
the ndant ſays that he found it, and traverſes 
the Hailment, they ſhall jnterplead ; for then be is 
chargeable gs welt to the one as the other: 50 if be 
ſuys that they deliver'd ir jointly, abſqwe bee, that 
they delivered it as they have counted: But ir is 
{| qrherwiſe if the Defendant doth nor traverſe the 

Bailment, becauſe if there was a Batlment, he is 
chargeable only to the Baitor, and may plead in 
Bar againſt the others. 2 Danv. 782. Where two 
bring ſeveral Detinues for one Thing, and the De- 
fendant prays that they may interplead, and delivers 
the Thing ro the Court, and before the Award of 
the Enterpleader, one diſcontinves the Suit, the other 
ſhall not have judgment; but if he diſconrinues his 
Suit after the Enterpleader, the other may have 
Judgment. 11 H. 6. 19. If a Recovery had 
upon an Enterpleader, Judgment ſhall be given to 
| recover the Thing demanded againſt the Defendant; 
and nor againſt the Garniſhee, in Cafe of Garniſh- 
ment, Sc. 2 Dany, 783. When two have enterplead- 
e in Detinne, he that recovers ſhall recover Da- 
ainſt the other. Br. Damage 68. There was 


8 


mage 
. Enterpleader relating to Delivery of Lands 
| by the Kive ro. the right Heir, where two Perſons 


out of Wardſhip were found Heirs, Sc. 7 Rep. 41 
Staund Prey. cap. 17. Bro. Tit. Enterplead. And an 
Tony y the Head Enterpleader wade a great Title in 
r aw. ] * * * "To a L 
_ Entiertfe, (from rhe Fr. Entierete, Entireneſs) Is 
n ConradiftinGian in our Books ro Moiety, deno- 
ting the Whole: And a Bond, Damages, Cc. are 
faid to be entire, when they cannot be. divided or 
en 8 Gs | 1 FN 

_ _ Entire Tenancy, Contrary to al Nancy, 
and ſignifying a ſole redeod in one Man; —— 
as the other is a joint or common Poſſeſſion in more. 


Entry, ( Ingreſſ«s, Fr, Entree, i. e. Introitns) Signifies 
the raking pet of Lands ar. Tenements, where 
a Man hath Title of And it is alſo uſed for 
a Writ of Poſſeſſion. Thi Bui into Lands, is where 
any Man. enters into or rakes Poſſeſſion of any 
Lands, Sc. in his proper Perſon: Aud is an aQtual 


kt n 


Entry when made by « Man's ſelf, or by Attorney 
by Warrant from him that hath the Right; or 
it is an in Lach, for a continual Claim is an Eu- 


try implied by Law, and has the fame Force with ir. 
Lin Se. 419, There is a Right of Entry, when 
_ | the Party claiming may for his Remedy either en- 
ter into the Land, or have an AQtion-to recover it: 
And a Title of K 75 where one hath lawful Brtey 
iven him in the Lands which another hatch, but 
as. no AQian to recover till he hath entered. 
Plowd. $53, 10 Rep. 48. | 
4 Entry concern the Right of Property, and are of 
ivers Kinds, diſtinguiſhed into four Degrees, ac. 
 ] cording to which the Writs are varied. The firſt 
| Degree is a Writ of Entry ſor Diſſeifin, that lieth for 
the Diſſeiſee .«gaipſt a Diſſcjfor, upon « Diſſeifin 
dore by himſelf; and this is called a Writ of E 
in the Nature of an Aﬀiſe, Second, à Writ of 
try ſur Difaiſin. in l Per, for the Heir by Diſcenr, 
who js ſald 40 be in the Per ge he comes in by his 
Anceſtor; and fo it is H a Difſcifbr make a Feotf- 
ment in Fre, Gift in Tail, S. the Feoffee and 
Donee are ip the Per by the Diffcifor. Third, 
A Writ of yy ſein in te Per & Cw, 
where the Feoffec of a Diffeifor maketh a Feotf- 
went over to another, when the Diſſeiſee mall 
{have this Writ of Entry ſar Diſſciſin, Ec. of the 


Pinch's Law to5. The Writs 


Lands in which ſuch other had no Might of Fete.“ 
but by the Feoffee of the Diſſeiſor to whom the 
Diſſciſor demiſed che ſame, who un july and with. 
out 1 diffeiſed the Demandang Fourth, A} 
Writ of Eur ſur Dien ht ls. Poſt, which lieth 
when after” a Diflcifin the Land is removed from 
Hand to Hand beyond the Degrees, in Caſe of a| 
more remote Seiſin, whereunto the other three De- 
grees do not extend. 1 laſt. 238. In theſe four De- } 
Fre are comprehended generally all Manner of 

rits of And the Writ of Extry:in le Poſt is 
fo called, becauſc ns 3 of the Writ are, P 

Niem quam B. in ne Fudlicio ferit, Ser. 
De Ces: that US Words 55 - Per 
c, and Ju le Poſt, lignify nothing but divets 
Forms of this Writ, applied to the Caſe. where- | 
upon it is brought; and dach Form taking its Name 
from the Wards contained in the Writ. F N. B. 
193. Bur if any Writ of Eu be conceived out of 
the right Cauſe, ſo that one Form ie brought for 
another, it is abateable. A Writ-of Ente in the 
Per and Cui, ſhall be maintained againſt none, but 
where the Tenant is in by Purchaſe or Diſcent; 
for if the Alienation or Diſcent be put out of the 
Degree upon which-no Writ way de made in the 
Per and Cui, then it ſhall be made in the Pof: Terms 
de Ley 299. And there are five Things which put 
the Writ of Entry out of the * viz. Iatruſion; 
Diſſeiſin upon Diſſeifin ; Succeſſion: where the Dis- 
ſeiſor was a Perſon of Religion, and his Sncceſſor. 
enters; Judgment, when a Perſon hath had Judg- | 
ment to recover againſt the Diſſeiſor; and Eſcheat, 
on the Diſſeiſor's dying withour Heir, or commit- | 
ring Aro 4 e. on which the Lord enters, Sr. 
In all theſc Caſcs, the Diſſeiſee or his Heir, ſhall 
not have « Writ of Entry within the Degrees of tho | 
Fer, but in the Poſt; becauſe they are not in by 
Diſeent, or Purchaſe. lid. Degrees as to Entries 
are of two Sorts, either by Act in Law, as in Caſe 
of a Diſcent; or by Act of the Party by lawful 
Conveyance-; and by the Common Law, if the 
Lands were conveyed out of the Degrees, the De- 
mandant was driven to his Vis of Right, io Reſpe@ of 
ſuch-long Poſſeſſion, and fo many Alterations in dif- 
ferent Honds; wherefore by the Statute of Marlbridge, 
32 Hen. 3. cap. 29 the Writ of Entry in le Poſt is given. 
But no Eſtate gained by Wrong doth make a Degree; 
ſs that Abatement, Jntruſion, . work not a De- 
gree; nor doth every Change- by lawful Title, or | 
an 8 of Tenant by the Curteſy, by Judgment, | 
c. or o at others that come in the Poſt ; though 
a Tenancy in Dower by Aſſigument of the Heir 
doth work a Degree, becauſe ſhe is in by her Huf- 
band; and fo doth nor Aſſignment of Dower by a | 
Difſeifor, by Reaſon he is in the Poſt. 1 [nf. 239. 
Entry en Landi is taken away by Diſcent on Bilds, 
or Diſcontinuance, & Bur « Diſcent ſhall not take 
_ the Fntry of Leſſee for Years, nor of Tenant 


by it, e. who have but a Chattel, and no 
Freehold ; otherwiſe it is of an Eftate for Life, or 
any higher Eſtate. 1 loft. 249. Where a Diſſeiſor 
dieth ſeiſod, and the Law caiterh the Lands upon 
his Heir; this is a Diſcont which tolls an Entry at 
Common Law: By 'Scatute, it is only where the 
Diſſeifor had peaceablo Poſſeſſion five Years; for | 
if ho had not Poſſeſſion peaceably during that 
Time, the Diſcent to his Heir ſhall not take away | 
an . $2 H. 8. cap 37 If a Difſeifor leaſes for'} - 
Years, and dies ſeifed of the Reverſion, the | 
of the Diſſeiſee is ta ken away, becauſe he died ſei ſod 
of the Fee and Freehold : But if he had leaſed for 
Life, r. the Entry of the Diſſeiſes would not be 
taken away. 1 {»f: 239. Where the Diſſeiſor of an 
Infant dies ſeiſed, and after the Infant comes of 
Age, and the Heir of the Difleiſor-dies before Er- 
try; though he died not ſeiſed of an aGual Seiſin, 
bur a Seifin in Law; yer his Dying ſeiſed te kes a- 
wey the Evtry of the Jud. If a Diſſei or 
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makes a Feoffment upon Condition, and the Feoffee 
dies ſeiſed, and the Feoffor enters upon the Heir 
for the Breach of the Condition, the Diſſeiſee may 
enter upon him; for by the Entry of the Diſſeiſor, 
the Diſcent is utterly defeated. Litt. Set. 409. 
The Title of Entry in a Feoffor, Oc. that hath but 
a Condition, cannot be taken away by any Diſeent, 
becauſe he has no Remedy by Action to recover 
the Lind; ſo that if a Diſcent ſhould take away 
his Entry, it would bar him of his Right for ever: 
And the Condition remains, and cannot be deveſted 
and put out of Poſſeſſion, as the Lands, &c, 1 Inf. 


1 240. If a Man recovers Lands, and after a Stran- 
I ger to the Recovery dies ſeiſed, this ſhall nor take 
away the Entry 


of the Recoyeror ; as it was but a 
Title. 2 Danv. Abr. 561. But where « Perſon reco- 
vers againſt another, and enters and ſues Execu- 


Ibid. If after Recovery aga int Tenant for Life, he 
dies, and he in Remainder enters before Execu- 
tion, and dies ſeiſed, the Entry of the Recoveror is 
not taken away. 1 Iaſt. 238. The Entry of the Te- 
nant for Life, ſhall be good for him in Remainder: 
And if Tenant for Life make a Fcoffment in Fee, 
and a Stranger cnters for the Forfciture in the 
Name of the Reverſioner; this will be good to veſt 
the Reverſion in him, Lit. 128. 9 Rep. 106. If an 
Infant under Age, makes a Deed of Feoffment, and 
after his full Age the Feoffee die ſeiſed; or a Leſſee 
for Life aliens the Land, and the Alienee dies ſeiſed 
thereof; or « Deviſe be of Lands upon Condition, 
and the Heir of the Diſſeiſor enters and dies ſeiſed : 
In theſe Caſes the Extry is gone, and the Parties 


| ſhall be put to their Atton.. Lit. 96. 9 H. 6. 25. If 


there be Tenant for Life, Remainder to the right 
Heirs of F. S. and the Tenant for Life is diſſaiſed; 
« Diſeent is caſt, and after F. S. dies, and Tenant 


| for Life alſo dies: By this the Eu of the Heir of 


F. S. is not taken away, for his Remainder was in 


| Cuſtodia Legii. 1 Rep. 134. Where an Infant has 
|Cavſe of Entry, and the Diſcent happens while be 


is within Age, it will not bar him of his Entry: He 


that bath the Right of Entry, muſt be of Age, within 
| the four Scas, of ſound Memory, and if it be a Wo- 


wan ſhe muſt be ſole; and if the Party be under 
Age, beyond the Seas, Non compor Mentis, in Priſon, 
or « Fcme Covert, at the Time of the Diſeent, it 
ſhall not bar. Lit. 402, 147. 21 H. 6. 41. The 
whole Time from a Diſſeiſin is conſiderable; as 
where Feme Covert is diſſeiſed, and her Husband 
dieth, and ſhe takes another Husband, and then a 
Diſcent is caſt; or if one ultra Mare be diſſei ſed, 


and he return into England, and then go beyond 


Sea again, and there is a Diſeent; here the Diſcents 


Twill ber the Entry, becauſe of the Interim. 9 H. . 


| er 143. 32 H. 8. c. 33. A Woman Tenant in 
— Rnd, who made à Feoffment in Fee, 


and died, and the Wife without Entry made a Leaſe 
[for Years; and it was held, that the Freehold was 


reduced by the Leaſe, without an Entry made 
Pad cd. fy The Entry of a Diſleiſce when he 
duly makes it, ſhall avoid all the meſne —_ by 
the Diſſeiſor upon the Land: But Right of Entry 
may be loſt divers Ways; as by Acceprance of 
Rent, by him who hath it, and the like, 1 Auderſ. 
233. Ney Rep. J. If « Man is diffeiſed of Land 
whereunto « Common is ap nt, the Diſſeiſoe 
cannot uſe the common till he enters on the Land 
to which the Common is appendant; for if the Dif- 
ſeiſee might uſe it, ſo might the Diſſeiſor, which 
would be a double Charge 
a Perſon be diſſ:iſed of a Manor, to which an Ad- 
ſent to the Advow- 

fon before Entry on the Manor. 1 Lf. 122+ iſ- 
ſeiſee enters 5 the Land, and continues therein 


with the Diſſeiſor, and manures it with him, claim- 
oo 'P | 


8 
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tion, and after the Recoveree diſſeiſes him, and 
dies ſeiſed ; this Diſcent ſhall take away the 
of the Recoveror, for the Recovery was executed. 


If 1 enfeoff a Perſon of an Acre of Ground upon 


one of them in the Name of both is good: Though 


on the Common: Yet if 


ing nothing of his firſt Eſtate; or if the Difſciſee 
enters, and takes the Profit as Leſſee, Sn, of the 
Diſſeiſor, tis ſaid theſe will be an Entry that will 
reduce' the firſt Eſtate. 2 Danv. 790. If the Dif. 
ſeiſee commands a Stranger to put in the Cattle of 
ſuch Stranger in the Land to feed there; this is an | 

in Law on the Land. 1 Inf. 245- And if a 
Perion enters by Command of him who bath Title, 


„ 


he by Virtue thereof may gain a Title to bimſelf, | 
1 Nelf. Abr. 705. Where Entry may be made into 


Land, or any Thing, it ſhall not be io the Party | 
before Entry: If Entry cannot be made, but only | 


Claim, then it ſhall be in him by Claim; and when | 


neither Entry nor Claim can be made, it ſhall be in 


bim by AR of Law. 1 Pld. 133. In Caſe the Poſ- | 


ſeſſion of Land is in no Man, but the Freehold in Law 
is in the Heir that enters, his general Extry into one 
Part reduces all into his actual Poſſeſſion: But if an 
Ent is to deveſt an Eftate, a general Entry into Par- 

cel, is good only for that Parr. 1 Iaſt. 1 Where an | 
Entry is in any Parts, it muſt be in the Name of all: 
Condition, and of another Acre on Condition, and | 
both Conditions are broken ; here Entry into one in 
Name of both Acres is not good to reduce both: 
But if a Man make a Feoffment of divers Parcels 
upon Condition that is broken, there into 
Part in the Name of all the reſt is ſufficient. Co. Lit, 
252. 9H. 5.25. A Man hath Right to enter into 
Lands in divers Villages in one County, if he enter 
upon Part of it in one Village in the Name of all in 


that County; by this he ſhall have Poſſeſſion of the | 


whole. 1 Inft. 252. Dyer227, 337. If a Man diſſeiſe 
me of one Acre at one Time, and another Acre at 


another Time in the ſame County, my Entry into 


it will not be good, if the Diſſciſin be by two ſeve- 
ral Perſons, or if the Acres lic in ſeveral Counties, 
when there ought to be ſeveral Entries and Ac- | 
tions. 1 Inf. the If he who hath Right of Entry 
into « Freehold, enters into Part of it, it ſhall be 
adjudged an Entry into all poſſeſſed by one Tenant; 
but if there be ſeveral Tenants poſſeſſed of the 
Freehold, there muſt be ſeveral Entries on the ſeve- 
ral Tenants. 1 Lill. Abr. 51 4. 516. Special 
into a Houſe with which Lands are occupied, claim- 
ing the Whole, is a good Entry as to the whole 
Houſe and Lands. Ibid. If a Husband enters to the 
Uſe of his Wife ; or a Man enters to the Uſe of an 
Infant, or any other, where the Entry is lawful ; this 
ſettles the Poſſoſſion before Agreement of the Par- 
ties: Though it is otherwiſe where a Perſon enters 
to the Uſe of one whoſe Entry is not lawful; for this 
veſts nothing in him *till Agreement, and then he 
ſhall be a Diſſeiſor. 2 Danv. 787. If two Jointe- 
nants are diſſeiſed, and the Diſſeiſor aliens, and one 
ern enters upon the Alienee to the Uſe of 
h; this ſettles the Freebold in both of them. 
Ihid. 788. But if one Copareener, Sc. enters ſpe- 
cially claiming the whole Land, ſhe gains the Part 
of her Companion by Abatement; and it ſhall not 
ſertle any Poſſeſhon in the other. 1 If. 243. The 
Heir is to enter into Lands deſcen to him, to 
entitle him to the Profits, 1 Inf. 214. If a younger 
Son enters on Lands in Fee, where the cldeft Son 
dies having Iſſue; though many Diſcents are caſt 
in his Line, yet the Heirs of the eldeſt Son — 
make an Extry on the Lands; but if the your 
Son convey away the Landy in Fee, and the Feotfee 
dies ſeiſed, they may not enter; nor may they en- 
ter where the youngeſt Son diſſeiſes the Dass and 
dies ſeiſed. 1 Inf. 237, 244- Titt. Sef#. 397. A re- 
nant in Tail hath Iſſue two Sons, and the Eldeft 
dies, leaving his Wife priviment enten of a Son, and 
the Joonger Brother enters, and then the Wife of 
the Eldeſt is delivered of a Son, he may enter u 
the younger Brother. 2 Du 557, If « Baſtard 
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it during bis Life; his Extry and dying ſeiſed ma 

make a Title to his Heir againſt the lexfal hil. 
dren. 1 Inft. 1bid. An Eſtate of Freehold will not 
ceaſe, without or Claim: Alſo a Remainder 
of an Eſtate of Freehold cannot ceaſe without Er- 
try, Se. no more than Eſtate: of Freehold in Poſ- 
ſeſſion. Cro. Eliz. 360. A Right of Entry preſerves 
a Contingent Remainder. 2 Lev. 35. And a Gran» 


ken. Plotud. 176. If « Perſon will rake Ad 
of a Condition, he muſt either enter, or make a 
Claim: And for a Condition broken, there muſt be 
actual Entry, to bring Eje&ment for Recovery of 
the Eſtate; but where a Man is entitled to enter 
by Diſcent, or for Non-payment of Money due on a 
Mortgage, Sc. Entry and Oufter confeſſed in the 


Rule in Eje&ment, without: actual Entry, is ſuffi- 


cient to make the Leaſoe to entitle the Action. 
i Lill. Abr. 3 When a Man hath Title to Land, 
and is out of Poſſeſſion, he cannot make a Leaſe of 
it to a Tenanr, but by Entering and Sealing the 
Leaſe on the Land; or impowering others by Let- 
tors of Attorney to do it. Daliſ. Rep. 8 1. A Leſſee 
| muſt enter into Lands demiſed to him; and though 
the Leſſor dies before the Leſſee enters, yet he may 
enter: And if the Leſſee dies before Entry, his Ex- 
ſeeutore or Adminiſtrators may enter. The Leſſee 
| may aſſign over his Term before 


large his Eſtate, or bring Treſpaſs, Sc. till aQual 
Entry; Though if there be Words ain and Sell 
in a Leaſe, &c. for Conſideration of Money, the 
Leſſee or Bargainee is in Poſſeſſion on Executing 
the Deed, to make a Releaſe, Sc. Lit. 59, 454- 
1 Inft. 46, 57, 270, Where a Leſſor enters on his 
Loeſſee for Years, the Rent is ſuſpended. 1 Leon: 110. 
But without and Expulſion, the Leſſee is not 
diſcharged of his Rent to the Leſſor; unleſs it be 
where the Leſſor is attainted of Treaſon, Sc. that 
the Rent is to be paid to the King, who is in Poſ- 
ſeſſion without Entry. Sid. 399. 1 Nelſ. Abr. 706. 
There is no need of Entry to avoid an Eſtate in 
Caſe of a Limitation, becauſe thereby the Eſtate is 
determined without Entry or Claim; and the Law 
caſts it upon the Party to whom it is limited. If 4. 
deviſes Lands to B. and his Heirs, and dies, tis in 
the Deviſee immediately; but till Zntry he cannot 
bring a poſſeſſory Action: And where a Poſſeſſion 
veſts without Entry, a Reverſion will veſt without 
Claim. 2 Med. Rep. 7, 8. A bare Entry on another, 
without an Expulſion, makes only a Seiſin; ſo that 
the Law will adjudge him in Poſſeſſion who hath 
the Right. 3 Salk. 135. If a Perſon who hath Ti- 
tle of Entry, ſinds an Houſe open with no Body in 
| ir, and enters into it, and keeps Poſſeſhon ; this is 
no forcible Contra if any Body is in it. Com- 
| mon Law Com. Plac'd 186. Where a Perſon is in « 
| Houſe with Goods, c. the Houſe may be enter d 
when the Doors are open, to make Execution. Cre. 
Eli. 759. But it muſt be averred that the Goods 
were in the Houſe. Lute. 1434, 1428. And a Man 
cannot enter into « Houſe, the Doors being 
to demand a Debt, unleſs he aver that the Debtor 
is within the Houſe at the ſame Time. Cre El. 
$76. Entry may be made on a Tenant where 
Rent is in Arrear, to take a Diſtreſs, Sc. In Or- 
der to regain Poſſeſſion of Lands by „ec. the 
Manner of Entry is thus: If it be a Houſe, and the 
Door is open, you go into it, and ſay theſe Words, 


But if the Door be ſhut, then ſet your Foot on the 
Groundſel, or againſt the Door, and ſay the before 
Words: And if it be Land, then go upon the Land, 

and ox; i here enter, and take Poſſeſſion of this Land, 
[De. If another do ir for you, he mult ſay, I 4. 
lere enter, Efc. to the Uſe \ — B. And it is nece{- 
ſary to make it before Witneſſes, and that a Ad- 
morandum be made of ic. Lit. 38 3. 1 Inft. 237, 238. 


tee of a Reverſion may enter for a Condition bro- | 


ntage |. 


29 having In. 
tereſſe termini; but he may not take a Releaſe to en- 


1 do bere enter, and take Poſſeſſion of this Houſe : 


o 
2 * 3 
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Ia Adions for Recovery of Lands, . to 
be made within twenty Years after the Title ac- : 
crued. Stat. 21 Fac. I. cap. 16. Brit where a Fine |. 
of Lands is paſſed, the Entry is to be in five Years 
1 K. 3. 4 H. 7. Alſo an Action is to be commenced | 
in one Year after the Entry. 4 & $ Amn. Demand | 
how made of Rent, &c. to entitle Entry, fee De- 
mand. Sec alſo Claim. 5 1 25 


- Form of a Writ of Entry, © 


EORGH the Second, & c. T's the Sheriff of G. 
Greeting: Command A B. that | juſtly, &c. he 
render to C. D. one Meſſuage, &c. which be claims to be , 
bis Right. and lnheritance, and into which the ſaid A 
hath not an | 
T. D. be that Meſſuage to bim demiſed ; and che beld | 
the ſame in Dower of the Giſt 4 the ſaid T. ſometime ber“ 
Huzsband,' Father of. the ſaid C. D. whoſe Heir he is, as 
be ſaith, & e. And,unleſs, KS wm . 

Entry ad Co m Legem, ls the Wrir of | 
Entry which lies wbere Tenant for Term of Li or! 
for Term of another's Liſe, or by the Curteſy, Sc. 


# 


have this Writ againſt whomſdever is in Poſſeſſion 


of the Land. New Nat. Br. 461. "I | 
Entre ad terminum qui _pzeteriit, A Writ of |. 
Entry brought againſt a Tenant for Years, who hold- | 
eth over his Term, and thereby keeps out the Leſ- | 
ſor: And if the Husband and Wife leaſe the Wife's I 
Land for Years, and the. Husband dieth, and the | 
Termor holds over his Term, the Wife may have] 
a Writ of Entry ad terminun qui preteriit, Se. but ſhe |. 
muſt. count that ſhe and her Husband leaſed: the] 
Land, Sc. Alſo the Grantee; in Reverſion may | 
have this Writ againſt the Leſſce, or his A | 
Br, New Nat. Br. 447, 448. Þ 
Entry in caſu conüümili, Is a Writ that lies 
| where Tenant for Life, or Tenant by the Curteſy, 
aliens in Fee, Sc. he in Reverſion- may have this 
Writ, by Stat. Nm. 2. cap. 24. Sec Caſu Conſimili. 
Entry in caſu Pzoviſo, Lies where Tenant in 
Dower aliens in Fee, or for Term of Life, or of 
another's Life ; then he in the Reverſion ſhall have 
this Writ, provided by the Star, of Gluc, 6 El. 1. 
7 7. By which Statate it is enaQted, That if a 
oman alien her Dower in Fee, or for Life, the 
next Heir, Sc., ſhall recover by Writ of Entry. 
And the Writ *. be brought «gaioft the Tenant 
of the Freehold of the Land, on ſuch Alienation, 
during the Life of the Tenant in Dower, r. New 
Nat. Br. 456. Theſe Writs of Entry may be all 
brought either in the Per, or in the Cui or Pop. 
Eutry fine aſſenſu Capitali, Is a Writ of E 
that lies where a Biſhop, Abbot, Cc. aliens Lan 


or Tcnements of the Church, without the Aim of, 
the Chapter or Convent. F. N. B. 193. | 
Enure, Signißes in the Law to ako Place, or be 


available; and is as much as effeffum: As for Ex- 
ample; A Releate made to Tenant for Life, ſhall 
enzre, aud be of Force and Effect to him in the Re 
verſion, Litt. ; | 
Eodozbzice, (from/the Sax. Eder, a Hedge, and 
Brice ra) Hath been uſed for Hedge-breaking: 
la which Senſe it is mentioned in the Laws of King 
Alfred, cap. 45+ | 
@ozle, Sax, for Earl, Er. though made Uſc of by 
the Danes for Barons. Scc Earl. | 
Epimenia, A Word ſignifying Expences or Gifcs, 


Rlownt. 
E „The Day when the Star 
1 — 4 D 


the M iſe - men at Chriſt's Nativity, genera 

Twelfth- Day. 
Gpiſcopalia, Synodals, or other cuſtomary Pay- 

ments from the Clergy to their Biſhop or Dioceſan: 

Which were formerly collected by the rural Deans, 

and by them tranſmitted to the Biſhop, — — Epiſ: 


Yyy copalia · 
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Entry, but by E, that was the Wife off} © 


aliens and dies, when he in the Reverſion ſhall | | 


9 


z 
=_ 
: 
, 
7 


2 


OO TI 


—— — —S — — —— — x AS —— — ——— r 
ical * 1 
- 


g 


* 


4 x 2 
FEET ²˙ ˙4˙ · ÜIU E T ˙ oc. Ad... ec ea 4 Ty - 


. 9 8 "© OI 


4% 
DES * IE ITY 8 — 


ſui, &. Mon. Angl. Tom. 3. pag. 61. Theſe euſto 
mary Payments have been otherwiſe called Ona E 
aſe and were remitted by ſpecial Privilege to 
ree Churches and Chapels of the King's Founda- 
tion, which were exempt from Epiſcopal Juriſdic- 
tion. Kenne?'s Gleſſ. | 

Epiſcopus Puerozum. It was a Cuſtom in for- 
mer Times, that ſome Lay Perſon about a certain 
Feaſt ſhould plair his Heir, and put on the Gar- 
ments of a Biſhop, and in them to exerciſe Epiſcopal 
Juriſdidion, and do ſeveral ludicrous Aftions, for 
which Reaſon he was called Biſbop of the Boys : And 
this Cuſtom obtained here long after ſeveral Conſti- 
tutions were made to aboliſh it. Mon. Angl. Tom. 


pag. 169. "+ 1 65 5 

Equality, The Law delights in Equality; fo that 
when a Charge is laid upon one, and divers ought 
to bear it, he ſhall have Relief againſt the Reft. 


'Þ's Reb. 25. And where a Man leaves a Power to 


his Wiſe, to give an Eſtate among three Daughters, 
in ſuch Proportions, as ſhe ſhall think fit: It has 
been held the muſt divide it equally; unleſs good 
Reaſon be given for doing other wiſe. Preced. Canc. 
256. See Contribution. 

Eques YJuratus, (Lat.) Is taken for a Knight; 
becauſe anciently none but Knights were allowed ro 
beautify and gild their Armour with Geld: But this 
Word is rather uſcd by the Heralds than Lawyers ; 
for Eques Auratus is not a Word in our Law for 
Knight, but Miles, and formerly Chevalier. 4 Inſt. 5. 

Equity, (Aquitas, quaſi /Equalitas) Is defined to 
be a Correction, or Qualification, of the Law ge- 


| nerally made, in that Part wherein it faileth, or is 


too ſevere, And likewiſe fignifies the Extenſion of 
the Words of the Law to Cafes unexpreſſed, yot 


| having the fame Reaſon ; ſo that where one Thin 


is enaded by Statute, all other Things are enadte 

that are of the like Degree: For Example; The 
Statute of Glowe, gives Action of Waſte againſt him 
that holds Lands for Life or Years ; and b the E- 
quity thereof, a Man ſhall have Action of Waſte a- 
gainſt « Tenant that holds but for one Year, or Half. 
Year, which is without the Words of the AR, but with- 
in the Mcaning a it ; A ue . enadt the 
one, by Equity cnaQt the other. Terms de Ley 303, 304. 
So As Ef is of two Kinds; the one 990 . — 
and take from the Letter of the Law; and the other 
inlarge and add thereto. Equitas 2 8 quedam 
Ratio, que Jus ſcrittum Interpretatur endat. 1 Inſt. 
24. And Statutes may be conſtrued according to 
Equity ; eſpecially where they give Remedy for 
Wrong, or are for Expedition of Juſtice, Sc., 1 Inft, 
24, 54, 76. 2 Inſt. 106, 107, &. Equvity ſeems to be 
the Interpoſing Law of Reaſon, exerciſed by the Lord 
Chancellor in extraordinary Matters, to do equal Fuftlte, 
and by ſupplying the DefeQs of the Law, give Re- 


| medy in all Caſes. See Chancery. 


Equity of Redemption, on Mortgager. If where 
Money is due on a Mortgage, the Mortgagee is de- 
ſirous to bar the 1 8 of Redemption, he may oblige 
the Mortgagor either to pay the Money, or be fore- 


| cloſed of his __ which is done by Proceedings 


in the Court of Chancery. But the Chancery can- 
not ſhorten the Time of Payment of the Mortguge 
Money, where it is limited by expreſs Covenant ; 
though it may lengthen it: And then upon Non. 
payment, the PraQice is to forecloſe the Equity of 
Redemption, of the Mortgagor. 2 Ventr, 364. To 
forecloſe the Equity, à Bill in Chancery is exhibited ; 
to which an Anſwer is. put in, and a Decree being 


obtained, a Maſtcr in Chancery is to certify what 1» 
dus for Prineipal, Intereſt and Coſts, which is to be 


paid at a Time prefixed by the Decree, whereupon 
the Premiſſes is to be reconveyed to the Mortgagor ; 
or in Default of Payment, the-Mortgagor is or- 
dered to be forecloſed from all Equity of Redemption, 
and to convey the Premiſſes abſolutely to the 


5 


copalia reddat, vel reddere faciat de Eccleſiis Decanatus | 


Mort agee. Law f Securities, pag. 129, 133. 'A Fine 
and Nonclaim will bar Equity of Redemption : But i 


the Condition of a Mortgage is, that the Mortgagor 
Heirs of his Body ſhall do it; yet the general Heir 
ſhall haye the Equity of Redemption, for if the Prin- 
cipal and Intereſt be offered, the Land is free. 1 


ditioned, thar if the Money be not paid ar ſuch a. 


have the Land abſolutely, as a Purchaſer, Sc. in 


he Mortgages the ſame Land with ſome others to 
evade the Statute, the Mortgagee ſhall not take 


ing the firſt Mortgage, they forfeit their Equity of 


rowing Money, enter à Judgment, Sc. for Se- 
curity, and afterwards. borrow more Money, and 


off in fix Months, Sc. by Stat. 4 


4 


> 5 N. AA. 
c. 16. | | rat 1 
Equivalent, Commiſſioners are appointed by Sta- 


on the Union by way of 
made for Payment of the 
Sc. 1 Geo. 1. c. 27. 5 Geo. 1. Vide Scotland. 

Equus Coopertus, A Horſe equipp'd with Saddle 
and Furniture. — [nveniendo 8 quolibet Feolo unum 
1 Coopertum, vel duos Diſcooperios, c. Ing. 
16 . 1. | 3 $15 : ; 

Ermins, (From the Fr. Ermine) A Fur of great 
Value, much uſed in Robes of State. 

Ern, The Names of Places ending in Ern, is ſaid 
to ſignify a melancholy Situation; from the Sax, 
Ern, 1. e. Locus Secretus. OCH: I 

Ernes, The looſe ſcattered Ears of Corn, that 
are left on the Ground, after the Binding or Cock- 
ing of it: It is derived from the old Teuton- Einde, 
Harveſt ; Ernden, to cut or mow Corn: Hence to 
ern is in ſome Places to glean. Kenner's Gloſſ. | 

Errant, (ltinerant) Is applied 1 gm of the 
Circuir, and Bailiffs at large, Sc. e E 


ing Beaſt. Const Norman. A. D. 1080. 

Erroz, (Fr. ) Significs an Error in Plead- 
ing, or Proceſs, &c. whereupon the Writ which is 
brought for Remedy of this Overſight, is called a 
Writ of Error, in Lat. De Errore Corrigendo. And a 
Mrit of Error is a Writ which iſſues our of Chancery, 
and lies where any one is grieved by the Proceed- 
ings and judgment in any — of Record, having 
Power to hold Plea of Debt, or Treſpaſs above 405. 
It is returnable in the King's Bench; and if upon the 
Tranſeript of the Record into B. R. it appears to 
the Court that there is Error in the Record or Pro- 
ceſs, or in giving of Judgment, then the judgment 
is reverſcd : But if there appear to be none, then 1s 
the Judgment affirmed with double Cofts. 1 Lid. Abr. 
518. This is borrowed from the Freneb Practice, 
which is called Propoſition de Evrexr, and lies in great 
Diverſity of Caſes: Alſo there is a Writ of Error to 
reverſe a Fine, c. Erroneous wary given in 
the Court of B. R. were. only reformed by the Par- 


tute, a Writ of Exrer lies out of the Chancery upon 
all Judgments given in the King's Bench. when the 
Suit is by Bill, (except the King is a Party to the 
Suit) returnable in the Exc Chamber, before 


wit in! 
a common Mortgage, a ler, to reſtrain it 
ſhall not be gi > in Chancery. 2 Vent, 365. If | 


Fern, 33, 190. And it is held tho' a Bond be con- 
Time, then for a further Sum, the Mortgagce ſhall | 


ſuch Caſe a Man muy alſo redeem. Ibid. 488. A per- 
ſon who has Mortgaged Lands to one Man, in Caſe | 


another, and this appears to be a Contrivance to 
Advantage thereof. 2 Vern. Rep. 589. Sec Barnardiſt. 
101. Where Perſons having once mortgaged Lands, | 
mortgage the ſame a ſecond Time, without diſcover- 
Redemption, and the ſecond Mortgagee may redeem, | 
Sec. And it is the ſame where any Perſons bor- | 


mortgage Lands to the ſecond Lender, without gi- 


ving Notice of the Judgment, or paying the ſame| 


tate to Examine and State the Debts due to Scotland“ 
xivalent ; and Provifion is 
me by a yearly Annuity,| 


Erraticum, A Waif, or Stray ; Erring or wander- | 


liament till the Stat. 27 Eliz. cap. 8. By that Sta: | 


the Judges of the Common Pleas, and * 


2 2 a 
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24 K ode 


only ſhould redeem during Life, or that he and the | 
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| Exchequer, Se. who may examine the Errors, and 
reverſe” or affirm the judgment; other than for 
Errers concerning the Juriſdiction of the Court, or 
{ Want of Form in Writs, Pleadings, Sc. and after 
the Errors are examined, and Judgment affirmed or 
reverſed, the Record is ſent back to the King's 
Bench, to procced and award Execution : Bur if the 
Suit is by Original Writ, or on Qui tam, Sc. where 
the King is Party, Writ of Error lies only to the 
Parliament. Stat. Ibid. To reverſe a Judgment 
given in the Court of Common Pleas, the Writ of Er- 
ror is made returnable in the King's Bench; and Er- 
ror is not to be brought in Parliament: Tho' where 
a Writ of Error is brought in B R. upon a Judgment 
given in C. B. and the Judgment is reverſed or af 
' firmed in B. R. the Party grieved may have Writ 
| of Error returnable. in Parliament. 31 Eliz. c. 1. 1 
Lill. Abe. 519, $21. Erroncous Judgment in the 
Court of Exebequer, is to be examined by the Lord 
Chancellor, Se., with ſome of the Juſtices, and ſuch 
other tage Perſons as they think fir; and if any 
Error be found, they ſhall corre& the Rolls, and 
ſend them into the Exchequer, in order to make 
Execution, Oc. Stat: 31 Ed. 3. cap. 12. Not only on 
reverſing or affirming a judgment, the Exchequer 
{| Chamber is to ſend back the Record into B. R bur 
alſo if the Plaintiff in the Writ of Error is nonſuit, 
or if the Suit is diſcontinued in the Court of Ex- 
chequer Chamber, the Rc cord ſhall be ſent back; 
and the Court of Exchequer ſhall give Coſts and 
Damage to the Plaintiff in the original Action for 
his Delay, c. though if the Plaintiff in Error was 
Plaintiff in the original Aion, there no Coſts ſhall 
| be given. 2 And. 122. 2 Nel. Abr. 0. Where a 
| Writ: of Errer determines in the Exchequer Cham- 
ber, by Abatement or Diſcontinuance, oy JR 
| ment is not again in B. R. till a Remittitzr is entred. 
1 Salk, 261. Writ of Error will nor lie in the Exche 
quer Chamber upon a judgment in B. R. but in 
AdQiions of Debt, Detinue, Treſpaſs on the Caſe, 
Covenant and Ejed ment; which are the Actions 
mentioned in the Stat. 27 Eliz. A Writ of Error 
lies not in the Exchequer Chamber on Judgment in 
Replevin in, B. R. nor on judgment in Aion: of 
Scanda lum Magnatum.'z Nelſ. 108, 709. But on Judg - 
ment in Replevin in C. B. there may be Writ of Er- 
ror brought in B. R. The Stat. 27 Eliz. c. 8. is only 
to relieve on the Merits of the Cauſe, as it food 
on the firſt Judgment, and there can be no new 
Writ of Erxrer after that 5 13 is affirmed or re- 
verſed ; ſo that if the Merits of the firſt Judgment 
de examined before a Scire facias brought, the Ex- 
chequer Chamber having executed their Power, can 
do r.othing in it. 1 Salk. 263. The Exchequer Cham- 
ber doth not award a Sci. fac. ad audiend. Erroves ; but 
Notice is given to the Parties concerned. 1 Vent. 34. 
Aud the Court of Exchequer Chamber have not a- 
ny Authority, but to reverſe or affirm the Judg- 
ment, Sc. ſor they cannot make Execution. Cre. 
108. But where Judgment is given for the Defen- 
dant, and the Plaintt{ brings a Writ of Erw; if 
the Judgment is reverſed, the Court which reverſes 
| | the [Judgment ſhall give Judgment for the Plaintid, 
as the other Court ought to have done. Tele. 117, 
118, In the Exchequer Chamber, after Reverſal of 
a Judgment, c. in B. R. the Court gave judgment, 
ub Quer. reruperet, Qt. but becauſo they wanted 
ower to award a Writ of Enquiry which was ne- 
ceſſary, being on a Demurrer, therefore it was ſent 
back imo B. R. for the Execution of that Writ, and 
thercupon to give final Judgment : Bur if the Judg- 
ment is againſt the Plaintiff in B. R. upon a ſpecial 
Verdict, and that Judgment is reverſed in the Ex- 
chequer Chamber, there being no Writ of 8 
requiſite, the Court of Exchequer Chamber dot 
not only give Judgment of Reverſal, but a com-: 
{pleat Judgment for the Plaintiff in the Aion, 
Cartbeew 181. If erroncous Judgment be had by 


1 


Conſent of Parties, it may be reverſed in the Ex- 
chequer Chamber; for Conſent of Parties may not 
change the Law; but if the Content is entered up- 
on and made Part of the Record, it may be good. 
Heb, 5. Cro. El. 664 The Reverſal in the Exche- 


ies upon ſuch 
and it is by fix ' 
Eliz c. 8 and 31 Eliz. It has been held, that an 


Fact may be aſſigned 
2 Nelſ. Alr 708. Error de Record coram vobi; 
in the Judgment of the ſame Court; as Nonage'of 
the Parties, want of an Original, Sc. which doth 
not proceed from the Error of the Judges, and this 
Writ is allowed without Bail: But a Writ of this 
Kind doth not lie for Error in Matter of Law, when 
it would be reverſing their own Judgments. Cre. Fac: 
254- And Frers in Fat may be corrected in C. B. 
the ſame Term, without this Wrir, which lies not 
in the Exchequer Chamber. Ibid 620. If Judgment 
is given in B. R. in civil Actions, « Writ of Error 
will nor lie in the ſame Court, only for Errors in 
Fact triable by a Jury ; but upon a Judgment in Cri- 
minal Cafes, Error will lie in B. R. whether the 
Error be in Fact or in Law; though it lies alſo in 
Parliament. 3 Salt 147. Where a Judgment in C. B. 
is affirmed upon a Writ of Errer in B. R. and after» 
wards a Scire ſac. is brought on that Judgment, and 
the Pla intiff hath Judgment rhercon; no Writ of 
Error lieth in the Exchequer Chamber, becauſe the 
Record was not in B. R. by Bill, but by Writ of 
Error. 1 Roll. Rep. 264. of Salk. 148. On Judgmen 
given in the Court Kivg's Bench Ireland, 
even after Err brought and determined there, 
Writ of Error may be ſued in the King's Bench in 
England. 2 Nelſ. 750. When Judgment is given in 
B. R. for the Plaintiff in Errers, there ſhall be on- 
ly a Fein Revocetur, Ec. entered with Coſts: If 
for the Defendant in Errors, that the Plaintiff N.! 
Loopy er Breve ſuum de Errore. The Chief Juſtice 
of B. R. Sc. or the eldeſt Judge ought to allow a 
Writ of Error; which is in Judgment of Law a Sr. 
ſedeas until the Errors are examined, and the 
ydgment affirmed or reverſed, Cre. Fac. 534: As 
aP aintiff having erroneous ment, may reverſe 
it; and new Judgment may iven for bim: 80 
if a Judgment is reverſed, the Plaintiff may bring « 
new AQion for the ſame Cauſe. 1 Lev. 310. Where 
a Judgment is pleaded, in Bar of another ARion, 
See. and Judgment given on that Plea ; Wrie of 
Error may be had to reverſe the ſecond judgment. 
Cre. Eli. 50z- Fenk. Cent. 239. And Debt lies upon 
a Judgment in B. R. after 1 Writ of Error brought; 
which is only a S»perſedeas to the Exceution. 1 Lev 
153- Writ of Erroy cannot be brought on any Re 
cord which is not « Judgment. 1 Salk. 1459, And 
Error lies not on an interloeutory judgment; 
it muſt be a final Juigmenr «fter Verdi&, 
Se. A Writ of Brer may not be brought to re- 
verſe a Judgment by Default, before = Writ of 
5 of Damages iſſues and is exccuted, that the 
Verdict of the Jury and interlocutory judgwent 
may be made à perfect final judgment, upon which 
alone a Writ of Error muſt be brought. 1 Lit. 312. 
But on Judgment by Default in Ejx&ment, ir lies 
before a Writ of Inquiry of Damages, and Jodg- 
ment thereupon ; becauſe in this Cale the feud 
ment already is perfef to recover the Term. "Latch 
212. When a Writ of Frrer is brought to reverſe a 
Judgment in an inferior Court, though the Record 
13 not certified as it ought, yer Execution cannot 
be ſued ; but on Certificate of the Neglect, Sc. « 
Writ of Executiene Fudicii way be iſſued. 1 Lil. Abr. 
$26, Upon a Wric of Bro, if the Clerk below 
will certify the Record wrong, Action of he 
| aſc 
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2 Chamber, is yes Fudicata: No Writ of Error ! 
udgmeor, except in Parliament; | 
udges at leaſt, by the Sratute 27 


Reſidet lies in the Court of B. R. for Errors in Fact 


Error in Fact cannot be aſſign'd in the Exchequer | 
Chamber: Though by ſome Authorities, Errors in 
us Errors in Law. 2 Mod. 194. 
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Caſe lies againſt him; and if he make no Re- 
turn, the Plaintiff may have the Writ Executi- 
one Fudicii out of Chancery. Mod. Caf. 245, If er- 
roncous Judgment be for the Defendant in an infe- 
riour Court, and it is reverſcd in B. R. and the Me- 
rits appear for the Plaintiff, he ſhall have Jud: 

* 
the Defendant ſhall have new Judgment, in like 
Manner as in the Exchequer Chamber; for the 
Judges are to reform, as well as to affirm or reverſe. 
Fareſl. Rep. 2, 3. If a Writ of Error to reverſe a 
Judgment be diſcontinued for Want of Proſecution ; 
Execution cannot be had upon the Judgment, un- 
til the Diſcontinuance is certified from the Court 
where diſcontinued. 1 Lil. 518. The Want of a Bill 
in B. R. is Error upon a Judgment by Confeſſion, 
or Default, (but not after a Verdi) becauſe the 
Bill is the original Proceſs there. Ibid. For Vari- 
ance between the original Writ and Declaration ; 
or Want of an Original: And where Proceedings 
are ſo erroneous, as not to be amended ; for Faults 
in Verdicts, Executions, &c. And when any Thing 
material is omitted in a Judgment, Wrir of Error 
lies, and the Judgment ſhall be reverſed: So where 
the Stiles of inferior Courts are wrong or inſuffi- 
ciently named, &c. their Judgments may be rever- 
led. Bur where Faults are ſmall, they ſometimes 
paſs as Vitium Clerici. 2 Nelſ. Abr. 714,715, 721, &c. 


1.728. After In nullo eft Erratum pleaded, the Party 


affirms the Record to be perfect, and he is foreclo- 
ſed to ſay there is Error in it: Though the Court 
is not reſtrained from examining into it, 1 Salk, 
270. The Judges are not bound to ſearch for Er- 


rors in the Record, which were not aſſigned; but 


may if they will; and if they find Error, they 
ought to reverſe the Judgment. Fenk. Cent, 159. If 


a Writ of Error is brought to remove a Record of 
a judgment given in C. B. and the Plaintiff in Ex- 


ror leaves the Record there, without removing it 
before the Return of the Writ; or in Caſe there 
be a longer Return-Day than is convenient in the 
Writ of Error, as if it is purchaſed the Beginning of 
Michaelmas Term, and made returnable in Hilla 

Term ; the Court may award Exccution, althoug 

the Writ of Error be delivered, Fenk. Cent. 180, Dyer 
245. In Writ of Error, when the Record comes 
into Court, if the Plaintiff all that Term do not 
aſſign his Errors; or if he do it, and omit to ſue a 
Scire facias ad audiendum Errores, againſt the Defen- 
dant in Errors, returnable the ſame Term, or the 
next, all the Matter is diſcontinued ; and the next 
Term a new Writ of Error is to be ſued out upon 
the Record directed to the ſame Juſtices, &. F. N. B. 
20, If he that brings Writ of Error, diſcontinues 
before the Defendant in the Writ of Error pleads to 
it, he may have a new Writ of Error; but if he dil- 
continue after the Defendant hath pleaded In nullo 
eft Erratum, he may not have a new Writ. 1 Lil. 522. 
The Parties upon the Removal of the Record by 
the Wric of ; tc have no Day in Court given 
to either of them; ſo that if the Plaintiff in Error 
delay to ſuc forth his Sci. fac. ad audiend. Errores, the 


Defendant hath no Way to compel him, but by 


ſuing out a Sci. fac. quare Executionem non, &fc. And 
if thereupon the Plaintiff in Error doth not plead 
that his Errors arc aſſigned, but ſuffer Judgment to 

aſs upon two Nibils, no Errors afterwards aſſigned 
Fall prevent Execution, Carthew's Rep. 41. But 
"tis ſaid the uſual Practice is, that the Defendant in 
tho Writ of Error, by Conſent doth voluntarily take 
Notice of the Aſſignment of Errors, and this Con- 
ſent is teſtified by bis Pleading In nu#o eft Errat. and 
then there is no Occaſion for a Sci. fac. ad audiend 
Error Ibid. Errors are to be aſſigned in the Term, 
or the Writ of Error will be quaſhed. 1 Lill. Abr. 
324. When the Record is in Court by Writ of Er- 
yor, the Plaintiff in Errors is to aſſign his Errors ; 
and may have a Scire facias before the Record 12 


iS 


entered: And the Manner of aſſigning Emory, ac- 
cor 8 the antient Practice, is to put'a Bill in- 


to the Court, and ſay in the Bill, in hoc Erratun eſt, 
Sc. ſhewing in certain in what Things. F N. B. 20. 
The Aſſignment of Error, in Omnibus Erratum is not 


good; for the Judgment is founded upon the ori- 


ginal Wrir, Count, Pleading, Iſſue, Proceſs, Trial, 
and ſo is manifold. Fenk Cent. 84. Errors not af- 
ſigned in the Record, may be aſſigned after a Sci. 


fac. ad audiend. Errores ; as the Record is in Court; 


but *cis not ſo of a Warrant of Attorney, which is 
in an Error in Fact, and not upon Record. Ibid, 
140. 5 Rep. 37. If one in Execution brings Error, 
he ought to aſſign the Errors in his proper Perſon; 
And in Caſes of Outlawry for Felony, Errors {uffici- 
ent muſt be certainly alledged in Writing, before 
the Writ of Error is allowed. Fenk. Cent. 179, 165. 
Where a Recovery is had and Error brovght, if the 
original Writ doth not abate by Death; but is a- 
bateable only, as by Entry into the Land pending 
the Writ, or Coverture, Acquiſition of a Dignity, 
a purtial Array returned, Aid denied, &c. that 


ſhould have been pleaded, and were not: Theſe | 


ſhall not be aſſigned for Error; for they are waved, 
becauſe no Exception was taken to the Writ. 
47+ 21 H. 6. 29. The Party bringing a Writ of Error 
is to cauſe the Roll where the Judgment is entered 
to be marked with the Word Error in the Margin, 
that the other Party may have Notice on the Re- 
cord that the Writ of Error is brought, and this 
Marking of the Roll, on giving Notice thereof, is 
as it were a Superſedeas in it ſelf to hinder Execu- 
tion: Though a Superſedeas is to be made out, al- 
lowed with the Sheriff of the County: And the 
Plaintiff's Attorney is not obliged ro ſearch the 
Record, whether Writ of Error is brought or not; 
but may make out Execution upon the Judgment, 
if no Superſedeat be taken forth, or he have no No- 
tice of the Writ of Error. Trin. 24 Car. B. R. The 
Aſſigning general Errors is to ſay that the Declara- 
tion, Cc. is not ſufficient in Law; and that Judg- 
ment was given for the Plaintiff, where it ought 
ta have been for the Defendant : And the Errors 
of a Judgment are now to be aſſign'd on the Re- 
cord, to appear with it to the Court. Ir muſt ap- 
pear in the Record, that Judgment was given for 
a Matter out of the Juriſdiction of the Court, for 
the Plaintiff in Error to aſſign that for Error. And 
that ſhall never be aſſigned for Error which might 
have been pleaded to the Action. Roll. Rep. 50, 88. 
1 Lil. 323. A Judgment can't be reverſed in Part, 
and ſtand good as to other Part; or be reverſed as 
to one Party, and remain good againſt the Reſt : 
Tho" if there be Error in awarding Execution, the 
Execution only ſhall be reverſed, and not the 
Judgment. Hob. 99. The Judgment is an entire 
Thing, and therefore it cannor be reverſed in Part, 


and affirm'd in Part; but if *tis Erroneous as to an 


Part, the entire Judgment muſt be reverſed. Cart 

Rep. 235. If Judgment is entered againſt joint De- 
feodants, when one of them is dead, the judgment 
ſhall be reverſed for Error as to all of them; for in 
ſuch Caſe the Plaintiff ought to make a ſpecial En- 


try of the Death of the Party, with Nihil wlterins | 


verſus eum fiat, and then take Jud ment only againſt 
the others. Ibid. 149. Any Perſon damnified by 
Error in a Record, or that may be ſuppoſed to be 
injured by it, may bring Writ of Error to reverſe. 
it, whether he be Party or no; but Principal and 
Bail cannot join in a Writ of Error: And where 
there are ſeveral Defendants, if one of them releaſe 
the Errors, he may be ſummoned and ſevered, and 
the others may reveric the Judgment. 6 Rep. 26. Hob. 
72. By Statute, he that brings Writs of Error to 
reverſc e in a ſuperior Court, in all Caſes 
after a Verdi, or in any Action of Debt, upon 
Bond for Payment of Money only, or on a Contract 
muſt put in good Sureties to protecute his Writ o 
8 | Error 


Reo. | - 
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Bere with Effect, and pay the Debt and Damages if 
ent be affirmed ve inferior Courts, as well 
Tupon Verdict as other Judgments by Default, Sr. 
have their Writs of Era allowed without putting in 
Bail, they being omitted in the Statute 3 Fac 1. c. 8. 
If Bail be not put in, on the Writ of Error brought 
pu Fm ome in the Courts at Weſtminſter, the 
Writ of Error is no Swperſedeas to the Execution; 
though ſich Writ is in Being until a Nolle proſequi 
is entered, or Judgment affirmed, c. And it is the 
ſame where inſufficient Bail is given, on Rule to 
pot in better Bail, or juſtify thoſe put in; which it 
| che Plaintiff doth not do, Execution is ordered up- 
on the Judgment, with a Nox obftante to the Wrir of 
Error, c. Mich. 9 W. B. R. A Plaintiff in Error is, 
in the Time appointed by the Rule for thar Pur- 
poſe, to certify the Record into R. R or the Court 
will grant « Nole ; on the Writ of Error. 
Mich. 22 Cav. B. R. A Writ of Error is a Commil- 
fion, tis not an Action: Error in Proceſs by the 
Fault of Clerks in B. R, is nor reyerfible though in 
the ſame Term, without Writ of Error; it. is other- 
wiſe in C. B. But Writs of Error remove only the 
Record and Proceſs ; not the Original, which re- 
mains filed with the Cuftos Brevium. Jenk. Cent. 116, 
25. In Error it was ſaid that B. R. could not reverſe 
« Judgment given in another Court, unleſs they 
could give the ſame Judgment that Court ſhould 
have given; which in this Caſe they might not, by 
Reaſon the Plaintiff in the original Ad ion was dead: 
But by Holt, C. J. If this Court cannot give like 
Judgment, as that below ſhould have done, tis be- 
cauſe the Suit by the Death of the Plaintiff there 
is abared ; but the Judpment may nevertheleſs be 
| reverſed here, and by Reverſal the Executor is re- 
flored to his Action. Trin. 5 Ann. The Court will 
not let the Plaintitf in Errors quaſh his own Writ of 
1 Error; though they oy Leave to diſcontinue 
it. '5 Mod. 67. If à Verdict is for a Defendant in 
Errors, and judgment is affirm'd, Coſts are allow'd 
by Stat. 3 H. J. c. 10. occaflone dilationis Executionis. 
And by 4 & 5 Ann. . 16. Upon quaſhing Writs of 

Error, for or Variance from the Record, c. 
the Defendant is to have Coſts as if Judgment were 
effirm'd. When Writ of Ce is not is dilatione 
Executionis, as where it is brought after the Exeeu - 
tion is executed, the Plaintiff ſhall not have Da- 
mages ang Colts. Cre. Fac. 636. No Perſon can 


Writ of Error upon 8 given againſt Tenant 


not have Writ of Error, in the Life-time of Tenant 
for Life, on judgment you againſt ſuch Tenant 
becauſe they cannot be Parties grieved in his Time. 
2 Net Abr. 712. Where a Plaintiff in Error dies, 
the Writ abates ; but tis ſaid not where the Defen- 
dant dies. Tele. 113. By 30 Car. 2. 6.6. In Actions 
real, perſonal, and mix'd, the Death of either Par- 
ty between Verdi and Judgment, ſhall not be al 
{ledged for Error. No Fine or Recovery, nor an 
\ hon in'a real Action, Sc. ſhall be reverſed 
Error, rt the Writ of Jr be commenced 
| within twenty Years, ſaving the Right of Infancs, 


B. R. to reverſe « Fine levied in the Common Pleas, 

and to cancel the ſame if it be erroneous: And if 
there be not an Original; or not proper Writs of 
Covenant, or if there be any Fraud, Sc. Writ of 
Error may be brought to make the Fine void. 1 Inf. 
75 By Stat. 5 Geo. 1. e. Sd hoo is enaQed, That all 

rits of Freer, wherein t ſhall be any Variance 
from the original Record; or other Defe& may be 
amended by the Court, and mede agreeable to the 
Record: And where any Verdi@ hath been given, 
in any AQion, Suit, S. in aoy of his Majeſty's 
| Courts at Weſtminſter, or other Court of Record 

am Judgment thereon ſhall not be ſtayed or reverſ- 


Bc. 10 C 11 . . 14. Writ of Error lies in; 


in any Bill, Writ, Sr. or for Variance in any ſuch 
Writs from the Declaration or other Proceedings: 
Bur this is not to extend to any Appeal of Felony, 
or Proceſs on Inditments, Informations, S See 


Fudgment. Vo Fs if 
Error in the King's Bench is thus proſecuted : The 
Curſitor of the County makes out che Writ. of E- 


with him; which is to be allowed with the Clerk of 
the Errors, who has a Fee of 21. 22 6d. and a 
Certificate of the Allowance of the Write muſt be 


the Plaintiff's Attorney in the AQion, is to 
an Original to . his Judgment; and Warrants 
of Artorney, muſt be filed, and Bail pur in, where 
required, Sc. And then the Proceedings are by 
Sci. fac. ad audiend. Errores againſt the Plaintiff in the 
Action, whereon Judgment was obtained; and the 
Writ of Error being received by the Sheriff to 
whom directed, he is to give Notice to the Plaintiff 
in Crror to ſhew Cauſe why Execution ſhould nor 
be on the Judgment, and make «a Return to that 
Purpoſe; then a Rule is to be given with the Clerk 
of the Rules for the Plaintiff in Error to aſſign his 
Errors by ſuch a Day, which if be ſhall not do bo- 
fore the Rule is our, the Plaintiff in the origi 

Action may take out Execution againſt him. If the 


Papers, for the Errors to be a 
Books for the Counſel and Judges, are to be made 


turned, a Certiorari muſt be prayed to bring it into 
Court; and if Matters of Fact are aledged in Er- 


per Plea mutt be made thereto, and Iſſue t 


only Matters of Law are aſſigu d, the Errors are ar- 

gued by Counſel on both Sides, and the Judgment 

1s either reverſed or affirmed: And when Judgment 

is ah the Defendant in Error may proceed a- 
ainſt the Defendant in the Action i 


Debt on the Judgment; or he may proſecute the 
| Bail by Sci. fac. upon their Recognizance 2 Vol. 
Abd. Ent. Eng. 373, 378. When « Judgment is re- 
verſed or affirmed in the — Chember, the 
Tranſcript of the Record : will be remitted 
back to this Court, to be entered up at the End of 
the Judgment here: And if ſach Judgment hall be 
affirmed in the Exchequer Chamber, yet a Writ 
of Cue may be brought thereupon returnable in 
Parliament. Pra#if. Sole. 252, 253. If you would 
bring a Writ of Ervor in Parliament io reverſe a Judg- 
ment in B. R. there muſt be a Petition to the King 
for his Warrant, which Petition has the Allowance 
of the Attorney General, and then the King writes 
on the Top of it Fiat Fuss; whereupon a Writ 
of Error is made out by the Clerk the Errors, 
(who hath 4 J. Fee, the King's Warrant coſts 
5 1.) And then the Lord Chief Juſtice of this Court 


to the Houſe of Lords in full Parliament, and 
ter they are examined there, loaves the Tranſcript 
with the Lords, bur bri 

this being done, the Attorney for the Defendant 
in Errors, gots ſome Lord to move that the Plaintiff 
4G; Oacien hs. vx be mace ide wig 
tiff, Motion is to be made that u is alngnin 
Errors, the Deſendant may er and —_ be 
Defcnce, «nd Counſel be heard on both Sides: Then 
«frer the Judgment is either atfirmed or reverſed, 
the Clerk of the Parliament remand the Trenſerip 
of the Record into B. R. with the Affirmation or 


Reverſal thereof, to be entered open the Record 


od -fhr os Defect or Fault in Form or Subſtance, | 


ror, from a Precipe or Copy of the Declaration left} 


ſerved on the Defendant's Attorney in Nm; alſo | 


Plaimiff in Error aſſign Errors in the Record, then | 
the Defendant muſt plead [n nue off Erratum, and | 
thereupon enter the Cauſe with the Clerk of the | 

rgued ; and Paper | 


our, Se. If ſome Part of the Record be not re- 


rer, as Nonage, Death of the Plaintiff, Sc. a pro- | 


brings back the Record: And | 


on taken and tried as in any other Iſſue: But if | 


I 


| 2 by raking out 
xecution on the Affirmetuy, or brighe Action of | 


carries the Record, and « Tranſcript thereof, ” i 
A 


flign his Errors; but if for the Plain- | 


of the faid Courr, which if afficmed, 
ee Court, m awards 
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turnable immediately; or on a Prorogation, ad prox- 


Ja Prorogation, But if a Parliament is diſſolved 


—— ——-— ͤ—— 
s 


\ 
+ 


* 


4 
3 
— *. 2 
. : 
4 6—— ** 
a wo 
% 5 
1 oy 
F. 
* 
2 FPPP ae Me i i ne, Ee nes . i — 6 Oo ——_CO 
" * 


Rxecution; See. Dyer 383. Pradi. Mtters. Edie. I, 
7. 119. A-Writ of Error in Parliament, is made re- 


imum Parligmentum e And it doth not determine by 


before the Etro ure heard, it is othefwiſe : And on 
Motion, Exceution hath been granted in B. R. on 
a judgment in ſuch a Caſe, the Record being ne- 
ver out of the Court. Naym. 5. 2 Neſſ. Abr. 731+ 


in England to reverſe a judgment given in the King's 
Bench in Jreland, a Writ muſt be cured from the 


of B. R. in Ireland, requiring him to ſummon the 
Plaintiff in the Action there, to appear here in this 
Court, to Anſwer the Errors; whereupon a Tran- 
ſcript of the Record is ſent over, (not the Record 
iclelf of the Judgment which remains in Ireland) 
and when the Errors are argued, if the Judgment is 
re vet ſed, there muſt go a Writ to the Chief j uitice 
ol lreland to reverſe it; ſo that the Judgment 15 not 
actually reverſed here, but there. And where the 
Judgment in Ireland is affir med (here, there can be 
no Writ of Execution granted here; but ob Athr- 
mance of the Judgment, a Writ goes, reciting all 
the Proceedings, directed to the Judges of B. R. in 
Ireland commanding them to iſſue Proceſs of Exe- 
cntion. Cee Car. 368. 1 Salk. 321. In Wales at whe 
Great Seflions there, a Writ of Error lies for perto- 
nal Actions to the Council of the Marches of Wales; 
and if they give an erroneous Judgment, it is final, 
for the Statute 34 H. 8. c. 26. ordains this Writ to 
the Council there; and ſince that Ac, no Writ of 
Error has been granted of ſuch erroneous Judgment: 
Upon Errors in real or mix'd Actions in Wales, Writ 
of Error lieth into the King's Bench. Fenk. Cent. 74. 
And ſo in perſonal Adions, now by a late Statute, 
1 V. &.M. 0. 27. : * 


Form of a Writ of Error brought in B. R. and Judg- 
h ment thererpon. : 

| | 

[ HE Lord the King hath given in Charge to bis be- 
loved and ſaithful Robert Eyre, Knt. bis Chief 
Fuſtice of the Bench, bis Writ cloſed in theſe Words, to 
i; George the Second, by the Grace of God, of Great 
Britain, France, and Ircland, Xing, Defender of the 
Faith, &c. To our beloved and faithful, &c. Greeting © 
Becauſe in the Record and Proreſi, and alſo in giving 
Fudgment of the Plea which wat in our Court before 
you and your Companions, our Fuſtices of the Bench, by 
ous Writ between A. B. and C. B. of a ertain Treſpaſs on 
the Caſe, done to the Damage of the ſaid A. H. one bun” 
dred Pounds, as "tis ſaid, Error manifeſt bath imtervened, 
to the great Damage of the ſaid A. B. 4 by bis Complaint 
<ve are informed; We willing that the Error, If there! 
be any, ſbould be corretted in due Manner, and that full 
and ſpeedy Juſtice be dene to the Parties aforeſaid in this 
Behalf, el ay you, that if Fudgment be therenpon 
given, then that Record and Proceſs of the Plea aforeſaid, 
evith all Things concerning them, to ut under your Seal 


eve may have, the Day, &c to the End, that looking into 
the Record and Proceſs aforeſaid farther, wwe may cn 
to be done theres pom for correfting that Error, what of 
Right, and according t».the Laws of our Kingdom ought | 
fo be done in the Premiſſes, &. (the Writ of Error is 
to be thus entered and returned, and the cube Record 
annexed). Afterwards, to wit, on Sta turday next after 
the OQtaves of St. Hillary in this ſame Term, 

the Livd the King at Weſtminſter, came the ſaid A B. 
by, &c. bis Attorney, and ſaith, That in the Record and 
Proceſs aforeſaid, and alſo in giving the Judgment in the 
Plaint. aforeſaid, there it manifeſt Error, (or it js mani- 
feſtly erred) in this, to wit, that by the Record aforeſaid 
it appears, that the Fudement aforeſaid in Form aforeſaid 


To bring a Writ of Error in the King's Bench here | By ö 
boneft, and lawful, &c. he cauſe the ſuid C. D. to know, 


Curſor, directed to the Chief Juſtice of the Court y 


have been given for the ſame A. B. againſt the ſaid C. P. 


that be may be before the Lord the King, in ffteen: 
from the Day 


T be ſame Day is given to the ſaid A. B. &c. At wbich, 
Day, before the ſaid Lord the King at Weſtminſter 
came the ſaid A. B. by bis Attorney aforeſaid, aud the. 
Sheriff bath not thereof ſent the Writ ; and the ſaid C. D. 


by, & bis Attorney came; upen . whith. tbe' ſaid. A. B. 
as. at firſt ſaith, That in the Record and Proceſs ef 


it is maniſeſtly. erred, alledging the Errors aforeſaid by 


ment aforeſaid for theſe Errors, and others in the Record 
and Proceſs aforeſaid, may be reverſed, annulled, and for 
nothing eſtee mod; And that he may be ve to 4 
Things, evbich be Joſt by Occaſion of the Fudgment aſore 
ſaid; and that the Court of the ſaid Lord the King here,” 
may proceed ai well to the Examination of the Ro ord and 


Errors, &. Upon which the ſame C. D. ſaith, that nei - 
ther in the Record and Proceſs aforeſaid, nor in giving of 


ed apes he Ra a Bo 2 | 


| 


which ſaid Day before the ſaid Lord the King at Wett-\ 
minſter, came the Parties aſweſaid, by their Attornies | 
'aforeſaid ; on which having ſeen,” and by the Court of the 


the Record and Proceedings aforeſaid, and the Fudgment' 
the Record and Proceſs aforeſaid, nor in the rendering 

Things be affirmed, and ſtand in all Force and Effed, 
notevithſtanding the ſaid 


ſhall recover againſt. the ſaid A. B. ten Pounds, adj, 


diftinly and openly you ſend and this Writ; ſo that thoſe | to the ſame C. D. by the Court of the Lord ebe King bere,\ 
according te the Form of the Statute in the like Caſe lately\ 
made and provided, for bis Coſts, Charges and Damages |. 
<pbich be bath ſuftained by Occaſion of the Delay of Execu-\ 


tion of the Fudement aforeſaid, cn Pretence of the Pro- 


being ſolemnly required to come at the ſame Day, likewiſe] 


ſaid, and alſo in the rendering of the Fudgment aforeſaid, 
bim in Form aforeſaid alledged ; and prays, that the Fudg-| 


Proceſs aforeſaid, as the Matters afpreſaid above aſſigned | 
for Errors; and that the ſaid C. D. may rejoin to the 


given to the | 
Parties aforeſaid before the Lord the King at Weſtmin- |. 
ſter, until. gn the Morrow of the Holy Trinity, & c. 4: 


given upon the ſame, as the Canſts and Matters by tbe 
ſaid A. B. above aſſigned for Error; for that it appears | 
to the Court of the Lord the King here, that neithet — 


the Fudgmint aforeſaid, there is any Thing vicious or de- 
ſeditive, and 'that that Record du in nothing. erred, it 
is conſidered, that the Fudgment aforeſaid ſball in 4d 


es and Matters above for 
Error aſſigned : And further is is conſidered by the Court 
of the Lord the King now lere, that the ſaid C. D. 


| oben by the Law of the Land, that Fudgment ought t#| 


* : 


of Eaſter, ephereſoever, Se. to hear the | 
Record and Proceſs aforeſaid, if, &., and (further, Se. 


ö 


— 


the * 1 2 in any Thing it is erred; and} . 
prays, the Caurt of the Lord the King bere, m i 
722 as well to Examination of the Record and N | 
| aforeſaid, as the. Matters aſſigned for Errors aforeſaid ; | 
+ and that the Fudgment aforeſaid may be affirmed in all 
'Things. But becauſe the Court of the ſaid the King} 


ce 


'Lord the King now here, fully under flood all avid 3 
the Premiſſes, and diligently — te x96 re b 


mo 


ſaid:C. B. may bave thereef Execution, Ce. 


* 


1 


F the Judgment be reverſed, then it is thus: 


OR that it a to the Court of the Lori 

' King now here, that in the Record and Proce 
aforeſaid, and alſo in obtaining the Fudgment aforeſaid, i 
is manifeſtly erred ; it is conſidered, that the Fudgment 


r 


given, ava, for the ſaid C. D. againſt the ſaid A. B. 
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aforeſaid for that Error, and others in the Record and] 
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ſecution ef the Writ of Error aforeſaid; and that the| _ 
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Proceedings aforeſaid, ſpall be ewtzerſed, annulled, and 
«terly for nothing had; and that the aforeſaid A. B ſball 
Occaſion. of 


ob Meath toc 1th 3 
\, Erthmiotum, An antient e 
the Neighbous hood ro compromiſe Differences a- 
mong themſelves; which was cuſtomary in former 
Days; it is mentioned in Leg. H, inc. 3 
Esbzancatura, (From the Fr. E:brencher) Cutting 
hes or Boughs in Foreſts, &c. Hoved, 784. 
_ Eſcaldare, To Scald: Eſcaldare Porcos, Was one 
of our antient Tenxres in Serjeanty ; as appears by 
the Inquifition- of the Serjeancies and Knights: Fees 
in the lath and 13th Years of King Fobn, within 
the Counties of  Efex and Hertford, - Lib. Rub. 


Scaccar', MS. 137. * mw OE ME 
Eſcambio, (Derived from the Span. Cambier to 


Proc 


the 


=— 
LE: 


* 


e 


. | change) Was « Licence. granted to make over a 
Bill of Exchange to another beyond Sea: For by the 


Stat. 5 R. 2. c. 2. No Merchant ought to exchange 
or return Money beyond Sea, withgut the King's 
Licence. Reg. Orig. 194. See Exchange. | _ 

Eſcape, 9 From the Fr. Eſchapper, i. e. 
Effugere to fly from) Signifies a violent or privy E- 
vaſion out of ſome lawful Reſtraint; as Where a 
Perſon is arreſted or impriſoned, and gets away. be- 
fore delivered by duc Courſe of Law. Staundf. P. C. 
cap. 26, 2 And there are two Kinds of Ranges. J 
voluntary negligent : Vol is when one arreſts 
another at) gy or eee and lets him 
go by Conſent; in which Caſe the Party that Per- 
mits the Eſcape is eſteem d guilty of the Crime com- 
mitted, and muſt anſwer & it: Negligent Eſcape 18 
when one is arreſted, and afterwards eſcapes againlt 


Cuſtody; and is not 8 by freſh Suit, and ta- 
again before the Party purſuing hath loſt Sight 
of him. Fuſt. 36. And for theſe negligent. 
Eſcapes, the Gaoler, &c. is to be fined. The Sheriff 
is not anſwerable for the Gaoler, only in Civil 
Caſes ; and none ſhall ſuffer capitally for the Crime 
of another, ſo that a principal Gaoler is only fioa- 
ble. far. a voluntary Eſcape ſuffered by. his Deputy. 
2 Hawk. P. C. 133. The Crime of the Priſoner 
ee for which the Gaoler is anſwerable, muſt 
ſuch as it was at the Time of the Eſcape; as 
where « Perſon is committed for dangerouſly: | 
ing another, it is Treſpaſs. only, and not Felony, | 
"till che Party wounded is dead: And he who ſuffers 
another to eſcape who was in Cuſtody. for Felony, 
cannot be araigned for ſuch Eſcape as for Felony, | 
until. the Principal: is attainted, but he may be in- 
dited and tried for Miſpriſion before the Attainder 
of the Principal. And in High Treaſon ti. ſaid the 
Eſcape is immediately Lr whether the Party 
eſcaping be ever convicted, or not. 2 Hawk. [bid, If; 
an Othcer who hath the Cuſtody. of 3 Priſoner 
charged with, and guilty of a capital Crime, doth 
knowingly give him his Liberty, with an Intent to 
ſave him from Trial, c. he is guilty of à volun. 
tary Eſcape.” Cro. Car. 492. S. P. C. 32.. One negli- 
gent Eſcape will not amount to u Forfeiture of a 
Gaoler's 'Qthcoe, as one voluntary one will; but 
many negligent &/capes will do it: And the. Fine for 
ſuffering a negligent Eſcape of « Perſon attainted, 
was by the Common Law of Courſe 1090/1. and in o- 
ther Caſes at the Diſcretion of the Court. 3 Lev. 
288. 2 Len $1. A Gaoler cannot excuſe. himſelt by 
Killing a Priſoner in a Purſuit, as to the Fine, tho 
he could not poſhbly retake him; but ſhall be fined 
tor the negligent Eſcape, and becauſe the publick- 
Juſtice is not ſo well ſativfied by ſuch a Killing, 
2 Hawk. 130. As voluntarily permitting a Felon to 


ll 


eſcape our of Priſon, is Felony; ſo is the Breaking 
of « Priton by « Priſoner and eſcaping: If one be 
committed * on Suſpicion of Felony, if a Felony 


the Will of tim that arreſted him, or had him in | | 
| ſuch Perſon, to eſcape, tho he were no Officer, nor | 


| 


wound- where the Offender e 


—————————— ——³¹Ã ? vb 77 a. 
And if the Offence a pears on Record, as when 
Per ſon ãs committed + the N or take 

tue of a Cat out of B. & it is Feloby te bre 

Priſon and make an Eſcape, though the Party e Tn- 
nocent. _ But if any one by the , 
which the Law givcs.bim arreſts ap innocent Perfon, 
ſuch Perſon may refcue 0005 > Inf. 593. ..3 . 
224» H. P. C. 109. And a Man yk be committed 
to Priſon, by lawfyl Afittimes, or Breach of Priſon 
a Eſcaying is not Felony, If a Party is Committed 
for Treaſon, to break Prio and eſcape. is bur Felony; 
but if a Priſoner let out Trajtors, it will de Treaſen. 
H. P. C. 109. 2 Inſt. 390, Where one is. impriſoned for 
Petit Larceny, or Killing a Man ſe Defedendq, Ofc. to 
break Priſon and Eſcape is not Felony : And if a Pri- 
ſon be ſet. on Fire, not by the Privity of 


let go is gui 

aun! . e 
make an Eſcape; for if it be for a 
where no Crime was committed, an 
neither 1ndifed nor ap 
ſuffer a Perſon to go at large. 
Eſca. 21, 28. If a private Perſon arreſt another for 


which Arreſt mult be juſtifiable, to 
ſuppoſed Crime, 
4 the Party 1s 


br b ier dig f Ef 
or if ho let him go, it will be an E 
138. And if no Otficer will 8 
deliver bim to the Tonnſhip where Arreſted; or 
get him bailed. A. a meer private Man knows B. 
to have committed Felony, and theręu arreſts 
him, he is lawfully in Cuſtody of A. i 

charged, by delivering him to & Conſtable or com- 
mon Gaol; and therefore if he voluntarily ſuffer 


B. indifted, it is Felony in . But tis otherwiſe if 
he bever takes him nor attempt it, and lets him go. 
1 Hale Bi,. P. C. 304. Juſtices of Peace in their 
Seſſions are impowered to inquire of Eſcapes of Per- 
ſous arreſted, and impriſoned for Felony. Stat. 1 R. 
3. 3. To bail a Perſon not bailable by Law is a 
negligent Eſcape. . Plored. 476, And it is ſaid that 


fering him to go at lar 5 
| Neth the Felony, as it is 

in the Caſe of « Gaoler's permitting an E/: pe 

382. A late Statute ordains, that Perſons who any | 

ways affiſt a Priſoner, committed for Treaſon, or 


Felony, to attempt his. Eſcape from any Gaol, ſhall 


and if the Priſoner be committed ſor any other 
Crime; or upon Proceſs for 1601. Debt, Ee. the 
Offenders are liable to Line and Impriſonment. 16 
Geo. 3. 6, 31. And where any Perſon conveys any 
Arms, Inſtrument or Diſguiſe, to a Priſoner in Gaol 
for Felony, &c. or for his Uſe, in order to an Eſcape, 
tis likewiſe Felony and Transportation. Allo if 
one alliſts any Priſaner io e/-ape from apy, Conſtable, 
or other Officer. or Perſon in whoſe Culltody, he is, 
by Virtue of a Warrant of Commitment far Felony, 
it is declared to be the like Qtfence. Ibid. . In Civit 
Aden the Sheriff is to anſwer for the Eſcape of his 
Bailiff; as the Bailiff is. his Servant; And Attion 
of the Caſe lies againſt. the Sheriff for an Eſcape 
upon meſne Proceſs, becuuſe the Plaintiff is pre- 
judiced in his Suit by it. Cre. Eliz. 623, 625. 
Dane Abr. 183. But if he is artelled and reſcued 
before brovght to Gael, the Sheriff is not charge- 


eued, the Sheriff is liable for the whole Deht; and 
is to have his Remedy againft the Reſcuer. 2 C. 
419- 241. Where a Perſon ip jo Cuffody on 
meſne Proceſs, and being outlawed after Judgment 
at the Suit of another, the Judgment. Creditor 


is done, it is Felony to break the Priſon and eſcape : 


*% Os 
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the Priſd- 
ner, he may break Priſon for. the Safety of his Life. | 
2 Inſt. 390. A Gaoler refuſing to receive a Perſon | 
arreſted by the Conſtable far Felony, whereby he is | 
y of an, Eſcaze ; Bur there muſt be an | 


alen Bc. it is no Eſcape to | 
Fitz, Coon. 214. Bro. | 


Suſpicion of Felony, he is ti deliver him to a pub- 
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ought to have the Cuſtody of him; 
2 Hawk. | 
he is to 


he be dif- 


the Crime is equal in a Juſtice af Peace, for ta-“ 
king a Felon out of Priſon, without Bail; or ſuf. 
without Commitment, & 


. Date." | 
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be adjudg'd guilty of Felony and bo tranſported;] 
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| | 


able: Though if a Defendant in Execution is ref. 


deli- | 


brings a Warrant on a Capias Utlagatum, and 
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vers it to the Sheriff's Officer, who hath him in Cu- 
Rody ; if the Officer afterwards permits the Perſon 
ro eſcape, though he rofule ro execute the Warrant. 
the Sheriff is chargeable in Action of the Caſe. 5 
Rep. 89. And a Sheriff ſhall nor take Advantage of 
Error in ſuing out « proper Proceſs where a Perſon 
is arreſted, . As if « Ca. ſa. iſſue after à Year 
and a Day, without ſuing out a Scive facies, this Er- 
ror will not excuſe the Sheriff in an Pſcaye. 2 Cr. 
288. 1 Salk 273. But though a Sheriff may not 
take Advantage of an erroneous Proceſs; yet he 
ſhall of s void Proceſs, on which it is no Eſcape to 
let a Priſoner go. It will not be a good Plea, for 
the Sheriff in Action upon an Eſcape, that the Pri- 
ſoner reſued himſclf, Sc., for the Sheriff may com- 
mand the Poſſe Comitatus to help him: But this ha- 
been held to be only in Caſe of Exccutions. 6 Rep. 
1 Cro. $68. Where two Perſons are in Execu- 
tion for Debt, if one of them eſcape; Debt will lie. 
34 H. 6. And if any Priſoner eſrapes who was in 

xecution, his Creditor may retake him by Capias 
ad Satisfac. or bring Adion of Debt on the Judp- 
ment, or a Sci. far. againſt him, Se. 1 Vent. 269. 
3 Salk. 160. A Priſoner taken in Execution make 
a tortious Eſcape, the Party at whoſe Suit he was 
taken in Execution ſhall have an Alias Ca. ſa. to 
take him in Execution again; or AQion on the Caſe 
againſt the Sheriff: But if the Sheriff voluntarily 


permit the Eſcape, Action of Debt is to be brought 


aga inſt the Sheriff; and on ſuch a voluntary Eſcape, 


| the Plaintiff may have a new Execution. 1 Lill. Abr. 


36. 8 Lev. 211. If a Man eſcapes, with the Con- 
Br of the Gaoler in a Civil Caſe, he cannot retake 
him. 3 Rep. 32. For tis ſaid the Execurion is dif- 
charged, ſo as the Party may not be taken again, 
or judg'd in Execution y Law. Hob. 202. And if 
he be allowed to go with a Keeper into another 
County, it is ſuch an Eſcape and Diſcharge, that if 
he be there detained, out of the Power of the She- 
riff, it will be falſe Impriſonment. Plowd. 36. Dyer 
166. Though if a Perſon be permitted ro eſcape y 
the Sheriff, he may be taken by the Party ; for it 
may be the Sheriff is inſufficient to anſwer, 1 Vent. 4. 


I the Plaintiff permit the Priſoner to eſcape, he can- 


not afterwards retake him: And if the Body and 
Goods, c. of a Conuſor are taken in Execution 
upon a Starute- Merchant, if the Conuſee agree that 
he ſhall go at large, it is a Diſcharge of the whole 
Execution, and the Conuſor ſhall have his Lands 
again: 'Tis otherwiſe if the Sheriff had permitted 
him to eſcape, the Execution on the Lands would 
not be diſcharged. 2 Nelſ. Abr. 737. If there be an 
Eſcate by the Plaintiff's Conſent, when he did not 
intend ir, the Law is hard that the Debt ſhould be 


thereby diſcharged ; as where one was in Execution 


in B. R. and ſome Propoſals being made to the 
Plaintiff in Behalf of the Priſoner, ſecing there was 
ſome Likelihood of an Accommodation, the Plain- 
tiff conſented to a Meeting in a certain Place in 
London, and defired the Priſoner might be there, 
who came accordingly: This was held to be an E. 
ſeape, with the Plaintiffs Conſent, and he could 
never after be in Execution at his Suit for the ſame 
Matter. 2 Med. 136. When « Priſoner tortiouſly eſcates 
from the Cuſtody of the Gaoler, he may be retaken: 
And the Sheriff, &. may purſue a Perſon eſcaping 
into that or any other County; and if he retakes 
the Priſoner on freſh Purſuit before Action brought, 
it ſhall excuſe the Sheriff, for there the Priſoner 
ſhall be ſaid to be in Exeeu ion till. 3 Rep. 44. 


And where the Sheritf is to anſwer the Debt and 


Damages for ſuch Eſcape, he ſhall have his Coun- 
eſca;ing ; and may 
take him at any Time and Place, end impriſon 
him, *cill he hath ſati>fied the Sherift as much as 
he hath paid to the Plaintiff; or he may bring an 
AQion upon the Caſe againſt the Priſoner, and ſo 


'] relieve himſelf. 5 Rep. 52. 3 Rep. 52. Cro. Eliz. 393. 
2 


it hath been adjud 


| Defendant ſhould pay ſo much Money, before ſuch 
a Day, and if he failed, then the Plaintiff to take 


no Ff ape to let 4 Priſoner 
go where the Sheriff hath the Priſoner in Cuſtody, 
if it be before the Return of the Writ: "Tis ſuffi- 
cient if the Officer have the Party at the Return of 
the Writ, &. Mor 299- 1 Salk 401. 2 N 739. 
740. Vet it hath been held, that where a Habeas 
Corpus is ones to bring a Perſon into Court, if 
the Sheriff on the Way let him go at large in the 
County, or carry him round about a great Way, 
Or. it vill be an Eſcape. 1 Mod. 116. And an Eſcape 
in one Place is an Phage in all Places; for « Pri- 
'oner being once eſcaped, ond at large, it ſhall be 
intended he is confined to no Place, fo that for E. 
ſcape AQtion may be brought againſt the Priſoner in 
any County. 1 Lill. Abr. 537. Action of Eſcape will 
nor lie againſt the Executor or Adminiſtrator of a 
Sheriff, Sc. for an Eſcape, becauſe it was perſonal, 
and Moritur cum Perſona : But it may be otherviſe 
if there be « Judgment recovered againſt the She- 
riff before he died, er 322. A Priſoner in Exe- 
cution ſhould not be allowed to go out of the Gaol; 
for if he goes out, though he returns again, it is an 
Eſcaye. 3 Rep.43, 44 2 Inſt. 260." 2 Inf. 381. If 
a Sheriff or Gaoler ſuffer his Priſoner in Execu- 
tion to go abroad, unleſs it be by Licence of the 
Lord Chief Fuſtice, and of the Plaintiff ; this will be 
an Eſcave in Law, although he come to Priſon = 
pain. Plowd. 37. And yet in Landen, by ſpecial Cu- 
ſtom there, in ſome Cauſes the Priſoner may go a- 
broad with his Keeper, and it will be no Eſcape. 1bid. 
See Hot. 202. Where the Juſtice of the Court, and 
Plaintiff in the Suit, agree that the Priſoner ſhall 
be ar Liberty, and he go out and return at his 
Time; it is no Eſcape : But this may not be without 
the Sheriff's Confenr. Dyer 275-. itn Plaintiff by 
Word Licence the Sherift to deliver the Priſoner, 


no Action will lie for this as an Eſcape. 27 H. 8. 24. 
e uire a She- 
| riff, Se. to ſer his Priſoner at Liberty, or threaten 
him af he do not ſo; if he do it accordingly, _  -- 
will be an Eſcape in him. Dyer 278, 297. But where] 

the | 
an be impriſoned by a Court ther 


If the King, or any great Man ſhall req 


there is no 
Eſcape; as i 
hath not Power to impriſon him, S. there can be 
no Eſcaje. 14 H. J. 1. Dyer 66, 306. 2 B. 237. 
A Plaintiff having Judgment, it was ruled t = 


gone Impriſonment at the Time of 
a M 


him in Execution ; on Failure of Payment, he was 
taken, and then ſued an Audis Qi in the Chan- 
cery, where on « Suggeſtion he had an Injunction and 
Swperſedeas, and was bailed and ſet at large, the 
Pleintiff nor being paid his Debt: As this was done 
after Judgment and Execution, it was ſaid to be 
an Eſcape in Law. Mich, 11 Fac-1. 2 B. 120. 
2 Sbep. Abr, 318. If « Perſon that hath the Fee of 
a Priſon, make a Leaſe of it for Life or Years to 
another, who ſuffers an Ef «fe 

thereby wuſt proſecure the Leſſee 
as IN anſwer, he may ſue the Leſſor. 
4 Rep. 98. A Priſoner ef apes out of the 's Bereh, 
or Marſpaiſes, or the Fleet; the . the Pri- 
ſon out of which he A is to be charged with 
it; bur if the Eſcape be from either of the Counters 
the Aion mutt be brought againſt the Sheriffs 
Lenden for this. Dyer 218. 3 Rep. 52. If a Man is 
in Execution upon « Judgment in C B. and there is 
a judgment before egeinſt him in B. R. In this 
Caſe, he ſhall be in Exeevtion for both in the King's 
Bench; And if the Marſbal there ſuffer him to eſcape, 
1 is chergeable with both Debts. Dyer 152, 153. 
Committing the Marſbal of the M to Prion, 
where an Eſcape in Law of all the Priſoners there, 
See Style 375. Perſons in the King's Bench and Fleet 
Priſons, are to be «Qually deraincd within the ſaid; 


Priſons: And if oy eſcape, Action of Debt lies a- | 


gainſt the Warden, &. 1 R. . c. 12. of 


thoſe Priſons ſuffering Priſoners to be out of the 


; the Party grieved 
for ir, and if he 


2 


hn de 


Rules, 
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Rules, (except on Rule of Court, Ec.) is an Eſ-ape; 
and Perſons conniving at an. Eſcape ſhall forfeit 500 |. 
c. by 8 9 W. z. c. 26. And by this Statute 
where any Priſoner in Execution eſ-ates, the Cre- 
ditor may have any other new Execution againſt 
him. By Stat. 5 Ann. c. 9. If any Perſon in Cuſtody 
for not performing any Decree in Chancery, Ec. 
eſcape, the rare for whom the Money is decreed 
may have the ſame Remedy againſt the Sheriff, as 
if the Priſoner had been in Cuſtody on Execation. 
An old Sheriff omits turning over a Priſoner in 
Execution to the new Sheriff, is ſaid to be an Eſcape; 
ſo where there are two Executions againſt a Man, 
and in the Indenture of Turning over Mention is 
made but of ane, c. 3 Rep. 71. See Sheriff. 
Eſcape-Warrant, If any Perſon eummitted or 
charged in Cuſtody in the King's Bench or Fleet Pri- 
ſon, in Execution, or on meſne Proceſs, r. go at 
large: On Oath thereof before a Judge of the Court 
| where. the Action was brought, an Eſcape Warrant 
ſhall be granted, directed to all Sheriffs, Orr. 
throughout England, to retake the Priſoner, and 
commit him to Gaol where taken, there to remain 
till the Debt is ſatisfied : And a Perſon may be ta- 
ken on a Sunday upon an Eſcape Warrant. Stat. 1 Ann. 
c. 6. And the Judges of the reſpeRive Courts may 
rant Warrants, upon Oath to be made before Per- 
ons commiſſioned by. them to take Aſſida vits in the 
Country, (ſuch Oath being firſt filed) as they might 
do upon Oath. made before themſelves. 5 4mm. c. 9. 
A Sheriff ought not to receive a Perſon taken on 
Eſcape Warrant, &c. from any but an Officer} not 
from the Rabble, S. which is illegal. Paſeb. 3 
Ann.. 3 Salk. 149. A Perſon being arreſted and 
carried to Newgate by Virtue of an Eſcape-Warrant, 
moved to be diſcharged, becauſe he ſaid he was 
abroad by « Day-Rule when taken; but it appear- 
ing by Affidavit, that he was took upon the Eſcape- 
© | Warrant before the Court of B. R. ſat that Morning, 
they refuſed to ſet him at Liberty. 2 Ld. Raym. 


7: : 

* Eſcapio Is on Eſcape of Beaſts in a Fo- 
reſt ; and he that by Charter is Quietus de Eſcapio, is 
dclivered from that Puniſhment which by the Laws 
of the Foreſt lieth-upon thoſe whoſe Beaſts are found 
within the Land where forbidden. Crompt. Furiſd. 


1 s 1 ; | "UF ; 
8 Hath been uſed for what comes by 
Chance or Accident. Cewel. 7” 
Eſceppa, A or Meaſure of Cort. Men. Ang. 
Tom. 1. p. 823. See Sceppa.  _ 8 
Eſcheat, (Eſchacta, from the Fr. Eſcbeair, i. e. Ac- 
cidere) Signifies any Lands or Tenements that eaſu- 
ally fall to a Led within his M4 dy Way of For- 
teiture; or by the Death of his Tenant, leaving no 
Heir general or ſpecial. Chart. cap. 31. Eſcheat 
is «Iſa uſed ſometimes for the Places or Circuit, in 
which the King, or other Lord, bath Eſcheats of his 
Tenants. Brac. lib. 3. track. 2. cap. 2. And it is: 
likewiſe: applied to a Writ, which lies where the 


or Tenements holden of a ſuperior Lord, dies with- 
out Heir; in which Caſe the Lord brings this Writ 
againſt him that is in Poſſeſſion of the Lands after 
the Death of his Tenant, and ſhall thereby recover 
the ſame in Lieu of his Service, E N. B. 144 In 
our Low beats were of two Sorts: 1. Regal, 
Thale Forfertures.which belong to our Kings by the 
ancient Rights and. Prerogative of the Crown. 
2. Feodal, which accrue to every Lord of the Fee as 
well as the King, by Reaſog of his Seigniory. 
Where «a Perſon commits./Treaſon, his Eftate ſhall 


8 8 


Tenant in Fee ſim ple eommitteth Felony, and is at» 
— the King ſhall have Year, Day, and Waſte 
{in his Lands, (or rather Year and Day in lieu of 
Wattc; and afterwards it comes to the Lord by. Ef | 
cheat. And the Lord may compound with the 


3 


Tenant heving an Eſtate in Fes ſimple in any Lands] 


| eſcheat and bo forfeited. to the King: And when 6 


King, and have the Eftace preſently. 3 Inf. 2121. | 
i C- 


It has been holden, that a Saving againſt tue 

ru2Fion of Blood in a Statute concerning Felany, doth 
by Contequence ſave the Land to the Heir, fo as 
not to eſcheat; becauſe the Eſcbeat to the Lord for 
Felopy is only pro defetiu Tenentis, oecalioned by the 
Corruption of Blood: Burt it hath been adjudged, 
that a Saving againſt the Corruption of Blood in a 
Statute concerning Treaſon, doth not fave the Land 
to the Heir; for in Treaſon. the Land goes to the 
King by Way of immediate Forfeiture. 3 Inf. 47- 
1 Salk. 85. Inheritances of Things not lying in Te- 
nure, as of Rents, Commons, Oc. cannot eſcheat to 
rhe Lord, becauſe there is no Tenure; nor deſcend, 
by Revlon the Blood is corrupted: Though they 
are forfeited to the King by an Attainder of Trea- 
ſon, and the Profits of them ſhall be alſo forfeiced 
to the King on Attainder of Felony, during the 
Life of the Offender ; and after his Death tis ſaid 
the Inheritance ſhall be extinguiſhed. 2 Hack. P. C. 
449. A Perſon is ſeiſed of Lands in Fee holden of 
a Lord, his Son is attainted of Treaſon, and- the 
Father dieth, the Land ſhall ef heat to the Lord, 
and not to the King ; who cannot have the Land, 
becauſe the Son who was attainted never had any 
Thing to forfeit : But the King ſhall have the E/- 
cheat of all the Lands whereof the Perſon attainted 
of High Treaſon was ſeiſed, of whomſoever they 
were holden. 1.[xft. 13. Husband and Wiſe, Te- 
nants in ſpecial Tail; the Husband is attainted of 
Treaſon and executed, leaving Iſſue; on the Death 
of the Wife the Lands ſhall eſcheat, becauſe the If- 
ſuc in Tail ought to make his Conreyance by Fa- 
ther and Mother, and from the Father he cannot 


by Reaſon of the Attainder. Dyer 322. If Tenant | 


in Fee-ſimplo is attainted of Treaſon, and executed, 
upon his Death the Fee is veſted in the King, with» 
out Office found; yet ho muſt bring a Sie facies 
«gain the Tertenants: Lands ſhall never ,t to 
a Lord of whom they are holden, until Office found. 
3 Rep. 10. Eſcheat ſeldom happens to the Lord for 
Want of an Heir to an Eſtate; but when it doth, 
before the Lord enters, the Homage Jury of the 
Lord's Court ought to preſent it. 2 Inf. 36. Land 
hall e beat to the Lord, where Heirs are after 
Attainder of Felony. 3 Ne 40% Though if the 
King pardons a Felon before Convigion, the Lord 
ſhall not have his Lands by Eee; for the Lord 
bath po Title before Chats Owen'87, 2 Nell. 
Abr. 144. If on Appeal of Death or other Felooy, 
Procels is awarded againſt the Party, and hanging 
the Proceſs he conveyeth away the Land, and after 
is outlawed, the Conveyance is good to defeat the 
Lord of his Efe: But if where a Perſon is in- 
diced of Felony, hanging the Proceſd againſt him, 
he conveys away his Land, and afterwards is out- 
lawed, the want 37 at not. prevent the Lord 
of his Eſcheat. 1 luſt. 13. Sec Corruftion of Blood. 


Form ef a Writ of Eſcheat. 


tee bo the Second, &c. To the Sheriff of &. 
8 : yrs Sung rs 83 on he render 10 C. D. 

vive, tenen 1 0 » With the Appurtenances, 
in, Se. his W. B. of bins held, and which to the ſaid 
C D. ought to revert and come as bis Eſcheat, becauſe 


the ſaid W. B. died without Heir ; Or, becauſe the' ſaid 


W. bath Felory rommitted, for bie be vas executed, 
or extlazyed, Kc. as he ſaith, And unleſs, &. 


by the Lend. Treaſurey, e. in overy County, to 


make Inqueſts of Tithes:by. NH; which Des 
wore to be taken by good and lawful Men the 
County, impanalled by , che Sherid, s 14 Fd. 5. 


c. 8. 34 Ed. 3* A 13. H. 6. & 16. Theſe Eſc. heators 
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tos, (Eg barer) Was en Officer appoint ed. 


found 


r Wes 
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found Offices after the Dearh of the King's Tenant's, 
who held by Knight- Service, or otherwiſe of the 
King ; and certified their Inquiſitions into the Ex- 
chequer, and tberbert called them Officers of Re- 


cord. E. N B. 10% No Eſcheator could continue in 


his Office above one Year: And whereas before the 
Statute of Weſt. 1. cap. 24. Eſ.heators, Sheriffs, &c. 
would ſeiſe into the King's Hands the Freehold of the 
Subjects, and thereby diſſeiſe them; by this AQ it 
is provided that no Seiſure can be made of Lan 
or Tenements into the King's Hands, before Office 
found. 2 Inft. 206. And no Lands can be granted 
before the King's Tirle is found by Inquiſition. 18 
H. 6. c. 6. The Office of Eſ.heator is an antient Of. 


| fice, and was formerly of great Uſe ro the Crown; 


but having . its chief Dependance on the Court of 
Wards,” which is taken away by Add of Parliament, 
it is now in a Manner out of Date. + iſ 225» 
There was anciently an Officer called Eſ of 
the Fetus. Clauſ. 4 Ed. 1. m. 7. | 

Eſcheccum, A Jury or Inquiſition. Matt. Pariſ. 
Anno 1230. = 

Eſchipare, To build or equip Nares bene El- 
chipatas bonis E probis Marinellis, Du Cange. See 
Exkippamentum. . 5 : 

Eſcrow, 1s a Decd delivered to a third Perſon, 
to be the Deed of the Party making it, upon a fu- 
ture Condition, when ſuch a Thing is performed ; 
and then it is to be delivered to the Party to whom 
made. It is to be delivered to a Stranger, mention- 
ing the Condition; and has Relation to the firſt 
Delivery. 2 Roll. Abr. 25, 26. 1-Inft. 31. 

Eſcuage, (Sutagium, from the Fr. Eſca, a Shield) 


| Is a Kind of Knight-Service, called Service of the 


Shield, whereby the Tenant was bound to follow his 
Lord into the Wars at his own Charge. Alto it has 
been ſometimes taken for that Duty or Payment, 
which they who held Lands under this Tenure, 
were bound to make to the Lord, when they nei- 
ther went to the Wars, nor provided any other in 
their Place; being in Lieu of all Services. And 
ſomerimes Eſcuage ſignified a reaſonable Aid, de- 
manded and levied by the Lord of his Tenants who 
held in Knight-Service, Sc. Stat. 12 Car. 2. c. 24. 
F. N. B. 8. See Chivalry, Y 

Eſcurare, To ſcour or cleanſe. — Purgare vel 
Eſcurare totam Aquam Feſſatorum, &c. Carta Tho. 
Epiſcop. B. W. dat. 29 Ott. 4 Ed. 4. | 

Eſgliſe, (Fr.) A Church, in the old Books a Law 
Head. L. Fr. Dit. 

Eng, The Ning of Kent, ſo called from the 
firſt King Ochta, who was ſurnamed Eſe: He was 
Grandfather of King Etbeſbert. 

Eskettozes, (from the Fr. Eſcher) Robbers or 
Deſtroyers of other Men's Lands and Fortunes, 
Furatores dicunt etiam quod Latrones, & E- 
skeQores de Terra de, &. Intravernnt, &fc. Plac. 
Parl. 26 Ed. 1. 1 | 

Eskipper, (Fr.) to ſhip, and exkipped is uſed for 
ſhipp'd. Crompt. Jur. Cur. | 

okippamentum, Skippage, Tackle, or Ship Fur- 
niture : The Sca-port Towns were to provide cer- 
tain Ships, Sumptibus propriis & duplici Exkippamento. 
3 Eokippeſon, 863 pi Paſſage by Sea. H 

Sskippeſon, pping, or Fallage by Sea. Hum. 
phrey Earl of Bucks, in « Deed dated 13 Feb. 22 H. 
6. covenants with Sir Philip Cheteyind, his Licute- 
nant of the Caftle of Calais, to give him Allowance 
for his Soldiers, Skippeſon and Re-skippeſon, viz. Pal- 
ſage and Re-paſſage 3 ts 

Eſnucey, (Xſnecia, Dignitas primogeniti) Is a pri- 
vate Prerogative allowed to the eldeſt Coparcener, 
where an Eſtate is deſcended to * for 
Want of Heir Male, to chuſe firſt after the Inheri- 
tance is divided. Fleta, lib. 5. cap. 10. Fer ZEſnecie 
is Fus 8 ; in which Senſe it may be ex- 
rended to the eldeſt Son, and his Ifſue, holding 

ant pans 


. 


dz | which Ground or Land 


firſt : In the Sratute of Marlebridge, cap. 9. it is'call'd 
Initia pars Hereditatis, Co. Litt. 166. 2 
3 Spurs, Eſperons de Or, Gilt Spurs, 7 Co. 
13. | 
Eſpervarius, (Fr.) Eſpervier) A Spar-Hawk, Chart. 
Foreſt, cap. 4 Reddit. ſolut. Willielmo T. ad Ma- 
nerium ſuum de, Ec. pro omnibus ſervitiis unum Eſper- 
varium ad Feſtum, &c. Anno 35 H. 6. | | 
Elplees, (Expletie, from Expleo) Are the Prodults 
ield; as the Hay of the 
Meadows; the Herbage of the Paſture, Corn of the 
Arable; Rent and Services, c. And of an Ad- 
vowſon, the Taking of Tithes in Groſs by the Par- 
ſon; of Wood, the Selling of Wood; of an Or- 
chard, the Fruits growing. there; of a Mill, the 
e. of Toll, &c. Theſe and ſuch like Iſſues are 
termed Eſlees. And it is obſerved, that in a Writ 
of Right of Land, Advowſon, Sc. the Demandant 
ought to allege in his Count, that he or bis An 
eeſtors took the Eſplees of the Thing in Demand; o- 
ther wiſe the Pleading will not be good. Terms de Ley 
310. Sometimes this Word hath been applied ro 
the Farm, or Lands, Sc. themſelves. — Domus E. 


gentia. Plac. Parl. 30 Ed. 1. © 

Eſpouſals, (Sponſalia) Are a Contract or mutual 
Promiſe between a Man and a Woman to marry 
each other ; and where Marriages may be conſum- 
mated, Eſpouſals go before them. Marriage 
trimony is ſaid to be an Eſpowſal de preſenti, and a 
Conjunction of Man and Woman in a conſtant So- 
ciety. Wood's Inft. 571. See Matrimony. 

Eſquire, (from the Fr. Eſtu, and the Lat. Scutum, 
in Greek Zx5r6-) which fignifies an Hide of which 
Shields were anciently made, and afterwards cover- 
ed: For here in the Time of rhe Saxons, the Shields 
had a Covering of Leather; ſo that an Eſquire was 
originally he who attending a Knight in T 
— did carry ö whence he was called 

exier in French, and Scutifer or Armiger, (I. e. Ar- 
mour- bearer) in Latin. Hotoman 2 HR thoſe 
which the French call Eſquires, were à military Kind 
of Vaſſals, having Fus Leun, viz. Liberty to bear a 
Shield, and in it the Enſigns of their Family, in 
Token of their Gentility or Dignity : But this Ad- 
dition hath not of long Time had any Relation to 
the Office or Employment of the Perſon to whom 
it hath been attributed, as to carrying of Arms, 
Sc. but been merely a Title of Dignity, and next 
in Degree to a Knight. Thoſe ro whom this Title 
is now of Right due, are all the younger Sons of 
Noblemen, and the eldeſt Sons of ſuch younger 
Sons; the eldeſt Sons of Knights, and their eldeſt 
Sons: The Officers of the King's Courts, and of 
the King's Houſhold ; Counſellors at Law; Juſtices 
of Peace, Sc. But theſe latter, are Eſquires in Re- 
putation; and he who is a Juſtice * 
this Title only during the Time he is in Commis 
ſion, and no longer, if he be not otherwiſe quali- 
fied to bear it. A Sheriff of a County being « ſu- 

rior Officer, retains the Title of 25 ire during 


the Commonwealth. The chief of ſome ancient 

Families are Eſquires n and in late 

Ad of Perliament for Poll. Money, many wealthy 

Perſons (commonly reputed to be ſuch) were rank d 

among the . of this Kingdom. Blownt. 
Eſquires 


have put about their Necks a Collar of SS, and a 
Pair of Silver Spurs is beſtowed on them: And they 
vere wont to bear before the Prince in War, a 
Shield or Lance. There are four Eſquires of the 


fs Boy, to attend on his Majefty's Perſon. 
mo. 111. * . * 6 
Eſſendi quſetum de Tolonio, A Writ to be quit 
of Teſt; and lies for Citizens and Burgeſſes of any 


City | 


babebit omnia Expletias & Proficua de Corona 'emer- | 


is Life ; in Reſpe@ of the great Truſt he hath in | 


; the Ring, Are ſuch who have the | 
Title by Creation : Theie, when they are created, 


5 


—_— 


6 


or Ma- 


ime of]. 


Peace, has | 


— 


Write be viewed by four, Knights. 


{in War. Sec Standard. 
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City or Town that by Charter or Preſcription ought 
to be exempred from Tull, where the ſame is exaQ- 

ed of chem. Reg. Orig. 258 

. * Effiſozs, Are Perſons 1 by a Court of 

Law, to whom a Writ of Venire facias is direQed to 
impanel a Fury, on Challenge to the Sheriff and Coro- 
ners ; Who return the Writ in their own Names, 
with a Panel of the Jurors Names. 15 Ei. 4. 24 

& RR | | 
1 Eoin, (E eium, Fr. Eine) Signiſies an Excuſe 


* 


for him that is ſummoned to appear and anſwer to 


by Reaſon of Sickneſs and Infirmity, or other juſt 
Cauſe of Abſence. It is a Kind of Imparlance, or 
craving of a longer Time, that lies in Real, Per- 


| ſonal and Mix'd ARions : And the Plaintiff as well 


as the Defendant ſhall be eſeined, to ſave his De- 
fault. 1 Inf. 138. The Cauſes that ſerve to Eſſoin, 
.and the Eſſoins are divers under theſe Heads, 1. E/- 
ſein de ultra Mare, whereby the Defendant ſhall 
have forty Days. 2. De Terra Sancta, where the 
'Defendniit ſhall have a Year and a Day. 3. De malo 
 veniend}, which is likewiſe called the Common Eſſoin. 
4. De malo le#i, wherein the Defendant may by 
5. De ſeryitio 
Regis. Bract. lib. 3. Britton, cap. 122. Feta, bib. 6. 
And befides the common Eſſein, de malo veniend. i. e. 
by falling ſick in coming to the Court, and other 
Eins abovementioned ; there were ſeveral other 
Excuſes, to fave a ult in real Actions; us Con- 
ſtraint of Enemies, the falling among Thieves, 
Floods of Water, and breaking down of Bridges, 
Oc. 2 Co. Inf. 125. After Iſſue joined in Dower, 
| Quare Impedit, Sc. one Eſſoin only ſhall be allowed. 
Stat. 52 F. 3. c. 13. And in Writs of Aſſiſe, Attaints, 
S. after the Tenant hath appeared, he ſhall not 
be efſoined; but the Inqueſt ſhall be taken by De- 
fault. 3 Ed. 1. e. 42. ein ultra Mare will not be 
allowed, if the Tenant within the four Seas; 
but it ſhall be turned ro a Default, c. 44. There is 
no Eſein permitted for un Appellant.” 13 Ed. 1. 
Nor doth Eſein lie where any Judgment is given; 
or the Party is diſtrained by his Lands; the Sheriff 
is commanded to make him appear; after the Par- 
ty is ſeen in Court, c. 12 E. 2. And Eſein de ſer- 
vitio Regis lieth not when the Party is a Woman; 
in a Writ of Dower; where the Party hath an At- 
torney in his Suit, Sc. Ibid The Ee Day in 
Court is regularly the firſt Day of the Term; but 
the fourth Day after is allowed*of Favour. 1 Lig. 
o. | 

2 Eſſoin is entered thus: A. B. offers him ſelf on the 
feurth Day againſt C. D. in a Plea er Attion of, &e. 
and he did not appear, and was ſummoned, c. There 
ſore let bim be attached, that be be here on the Day, &c. 
And be it known, that the ſaid A. bath the ſame Day to 
aptear by bis Eſein, &. Roſt. 520. 

u de Malo Milla, 1s when the Defendant 


E 
is in Court the firſt Day; but gone without Plead- 


| ing, and being afterwards ſurpriſed by Sickneſs, Ee. 


cannot attend, bur ſends two Efſoiners, who openly 
roteſt in Court that he is detained by Sickneſs in 
uch a Viface that he cannot come, pro lucrari & pro 
dere; and this will be admitted, for it lieth on the 
laintiff to prove whether the Efſoin is true or not. 
Eſſoins and Pzoffers, Words uſed in the Statute 
38 H. 8. a1. See Profer. - wt 
Eſtablichment of Dower, Is the Aſſurance or 
Settlement of Deter, made to the Wiſe by the Huf 
band, on Marriage: And Aſſignment of Dower, ſig- 
nifies the Setting it out by the Heir afterwards, ac- 


] cording to the Eſtabliſhment. Brit. cap. 102, 103, 


Eſtache, (From the Fr. Eftacber, to faften) Ii 
uſed for a Bridge, or Stark of Stone and Timber. 


Copel. 
"Eftanvard, or Standard, An Enſign for Horſemen | 


an Aion, or to perform Suit to a Court - Baron, c. of Deed;, and others made by Law; as an E — 
1 3 


Eſtate, (Fr. Eat, Lat. 


1) Signifies that Title 
or Intereſt which a Man 1 


ath in Lands or Tene- 


ments, Sc. And Eſtates are acquired divers Ways, | 


viz. by Diſcent from à Father to the Son, Sr. Con 
veyance, or Grant from one Man to another ; by 
Giſt or Purchaſe; Deed or Will: And « Fee-fimple 
is the largeſt Eftate that can be in Law. 1 Lit. 341. 
Eftates are Rea!, of Lands, Oc. or Perſonal, of Goods 
or Charrels; otherwiſe diſtinguiſhed into Freebolds, 


that deſcend to the Heir, and Chattels which go to | 


the Executors: Some Eftates are made by the Words 


in Fan marriage given to a Couſin, makes a 
in Tail. Alſo there is an Eftate that is implied, 
where Tenant in Tail bargains and ſells his Land to 


a Man and his Heirs ; by this he hath an Eftate de- 


ſeendible, and determinable upon the Death of the 
Tenant in Tail. Cs. Litt. 10 Rep. 97. If I give 
Lands in Dale to a certain Perſon for Life, by . af. 
ter to his Heirs or right Heirs, he hath the Fee- 
ſimple ; and if it be to Heirs Males, he will have 
an e 1 Rep. 66. A Man grants to one and 
his Heirs and Aſſigus for his Life, and a Year over; 
this is an Ffate for Life only. 39 E. 3. 25. Lin. 46. 
If a Leaſe be made, and not expreſſed for what 
number of, Years, it is an Eftate at Will. 2 Shep. 
Abr. 81. The Word Eftate generally in Deeds, Grants, 
and Conveyances, comprehends the whole in which 
the Party hath an Intereſt or Property, and will 


paſs the ſame. 3 Med. 46. A Perſon in Poſſeſſion | 
of an Eftate, Mortgeged in Fee, by Will gave it to | 


his two Daughters, and their Heirs; one of them 


married, and then died: And it being a Queſtion, | 


whether her Share ſhould be held Real or Perſo- 
nal Eftate, and go to the Heir, or her Husband 
Adminiſtrator ? It was adjudged for the Heir; for 
here the Mortgaged Land ſhall deſcend as other 
Lands of Inheyirance, and be Subje@ to the ſame 
Rules. Preced. Canc. 265. In ſach Caſe, if the 
Mortgage in Fee be paid off, the Money ſhall be con- 
fider'd as Land, and belong to Heirs, as the Efate 
in the Land would have done. [bid. Perſonal fate 
was deviſed by a Man to his Wife for Life, and 
what ſhe left at her Death, to be divided between 
his Kindred : He died, and the Widow married a- 
gain ; this Deviſe over was held good in Equity, on 
a Bill brought to have an Inventory taken of the 
Eftate, and Security given not to imbezil it. But 
if the ſame were of ſmall Value, that the Widow 
could not live thereupon, without ſpending the 
Stock, it would be otherwiſe. J 71, 72. One by 
Will gives to his Wife, all his Goods and Furniture 
at ſuch a Place; the Goods that are there, at the 
Time of his Death ſhall paſs, tho they were not 
there on waking of the Will; for the perſonal E- 
Pate is fluctuating until the Teſtator's Death. 4 Vers. 
688. Some hold, that where Goods of a Houſe or 
Chamber are deviſed, there ought to be « parti- 
cular Inventory of them, to make thoſe paſs as were 
ha when wm Will _ made, : 

oppel, (From the Fr. Eftonper, i. e. Opilare, 
obſtipare) Is an Impediment or Bar of an Aion 2 · 
riſing from a Man's own Kad: Or where he is for- 
bidden by Law, to ſpeak againſt his own Deed ; for 
by his AQ, or Acceptance, he may be efopted to al- 
ledge or ſpeak the Truth, E N. B. 142, Co. Litt. 
352+ If. a Perſon is bound in an Obligation by the 
Name of 4. B. and is afterwards ſued by that Name 


on the Obligation; now he ſhall not be received to 


ſay in Abatement, that he is miſnamed, but ſhall 
anſwer according to the Obligation, though ir be 
wrohg ; and foraſmuch as he is the ſame Perſon | 
that was bound, he is efopped and forbidden in Law 
to ſay contrary to his own Decd ; and otherwiſe he 
might take Advantage of his own Wrong, which 
the Law will not ſuffer. Terms de Ley 314. If a Man 


enter into Bond, with Condition to give to another 


Woes 


* 


f 


* 


* 


= „ 


the Efoppel was. 8 Rep. 53. 


| his own Recovery, 3 


|| as he ſtands bound to ag 


I nonſuit in all ARtions, Sc. it is no Eftoppel. 
] 18 £4. 4. 54. 
| Thing he is charged with, be cannot 


ES 


* 2 "IE rn 


* 
5 
d. 2 
„ 3 9 * 


al the Goods which 


ſhall regularly bave Advantege 


are deviſed to him by his Fa- 
ther; in this Caſe the Obligor is eſtopped to plead 
thet the Father made no Will, but he may plcad 
rhat he bad pot any Goods deviſcd to him by his 


Father. 1 elf. Abr. 751. In « Deed, all the Par- 


ties are cftopped to fay any Thing agaipft what is 


contained in it: It eſtops a Leſſee, to ſay that the 


Leſſor had nothing in the Land, Sc. And Parties 
and Privies are bound by Efoppel. Liit. 58. 1 
Inſt. 3 52. 4 Rep. 33. None but Privies and Parties 

by Eftozpels : But if 
a Man makes a Leaſe of Part of a Term whereby 
he is ecftopped ; and after aſhgn away the Term, 
the Aſhenee will be eftopped alſo. 30 H. 6. 2. 4 Rep. 
56. Io Eflojpels, both Par. ies muſt be eſtopped; 
and therefore where an Infant or Feme Covert, 
make à Leaſe, they are not eſtopped to ſay that tis 


not their Deed, becauſe they are not bound by it; 
and as to them it is void. Cro. Eliz, 36. And tho"; Eftovers out o 
E ftappels conclude Parties to Deeds to lay the Truth; 
yet Jurors ere not concluded, who are ſworn ad. 


veritatem de E ſuper premiſſis dicendam: For they 


may find any Taing that is out of the Record; and 
are not eltopped to find Truth in a ſpecial Verdict. 
4 Rep. 53. Lut. 570. An Efeppel ſhall bind only 
the Heir, who claims the Right of him to whom 
Acceptance of Rent 
from à Diſſeiſor by the Diſſeiſee, may be an Ef 
del: And a Widow accepting le than her Thirds 
for Dower, is Efoppel, &c, 2 Dany. Abe. 130, 671. 
Our Books mention three Kinds of Zftoppel, viz. By 
Matter of Record, by Matter in Writing, and by 
Matter in Pais. Co. Lit. 352. If a Feolfment be 
made to two, and their Heirs, and the Feoffor af- 
terwards levics a Fine to them two apd the Heirs 
of one of them; this will be an Efoppel to the other 
to Demand Fee ſimple according to the Deed ; for 
the Fine ſhall enure a a Releaſe. 6 Rep. 7. 44- 
Tenant in Tail ſuffers a Recovery, that his Iſſues 
may avoid; be himſclf ſhall be cfiopped and con- 
cluded by it, and may not demand the Land agsinſt 
Rep. 3. The taking of a 

Leaſe by Indenture of a Man's own Land, whereof 
he is ſezſed in Fee, is an Eſtoppel ro cluim the Fee 
during the Term. Afoor, ca. 323. And. 121. A 
Leaſe is made to one Man for cighty Years, and 
then to another by Deed indented for the ſame 
Term, this ſecond Leaſe may be good by Way of 
E floppel : And if the firſt determine by Surrender, 
Farnen, c, the ſecond Leſſee will have the 
Land. But if the ſecond Leaſe be by Deed Poll, it 
will be void. 1 Co. Rep. 155- If a Leſſor at the 
Time of making the Leaſe, hath nothing in the 
Land, but after he gets it by Purchaſe or Diſcent, 
it is a good Leaſe by Efloppel. Dyer 256. Plowd. 344- 
1 Inf. 47. A Recital in a Deed ſhall not eſtop a 
Perſon, unleſs it be of à particular FaQ, or where 
it is material, when it may be Eftoppel. Cro. Eliz. 
62. The Lord by Deed indented, reciting that 
is Tenant holds of him by ſuch Services, whereas 
he doth nor, confirms to * 4 57 ORG Ser- 
vices; tis no Efteppel to the Tenant, 35 H. 6. 33, 
Plowd. 130, If — make a Deed by Dureſi of 
Im priſonment, and when he is at large makes a 
Defeaſance to it ; he is eſtopped to ſay it was per 
Dureſs. Bro. Defeaſ. 17. Where the Condition of a 
Bond is in the Particularity, as to enfeoff J. S. of 
the Manor of D. or to pay ſuch a Sum of Money 
to W. $. or to ſtand to 
the Sentence of F. S. in a Matter of Tithes in Que- 
(tion between them; here the Party is eftopped to 
deny any of theſe Things, which in the Condition 
he did grant: But if « Condition be in the Genera- 
lity, to enſeoff one of all his Lands in P. or to be 
| er 196, 
contels the 
terwards de- 


If a Man in pleadin 


| ny it: Though a Plaintiff ſhall not be eſtopped to 
4 


CR 


ſalledge any Thing againſt that which before he barb 


the Tenants 


the Owner claims it in a Year and a Day, he ſhall 


ſaid in his Writ, or Declaration; and one may not 
be eſtopped by the Record upon which he was non- 
ſuited. 24 H. 7. 24. 2 Lean. 3. 17. An Eftoppel ought 
to be certain and Affirmative, and a Matter alledged, 
that is not traverſable, ſhall not eſtop; one may 
not be eſto 
crued; an Efoppel muſt be inſiſted and relied u 
and where there is Eftoppel againſt Eftoppel, it puts 
the Matter at large. 1 Inf. 352. 207. 747 
pels are to be pleaded relying on the Ebel; with - 
out demanding Judgment ſi Atio, Ec. 4 Reb. 53. 
s , (Fr. Eftover, from the Verb Eſtoffer) 15 
nifies to ſupply with Neceſſaries; and is generally 
uſed in the Law for Allowances of Wood made of 


Tenants, comprehending Houſe-bote, Hedge-bote and | 


Plough-bote, for Repairs, &c. And in ſome Manors, 


20 Car. 2. cap. 3- This Word hath been taken for 


Suſtenance; as Bracton uſes it, for that Suſtenance| 


or Allowance, which a Man committed for Fon 
is to have out of his Lands or Goods for bimſelf 
and his Family during bis Impriſonment. Bra. lib. 
3. tract. 2. cap. 18. And the Stat. 6 Ed. 1. 4 
plies it to an Allowance in Meat, Clothes, 
which Senſe, it has been uſed 
See Common of Eftovers. 

Eſtrap, (Extrabura, from the old Fr, Eftrayenr) Is 
any Beaſt that is not wild, found within a Lordſhip, 


and not owned by any Man; pecus quod. elapſum a| 


cuftode campos pererrat, ignoto Domino: In which Caſe 
if it be tried and proclaimed according to Law in 
the two next Market-Towns on two Market-Days, 
and is not claimed by the Qwner within a Year and 
a Day, it belongs to the Lord of the Liberty. Brit. 
cap. 17. And Swans may be Efiray, as well as Beaſts; 
and are to be proclaimed, c. 1 Roll. Abr. 878, If 
the Beaſt ny to another Lordſhip within the 
Year, after it hath been an Eftray, the firſt Lord 
cannot retake it, for until the Year and Day be 
paſt, and Proclamation made as aforeſaid, he hath 
no Property; and therefore the Poſſeſſion of the 
ſecond Lord is good againſt him. Hood's 4 at 213. 
Cro. Flix. 716. If the Cattle were never proclaimed, 
the Owner may take them at any Time: And 
where a Beaſt is proclaimed as the Law dire tts, if 


have it again ; but muſt pay the Lord for Keeping, 
1 Rol. Abr $79. Finch 137. An Owner may ſeiſe an 
Eſtray, without telling the Marks, or proving the 
Property, (which may be done at the Trial, if con- 
teſted) and tendering Amends generally is good in 
this Caſe, without ſhewing the particular Sum; 
becauſe the Owner of the Eſtray is no Wrong Doer 
and knows not how long it has been in the Polſeſ 
fion of the Lord, Sc. which makes it different 
from Treſpaſs, where a certain Sum muſt be ten- 
dered, 3 Salk. 686. In Caſe of an Eftray, the Lord 
ought to make a Demand of what tho Amends 
ſhould be for the Keeping ; and then if the Party 
thinks the Demand unreaſonable, he muſt tender 
ſufhcient Amends ; but if what he tenders is not e- 
nough, the Lord ſhall take Iſſue, and tis to be ſet- 
tled by the Jury. Ney 144. Tris 5 Ann. A Beaſt 
Eſtray is not to be uſed in any Manner, except in 
Caſe of Neceſſity ; as to milk a Cow, or the like; 
but not to ride an Horſe. Cre. Fac. 148. 1 N. 673. 
Eftrays of the Foreft are mentioned in the Statute of 
27 H. S. cap. . The King's Cattle cannot be Eftrays | 
or forfeited, Ec. WES vi 1 
Eſtreat, (Extraclum) Is uſed for the true Copy 
or Note of ſome original Writing ar Record, and 
eſpecially of Fines, Amercements, &c. impoſed. in the 
Rolls of a Court, to be levied by the Bu ilitf or o. 
ther Othcer, FE. N. B. 57, 76. - Stat. Woſtm. 6, 8. 
— Commiſhoners, c. are to deliver their 
ats into the Exchequer yearly after Adi baetma: 


>, 


for « Wife's Alimony.| 


W „ : 


NY 


d by Acceptance, before his Title ac- f 


2 
7 


S 


2 


pay a certain ſmall annual Rent, for | 
the Lord's Woods Weſtm. 2. cap. 23. 
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IAnd Fines to have Writs, which ſhall be entered 


{in the Eftreat, in Order as they are entered in the 
Chancery-Rolls, Sc. 31 H. 3. 15 E. a. . 2. Theſe 
ats relate to Fines for Crimes and Offences, 
Defaults and Negligences, of Parties in Suits and 
Officers, Non- appearance of Deſendants, and Jurors, 
c. And all forfei ed Recognizances are to be fit il 
eftreated into the Exchequer, by Sheriffs of Coun- 
ties; on Which Proceſs iſſues to levy the ſame to 
the Uſe of the King. Stat. 22 & 23 Car. 2. cap 22 
Eſtreats are to be levied on the right Perſons : And 
Sberiſt's Eftreats muſt be in two Parts, indented and 
ſealed by the Sheriff, and two Juſtices of the Peace; 
who are to view them, and one of them is to re 
main with the Sheriff, and the other with the Ju- 
ſtices. 11 H 7. c. 15. The Eftreats of Fines, at the 
'Quarter-Sefſions, are to be made by the Juſtices; 
and to be double, one whereof is to be delivered to 
the Sheriff by Indenture, 14 R. 2. cap. 11. Fines, 
Poſt-Fines, Forfeitures, &fc. muſt be: eftreated into 
the Exebequer twice & Year, on Pain of 501. And 
Officers are to deliver in their Returns of Eftreats 
upon Oath. 22 & 23 Car, 2. 4 & 5W.& M. Tis 
the Courſe of the Court of B. N. to fend the Eſftveats 
rwice «a Year inte the Exchequer, viz. on the laſt 
Day of the two iſſuable Terms; but in extraordi- 
nary Caſes there may be a Rule to eftreat them 
ſooner, 1 Salk. 55, Amercemenrs are not uſually 
diſcharged on Motion, and there ought to be a Con- 
ftat of the Eftreat ; though the Court may give 
Leave to the Sheriff to compound, them. Ibid. 54- 
1 Nelſ. Abr. 20]. | | 
. Eſtreciatus, Is a Word ſignifying Streightened, 
— [n,uirendum eft de viis Domini Regis Eftrechiatis 
* p. 783. 8 BY 


the Damage of another, as of the Reyerſioner, &c. 

Eſtrepement (Eftrepamentum, from the Fr. Eftro 
| pier, Mutilare, or from the Lat. Extirpare). Is where: 
any Spoil is made by Tenant for Life, upon any 
| Lands or Woods, to the Prejudice of him in Ro- 
verſion ; and alſo ſignifies to make Land barren by 
continual Ploughing. Stat. 6 Ed 1. cap 13. Irſeems 
by the Derivarion, that Eftrepement is the unreaſon- 
able Drawing away the Heart of the Ground, by 
Flooghing andSo ing it continually, without Manu 
ring or other good Husbandry, whereby it is impair- 
led: And yet Eftrop er ſignifying Adutilare, may Bo 

| leſs be applied io the cutting down Irees, or lop 
ping them farther than the Law allows, In ancient 
Records, we. often fin4 Vaſtum r E firepamentum 
facere : And this Word is uſed for a Writ, which lies 
in two Caſes; the one, when 6 Perſon having: an 
Aion depending, as a Formedon, Writ of Right, 
Se, ſues to prohibit the Tenant from making Waſte, 
during the Suit; the other is for the Demandant, 
who 18 adjudged to recover Sein of the Land in 
Queſtion, de fore Execution ſued by the Writ Habere 
facias, Prfſoſienem, to prevent Waſte being made till 
he gets ini Poſſeſſion. Reg. Orie 16. Reg. Fudic. 33. 
F N. B 60,61. The Writ of Zfrepement lies _ 
perly where the Plaintiff in a real Attion, ſhall 
not recover Damages by his Aion; and it as it 
were ſupplies Damages, for Damages and Coſts 
may be recovered for Waſte, after the Writ of E. 
fregpmane ie brought. A Writ of Eftrepement was de- 
ivered to the Tenant in Formedon, who notsith- 
ſtanding committed Waſte, and thereupon the De- 
mandant counted upon this Writ; the Tenant 
pleaded Nen fe it Vaſinm. contra Probibitionem; and it 
was found by Verdi that he did, whereupon the 
Demandent the Plaintiff, had his Damages and Coſts. 
Aeor 1060 This Writ may be ſued out with the © 
riginal in the Action; and in ſome Caſes may be 
brought as well after, as before Judgment, where 
Execution is not had; but is uſuslly before Judg 
ment. 2 Inf. 328. If Tenants commit Walte ig 
Houſes ee « Feme for Dower, on her bring- 


* 


a 


ſtrepe, (Fr. Efropier) To make Spoil in Lands to 


ins Aden of Dower, Writ of ee lies | 


J Rep. 115.- 1t alſo lies in Caſes of -Dilleiias: And 


where a Writ of Error is brought l erte a | 
Common Recovery, whilft the Writ i depend-} 
ing, Eftredement may be awarded to the Tenant 3 


— 


hkewile on a Scire facies brought againſt the Ter- 
renants, in Reverſal of « Recovery, it will lie. Cro. | 


Für. 114. Moor 622. But pending «a Writ of Parti- 


tion between Coparceners, if the Tenant commit | | 

Wafte, this Writ will not be granted; becauſe there“ 
is equal Intereſt between the Parties, and the Writ] 
will not lie, but where the Intereſt of the Tenant} 
is to be diſproved. Geldib. 30, 2 Nelfſe 4bro754- Writ 
of Eftrepement is direQed to the Tenant and his Ser- 
vants, or to the Sheriff: And if it be directed to 
the Tenant and his Seryants, and they are duly ſcr- | 
ved with ir, if they afterwards commit Watts, they | 
may be committed to Priſon : But it is ſaid not to | 
be fo, when diredted to the Sheriff, becauſe be may | 
raiſe the Poſſe Comitatzs to reſiſt them Who mae 


Waſte. Hob. 83. Though it bath been adjudged, 
that the Sheritf may likewiſe impriſon Offenders, if 
he be put to itz and that he may make a Warrant 
to others to do it. 5*Rep. 115. 2 If. 319. In the 
Chancery, on filing of a Bill, and betors Anſwer, 


the Court will grant an Inſanction to ſtay Waſte, | © © 


Se. 1 Lil, 34% The Writ of Eftrepement commands 
the Sheriff; That to the Meſſnage, &. perſonally com- 


Meſſuage, againſt the Form of the Statute in this \Caſe |} 
made and — 8 


and among the Engliſh Saxons, it was the Title o 


— 


Etheling or ZEcheling, (Sn) Signißes Noble, 


Adeling. 


92 


ingly he ſtrikes, the Returning of it is puniſhable; 
and if the Perſon firtt firiking be killed, it l Mur 
der; for no Man ſhall evade the Juſtice of the Law, 


3 


by ſuch a Preteneo to cover his Malice: 1 H. P. C. 


81. No one may plead Ignorance of the Law of 


evade it, Se. 4 { Mi 
" Evenings, The Delivery at Been or Night of « 


certain Portion of Graſs, or Corn, Sr. to a Cu- 


che Prince, or the King's cldeſt Son. Camden. See 


don, (Evaſio)-Is a ſubtle Endeavouring to ſer} 
alide Truth, ot to eſcape the Puniſhment of the 
Law which will not be endured. If a Perſon fays | 
to another that he will not ſtrike him, but wall | 
give him « Pot of Ale o ſtrike fiſt; and accord | 


ſtomary Tenant, who 

ting, Mowing or Reaping for his Lord, given him 

as A Gratuity or re Kennet: G Y 
Evesdzoppers, Are ſuc 

the Eves or Walls or Windows of a Houſe, by Nights 


or by Day, to harken after News, and carry it i 


ro others, and thereby cauſe Strife and Contenti 
in the Neighbourhood. Terms de Ley $15» They 
are called evil Members of the Common-wealth ; 


and by the Statute of Mm. 1. . 33- they * | 
y ro- 


puniſhed, either in the Ceurt Lest by Way o 
ſentment, and Fine; or in the Quarter - Seſton: by 


Indid ment, and binding to the good Behaviour. 1 


Kitch. 11. SI F : L 

Eviition, (From Evince to overcome) Is a Reco» 
very of Land, Sc. by Law. If Lind is evicted, be- 
fore the Time of Payment of Rent on a Leaſe, no 
Rent ſhall be paid by the Leſſee. 10. Rep. 128. Where 
Lands taken oi Entent are cvifed or recover'd by 


ms the Service of Cut- 


Perſons as Rand under 1 


better Title, the Plaintiff ſhall have « new Execu- 


tion. 4 Rep. 66, If a Widow is evifted of her Dow} 
er or Thirds, ſhe ſhall be endawed in the otherÞ - 


Lands of the Heir. 2 Dany. Ahe, 670. And if on an 
Exchange of Lands, either Party is evided of the 
Lands given in Exchange, he may enter on his own. 
Lands. 4 Fep. 121. +73 oe 4 
Evidence, (Ewudeni/a) Ie uſed in the Law for ſome 
Proof, by Teſtimony of Men on Oath, or by Wri- 


tings or Records. It is called Evidexce uſc 
— the Point in Iſſue Dy Cauſe to wk: is 
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| cumſtantial Evidence may be 
- is not ſo in Treaſon. State Trial, Vol. 4. p. 30). 

Where Neceſſity requires, Witneſſes may be exa- 
| amined apart in Court, till they have given all 


' 4 dence, ought to be ſworn. 


| Knowledge; but then it m 


ret it has been adjudged that a Wife may 
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to be made evident to the jury; for Probationes debent 


| eſe Evidentes E Perſpicna. Co. Lit. 28 3. The Evidence 
to a Jury-onght to be upon the Oaths of Witneſſes; 
or upon Matters af Record, or by Deeds proved, 
or other like authentical Matter. 1 Lill. Abr. 547. 
And Evidence eontaineth Teſtimony of Witneſſes, and 
all other Proofs to be given and produced to a Jury 
for the Finding of any Iſſue joined between Parties. 
1 Inſt. 28 3. As to Proof by Witneſſes, they cannot 


] reſtify a Negative; and the Common Law required 


no certain Number of Witneſſes, though they are 
required by Statute in ſome Caſes: The Teſtimony: 


of one fingle Zviderre is ſuſficient for the King in 


all Ca uſes, except for Treaſon ; where there muſt 
be two Witneſſes to the ſame Overt-Ad, Sc. In 
all other criminal Matters, one Evidence is enough; 
and to a Jury one Witneſs is ſufficient. 3 Iuſt. 20. 


| Michi"2.3 Car. B. R. Stat. 7 W. z. cap. 3. And ſome- 


times violent Preſumption will be admitted for Evi- 
dence, without Witneſſes; as where a Perſon is run 
through tho Body in a "Houſe, and one is ſeen to 
come out of the Houle: with a bloody Sword, &c. 
But on this the Court ought not to judge haſtily. 
1 Inſt. 6, 673 And though 1 and cir- 

ſufficient in Felony; it 


they had to ſay in Evidence ; fo that what one has 
depoſed, may not induce another to give his Zoi- 
derce to the ſame Effect. Porteſe 34. The King 
cannot be a Witneſs under his Sign Manual, c. 


2 Rol. Abr. 686. Though it has been allowed he 


may, in Relation to a Promiſe made in Bebalf 


of another, Hob. 213. A Peer produced as an Evi- 
3 Keb. 631. It is no Ex- 
ception to an Evidence that he is a Judge, or a-Ju- 
'ror, to try the Perſon; for a Judge may give Evi- 
dence going off from the Bench. 2 Hawk. P. C 432. 
And a Juror may be an — as to his particular 
ſt be on Examination in 

open Court, not before his Brother N 1 Lil. 
552. Members of Corporations ſhall be admitted 
or refuſed to give Evidence in Actions brought by 
Corporations, as their Intereſt is ſmall or great; 
whereby it may be judged whether they will be par- 
tial or not. 2 Lev. 231, 241. Bur they will nor ge- 
nerally be admitted; though Inhabitants not free of 
the Corporation may be good Witneſſes for the Cor- 
ration, as their Intereſt is not concerned; and 
embers may be disfranchiſed on theſe Occaſions. 
1bib.'236. In Adions againſt Chureh-wardens and O- 
yerſcers of the Poor for Recovery of Money Mitl- 
pent on the Pariſh Account, the Evidence of tho Pa- 


| 


* Friſhioners, not receiving Alms, ſhall be allowed. 


Stat 3& 4 N. M. cap. 11. And in Informations 
or Inditments for not repairing Highways and 
Bridges, the Eeideme of the Inhabitants of the 


| Town, Corporation, c. where ſuch Highways lie 


ſhall be admitted. 1 Arn. cap, 18. A Party in- 
tereſted in the Suit; or « Wife for or againſt her 
Husband, a Husband againſt the Wife, (except in 
Caſes of Treaſon) may not be Witneſſes. 9 279. 

Ad 
mitted as an Evidence for the Hu- band on her being 
ſeduced to live with an Adulterer, againſt the A- 
dulterer; and ſhe may be a Witneſs to prove a 
Cheat upon her and her Husband, Sid. 431. Kinf- 
men, though never ſo near, Tenants, Servants, Ma- 
ters, Attornies for their Clients, and all others that 


© {are not infamous, and which want not Underſtand- 
ing or are not Parties in Intereſt, may give Evi- 


dence in a Cauſe; tho* the Credit of Servants is 
left to the Jury. 2 Rel. Abr. 68 5. 1 Vent. 243. A 
Counſellor, Attorney, or Solicitor, is not to be ex- 
amined as an Eviden e againſt their Clients, becauſe 
they are obliged to keep their Secrers; but they 
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may be examined, as to any Thing of their own 
| 4 : | | 


— 


torney, c. 1 Ventr. 97. The Bail cannot be an 


makes one « Defendant in the Suit, on Purpoſe to 
impeach his Teſtimony, under a Pretenee of his be- 
ing a Party in Intereſt, he may nevertheleſs be ex- 
amined de bene efſe; and if the Plaintiff prove no 
Cauſe of Action againſt him, his Evidence ſhall be 
allowed in the Cauſe. 2 Lidl. Abr. 701. Alſo if where 
a Man makes himſelf a Party in Intereſt, after a 
Plaintiff or Defendant has an Intereſt in his Evidence 
he may not by thif deprive them of the Benefit of 
bis Teſtimony. Skinner s Rep. 586. One that hath a 
Legacy given him by Will, is not a good Witneſs to 
prove the Will; but if he releaſe his Legacy, he 


a Deed, he that claims any Benefit by it, may not 
be an Evidence to 3 that Deed, in N of his 
Intereſt: And a Perſon any Ways coneerned in the 
ſame Title of Land in Queſtion, will not be admit - 
red as Evidence. Ibid. 705. But it has been held that 
an Heir apparent may be a Witneſs concerning a 
Title of Land; and yet a Remainder-man, who 
hath a preſent Intereſt, cannot. 1 Salk. 383 A Le- 
atce cannot be a Witneſs to the Will, becauſe the 
Legacy is deviſed to him; though if ſuch Legatee 
be permitted to be ſworn and examined, the Coun- 
ſel cannot afterwards except againſt his Evidence. 
1 Ld. Raym. 130. The Son of a Legatee, is no 


leſs it is held, he may be a good Evidence to prove 
a nuncupative Will, within the Intent of the Sta- 
ture of Frauds. Ibid. $5. A Grantee, who is a bare 
Truſtec, tis ſaid is a good Witneſs to prove the 
Execution of the Deed made to himſelf. 1 P. Wit 
liams 290. If an Action is brought againft® many 
Perſons for taking of Goods, one of them con- 
cerned may be admitted as an Evidence againſt the 
Reſt. Comberb, 367. Sec 1 Mod. 282. In criminal 
Caſes, as of Robbery on the Highway, in Action 
againſt the Hundred; in Rapes of Women, or 
where a Woman is married by Force, c. a Man 
or a Woman may be an Evidence in their own Cauſe. 
1 Vent. 243. And in private notorious Cheats, a 
Perſon may give Evidence in his on Cauſe, where 
no Body elſe can be a Witneſs of the Circumſtances 
of the Fact, but he that Suffers. 1 Salk; 286. Upon 
an Information on the Statute againſt Uſury, be 
that borrows the Money, after he hath paid ir, may 


lien Infidel, may not be an Evidence; but a Few 
may, and be ſworn on the O/d Teftament. 1 Inft. 6. 
A Gerber ſhall not be permitted to give Evidence in 
any criminal Cauſe: Though on other Oecaſions, 
his ſolemn Affirmation ſhall be accepted inſtead of 
an Oath. Stat, ) & 8 W. 3. cap. 34 Perſons non 
ſans Memoria; thoſe that are atrainted of Conſpi- 
racy, or in a Premunire upon the Statute 5 Eliz. 
Popifſh Recufants convid, on the Stat. 3 Fac. 1. 4. 5. 
are diſabled to give Beidence. So Perſons convidted 
of Felony, N e. And if one by Judgment 
hath ſtood in the Pillory, or been whipp'd; for this 
Infamy he ſhall not be admitted to give Evidence, 
whilſt the Judgment is in Force: But the Record 
of Convid ion muſt be produced, on objeQing againit 
his Teſtimony ; and the Witneſs ſhall not be asked 
any Queſtion to accuſe himſelf, though his Credit 


rafter in general, fo as not to make Proof of parti 
cular Crimes, whereof he hath not been convided. 
3 Inft. 108, 219. 3 Lev. 426. If after a Man hath 
itood in the Pillory, ec. he be pardoned, he may 
be an Evidence: And notwithſtanding Judgment of 
the Pillory infers Infamy at Common Law; by the 
Civil and Canon Law it imports no Infamy, unlefs 
the Cauſe for which the Perſon was convicted was 
infamous; and therefore ſuch may be a good Wit 
neſs to a Will, if not convifted of any infamous AQ. 


be an Evidence ; but not before. Raym. 191. An A- 


may be impeached by other Evidences, as to his Cha- 


Knowledge before retained, not as Counſel or At- . 


Evidence for his Principal. State Tr. If the Plaintiff | 


may be a good Evidence. Ibid. 704. It is the ſame of | 


5 


Witneſs to a Will in the Spiritual Court; neverthe- | ' 
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ſame Indictment. State Trials, Vol 2 414. 


_ | Part of the Forfeirure, where no other Witneſſes 
| can be had. Fod's Inft. 598. A Wirneſs ſhall not 
be examined where his Evidence tends to clear or 
] accuſe himſelf of a Crime. State Trials, Vol. 1. 557- 
IAnd a Witneſs ſhall not be crofs examined till he 


| Trial, bur by 
Rule of Ceurt for that Purpoſe : But if a Witneſs 


- | cuſe his Non-appearance, end certify his Examina- 


I Evidence at another's Trial. State Trials, Vol. 2. 308, 


| produced. Ibid. Vol. 2. 592. The Court is to exa- 
mine the Witneſſes, and not the Priſoner or Proſe- 


3 Lev. 426, 427. It has been held, that tis not 

anding in the Pillory, diſables a Perſon to give E- 
vidence ; but ſtanding there upon a Judgment for an 
infamous Crime, as Forgery, S. If for a Libel, a 
Man may be « Witneſs. 5 Mod. 74- 3 Nelſ. Abr 557. 
A Man is convicted of Felony, and afterwards par- 
doned, he may be a good Evidence. Raym. 369. 80 


| where burnt in the Hand, which is qua a Statute- 
Pardon; and-tis ſaid *ris Burning in the Hand re- 

| ftores the Offender to his Credit. Ibid. 330i A Per- 
| fon who was condemned to be hanged for Burglary, 


but having a Pardon for Tranſportation, hath been 


{ allowed to be à good Evidence. 5 Mod. 18. One out- 
| lawed for Treaſon and pardoned, may be an Evi- 


dence, State Trials, Vol. 3, 5ts. Perſons acquitted, 
or guilty of rhe ſame Crime, (while they remain 
nnconviged) may be Evidence againſt their Fellows. 
Kel. 17. Though no Evidence ought to be given of 
what an Accomplice hath ſaid, who 1s not in the 
An In- 
former may be a Witneſs, though he is to have 


hath gone through the Evidence on the Side wherein: 


cutors. bid. Vol. 1. 143. An Evidence ſhall not be per- 
mitted to read his &eidence; but he may look on his 
No'es to refreſh his Memory. [bi4. Vol. 4 45. An 
Evidence may not recite his Evidence to the Jury, af. 
ter gone from the Bar, and he hath given his Evi- 
dence in Court; if he doth, the Verdi& may be ſer 
afide. Cro. Flix. 159. One that is to be an Evidence 
at à Trial, ought not to be examined before the 
the Conſcnt of both Parties, and a 
is not able to atrend the Trial, a Judge may ex- 
tion; though an Examination ought not to be read, 
where the Evidence himſelf may be produced. State 
Trials, Vol. 1, 526. If a Perſon who ms Evidence, 
in a former Trial, be dead; upon Proof of his 
Death, any Perfon who heard him give Evidence, 
may be admitted to give the ſame Evidence between 
the ſame Parties; but a Copy of the Record of the 
Trial when the Evidence was given ought to be pro- 
duced. 3 Inſt. 2. Lill. Ab. 105. A Witneſs by Hear- 
ſay of a Stranger, ſhall not be allowed; except 
perhaps to confirm the Evidene of a Witneſs that 
ſpoke of his Knowledge. Wed Inft. 644. And Bui 
dente given at one Trial, has been held not to be 


337. No Evidence is neceſſary in paſling « Bill of 
Attainder, but 1 Satis ſadt ion to every one's 
Conſcience is ſufficient. Ibid. Fol. 1. 676. t the 
ſame Evidence is requifite on an +. e in 
Parliament, as in private Courts. Ibid. Vol. 4 311, 
318. Members of either Hou'e of Parliament ma 
be Wirneſſes on Impeachments. bid. Vol. 2. 632. 
Evidence cannot ſupply a DefeQ in the Charge a 
gainſt a Criminal. [bid. Vol. 120. No Feidence ought 
to be produced againſt a Man in a Trial for his 
Life, but what is given in his Preſence. | [bid. Vol. 4. 
227. And Evidence ſhall not be given againſt the 
Prifoner for any other Crime than that for what 
proſecuted. Ih. Vol. 3. 947. A Priſoner may bring 
Evidence to prove that the Witneſſes gave a different 
Teftimon Lefard a Juſtice of Peace, or at another 
Trial : Though he may not call Witrne ſſes ro dif- 
prove what his own Ev dences have ſworn. Id Vet. 2. 
623, 792. And no Objefiion can be made (0 rhe 
Ecitence after Verdict given. Vol. 4. 35. It is ju 
rifiable to maintain or ſubſiſt an Evidence; but not 
to give him any Reward, for this, if proved, will 


| avoid his Teſtimony. Ibid. Vol. 3. 479. A Witnels 
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ſhall not be examined to any Thing that does not re- 
late to the Matter in Iſſue. Ibid . 3435 and 


where an Iſſue is not perfect, no Evideace can be ap- 


plied; nor can the Juſtices ed to Trial. Brown. . 


2.47, 435. If Eviden:e doth not Warrant and main- 


tain the ſame Thing that is in Iſſue, the Evidence” 


is defeQtive, and may. be demurred upon ; but pro- 


ving the Subſtance is ſufficient. Trials pais 
425- Evidence may be given of He before end af 


ter the Time they are laid in the Indictment. And 


where a Place is laid only for a Venve in an Indict- 
ment or _— (and not made Part of the De- 
ſcription of tho Fact) Proof of the ſame Crime may 
be made- at any other Place in the ſame County; 
and after « Crime hath been proved in the County 
where laid, Evidence may be given of other Inſtances 
of the ſame Crime in another County, to ſatisfy the 
Jury 2 Hawk. P.C. 436. But where a certain 
lace is made Part of the Deſcription of the Fatt a- 
gainſt the Defendant, the leaſt Variation as to ſuch 
Place between the Evidence and Inditment is fatal. 
Ibid. 435- It hath been alſo adi „ that where 
an Indictment ers forth all the ſpecial Matter in 
Reſpe& whereof the Law implies Malice, Varianee 
between the Indictment and Evidence as to the Cir- 
cumftances of the Fact doth not hurt; ſo that the 
Subſtance of the Matter be found by the Evidence. 
2 Hawk. 438. An Foidence againſt the King in 
Treaſon, or Felony, for the Criminal, was not to be 
examined on Oath by the Common Law: But by 
Statute, Witneſſes for à Priſonear arc to be ſworn, 
as-in Caſe for the King, and Proceſs for their Ap- 
pearance is to be taken out. 3 Inf. 79. Stat. 7 N. 3. 
r Ann. If a Witneſs ſerved with Proceſs in a Civil 
Cauſe refuſe to appear, being tendered reaſonable 
Charges, and having no lawful Excuſe, Action on 


the Caſe lies againſt him, whereon 101. Da 1 


may be brought againſt the Hnsband and her. Stat. 


cepts of a Shilling, and has « Promiſe of the Pay- 
ment of bis Charges, ſuch Acceptance is ſufficient 
to maintain any ſuch Adien: But without that the 
Party cannot ſupport an AQtion upon the Statute, for 
not giving Evidence, but muſt render the Witneſs his 
reaſonable Charges, at a reaſonable Time beforethe 
Trial. W. Pen 430. In'a criminal Cauſe, if 
a Witneſs refuſe to a 
ſerved with Proceſs, the Court pur off the Trial, 
and grant Attachment againſt him ; and as refuſing 
to give Evidence is a great Contempt, the Party May 
be committed and fined. 1 Salk. 278. Preventing 
Evidence to be given” againſt a Criminal, is panif» 
able by Fine and Impriſonment; and a Perſon was 
fined one thouſand Marks in ſuch a Caſe. Hill. 1663. 
B. R. Perſons diſſuading a Witnek from giving Cel. 
dence, & e. And Jurors or others diſcloſing Evideme 
given, arc likewiſe Offences 


Impriſonment. 1 Hawk. 59. The Burthen of pro- 


y | ving lies on the Plaintiff; and the Preſumption ſhall 


ſtand, until the contrary appears; Tho' that which 
plainly appeareth, need not be given in Evidence. 
7 Rep. 40. 1 If. 233, The Defendant's Counſel 
is to conclude by Way ef Anſwer to the Folltexce 
poo to the Jury by the Plaintiff's Counſel: But 
e who doth begin to maintain the Iſſus to be tried, 
ought to conclude and ſum up the Foidence given 


he hath proved his Cauſe. 1 LA 551. 
. Evidence by Records and Writings; Is where Ads of 
Par lis ment, Statutes, Judgmenns, Fines and Rethy 
veries, Proceedings of Coormsy and Decds, Se. are 
admitted as Ecidence. A general Ad of Parliament 
may be piven in Evidence, and need not be pleaded; 
and of theſe the printed Statute Book is good Fus 
dence : But in the Caſo of a private Act, & Copy of 
it is to bo examined by the Records of Parliament 


— * © 4 Fr" 4 A 2 


and other Recompence to tho Party ſhall be reo 
vered; and a Feme Covert not appearing, Action 


5 Elis. cap. 9. 1 Leon. 112. Where any Witneſy ae 
ar and give Evidence, Ws | 
* 


puniſhed by Fine and | 


which is no more than to put the Jury in Mind how. 
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ond it is to be pleaded, Trials per pais 117, 232. 
The Statute of Limiratiors, Sc. may be given in 


Etidence. 1 Salk. 278. On Ni debet pleaded, this 


Sta tute may be given in Evidence; bur tis ſaid not 
upon Now Aſumpfit. 3 Salk, 154. Journals and other 


held to be no Evidence. State Trials, Vol 3. 470. 
Though it is otherwiſe, Vol. 3. 800. A Hiſtory of 
England, or printed Trial, may not be bead as Zoji- 


| dence. 1 Lill. 557. Cam len Britannia was not allowed 
as Evidence : But it has been held, that an Hiſt 

may be Evidence of the general Hiſtory of the 
| Realm, though not of a 


particular Cuſtom, Ce. 


Mich. ) W. 3. B. R. Skinner / Rep. 623. An Exem- 


plifieation of the Inrolments of Letters Patent under 
the Great Seal, may be pleaded in Evidence. 


Inſt. 
175. Records and Inrolments prove ae By 4 
and "a Copy of a Record or Inrolment ſworn to, 
may be given in Evidence. 1 Inſt. 117, 262. A Tran- 
ſcript of a Record in another Court, may be given 
in Evidence to a Jury. 1 Lill. Ab. 551. There is a 
Difference between Pleading a Record, and giving 


{ the Record in Evidence; if it be pleaded, it muſt be 
| ſub pede Sigilli, or the judge cannot judge thereof: 


Tho' where it i« given in Evidence, if it be not under 


I Seal, the Jury may find the ſame, if they have other 
good Matter of Inducement to ous it. Style Rep. 


22. A Fine or Recovery may be given in Evidence, 
without vouching the Roll of the Recovery; for the 
Part indented is the uſual Evidence that there is ſuch 
a Fine: But it is ſaid the Fine onght to be ſhewed 
with the Proclamations under Seal. 10 9 
2 Roll. Abr. 574 A Record of an inferior Court, 
bath been rejected in Evidence, and the Party pur 
to prove what was done: And Proceedings of 


| County-Courts, Conrts-Baron, e. may be tried by 


a Jury; for it hath been adjudged that they cannot 
| be proved by the Rolls, bur by Witneſſes. Lit. 75 
But Court. Rolls of a Courr-Baron, when ſhewn are 
good Evidence; and in ſome Cales, Copies of the 
Court- Rolls have been allowed as Evidence; and in 
others not. Trials per pais 178, 228. © A Copy of 
Copy hold Lands may be given in Evidence, where 
the Rolls are lot. b. 15 Car. B. R. larolment 
of « Deed is proved on certifying it by an exa- 


| '| mined atteſted Copy; though Inrolment of a Deed 


which needs no Inrolment, or the Eftate doth not 
paſs by it, is only Evidence to ſome Purpoſes. 3 Lev. 
87. An ancient Deed proves itſelf, where Poſſeſ- 
ion has gone gccordingly : But later Deeds muſt be 
proved by Witneſſes, 1 [»ft. 6. If all the Witneſſes 
to a Decd are dead, continual and quiet Poſſeſſion 
is preſumptive Evidence of the Truth of ir; yet it 
may receive farther Credit by Compariſon of Hands 
and Seals. Word's Inf. 399. When Witneſſes 1 
Deeds ure dead, their Hand-writing muſt be proved. 
2 Inft. 118. And where there are ſeveral Witneſſes 
tos Deed, and they are all dead but one, a Swbpor- 
be taken out againſt the living Man, and 
ari& Enquiry made after him, and Affidavit is $0 
be made that he cannot be found ; before the dead 
Men's Hands arg to be proved. 1 Lill. 356. An 
old Deed proved to have been found among Deeds 


| and Evidence: of Land, may be given in Evidence to 


a Jury ; tho' the executing of it cannot be proved 

and made out. Trin. 9 W. 3. B. R. 3 Salk. 1 225 A 

Deed may be good Evidence, though the Seal is 
: An 


broken where a Deed is burnt, e the 


Judges may allow it to be proved by Witneſſes, that 


there was ſuch a Deed, and this be given in Foi- 
dence. 1 Lev. 25. But the Court will not allow the 


, ory on a Trial at Bar to carry Deeds, Writings 


or s with them our of Court, as Evidence to 
conſider of, but ſuch as are under Seal, and have 
been proved: Though by the Aſſent of Parties, or 
by Aſſent of the Court without the Parties, the 


dence, they may have; and nothing which was not 


ſelf, 1 Salk. 287. 


may be delivered to the Jurors, Cre. Blr. 421. A 
Deeds or Writings under Seal, and given in Evi- 
4 


. 


given in Evidence; for the Court gives their Direc- 
tion. to the Jury upon the Evidence given in Court. 
1 Lill. 315. It is dangerous to ſuffer any Who by 
Law ought ro ſhew forth any Deed, to prove in E- 
vidence, that there was ſuch a Deed, which they had 
ſeen or read, Cc. For there might be Imperfections 
in the Deed, or it may be on Condition, with Limi- 


tation, e 1o Re). 92. A Deed tho' ſealed and deli-| + 
vered, if not ſtamp'd according to Act of Parlia- | 


ment, cannot be pleaded or given in Evidence in any 


Court. Stat. 5 & 6 V. & M. cap. 21. A Deed can» | 


nor be proved by a Counterpart of it or Copy, it 
the Original is 10 Being, and may be had though 
it may be when the Original cannot be procured, 
1 Inft. 225. 10 Rep. 92. The Counterpart of an an - 
cient Deed hath been allowed to be given in Evi- 
dence. Med. Caſ 225- But it hath been held that 
the Counterpart of a Deed, without other Circum- 


ſtances, is not ſufficient Evidence; unleſs in Caſe gf | 


« Fine, when « Counterpart is good Evidence of it- 
Where a Decd was cancelled by 
Practice, that being proved, it was allowed ro be 
Evidence in an Action under the Deed. Hesl. 138. 


The Recital of a Deed is no Evidence without ſhew- | 


ing the Deed; or proving that there was ſuch a 
Deed, and it is loft. 1 Inſt. 352. Vangb. 74. Re- 
cital of a Leaſe, in a Deed of Releaſe is good 
Evidence that there was ſuch a Leaic againſt tho 
Releſſor, and thoſe claiming under him; but not 
againſt others, except there be Proof that there 
was ſuch Leale. 1 Salk. 286. A Settlement ſet forth 
in « Bill in Chancery, and admitted inthe Anſwer; 
and where it was proved that the Deed was in the 
Poſſeſſion of ſuch a one, c. hath been judged a 
ood Evidence of the Decd of Settlement, where not 
to be found. 5 Mod. 384 The Probar of a Will, when 
ir concerns, perſonal Eftlate only, may be given in 
Evidence: But where Title of Lands is claimed 
under a Will, the Will muft be ſhewn, not the 
Probate: Though if the Will be proved in the 


Chancery, Copies of the Proceedings there will be | 


Evidence. 2 Roll. Abr. 678. Trials per pais 234. A 
Bill in Chancery has been admitted as ſlight Evidence 


egoinſt (he Complainant : An Anſwer in Chancery is | 


Evidence againſt the Defendant himſelf, though not 
againſt others. 1 Vent. 66. Trials jer pais 167. But 


when a Party gives an Anſwer in Chancery in Evi- | 


dence at a Trial, though he inſiſt to read only ſuch 
« Part of it; yet the other Side may require to 
have the whole read. 5 Mod. 10. As in Caſe of @ 
Writing permitted to be read to prove one Part of 
an Evidence, which may be read to prove any other 
Part of the Evidence given to the Jury. Depoſitions 
of Witneſſes in Chancery between the ſame Parties, 
may be given in Evidence at Law, eſpecially if the 
Witneſſes are dead, and the Bill and Anſwer proved 


Trials per pais 167, 207, 234 Regularly Depo- 
ſitions in Chancer 'of a Witmeſs may not bs So 
in Evidence, if he be alive; uvleſs he be in France, 


or in another Kingdom, not ſubject to the Domi- 
nion of our King. lbid. 359. Bur Depoſitions in 


Chancery, «ſter Anſwer, between the ſame Parties, | 


may be read as Etidence, though the Witneſſes are 
not dead, if they cannot be found on Scarch. 
Shower 3. 3 1 Salk. 278, Depoſitions in Chancery 
in perpetuam Rei m, are not to be given in 
Evidence ſo long as the Parties are living. 
286. And it hath been adjudged that theſe Depoſi- 
tions to perpetuate Teſtimony, on a Bill exhibited, 
ſhall not be admitted as Evidence ut a Trial at 
Law, except an Anſwer be pur in. Raym. 335 If 
Depoſitions arc taken out of the Realm, he who 
makes them is ſappoſed there fill, and they ſhall. 
be read as Evidence; but if it appears he is in Exe- 
land, they cannot: be read, but he muſt come in 
Perſon. 1 Lill. 555- Things done beyond Sca may 
be given in Evidence to a jury; and the Teſtimony + 

| o 
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in Treaſon, t. Similitude of Hands ſworn 
been allowed as Evidence : But fince the Atta 


Witneſſes are preſent when Goldſmit 


| 


digree 


Verdict: Matter in Law is 
— —— — 


of « publick. Notary of Things done in à Foreign 
Country, will de good Evidence. 6 Rep. 4. Depo- 
tions in the Eeslefiaſtieal Courts, may not be 
given in Evidence to a ſury at a Trial; but a Sen- 
tence may in « Cauſe of Tithes, Sc. Aud the Sen- 
tence of the Spiritual Court is concluſive Evidence in 
Cauſes within their Juriſdiction. 1 Salk. 290, 2 Nelſe 
761. Depoſitions taken before Commiſſioners of 
Bar krupr, tis ſaid ſhell not be uſed as Zoidence at a 
Trial. Paſ.' 18 Can 2. B. R. Depoſitions be ſore a 
Coroner, are admitted as Evidence, the Witneſſes 
being dead. 1 Lev. 180. Likewiſe they have been 
admitted where a Witneſs bath gone beyond Sea, 
2 Nelſ. Abr. 760. The Confeſſion of a Priſoner be- 
fore « Magiſtrate, Se. may be given in Evidence a- 
| gainſt. him: And the Examination of an Offender 

need not to be on Oath, bur muſt be ſubſcribed. by 
him, if he confeſſes the Fact; and then be given in 
Evidence upon Oath by the Juſtices of the Peace 
who tbok the ſame. The Examination of 
muft be on Oath, and proved by the Juſtice or his 
Clerk, Sc. as to their Evidence, if they are dead, 
unable to travel, or kept away by the Priſoner. 
H. P. C. 19, 262. Kel. 18, 35. u 1 . 647. The 
Examination of an Informer before a Juſtice, taken 
on Oath, and ſubſcribed, may be given in Evidence 
on a Trial, if he be dead, or not able to travel, c. | 2 
which is to be mado out on Oath, 2 Hawk. P. C. 429. 
A Verdidt againſt one under whom either the Plain- 
tiff or Defendant claims, may be given in Eoldence 
againſt the Pariy ſo claiming; but not if neither 
claim under it. Mich. 1656. B. R. In Ejectment 
where the Plaintiff hath. Title to ſeveral Lands, 
{ and brings Add ion of EjeQmenrt againſt ſeveral De- 
ſendants, if he recovers ageinſt one, he ſhall not 
give that VerdiQt in Evidence aginſt the Reſt, 3 Ad 
In à Court of Common Law, a Decree. in 
Chancery is no Evidence : Aﬀidavits are not Evidence, 
Letters may be produced as Evidence againſt a Man, 


| Algernoon Sidney, it hath not been admitted in an 
criminal Caſe. 2 Hawk. 431. Although a Witneſs 
ſwear to the Hand and Contents of a Letter, if he 
never ſaw the Party write, it ſhall nat be allowed 
as Evigewce. Mich. 8 W. 3. Shinn. 428. Since no 
Notes are 
given, ſuch Notes are allowed as Evidence of the 
Receipt of Money, or other Thing. 1 Salk. 283. 
A Shop- Book is Evidence; but it may not be given 
in Eui dence for Goods ſold, Sc. after one Year, be · 
fore the Adtion brought; unleſs there be « Bill, 
Sc. for the Debt; though this extends nat to any 
Buying or Selling, or Trading between Tradeſman 
and Tradeſman. Stat. 7 Fac. i. c. 2. To make theſe 
Books Evidence, there ought to be the Hand of the 
Perſon to the Books that delivered the Goods, which 
muſt be proved. 1 Salk. 285. A Church: Book ſome 
Writers ſay is not to be admitted as Evidence ; tho 
others ſay it may. 1 Cro. 41) *Tis ſaid Copies of 
publick Books of Corporations, &. ſhall be Evidence. 
1 Lev. 23. 1 Lill. 551. But as to Books of Corpo- 
rations where: Things are entered nor of Record, 
the Originals are to be produced as Evidence. A Pe- 
N by « Herald at Arms, will not be ad- 
mitted for Evidence, without ſhewing the Recorils or 
antient Books from whence raken ; for the. Entries 
in the Herald's Ofhce are no Records, but on 
cumſtantial Evidence : But a Copy of an Inſcription 
on a Grave Stone, has been given in Evidence in 
tuch a Caſc. 2 Roll. Abr. 686, 687. An Almanack 
wherein the Father bad writ the Day of the Nati- 
vity of his Son, was allowed as Evidence to prov 
the Nonage of the Son. Rm. 84. Matter in Law | Officer 
ought. not to be given in Evidence at « Trial, but 
only Matters of Fact, unleſs it be in Caſe of a ſpe- 
oo table, and re- 


Vargb. 143, 14% In Debt the Defendant may give 
in Zeidence that ho paid Money on an Obligation“ 
betore the Day, r. 2 Nef Abr. 383. And a Re- 
leaſe may be given in Evidence on Ni debet. 5 A. 
[18. Though in [ndebitates Afſumpſit the Plaintick 
ſhall not give any Specialty in Zvidenceto prove his | - 
Debt, as a Bond, Indenture, Sc. becauſe he may 
bring Action of Debt upon that Specialty. Afoor 340-| 
Entry and Expulſion may be given in Evidence in 
Debt for Rent: Coverture may be given. in Eu 
dence to avoid a Deed, Sc. Med: Caf. 230. Uſari- . 
ous Contracts, c. may be given in Evidence. 2 Nel. 
756. Fraud may be given in Evideace, on the Gene-“ 
ral Iflue: And Tampering with Witnefles may be 
given in Evidence againſt a Party, Sc. 3 Rep. 60. 
But many Things are to be pleaded ; 22 | 
tions without Title, in Treſpaſſes, Sc. and cannot 
de given iu Evidence upon Not guilty. Trials por pa, 
404. If in Treſpaſs, Net guilty be pleaded, à Li- | 
cence may, not be given in Evidence to excuſe the 
Treſpaſſar; for it mult be pleaded; Nele. 39. And | 
if the Iſſue in Derinue, is Now detinet, it mall not 
de given in Evidence that the Goods were pledged | 
for oncy, and the Money not paid; this is not 
. without pleading it: * ift of the Goods | 
4 the Plaintitf may be given in Teide. 1 If. 
So in an Iſſue in Waſte, no IVaſte doxe, the | 
Detendant may give in Foidence, that it came by |. 
Lightning, Tempeſt, or Rnemies; but that he re- 
r defore Action brought, muſt be. ſpecially | 
leaded, Sr. Ibid. 282. If an Iſſue be taken on the | | 
Cutting of 20 Oaks, Evidexce may be for ten; be- 
cauſe either is a Breach of Covenant not to do 
Waſte, 2 Shep. Abr. 142. In Zject aus firms the Plain« | | 
rift declares for 100 Acres of Land, and gives Ze. 
dence only for forty, it will be good fo 
Ce. 13. The Iſſue is of Account before R. and WG}. 
and the Evidence and Verdict of an Account . : 
R. alone: Or an Iſſue is if F. S. was taken by a 
Capias, and Evidence that he was taken by 4a. Ca» | J 
pias, theſe will maintain the Iſſue; alſo if it be an 
Þ av wang > a ſpecial Agreement may be givenin| 
Evidence, pc. + 54, 55» Pied. 8. Bur if the 
Point in Iſſue be the Scaling and Delivery of a 
Leaſe, and the Witneſſes prove ſealed and deliver - 
ed, but did not know the Leſſor that ſealed it: Or 
where Proof is not made of Livery and Seifin, on Iſſue 
of a Leaſe for Life; Or if on an Iſſue upon « Ta- 
king by Capias ad Satisfaciend. Evidence be of taking 
by. Capias Utlagatum, Oc. in theſe Caſes the Evidence 
will not be good ro maintain the ue.  Phowditg. | 
Kelw. 55, 39. Hob. 55. Iſſue was upon a Preſcrip-| 
tion for Common Appendant to 300 Acres. in four 
Towns, on the Evidence the Jury found it appendant 
to 240 Acres in two Towns; and a Manor was gi-| 
ven in Evidence in another County, &. and they 
were held inſufhcient, Hob. 209, 188. Where Juſti- 
ces of Peace ſued for Things done in their Offices, | 
may give ſpecial Matter in Evidence. . Stat. 24 Fac. | 
1. Vide Faſtice. Sec Copy, Depoſitions, Rte. 4 


Ewage, (Ewagizm) the ſame with —_— „ 
from the Fr. 1 and ſignifies Tull pad 

dong uy Nr 1 18 
quiet Sintagio, P 1% 

Laftagio, 84 Wrec & IL agen, ts Basie, By 4 
Hen. 3. In Theſauro Reg. Senee Ebor. Rot. 15. 
Ewbzice, (Sas. Ew, i.c. Conjegianm, and | 
frattio) Adultery or Marriage biesking : From thi 4 
Saxon Word Bw, Marriage, we derive our preſent | 
Engliſh es, to wee Dame. | 
_ Ewe, (Ewa) A German Word Ggnifying Law; | 
it is mentioned in Leg. BY. 1. | 
Exaltion, ls defined to be « Wrong done by an | 
or one in pretended Authority, by taking 
a Reward or Fee for that which the Law allows not. 
And the Difference between Exe and Extertion, is | 
this: Extortion is where an Officer extorrs more : 


of Judgment. 


than his Due, when Wenn 
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Exacbion is, when he wreſts a Fee or Reward, where 
none is due, for which the Offender is to be fined 
and impriſoned; and render to the Party twice as: 
— as the Money he ſo takes. Co. Lit. 368. 10 
ep. 100. : 8 9 4th e o87 
Exaito: Regis, The King's Exactor or Collec- 
ror; ſometimes taken for the Sheriff: Bur general- 
ly, Ouicungque Publicas Pecuniay, t#ihuta, veftigalia' & 
res fiſco debitas exigit, propris nominatur Exadtor Regis, 
Niger liber Scace. par. 1. cap! wit. SES? 067 GRO A 
Examination, (Examinatio) A Sea rehit | 
Cognizanceof @ Mapiftrire. ' By Stat. 2 & 3 P. 
M. Juſtices of Peace are to examine Felons appre- 
hended, and Witneſſes, before the Felon is commit- 
ted; and the Accuſers muſt be bound over to ap- 
pear and give Evidence at the next Aſſiſes, c. to 
which the Examinations are to be certified. Mod. 
Fuſtice 176, 177. See Eei hm.... 
Examiners in the Chancerp, (Eraminmteren) Are 
two Officers of chat Court; that examine upon Oath, 
Witneſſes produced by either Side, in „or 
near it, on ſuch Interrogatories as the Parties to 
any Suit exhibic for that Purpoſe: And Tometimes 


op 


* 


he Parties themſelves are, by particular Order, 


likewiſe examined by them. lu the Country, Wit⸗ 
neſſes are examined by Commiſſioners, (uſtially Artots' 
nies not concerned in the Cauſe) on the Parties join- 

i *- : p g 


ing in Commiſſion, e. * 
etannnal Meli. In the old Way of exhibitivg' 
Sheriffs Accounts, the illeviable Fines and N e 
Debis, were tranſcribed into a Roi under this Name; 
which was yearly read, to fee what might be got- 
ten. Hale's Sher. Acco. 67. "Mp 
e 6, A Word uſed anciently for Exchay- 
2# of Land: But Corve! ſuppoſes them to be ſuch 
as we now call Brokers, tha deal upon the Exchange 
21 „ 4 


between Merchants. WT. 
Exception, (Exeeptio) Is a Stop or Stay to « 


n Ae. 
tion; and divided into Dilatory and P Brack. 
lib. 3. tract. 3. In Law Proccedings, it is 4 Denial 
of a Matter alledged in Bar to the Action: And in 
Chancery it is What is alledged againſt the Sufficitency 
of un Anſwer, Sr. The Counſel in « Cauſe are to 
take all their Exceptions ro the Record at one Time; 
and before the Court bath delivered e 
therein. 1 Li. Abr. 559. And on an Indid ment for 
Treaſon, &. Exreption is to bo taken for Miſhaming, 
ſalſe Latin, c. before any Evidence is given in 
Court; or the Inditment ſhall be good. Stat. ) . 
8 6. 3. Whero by a general Pardon, any particular 
dri me is excepted ; if a Perſon be atrainted, Sc. of 
that Offence, he ſhall have no Benefic of the Par- 
don. '6'Rep. 13 2 Nelf. Abe. 765 And when « Par- 
don is With an Exception as to Perſons, the Party, 
| regs pare it ought to ſhew, that he is not any of 
he Partics cxceptcd. 1 Lev. 26. A negative Expreſ- 
on, may be taken tn enure to the ſame Intent as an 
Exception ; for an Exception in it Nature is but 4 
Denial of what is taken to be good by the other 
Party, either in Point of Law or Pleading. And 
io in non tis firmat regulan. 1 Lill. 579. 
eption to Evidence, &c. If one of the Par- 
ties in « Suit, for the Inſufficiency of the Evidence 
on the other Sido, doth offer to demur upon the 
ſame, and the Court will not agree to it; then the 
Court ought upon Requeſt to ſeal a M of 
tien tendered" to them in Writing, which upon a 
Wit of Error may be heard. ''2 nf, 246. And 
Court, if the Plaintiff or 
Defendant a odge oy, xception to the Judge's Opi- 
nion, praying that the ſame may be allowed; if 
the Judge refuſeth it, then the Party making the 
Exception is to write it, and require the judge to 
ſcal rhe ſame; which being done, and the Bill pro. 
all 


duced ſealed in Court, the Judge that fealed it 
r at u certain Day to confeſs or deny his Seal; 
and if rhe Seal be not dettied, Proceedings are bad 


r or 


Ed. 1. cape | 
tions ought to be put in Writing ſedente Curia, in the 
Preſence of the e ho tried the Cauſe, and 


ſigned by the Counſel on each Side 3 and then the 


that tried the "Cauſe, to be ſealed: by him; and 
when ſigned, there goes out a Secire ſaciat to the 
fame Judge ad copnoſcendum 
mado Part of the Record, and tbe Return of the 


ne- Koll; and if à Writ of Error be brought, it 


on Petition to the Lord Chancellor, he will grant a 
to be ge before'a Verdi given, and extend 
only to Civil Adions, 

1 Son. 268. 
Sigg es pad, thereby, be 

Things from paſling ing a 

the Deed, 2 71 the ſame bad not been granted: 
But it is to be a particular Thing out of « genera] 


* 


of Mahor, Timber out of Land, c. And it muſt 
nor be of a Thiog expreſly granted in the Deed: 
Alſo it muſt be dt hat is ſeverable from, and not 
Cvo. El. 244. Where un Exception goeth to the whole 
Thing granted or demiſed, the Es etiam is void. Cro. 
El. 6. A Man makes a Leaſe of a Manor, excepting 


for having leaſed the Manor, it cannot be ſuch with- 
out Courts. Hob. 108. Moor 8 jo. A Leaſe was made 


Hi and he had no Lands in L. but t 


"of } 
though this may extend to other $1 
to the Shops belonging to the Houſe demiſed, be- 
cauſe tis repugnant to the Leaſe. Dyer 265. If an 

6 *crofles the Grant, or is +1 1. ng to it, 
the ſame is void: And if there be a Saving or Es- 
ſs be 


lar Thing as if never excepted; as if @ 


don Favegees out of the Leaſe, ſhall paſs by the 
Leaſe of the ReQory. Hob. 72. 1 75. CW El 312. Owen 
20. B ion of Trees, the Sil is not excepted, 
but only ſuſeient Nutriment for the Trees; For 
the Leſſee ſhalt have the Paſture growing under 
them; though the Leſſor ſhall have all rhe Benefit 
of the Trees, Maſt, Fruit, & and tho Trees are 
Parcel of the Inheritance. 11 Rep. 49, 30. 5 Rep. 
11. Bur it has been adjudged, that by an Exception 
2 RO Underwood an | . 
of the Coppiee is excepted. Poph-1 46. 2 0. 489. 
If « Leſſee ſor Years; [fone over bis Term, ex- 
ceptiag the Trees, Sc the ion is not good; 
| becauſe no one can have ſuch a inal Property in 
the Trees, but the Owner of the Land. 2 Nel. 764- 
Though where Leſſee for Life makes « Leaſe for 
Years, excepting the Wood, c. this may be a good 
Exception, although he hath not any Intereſt in it but 
as Leſſee, in Regard he is chargeable in Waſte, &. 
and hath not granted his whole Term. Cre. Fac. 296: 
1 Tilf Abe. x 
Leaſes for Life und Years; 
« Thing" eſſe Co. Lit. 47. 
Exchange, (Excambiam or Cambirm) 
nerally a much as Permutatio with t 
as the King's Prcbange, which is the Place eppoint- 


nt.” 2 King for of Plate or Bullion for 
the King's, Coin, Er 
vers 


- bu now there is only one, viz. the 


* 


to Judgment according to the Exception. Sat. 13. 
1 : 


= ts OE TIER 4 


Aint in the Tower. Stat. H. 6. „% 4 EVE $67. 


e toltt eo Ee on ones Or rent Vn 


Bill muſt' be drawn up aud tendered to the Judge | 


ſeviptum,” and that i- 


| er- with the Bill it ſelf, muſt be entered on the 


| Writ for that Purpoſe. Theſe Bills of ion are | 


all Courts, c. the Exception is void as to the Courts; 


of alba Man's Lands in L. excepting his Manor of 
ſaid Manor; 


made of 4 ReQory; excepting the Purſonage-Houſe, 
ſaving to the Leſſee « Chamber; this Chamber not 


Theſe Exre>tions are commonly in, 
and muſt be always of 


5 


: — hs ö 


35. 2 lf. 1 LI Abr. 234. The Es- 


* * 9 


n _—_— 


is to he returned as Part of the Record. 1 Nel, Abr. | 
373. If a Bill of Exception is drawn up and tender- 
ed to the judge for Scaling, and he ſes to do it, 


FFP 
and Writings, Keep: the 
ving out of 


One, a Room out of an Houſe, a. Ground out 


in ſoparably incident io the Grant. 1 luft. 47. 1 Lev. a8 ). 
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ception out of an Exveption, it may make @ particus | 
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Copices, that the Soil| 
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the Money 


» Se. 5 

S El. e. 19. There is a e, pho Eg 
London: And Exchange —_ Merc {Fi is a Com- 
meree of Maney, or a Bartering or Ex: 
Money of one City 
Money in this Senſe, is either real or imaginary; 
Real, any real Species current in any Country at a 
certain Price, at which it paſſes by the Authority 
of the State, and of ics own intrinfck Value: And 
by imaginary Money, is underfiood all the Detio- 
' minations made Uſe of to expreſs any Sum of Mo 
1 ney, which is not the juſt Value of any real Spe» 
| cies. Lex Mercatoria, or Merch. Comp. 98. The Me- 
thods of Exchange for Money uſed in England ought 
Ito be pay pro pari, according to Value for Value : 
| And our Exchange is grounded on the Weight and 
I Fineneſ of our own Money, and the Weight and 
{Finenels of that of other Countries, according to 
| their ſeveral Srandards, proportionable in rheir Va- 
luation.; Which being truly and juſtly made, re- 
duces the Price of the Exchange of Money of any 
Nation or Country to a Certainty. But this Courſe 
of Exchange is of late abuſed; and Money is be 
come a Merchandise, that riſes and falls in ity 
Price in regard to the Plenty and Scarcity of it, 
Thid. At Londen, all Exchanges are made upon the 
Pound Sterling of 20% In the Low Countries, Fraxce 
and Germany, upon the French Crown; Spain: and 
Ia, &. upon the Dacat; and ut Florence, Venice, 
and other Places in the Streights, by the Dollar 
Ps een 5 wh | 
| nges 'Goods. and OI dize, Were 
rhe 44 — and natural Way of Commerce, pre. 
{cedemc to Buying; for” there was no Buying till 
Money was invented ; though in n both 
Parties are as Buyers and Sellers, and both equally 
warrant. 3 Salk. 1757. 3 
Erchange of Lands, 1 a mutual Grant of equal 
{In'creſt in Lands or Tenements, the one in Ex bange 
for the other: And is uſed peculiarly in our Com- 
mon Law for that Compenſation which the Warran- 
for muſt make to the Warrantee, Value for Value, if 
the Land warranted be recovered from the Warran- 
tee. Bratt. lib. 2, cap. 16. ge,” 3 Conv. 1 Vol. 170. Alto 
{thete is a tacit Condition of Re-entry in this Deed, 
on the Lands given in Exchange, in Cale of Eviction; 
and on the 8 to vouch and recover over in 
Value, Sc. For if either of the Parties is evited, 
the Exchange is defeated. 4 Rep. 121. If 4. B give 
$5 Acres of Land in Exchange to C. D. for five other 
ary and afrerwards C. D. is evifted of one Acre, 
in this Caſe all che Ex bange is defcated, and C. D. 
way * ON his on again. 4 "ys 5 Ooh 
— _ ma made a in Fee 
| Grape, Fee-rail, for Life, ©: The Eſtates granted 
are to be equal, as Fee fimple for reef Sr. 
though the Lands need not be of equal Value, or 
of the like Nature: For a Rent in Fee ifſuing out 
of Land, may be exchanged for Land in Fee; but 
Aunuities which charge the Perſon only, are not 
to be exchanged for Lands. Lin. 63, * 0 8. 

Fr If an Exchange be made between Tenant 
fe, and Tenant in Tail after Poſhbilirty of "Iſſue 
extin&, che Exchange is good; becauſe their Eſtates 
are equal. 11 Rep. bo. Moor 665. An Exchenge made 
| between Tenant in Tail, and another, of unequal 
Intereſt, may be during his Life ; bur his If 


ing of the 


"ne" ay 
— 


acts... 
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ge: made by Infants; by Perſons wn ſane Ademeric ; 
« Husband of the Wife's Lands, S. are not void, 


| | 
B. 


pleaſes : I the Heir of the-Petſon xan ſan, 


y or Country for that of another zi 


ſuc, when of full Age, ſhall avoid it. And Exbes- | 


+ 
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to another Lands in Fee (imple, 
by Way of Ex ; or Land in Tail, for Landy 
far Life, Sn theſe Deeds will not take Effet as 
Exchanges-. Fitz. Exchange 15,64. Co Litt. 64. If Tet 


Land of the ſame Eſtate tail Tail 
may make it good if he will, or avoid the Ea 
1 Rep: 96. A Feoffment is made to 4. and B. ad 
| nge' the Land for 
good; ahd they ſha ll hol 
the Lands in the ſame Nature that the Land given 
in Exchange was held: Perk. Seck. 277. 
releaſe to the Tenant bis Services in Yai 
of Land given to the Lord in * 

Tail alſo, it is ill: But if Lefſes for! Life 

Acre, give another Acre, 10 his Leſſor in Tull, 
in Exchange for u Releaſo from him of that Aert? 
abends in Tail in like Manner, it is: s 
Exchange. Ibid. 283, 219, 476. In Caſo two Pe 
ſons make an Exchange of Land, and limit no B 
ſtate ; each ſhall have an Eſtate for Life, by Impli« 
cation : But if an expreſs''Eftate be limited to ane 
for Life, and _ to _ _— it will de void. 19 
H. 6 27. And to make a | Exchange, the 
Things muſt be in — Time of — 
— 4 Therefore if 1 grant the Manor of 4. to 
another, in Exc for the Manor of B. which he 
is to have by Diſcent after bis Father's Death, this 
is void, becauſe it is not in him. 1 dnfl-30'3 E..4. 
10. But an Evchange may be made ro take: | 
in future, as well as preſently; for if it be, that af- 
ter the Feaſt of Eafter f. B all hate ſuch Lands in 
D. in Exchange for his Lands in S. this ig gοον. Perk. 
Seck. 265. Ex. bange of Lands in divers Countries; 


and *tis ſaid of Land io freland; for Land is Eng- 
land, may be good. Lath 234- ' By ſpesial Kind 


ramy in Law;'it will not — — 6 


pert, 
take Ad of Exchanges | 
Bebe or — 2 — if they — 


e 1 Rep. 10% Dyer 88 3. 8. Exchanges of 
Accomp. Conveyancer, d . g 0. — e 


HIS Indenture made, Ae: Between ab +. 


gramed, and by and 
ant ante the ſaid C. D. bi and 4 fi thet 
7 — f 2 have 


nant in Tail give his Land lags, for other | 
3 uo in 
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bur voidable only; by the Infant at his full Age, 
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San Kings; but our beſt Hiſtorians are of Opini- 


he 


10 D. bis Heirs and 4 or ever; in Exchonge fer | | 
g 1 nge for of tbe Exchequer dealt in Affairs relating to the | 


| Trowble, Challenge, Claim Diſturbance or Interruption of 
er by bim the ſaid A. B. bis Heirs or Aﬀſigns, or of or by 


' | claim from, by or under him, them or any of them. And 
| | tbe [aid Gr 


| | Covenant C. D. 19 A. B. for quiet Enjoyment of the 
— —— laſt * ; and there m * a 
| , | Court of Exchequer ; for Error: 
| and the Cour: of Equity in the Exchequer- 


} ſeldom uſed except that Parſons ſometimes exchange 
5 
Hande: And this is not rfe& Exchange till . 
| 7 If eicher dies. be 


| exchange their Benefices, and in order thereto re- 


them reſpeQively, then the Exchange 
ted; and in ſuch Caſe either Clerk may return to 


| be admitted, inſtituted and indud ed to the Benefice 


ſelf, and the Proteflation 1 added to it. Rights 
Cg. 4 Co. Rep. 74. Roll. Abr. 81 


: . 
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, 1 "Es . EY Wy 2 . 
1 1 
. : 7 
Fa * x 1 
— _ — 


abovementioned; wv ib the ances, . unto the: ſaid 


fit | 

ſaid C. D. bath given and granted, and by theſe Preſents 
btb give and grant wnto the ſaid A; B. bis Heirs and 
Ans, All that the ſaid Meſſuage or Tenement laſt 4. 
bote mentioned, cvith the rienances ; To have and 
10 hold the ſaid 'Meſſuage or Tevement and Premiſſes 
laß above-mentioned, with the Appurtenances, unto the ſaid 
A. B. bis Heirs and Aſſigns for ver; in Exchange of 
and for the ſaid Meſſuage and Premiſſes 1 men 
tioned. And the faid A. B. for bimſelf bis Heirs and IU 
ns,” doth covenant and grant to and with the ſaid C. D. 


| his Heirs and Aſſigns, by theſe Preſents, that be the ſaid} Po 
| C. D. his Heirs and Aſſigns, ſpall or lacuſully may from 


Time to Time, and at. all Times bereafter for ever, 
ly and quietly enter into, have, bald and enjey the 


peaceab 
' | ſaid AMerſſuage or Tenement and Premiſſes firſt above- | quer 
: | mentioned, or intended to be bereby given and granted by 


the ſaid A. B. with the Appurtenances, without any Let, 


ether Perſon or Perſons whatſoever, claiming or 10 


fer  bimſelf his Heirs and 4 ſigns, doth co- 
venant and grant to and with tbe ſaid A. B. &c. (the like 


| Proviſo for either Party to ro enter on bis former 
if "there be an Evittion.) In Witneſs, G. 


of Church-Livings. Exchanges are now 


their Churches, and refign them into the Biſh 


Partics are inducted ; for i es. before they 
both are indufted, the Exchange is void. Wood's Inf. 
284. If two Parſons by one Inftrument agree to 


ſign them into the Hands of the Ordinary, ſuch Ex. 
change being executed on both Parts, is * j and 
cach may enjoy the other's Living: But the Patrons 
muſt preſent. them again to each Living; and if 
they refuſe to do it, or the Ordinary will not admit 
is not Cxecu- 


his former Living, even though one of them ſhould 
of the other; which is expreſs'd in the Exchange it 


4 
Exchangeozs, Aro thoſe that return Money by 


| Bilts of | Exchange. See Excambiators. 5 R. 2. c. 2. 


— vU— —— 
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] Rights of the Crown are heard and determined ; 
| end here the Revenues of the Crawn are received. 


--|Exchequcr, (Scaccarinn', from the Fr. Eſcheguier, 
i. e. A, tabula lnſoria, or from the Germ. Schatz, 
vin. Theſawrus) le an ancient Court of Record, 
wherein all Cauſes touching the Revenue and 


Camden in bis Britan. 5. 113. faith, This Court took 
its Name d Tatula ad quam a „ the Cloth 
Which covered i: being Party- coloured, or ay any 
We had it from the Normans, as appears by the 
Grand Cu , cap. 56. where it is deſcribed to 
be an Attembly of High Juſticiers, to whom it a 
pertained to amend that which the inferior Jufti 
ciers had miſdone, and unadviſedly judged, and to 
do right to all as from the Prince's Mouth. Some Per- 
ſone think there an Exc under the Anglo- 


on, that it was creed by K. William the Firſt, cal- 
led The „ite Model being taken from the 


rtranimarine Exchequer, eſtabliſh' d in 8 
deore that Time. Madex's Hift. Excheg: » long 


Treakurer and Barons to ice that the Rights of the 


„FFF 
Time ſtiled Barnes Scaccarii, and adminiſſced Ju- 
ſtice. to ibe Subjects, In antient Times the Barons 


State, or publick Service of the Crown and Realm: 
And were greatly concerned in the Prefervation of 
the Prerogative, as well as the Revenue of the 
Crown ; for at the Exchequer it was the Care of the 


Crown were no Way invaded. Lex Conftitutionis 198. 
For the Authority and Dignity of the Court of Er- 
chequer, antiently ic was held in the King's Palace; 
and the Ads thereof were not to be examined or 
controlled in any .other of the King's ordinary 
Courts of Juſtice : The Exchequer was the great Re- 
ſitory of Records, wherein the Records of the| 
other Courts at Weſtminſter, &c. were brought to be 
laid up in the Treaſury there. And Writs of the 
Chancery were ſometimes made forth at the Exche- 
3 Writs of Summons to aſſemble Parliaments, 
Sc. Ibid. The Exchequer has becn commonly held 
at Weſtminſter, the 9 Place of the King's Ref - 
dence ; bur it hath been ſometimes holden at other 
Places, as the King pleaſed; as at Wine Sc. 
And in the Exchegrer there are reckon d ſeven 
Courts, viz. The Court of Pleas; the Court of Ac-f 
counts; the Court of Receipts; the Court of the 
Excbeguer Chamber (being the Aſſembly of all the 
Judges of England for difhcult Matters in Law z) the 
rt of | Exchequer Chamber for Errors in the 
in the King's Bench; 
Chamber. 
2 * 119. But according to the uſual Diviſion 
or the Diſpatch of all common Buſineſs, the EA 
chequer is divided into two Parts; one whereof is 
converſant eſpecially in the judicial Hearing and 
Deciding of Cauſes pertaining to the Prince's Cof- 
fers, antiently called Scaccarium Computoram ; the 
other is the Receipt of the. „ which, is pro- 
rly employed in the Receiving and Payment of 
oney. And it has been obſerved, that about 
the Time of the Conqueſt there was very little Mo- 
ney in Specic in the Realm; for then the Tenants 
or Knights Fees anſwered their Lords by military 
Services: And till the Reign of K. Hen. 1. the 
Rents or Farms due to the King were generall 
rendered in Provifions and Neceſſaries for h 
Houſhold ; but in this Reign the ſame were chan- 
d into Money; and afterwards in ſucceedin 
imes, the Crown- Revenue was anſwered or paid 
into the Exchequer chiefly in Gold and Silver. Lex 
Conſtitutionis, p. 208, By S ature, all Sheriffs, Bailitfs, 
c. are to account in the Exchequer before the Trea- 
ſorer and Barons: And annual Rolls are to be made 
of the Profits of Counties, cc. Alſo Inquifitors ſhall 
be appointed in every County, of Debts due to 
the King. 51 K. 3. 10 E. 1, And all Fines of Coun- 
ties for the whole Year are to be (ent into the Exche- | 
guer. 15 Ed. 2. Perſons impeached in the E wer, 
may plead in their own Diſcbarge ; and there ſhall 
be Writs for diſcharging Perſons, Sc. 5 R. 2. c.9, 
14. Any Perſon to whom Money is due from the 
Exchequer, having an Order regiſtered for Payment, 
may aſſign the ſame by ee 19 Car. 2. < 
12. And the Officers of the Receipt may receive 
and take for their Fees 14. in the Pound for Sums 
ifſued out, c, 5 & 6. & M. c. 20, Officers of 
the N are without Delay to receive M 
brought thither: And the Money in the Receipt is 
to be kept in Cheſts under three different Locks and 
Keys, kept by three ſeycral Officers, Sc. 889 
N. 3. c. 28. The Tellers of the allowed 
15,1444. to make good the Deficiency in their Off- 
ces by the Reduction of Guincas. Stat. 10 Geo. 1. c. 
3. Ses 2 Geo. 3. c, 16. In the lower Part of the E- 
p called the Receize, the Debtors of the Ki 
and their Debtors, the 's Tenants, and the of 


Reign of he Firſt, Son of. William the Firſt, 
there wes an yy which has continued erer 


ficers and Miniſters of tho Court, &c. are privileged 
| 2 


a 2 * 
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to ſuc and implead one another, or any Stranger, 
and to be ſucd in the like Ations as are proſecuted 
ja the King's Bench and Common Pleas. The judicial 
Part of the is a Court both of Law and 
Equity ; the Court of Common Law is held in the 
Office of Pleas, after the Courſe of the Common 
Law, coram Baronibus ; and here the Plaintift ought to 
be a Tenant or Debtor to the King, or ſome Way 
accountant to him; and the leading Proceſs is ei- 
ther a Writ of Suben, or Quo Minus, which goes 
into Wales, where no Proceſs of the King's Bench or 
Common Pleas ought ta run; except the Capias Ut- 
lagatum. The Court of Equity is holden in the Ex- 
chequer-Chamber coram Tbeſaurario, CanceKario & Ba 
ronibus, but uſually before the Barons only, the Lord 
Chief Baron being the Chief Judge to hear and de- 
termine all Cauſes in Law or Equity; the Proceed- 
ings here are by Ereliſh Bill and Anſwer, agreeable 
to the Praftice of the High Court of C ; bur 
the Plaintiff muſt likewiſe ſer forth that he is Debr- 
or to the King, tho" it is not material whether he 
be ſo or not, it being only Matter of Form. In this 
Court the Clergy uſually exhibic Bills for Recovery 
of their Tithes, c. And here the Attorney Gene- 
ral brings Bills for any Matters concerning the King; 
and any Perſon grieved in any Cauſe proſecuied a 

einft him on Behalf of the King, may bring his 
Bill againſt the Attorney General to be relieved in 
Equity ; in which Caſe the Plaintiff muſt attend 
the King's Attorney with a Copy of the Bill, and 


may call any that are intereſted in the Cauſe, or 
any Officer or others, to inftrut him in the Ma- 
king of his Anſwer, ſo as the King be not preju- 
diced thereby, and his Anſwer is to be pur in 
without Oath. 4 Inft. 109, 112, 118. Tae Practice 
and Proceedings generally in Uſe at the Exchequer 
Bar, where anciently there was very much Buli- 
ſineſe and very various, are chiefly relating to 
Debtors, Farmers, Receivers, Accountants, Cre. 
for Debts and Duties due to the Crown: And all 
penal Puniſhments, Intrufions, Forfeitures upon 
pular Actions, c. are Matters cognizable by this 
—.— Practiſ. Attorn. Edit. 1. p. 292, 293. The Ex- 
* is now ſaid to be the laſt of the four Courts 
at Weſtminſter; governed by the Chancellor of the 
Exchequer, the Lord Chief Baron, and three other Ba 
rows, who are the Sovereign Auditors of England, 
and the Jedges of the Court, and ever give Judg- 
ment in the Term-time only : There alſo fits in this 
Court a Paiſne Baron, who adminiſters the Oath of all 
High Sheriffs, Under-Sheriffs, Bailiffs, Auditors, Re- 
ceivers, Collectors, Controllers, Surveyors, and 
Searchers of all the Cuſtoms in England. The Chancel- 
lor or Under- Treaſurer hath the Cuſtody of the Seal of 
this Court. The King's General is made privy 
to all Manner of Pleas that are not Ordinary and 
of Courſe, which riſe upon the Proceſs of the Court; 
and he puts into Court in his own Name, luforma - 
tions of Concealments of Cuſtoms, Seizures, c. 
And alſo for Intrufions, Waſtes and Incroachments 
upon any of the King's Lands; or upon Penal Sta- 
tutes, Forfeicores, Sr. The Nemembram ert kee 
the Records of the Court betwist the King and his 
Subjects, and enter the Rules and Orders there 
made: One is called the King's Remembrancer, 
and the other the Lord Treaſurer's Remembran- 
cer ; the Remembrancer for the King hath all Man- 
ner of Informations upon Penal Statutes uſed in bis 


all rhe t Accountants of the Crown, Colle or- 
of Cuſtoms, S. he makes our Wrirs of Privilege, 
enters Judgments of Pleas; and all Matters upon 
Engliſh Bill «re remaining in his Office. The Re 
membrancer for the Lord Treaſurer wakes out all K. 
ftreats ; he ſets down in his Book the Debrs of all 
Sheriffs, and rakes their forcign Accounts; and if 


3 


procure him to anſwer the ſame; and Mr. Attorney 


Office only ; and he calls to Account, in open Court, | upon 


ſues out Writs and Proceſſes in many Caſes, Cc. 


And theſe Remembrencers have ſeveral fttornies tf 
do Buſineſs under them: Who by Sta tute are not to] 
iſſue out of the Remembrancer's Ochee, any Writs] | 

tion, but upon juſt Grounds, S 1 Fae. | 
here are two Chamberlains that keep the] 
Keys of the Treaſury, where the Records ds lie, 


upon Su 


1. c. 26. 


with the Book of Domeſday, Sc. They may ſit in 


Court if they pleaſe, but not intermedale with any 
Thing ; unleſs it be relating to the Sheritfs, in the | 
Pricking whereof they have a Vote. And beſides]. 

the Chamberlains, there is a Clerk of the Pipe, in| 
vhoſe Cuſtody are conveyed out of the King's and | 


Treaſurer's Remembrencers, c. as Water through | 
a Pipe, all Accounts and Debts due to the King. 
The Controller of the Pipe 
Chancellor of the Ex: 


Othice, and writeth them out to be ſerved for the 
King, Sc. The Foreign Oppeſer who or makes 
« Charge on all Sheriffs, r. of their Green Wax, 
i. e. Fines, Iſſu- , Amerciaments, Recognizances, 
Se. certified in Hſtreats annexed to the Writ, un- 
der the Seal in Green Wer, and delivereth the 
ſame to the Clerk of the Eftreats to be put in Pro- 
ceſs, The Auditors that take the Accounts of the 
King's Receivers, ColleQors, c. and perfe@ them. 


The four Tellers, whoſe Buſineſs to receive and pay 
all 3 is well known, The Clerk of the Pells, 
from his Parchment Rolls, called Paulis Receptorune. 


The Clerk of the Nibils, who makes a Roll of ſuch | | 


Sums as the Sheriff upon Proceſs returns Nihil, Ee. 


;- ien e 0 b 
The Clerk of the Eftreats, | 
who receives the Eftreats from the Remembrancer's | 


e * 
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The Clerk of the Pleas, in whoſe Office all Otficers | 


and privileged Perſons are to ſue and be ſued; and | 


here are divers Under Clerks employed in Suits com 
menced or depending in this Court. Then there is 
a Clerk of the Summons ; Under-Chambertains of the Ex- 
cheguer; Secondavies in the Ofhces of the Remembren 


cers; Secondarie: of the Pipe; the Uſber of the Exche+ 
query, Mar ſbal, Ec. 5 | b 
Exchequer Bills, By Statute 5 en. & 1. The 


Lord Treaſurer may cauſe E Bills to 
of any Sum nor excecding 1,500,00041. for the Uſe | 
of the War; and the Duties upon Houſes were made 
chargcable with 4 l. 10 . per Cent. per Annum to tho 
Bank for circulating them. . The: Bank not paying 
the Bills, Actions to be brought againſt the CR 
PE and the Money and Damages recovered: And 
if any Bills be loſt, upon A ſſida vit of it 
before a Baron of the Evchequer, and ificate 


from ſuch Baron, and Securicy given to pay the | 
ſame if found, Duplicates are to be made out: 
Alſo when Bills. are | 


defaced, new ones ſhall be de- 
livered. bid. The King, or his Officers in the E- 
chequer, by former Staruces, might borrow Money 
upon the Credit of Bills, payable on Demand, with 
Iutereſt after the Rate of 3 d. per Diem for every 
100 J. Bill. 7 8 N. 3. „ 31. And by s 9 N. z. 
c. 20. an Intereſt of 5 4. a Day was allowed ſor eve 
ry 100 1 But 12 W. 3. 4 l. lowered the Tatereſt on 
theſe m_ 8 <a d. a Day yay" And by 12 fm. 
c. 11. it is ſunk to 2 4. « Day. Forging ver 
— or the ladorſe ments thereon, is > amy 


lony. 

Exciſe, (From! the. Belg. 4ccafe, Triburum) Is a 
Duty or Impoſitian laid apon Beer, Ale, and other | 
Liquors, which had ite Beginning in the Reign of 


King Charles the Second. The 12 Cav. . 43. grant» | 
ed to the King an Exciſe on Beer, Ale, Cyder,} 
then laid 


Strong waters, Sr. Which Exciſe Duty 
the Beer and Ale, was 145 4 the Barrel, if 
fold for above 6 x. and 3 4. every Barrel under that 
Price ; fince enlarged by other Ad, of Parlia- 
ment. One principal Office of Erciſe to be erc 
ed in Laden, er and the Commiſſioners and 
Sub-Commiſhoners appointed to. levy this Duty. 
may under their Hands and Seals int ſo. many 
Gauger as ſhall be needful; who are to enter the 


made | 
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the Coppers, Fats, and Veſſels in rhe ſame, and make 
Returns to the Commiſſioners of Exciſe, &. under 
whoſe Office and Limits they live: And upon Refu · 
ſal, may forbid the Parties to ſell any Beer, under 
5 J. Forteicure, Er. by this Act. And by ſubſequent 
Statutes, additional Duties have been granted on 
Low- Wines, Spirits, or Brandy drawn from Corn; 
Alſo a Duty of Exciſe is laid upon Malt, and on 
Sweets, &c. which is annually continued. Brewers 
not making true Entries of Beer and Ale brewed, 
once a Week at the Office of Exciſe, ſhall forfeit 
101. but ſubje& ro Mitigation, ſo as not to be leſs 
than double the Duy: And Retailers of Beer, Ale, 
Strong waters, &c. ure to make true Entries onee a 
Month of what Liquors they retail, under the Pe- 
nalty of 40. And not paying the Exciſe within the 


like Times, to pay double Duty: If any Brewer 
conceals any Ale or Beer, he ſhall forfeit 20 5. per 
Barrel: And an Officer of the Exeiſe in the Day- | 
time, or in the Night with a Conſtable, may enter 
into a Houſe or Brewhouſe, and ſtay there during 
the Time of Brewing, Fre. Brewers erecting or 
altering any Back, Cooler, Copper, &c. or keep- 
ing any private Storchouſes ; and Maltſters keeping 
any private Veſſels for ſtec ping of Barley, withour 

iving Notice to the Officers of the Exciſe; in either 
Caſe, forfeit 30 J. and bribing a Gauger incurs the 
| Penalty of 10 J. 15 Car. 2. c. 11. 2 N. & MAN. 
& M. S8 NM. z. 889 z. . 19. By 12 
Car. 2. the Exciſe on Beer and Ale is granted for the 
Life of King Charles the Second. By the 1 Fac. 2. 
c. 11. it is granted ro King Fames for Life. By 2 
W. & M. c. z. it is granted to King William and 
Queen Mary during their Lives. By 1 Ann. c. 7. it 
is granted to Queen Anne for her Life; and together 

with the Revenue of the Poſt-Office, &c. made 
| chargeable with 500,000 J. per Annum for the Sup- 
port of the Houſhold ; and by 1 Geo. 1. c. 1. iris thus 
granted to King George the Firſt during his Life: 
See i Geo. 2. where tis among other Things, grant- 
cd to King George the Second for Life; charged with 


$00,000 J. per Annum for his Houſhold. cers of | be 
Exciſe may go on board Ships, and ſearch for Rum, 
Arrack, and other exciſeable Liquors, as Officers 


of the Cuſtoms may do, and ſeize Commodities ſor- 
feited, c. Stat. 11 Geo. 1. c. 30. And three of 
the Commiſſioners of Exciſe, have Power to deter- 
mine all Complaints and Informations concerning 
the Exciſe Duties; as well as Juſtices of Peace at 
their Seſſions, Sc. Stat. 1 Geo. 2. c. 21. Vide 9 Geo. 
2 c. 35. A Duty ſhall be paid for Sweets (or made 
Wines) made here for Sale, from Foreign or Briti 
Fruit and Sugar, c. to be under the Management 
of the Commifhonery of Exciſe; and Makers are to 
enter their Names, and Places made uſe of, Oc. 
on Pain of 20. But Fines may be mitigated, ac- 
cording to the Exciſe Laws, Sc. Stat. 10 Geo. 2. 


c. 17+ 

Excluſa, Excluſagium; ASluice for the carrying 
off Water; and a Payment to the Lord for the 
| Benefit of ſuch a Sluice. Et duo molendina in codem 
Manerio . a Excluſagiis, &. Mon. Angl. Tom. 
1. p, 399, 587. 

Semen, Is in Law French the ſame 
with Excommunication in Engliſh. Stat. 23 Hem. 8. c. 3. 

Excommunication, (Excommunicatio) An Eeeleſi- 
aſtical Cenſure, by which a Perſon is excluded 
from the Communion of the Church, and from the 
Company of the Faithful. It hath been thus defi- 
ned: Excommunicatio eft nibil alind quam Cenſura a 
Canone vel Fudice Eccleſiaſtico prolata & inſticta privans 
legitima communione Sacramentorium & quandoq; bomi- 
num. And it is divided into Majorem and Mi- 
norem; Minor eff, an js quis a Sacramentorum par- 
th, ipatione conſcientia vel ſententia arcetuy : Major eft, que 
non ſolum a Sacramentorum, verum etiam Fidelium com- 
munione excludit, & ab omni atu Legitimo ſeparat & di. 


many; as for Matters of Hereſy, refuſing to receive 


tidit, Venatorius de ſent. Excom.' The Form off of 


——_— 


Mo ny” > 


an Excommmunication was of old: Auforitate Dei Patris 
omnipotentis & Filii & Spiritus Sancti, & Beata Dei Ge. 
netricis Mariæ, emniumque Sanctorum, Excommuniea- 


mus, Auatbematixamus, & & limitibus Sancte Mari, 
Eceleſie Sequeftramus, Sec. Leg. Will. 1. Anno 38 


H. 3. Boniface Archbiſhop of Canterbury, and the 


other Biſhops, with burning Tepers in their Hands, 


in Weſtminſter Hall before tho King, and the other 
a 


Eſtates of the Realm, denounc 
the Church: And by Stat. 9 E. 3. Biſhops may ex- 


communicate not only all Perturbers of the Peace of 


the Church, but alſo Felons, and other Offenders, 
Sc. And by the Eceleſiaſtical Laws, excommunica- 
ted Perſons are not permitted to have Chriftian Bu- 


| ris}, This Ex ommunication is generally for Con- 
' tempt in not appearing, or not obeying a Decree, 


Sc. And in other ReſpeQs, the Canſes of it are 


the Sacrament, or to come to Church; Incontinen- 
cy, Adultery, Simony, &c, It is publiſhed in the 
Church, and if the Offender do nor ſubmit in forty 
Days, then the Biſhop is to certify the Excommunica- 
tion into the Temporal Courts, ſetting forth ſpeci- 
ally the Cauſe of Excommunication, that the Judges 
may ſce whether the Eccleſiaſtical Court bed, Cog- 
niſance of the Matter; and thereupon the Party 
may be taken and ay os by Virtue of the Writ 
Significavit or Capias Excommunicatum, and is to re: 


main in Priſon till he ſubmits and is abſolved ; when} 
the Biſhop likewiſe certifying the ſame, another 


Writ iflues to the Sheriff to diſcharge him. 2 In 

189. 8 Rep. 68. 2 Nelf. 4b 768. None but che the 
ſhop is to certify Excommunication, unleſs the Biſhop 
be beyond Sea, or in Remotis; or except the Certi- 
ficate is by one that hath ordinary Juriſdiction, Sc. 
And if the Ordinary excommunicates a Perſon for a- 
ny Thin 
Cauſe; the Party may bring an Aion againſt him, 


or the Ordinary tis ſaid may be indifted.- 1 Inft:| 


134. 2 Inſt. $27. Wood's Infl. 508. A Man may not 


turn of the Writ, ſhall not be received; for his 
Succeſlor ſhall certify ; the Significavit muſt mention 
that the Party lived within the Dioceſe where he 


was excommunicated, and by what Biſhop; if it be 


pleaded, the Time when is to be ſhewed; and Ex- 
communication muſt be declared in the Eccleſiaſtical 
Court before they proceed, c. $ Rez. 68. 2 Cro. 

Moor, ca. 667. Latch 174. Hetley 86. 


by Ad of Parliament; but they are to be firſt con- 
victed of the Offence by Law, and the Coviction is 
tranſmitted to the Ordinary. 275. 1 Vent. 
146. It hath been adjudged that the Spiritual 
Court hath not Power to meddle with the Body 

any Perſons whatſdever, or to ſend Proceſs to take 
them; for if a Perſon is excommunicate for Contempt, 
Se. they ought to certify it into the Chancery, 
whence tis ſent into B. R. and thence iſſues Proceſs, 
Cre. El. 741. An Offender excommunicated is diſabled 
to do any judicial Act, as to ſue any Action at Law, 
be a witneſs, c. though he ma ſued: But o- 
very Excommunication doth not diſable one; for if a 
Mayor and Commonalty bring an Adtion, an Excom- 
munication of the Mayor ſhall not diſable them, be- 
cauſe they ſue and anſwer by Attorney: And if a 
Biſhop is Defendant, an Excommunication by that Bi- 


ſhop ſhall not diſable the Plaintiff: And an Excom- | 
munication againſt an Appellant, while the Appeal is | 
1 Iſt. 134. 4 Inf. 14 Wood | 


ws ug is void, 
508. Popiſh Recuſants convict are diſk as Per- 
ſons excommunicate, c. Stat. Jac. 1. 
— Excommunicato Capiendo, i. a Writ directed to 
the Sheriff for apprehending him who ſtands obſti- 
nately excommunicated forty Days; for the Contempt 
ſuch a Perſon, not ſecking Abſolution, n. 
certihed 
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Curſe and Ex- 
communication aga inſt the Breakers of the Liberty off 
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excommunicated for Matter of Defamation, Ec. 
The Biſhop's Certificate, if he die before the Re- 
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iſb | ſome Caſes Perſons incur Rxcommunication ipſo facto 
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ies on the Tmprifcning bim ' without Bail or 


Mainpriſe until he conforms. E N. B. 62. By the 
Stat. 5 Elix. e. 5. Writs de excommunicato Capiendo 
ſhall iſſue out of the Court of Chancery in Term- 
time, and be returnable in B. R. Sr. They ſhall 
be brought ſcaled into the King's Bench, and there 
opened and delivered of Record to the Sheriff, and 
there muſt be twenty Days between the Tefte and the 
Return: And if the Sheriff return a Nen eft Inventus 
on the Writ, a Capias with Proclamation is to be 
ted for the Party to yield his Body to Gaol 
under the Penalty of 10 L And if he do not a pear 
on the firſt Capias and Proclamation, a ſecond is to 
go forth, and he is to forfeir 20 J. St. But by this 
Starure, if in the Excommunicato Capi the Party 
excommunicated hath not a ſufficient Addition, as 
to his Place of Dwelling, r. according to 1 H. 5. 
6. 6. Or if in the Signiffcavit it 1s not contained, 
that the Excommunication proceeds upon a Cauſe 
of Contempt or ſome original Matter of Hereſy; for 
refuſing to have a Child baptized, to receive the Sa- 
 crament, to come to Divine Service, or for Error in 
Matters of Religion and Doctrine, for Incontinency, 
Uſury, Simony, Perjury in the Ecclefiaſtical Courts, or 
1455 | 
fo# his Contempt in not rendring himſelf Priſoner 
upon the Capias, Sc. So that the Statute doth not 
uire the Capias with Proclamations, and the Pe- 
2 in other Caſes, beſides the ten Caſes men- 
tioned. 2 Inſt. 661. And it has been adjudged where 
a Perſon has been excommunicated, and none of 


thoſe Cauſes were conc Significavit, that 
the Perſon excommunicate Mid be diſcharged of 
the Penaltics; but not of the Excommunication. 
3 Mod. 89. It has alſo been held, that for any of 
the Cauſes expreſſed in the Statute, there ought to 
4 N with a Penalty, and be an Addition to 
Writ: In other Caſes, it is not neceſſary ; and 
if then the Capias be with a Penalty, the Court will 
not diſcharge the Party, but the Penalty only: But 
for Want of Addition, in Caſes where that is requi- 
red, the Party ſhall be diſcharged upon Motion. 
1 Salk. 294, 295. : 
Excommunicato deliberando, Is a Writ to the 
Sheriff for Delivery of an excommunicare Perſon 
out of Priſon, upon Certificate from the N N 


| of his Conformity to the Juriſdiftion Ecclefiaftica 


F. N. B. 63. Reg. Orig. 67. And where a Man is 
unduly excommunicated, he may be delivered in ſome 
Cafes by the Writ Habeas Corpus ; and ſometimes by 
Pleading, as well as by an Excommunicato deliberands : 
Alfo ſometimes by Prohibition, Sc. And on a ge- 
neral Pardon, the Party may have a Writ to the 
Biſhop to abſolye him. 12 Rep. 76. Latch 205. 
Godb. 272. If a Plaintiff in an Action be excommu- 
nicate, and after he gets Letters of ten; on 
ſhewing them in Court, he may have « Re-ſum- 
mene, Oo, upon his Original, 1 Ivf, 133, The 
Writ of Excommunicato deliberando rum thus: 


| FS EORGE the Second, Ke. to the Sheriff of S. 


Greetins: Whereas A. B. and C. D. hon at the 
Denunciation of the venerable Father J. Biſhop of, & C. as 
excommunicate, and the Keys contemning, by their B.- 
dies, according to the Cuſtom of England, 


Jjufticed, wwe bave commanded, &e. until to Church, 
as well of the Contempt as of the Injury to it done by them 


ſhould be ſati e: And now from him the ſaid Bi 
of Abſolution in Form, they baving merited to ob- 
tain, as the ſame Biſbop by bis Letters Patent to us bath 
fenified: We command you that them the ſaid A. B. and 
C. D. from the Priſon in obich they ave detained, if upon 
on, and no other, they be detained in the ſame, 

without you cauſe to be delivered, &c. 


excommunicato Recipſendo, 1s a Writ whereby 
Perſons excommunicated, being for their Obſtinacy 


eerrified” or fighified into the Chancery; this Writ | 


; he ſhall not incur the Penaltics in this AQ, | 


though ir be returned execured ; 


Judgment is had again both 


4 5 5 S * 9 „ 
ä 


committed to Priſon, and unla fully delivered, be. 

fore 5 ha ve given Caution to obey the Authority 

of the 

and impriſoned again. 
Execution, (Executio) 


% 
* 2 
* 2 


Reg. Orig. 6 


Obraining of Poſſeſſion of any Thing recovered b 
N of Law. 1 Inft. 289. Sir Ew. Coke, in his 
eports, makes two Sorts of Executions; one final, 
another with a Qzonſque, rending to an End; An 
Execution final is that which makes Money of the 


hurch, are commanded ro be ſought after | 


: OT» 
Signifies the laſt Perform- | 
ance of an AR, as of '« judgment, S. And is the 


_ - 
. 


Defendant's Goods, or exrends his Lands, and de- 
livers them to the Plaintiff, which he accepts in Sa- 


tisfaction, and is the End of the Suit, and all that 

the King's Writ requires to be done: The other | 
though it tendeth to an End, | 
fe of « Capias ad Satiifaciendum, |. 


Writ with a Qu 
is not final; as in 
which is not a final Execution, but the Body of the 


Party is to be taken, to the Intent the Plaintiff be 
farished his Debt, r. and the Impriſonment of the | 


Defendant not being abſolute, but until he do ſatisfy 
the ſame. 6 Rep. 87. 
ecation ; but it muſt be intended an Execution with 
Satisfaction, and the Body of the Defendant is no 
Satisfaction, only a Pledge for the Debt. 5 Rep. 86. 
When a Perſon dies in Execution, it is without Satif: 
faQion ; ſo that the Plaintiff may have a Heri facias 
againſt the Goods, or Elegis againſt the Lands. Id. 


ut where a Perſon was taken on a Capias Ulilaga» } 


tum, and died in Priſon, the Plaintiff having cho- 
ſen this Execstion, which is the higheſt in Law; it 
has been held that the Defendant dying, the Law 
will adjudge it a Satisfaction. Cro. EL $50, By Sta- 
tue, if a Perſon in Execution dies, a new Execution 
ſhall iſſue againſt the Lands, c. as if he had never 
been taken in Execution. 2 Fac. 2. c. 13. If an Ex- 
ecution be execured and filed, the Party can have no 
other Execution upon. that Judgment ; becauſe there 
can be but one Fxecution with 
Judgment. 1 Lil. Abr. 565. 
returned and filed, another Execution may be had : 
And if only Part of the Debt be levied on a Heri 
facias, another Writ of Execution may be ſued out 
for the Reſidue thereof. %, But if you once 
charge the Body of the Defendant in Execution on « 
Capias Satisfaciend. you may not have any other Ex- 
ecution againſt his Goods, Se. 

make an Eſcape, or is 
tion. Pratif. Solic. 248. ugh if one rake out any 
Writs of Execution, and hoy have no EffeR, he may 
have other Writs on their Failure. | | 
Goods are taken in another County, upon a Tefta- 
tum that he hath not any Goods at London, which 


is falſe, the Execution ſhall be ſer afide: But where 
Writ of Execution, | 
et becauſe he in| 
jas ſhall iſſue } 

53. If a Perſon taken by | 

Ca. ſa. eſea pes, the Plaintiff may have a new Exe. 
cutiem. Cro. Car. 174 In Caſe any Priſoner commit- 
ted in Execation ſhall eſespe, any Creditor, at whoſe 
Suit he ſtands charged, may retake him by « new | 


a Man is taken upon a wron 


Truth never was in Exe'«tion, a 
our againſt him, Tek. 185 


Capias ad ſatiifaciend. or ſve forth any other Kind of 
Execution, as if the Body of ſuch Prifoner had ne- 
ver been taken in Execation.' Stat. 8 9 W. 2. < 27. 
Where two are bound jointly and ſeverally, and 
them, if one in Fxe- 
cution eſcape, the Creditor way take out Execution 
againſt the ober: But if he go by Licenſe of the 
Crediror, then the other will be diſcharged, Cro. 


Cav. 53. If one in Execution be delivered by Privi- | | 
legs of Parliament, when the Privilege ceaſes, the | 
Plaintiff may ſue out « new Execution againſt him, | 
I 


Fac. 1. c. 13. If where two 


re bound jointly, 
they are ſued teverally, , n 


and ſeveral Judgments are 


had againſt them, 8 an Elegit is ſhed againſt one, | 


and executed and returned, and « Catia: [atirfaciend. | 
againſt the other, he may bring T2 4 


except the Defendant | 
. or die in Eren. 


Hob. 31. Where | 
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A Man can have bur one Ex- | 
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tisfa tion upon one | 
If the Execution be not | 
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For there muſt be | roc 
: bo h. Ceo, Face 338. 2 Ne Abr. 772. A Defendant 
; carrot, plead fo any Wit of Execution, (ho he may 
in Bar of Exerntion to a Scire f acias brought ;) but if 
he beth «py Matter after Judgment to diicharee 
him of the Execution, he is to be ve Audis Querela. 
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'fa. on the Goods and Chartels ; and 4 Levari facias 


Stat. 25 Ed 3. c. 17. And an 1 8 by Stat. Meſt m. 2. 
c 18. which makes the Body lis 

Profit of Land-, Sc. 1 Inf. 134. 2 Inft. 394 The 
Reaſon. vhy by the Common Law, where. a SubjeR 
' had Exe. wtion for Debt or Damages, he could not 


| neither the Body, nor Lands of the Uebtor on a 


' painſt an Heir, upon the Bond of his Anceſtor, hi- 
| Land which be had by Diſcent was ſubjed to be ta 


| Judgment was bad againſt the Heir b 
| a Seire facias being bronght againſt him to have Ex 
Na dicit, and the Execution ſhall be on his own 


tween « | 
| againſt an Heir, upon à Bond of his Anceſtor, in 


ha h made over Lands deſcended to him, Erection 
Land, c. for the Debt of his Anceſtor, as if his 


fon have Judgment given againſt him 


coipt thereof indorſes the Dey of the Month when 
J 


vered to (the Sheriff, and 
| | evted, the Defendant becomes Bankrupt, that will | p | ; | 
Original) the Plaintiff need not renew the N | 


the. Time of the Execation, will be liable to it: 
on 


1 Inft. 290. If Hausband and Wife are te ken in Exe 
cation for the Debt of the Wife, the Wife ſhall be 
diſcharged; for the Husband being in Execution, the 
Wife ſhall no: be ſo alſo, and becauſe the Wife hath 
nothing liable to the Execution. 1 Lev. 31. The Ex- 
ection of e Liberate, is good without being returned; 
and where a Man is 95 upon a Ca. ſa. the Execu- 
tion is good, though the Writ is not returned: And 
ſo in all Caſes „here no Inqueſt is to be taken, but 
only Lands delivered, or Seiſin had, Sc. which are 
only Matters of Fact. 4 Rep. 67. 5 Rep 89. The 
Writs of Execution at Common Law were only a E. 


ro levy the Debt or Damages upon the Land and 
Chattel»: Afrerwards a Ca. ad ſatisfac. was given by 


le, and the furure 


have the Body of the Defendant, or his Lands in 


ly to ſollow his own Aﬀairs and Buſineſs, but alſo to 
ſerve his King and Country; and taking away the 
peſſeſſion of his Lands, would hinder the following 
of his Husbandry and Tillage. 2 Inf. 394. Though 


udgment could be taken in Execution at Common 
w. but only his Goods; yet in Adiop of Debt a 


ken in Execution. 3 Rep. 11. In AQtion of Debt a 
gainſt the Heir upon his Anceſtor's Bond, there was 
udgment by Nil dicit; and it wes held thet the 
laintiff ſhould have Execution againſt the Heir, of 
any of his own Lands or Goods. Dyer $9, 149- 
il dicit, and 


ecution, he pleaded Rien: per Diſcent ; it was. adjudged 
that this Plea was too late after the Judgment by 


Lands. jo 344. But there is 4 Difference bo- 
ire facias and an Action of Debt brought 


which the Heir is named. Poph. 193. On a Jud 
ment for the Debt of an Anceſtor, where the Heir 


may be taken againſt ſuch Heir to the Value of the 


own Debt. Stat. 3 & 4 W.& M. „ 14 If « Per- 
Ag. Ea Debr or 
Damages, or be bound in a Recognizance and die h, 
and his Heir be within Age, no Execution ſhall be 
ſued of the Lands during the Minori'y ; and «- 
gainſt an Heir within Age, no Execution ſhall be ſued 
upon a Starute Merchant or Staple, c. 1 Inf. 290. 
'Theie is an Executien on Body, Lands and Goods, 
upon S'atutes Merchant, Staple and Recognizances, 
1 [nft. 289 2 Inf. 678. Writs of Execution bind the 
Property of Goods only from, the Time of the De- 
livery of the Write fo the Sheriff; who upon Re- 


received: Bur Land is bound from the Dey of the 
adgment. Stat. 29 Car 2. c. 3. Cre. Car. 149. Not 
withllanding this Statute, if after the Writ deli- 
before Execation is exe 


hinder Execution. 3 Salk. 15% The Plaintitf tokes 
out m by Neri facias againſt the Defen- 
dant, all the Goods and Chattels that he had at 


he, ſame Kind of Proceſs againſt þ And where Debt or Damages «rg,,geconerads, tbe 
| Plaintiff ſhall have Execution of 5 Lend-the De- 


E 


hides his Goods in ſecret Places, ſo that the. Plain- 


| for Life, or Years, the Plaintiff before Removal of 


* 


fendant had at the Time of, the Jungment; not of 
the Lend he had the Day when the firſt: Writ was 
purchalcd. Rel. Abr. $92. Sheriff« may deliver in 
Execstion all Lancs whereof others ſhall be ſeiſed in 
Truſt for him ogsinft whom. Exe wtion-is had, on a 
Judgment, Sr. 29 Car. 2. c 3. It there are Chat- 
tels ſufficient, the Sheriff ougbt not to take the 
Lands; nor way Things fixed to the Frechold, 
Goods bought bona , Goods pawned, n. be ta- 
ken in Execution. & Rep. 143, And if a Defendant 


tiff cannot come at them to take them in Execution, 
it is ſaid no Action will lie againſt him. 3 92, 
93. The Sele of Goods for a valuable | 
tion, after judgment, and before Execution awarded, 
is good: Ard if Judgment be given «guinſt a Leſſes 


for Years, and afterwards he ſelleth the Term be- 


fore Execution, the Term aſſigned. bona fide is not lia- 
ble; alſo if he aſſign it by Fraud, and the Aſhgnee 
ſells it to another for a valuable Conſidera tion, it 


is pot liable to Execution in the Hands of the ſecond | 


Aſſignee. Godb. 161. 2 Nel. Abr. 783. If a Perſon 


has a Bill af Sele of any Goods, in Nature of = | 
Security for Money, be ſhall: be; preferred for his | 
Debt to one who hath ob ained a Judgment againk | 
| | Exe wtion, (unleſs it were in ſpecial Caſes) was, ther | the D« bror before thoſe Goods are ſold; for till Rus. 

the Defendant's Body might be at Liberty. nat on- 


ent ian lodged in the Sheriffs Hands, a Man is Owner 
of his Goods, and may diſpoſe of them as ha think 
fir, and they are not bound by the Judement. Preced. 
Can. 286. But wheres Man generally keeps Poſ- 
ſcſhon of Goods after Sale, it will make rhe ſamte 
void againſt other 6 


Owner of the Goods by Agreement was to have 
the Poſſeſſion of them upon certain Terms; after- 
wards another got judement age ini the ſame 
Perſon, and took theſe Goods in Execution: It 
was here adjudzed they were well liable, aud 
that the firſt Execution was by Fraud and void again 


any ſubſequent_ Creditor; becanſe there was no | 


Change of the Poſſeſſion, and ſo no Alteration f 
Property. Ibid. 28). Execution may be made © 

Lands that the Defendant hath by Purcheſe- af- 
ter the Judgment; al hough he ſell | 

fore Execution. Roll. $92. Where there is an Ex- 
ecution againſt Goods or Chattels, of a Tenant 


the Goods by the Execution is to pay the Landlord 


the Rent of the Land, Sc. ſo as there be not above | 


a Year due; and if more be due, paying @ Year's 
Rent, the Plaintiff may proceed in his Execution, 


and the Sheriff ſhall levy the Rent paid as well as 


the Execution Money. Stat. 8 Ann. c. 17. When a 
Judgment is ſigned, Execution 5 whe out im- 
mediarely upon it, and need not be delayed till it is 


evtered, it being a perfe& judgment of the Court 
itt, 505 And if the Judges of | 


» 


before entered. Co 
the Court of B R. ſee one againſt whom there is a 
Judgment of that Court walk in Weſtminſter Hall, 
they may ſend an Officer to take bim up, if the 
Plaintiff defire it, without a Writ of Execation. Fur 
reſl. Rep. 52. If Execution be not ſucd within « Year 
and a Day after Judgment, where there is no Fault 
in the Defendant, as if Wrie of Error be not 
broughr, Sr. there muſt be a Scire facias to revive 
the Judgment, which in that Time may be had 
withont Baring the Court; bur if jc be of longer 
Standing, the Court ie to be moved for it. 1 laß. 


290. 2 Inft. 771. But it the Defendant be outlawed | 


afier Judgment, (as he may where he cennot be 
taken in Execution, or hath no Lands or Goods to 
ay the. Debt, . when the Suit is commenced by 


ment by Scire ſaciaz to obtain Execxtion after a Year. 


1 Inſt. 290. It hath been adjadged, that by the 


i. — 


| be Statute of. fraudulenr | 
Conveyancrs, And wheie on an Execution: the | 


EIT” 4 


the ſame be- 


| Common Law, if a Man was outlawed after Judg-| 
5 | ment 


—— * r A A r ee 


als. 


POR” 


| che Survivor, 
| may be exccuted after the Dea 


| bur the Ki 


ii given in Action of 


2 — 


ta 
into Court 


if cho Body 


n 


* 


—EE 


F 


a ; OED) 5 
* - 5 4 3 
- « 4 
* & 4 
: 4 : 8 
W * * 8 . * * 
| 5 5 EY 1 
93 EFT 4 8 
- *) W 1 8 
Ry 
* 


3 * 
4 * 


ö 


went in Debt, the Plaintiff was at the End of his 


Suit, and be could have no other Proceſs after that 
perſonally ; but was put to his new Original, r. 


2 Nelſ. Abr. 7. If the Plaintiff does not proceed 


upon the Scire facies, he may bring an Action upon 
the judgment: And after Jadgment againſt the De- 
tendant, in Action where 

iven, the Plaintiff may have Exec«tion againſt the 
Defendant, or proſecute his Bail. Common Law Com. 
plac'd 206. If one be arreſted upon Proceſs in B. R. 
and puts in Bail; and afterwards the Plaintiſ re» 
covers, and the Defendant renders not hinſelt ae 
cording to Lam, in Safeguard of his Bail, the Plain- 
tiff may at his Election take Execation 
Principal, or his Bail; but if be takes the Bail, he 
ſhall never «frerwards meddle with the Principal. 
Cro, Fac. 320. Executios may not be ſued forth a- 
Fria 

rin 


cipal. 


Goldsh. 175. If one recovers jointly a. 


| gainſt deo in Debt, the Execation muſt be joint againſt 


them: The Court cannot divide an Execution, which 
is entire, and grounded on the Judment.. Ach. 24 
Car. B. R. When Judgment is given againſt three 
Perſons, you cannot: take out Extextion againſt one 
or two. 1 Mod. 2. A Man and his Wife recovered 
in an Action of Debt againſt the Defendant root. 
and — tos the Wiſe died, and the Huſ- 
band prayed to have Exe-xtion upon this Judgment: 
he Court at firſt inclined, That it ſhould not ſur- 
vine to the Husband, but that Adminiſtration ought 
to be committed of it, a 4 Thing in Action; but 
at laſt, they agreed that the Husband might take 
out Execution, for that by the Judgment it became 
his Debt due to him in his own Right. Cro. Car. 
608. 1 Mod. 179, 180. IF t be a 
gainſt two, on the Death of one the Plaintiff hall 
have Execution by Scire facias againſt the Survivor; 
and tho he pltads, that the other Defendant has 
an Heir alive, Sr. it will not prevent it. Naym. 
26. And where two Perſons recoyer in Debt, and 
before Execution one of them dies; it has been held, 
that Execution wes be ſued in both their Names by 
it will be no Error; which may 
150. Au Execution 
of the Defendant ; 
for his Executor being privy,” is dognd-as well as 
the Teſtator: And where Execution is once begun, 


it can't be delayed, unleſs there a Irregula 

rity ; an Au n it, Hot 
ſhall any Thing flop the Sheriff from Selling, . 
2 Cro, 13. Comberh. 33, 339. As an Exiration 14 an 
entire Thing, he who begins muſt. end it; « new 
in an old one to ſell the Goods on 
nuper Vicecom. and to bring the Money 
or ſell and deliver the Money -to-the 
new Sheriff; and the Authority of the 
| continues by. Virtue of the Writ, ſo that when 
be hath ſeiſed, he is compollable to retwer the 
Writ, and liable to anfwer the Value according to 
the Rerurn ; likewiſe by the Seizure the Property 
of the Goods, &Fc. is deveſted out of the Defendant, 
and he is diſcharged, whereby no further Remedy 
can be had 7 him. 1 Salk. 322. 3 Salk. 135. 
By Releaſe U Suits, ion is gone ; for no 
one can have Brenta wit Prayer and Suit, 
only, in whoſe Caſe the Judges ought 
to award ution ex Officio, without any Suit: 
And « Relcaſe of all Executions, bars the King. B 

Releaſe of all Debts or Duties, the Defen A 
diſcharged of the | Exerution, becauſe the Debt or 
Duty on Which it is founded is diſcharged: But 
| Body of « Man be taken in Execation, and 
the Plaianff releaſe all AGions, 
main in Exeraxtion. 1 
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dant 


if 


Bui. 194. An Erection” _—_ 
ſer aſide as irregular, by Sxperſedear; and the F 
have Reſtitution, &. Carthew 460, 4q6t, 468. 
hath been reſol ved, that a Writ of Error is a 


the Bail, till a Default rerurned againſt the | ehm from the Time of the Allowance : Though 


if a Writ of Execation be executed before the Wrir of 


Error is allowed, it may be returned afterwards | 


1 Salk. 321. No Writ of B ſhall be ſtayed 


by any Writ of Error or Superſedeas, after Verdi@® | 


and Judgment, in any Action 
Payment of 
Sve. until R 
by 3 Jac 1. Stat. 13 Car. 2. 4 2. And Judgment was 


the Caſe for 


tacked here 


; and the Court of B. R. being moved 
to oy 
ſnoul 


be determined, they grant 


be removed to be executed by the ſu 
Court be affirmed 


cauſe the Procecdings in the Court below are unter- 


ed upon Record ia the King's Bench, the Pa 
have Evecution in that Court: And ſo if 8 
of Debt, Se. in the Common Pleas be affirmed 
R. on «a Writ of Error. 3 
Record of a given in C. N is removed in- 
to B. R. the Party cannot take out Execution u 

it, without a Scire facias quare Executionem, 

now debeat. 1 Lill. Abr. 562. 
Error is ee — 1 _ 
firmed there, yet that CNN make out Ex- 
ent upon the Jud; allirmed; but the Record 
muſt be tranſmicted back to the Court of King's 
— ry Execention „ e . — Lil. 365. 
| i 1 iend. muy be executed upon a Pri- 
foner in Prien for Felony ; and if be be acquirted 
of the Felony, the Sheriff is to keep Rim. 1 Till. 
Ad: 6. But where = is in Priſon for cri- 


Civil 
be charged, he ſhall not be diſcharged. . 58. 
Where not allowed, on a Pardon, ſee Farrefl. — 
A Ca. ſa. will lie aga inſt a who is outlawed 

Felony, and he may be t 
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taken upon a Ce, Utlager, which is at the 

rr 

3 will.” es. Bur this is not wi 
yer of the Party : 

given, the Jud 

queſt of -any 


„ withour Prayer of the Plai 
tif, do commit the 


to Priſon ; by this 


ſhall nor be ſaid to be in Execatios for the Plainei®'| 


4 though ie de in 


Cent. 


mands, the Execution is diſcharged. had. Where 
one is in Execution at my Suit, and 1 bid the She- | 
and Re. 
207% 


in Execution, or other Ad amounting to «| 


og of Smuverſedear, | 


3 Contempt; and à Writ of Restitution way . 
awarded. 2 


"Y] 
it 


Money, Covenant, Derivue, Treſpaſs, | 
izance bo emered into as directed 


nſt-a Perſon at Bie, and his Goods at- 


the Erecation until a Writ of Error brought | 
8 od a Habeas Corpus, | 
bur nothing to ſtay the Execution. t Bu. 268; All | 
Judgments of Courts in Debt are to be executed in |. 
the peculiar Juriſdictions where given, and cannot 
perior Courts. | 
Oro. Car. 34 Bur if a Judgment given in another}. 
or reverſed for Error in B. N. bes 


ſhall | 
gent! 
mary | 


Rep. 88. Tho” where the ö 


And where « Writ of | 


in Exceation at the 
Suit of. a Common Perſon. Owen 69. And if ho was| 
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ad ſatis/aciendum : But where a Man hath 


| Court, Sr. 


— 


2 — 


Debt; upon a Heri fac. according to the Sum le- 


vied; and on an Elegit it is held by ſome, that he 


ſhall have Fecs according to what is levied, and by 
others for the whole Debt recovered becauſe the 
Plaintiff may keep the Land till he is ſatisfied the 
intire Debt. 1 Salk 333. In Perſonal Actions, Execu- 
tion is either by Gapias ad ſatisfaciend. or Heri facias 
againſt the Body or Goods; or Elegit againit the 
Lands, Sc. In Real and Mixed Actiom, the Writs 
of Execution are Habere facias Seiſinam, to put the 

arty in Poſſeſſion of his Freehold recovered by 
Judgment of Law; and Habere facial Poſſeſſicnem, to 
— him in Poſſeſſion of his Term, Sc. And after 


udgment, iſſues Froceſs of Execution; for it begins 
where the Agion ends No Execution for Damages 


recovered in a real AQtion, ſhall be had by Capias 

1 
to recover Land and Damages, he may have Exe- 
cution of both together. 8 Rep. 141. If one have 
Judgment to recover Lands, and die before Execu- 
tion, his Heir ſhall have it; and where Tenant in 


| Tail recovers and dies before the Execution without 


Iflue, he in Remainder may ſuc out Execution: An 
Heir is to h«ye Execution for Lands, and the Exc- 
cutor or Adminiſtrator for Damages. Co. Lite. 251. 
Dyer 26. The Executors of Exccutors may ſue out 
Execution of a judgment; bur an Adminiſtrator get- 
ting Judgment in Behalf of the In eſtate, and then 
dying, neither his Executor or Adminiſtrator ſhall 
take out the Execution, but the Adminiſtrator de bonis 
non Adminiſtratis of the firſt Ilnteſtate. 5 Rep. 9. In 


Debt, if the Defendant acknowledge the Action for 


Part, «nd as to the Remainder pleads to Iſſue, and 
the Plaintiff hath Judgment for that he confeſſeth; 
here he may not have Execution till the Iſſue is tried 
ſor that which he is to recover Damages: Tho” if 
he releaſes the Damages, he may haye Execution 
preſently for the Reſt, Rol. 897; If a Sheriſt in 
doing of Execution a the Suit of a common Perſon, 
break open any Man's Houle, the Execution may be 
good; bur the Party ſhall have his AG ion of Treſ- 
puſs againſt him for ic: And where the Sheriff hath 
a Heri fac. or Ca. ſa. «gainſt u Man, and before Ex- 
ecution, he pays him the Money, Execution may not be 
done afterwards; if it be, Treſpaſs or falſe Impri- 
ſonwent lies. 5 Rep. 93. 12 Car. B. R. By a late 
Statute, Perſons charged in Exe ution for any Sum 
not excecding 100 J. in any Gaol, who are willing 
to ſatisfy their Creditors as far as they are able, 
may exhibit a Petition to the Court whence the 
Proceſs iſſued, with an Account of their whole E- 
Rate upon Oath, praying to be diſcharged, Or. 
And thereupon the Court ſhall order the Priſoner 
to be brought up, and his Creditors ſummoned at a 
certain Day, when the Court in a ſummary Wey is 
to examine into the ſame, &#c. and order the Eftate 
and Etfe&s of the Priſoner to be aſſign'd to the Cre- 
ditors by Indorſement on the Back of the Petition; 
whereupon the Priſoner ſhall be diſcharged out of Pri- 
fon; bur it Creditors are diſſatisfied with the Truth 
of the Priſoner's Oath, he is to be remanded till 
another Day, and then if his Creditors cannot dif- 
cover any Effe&ts omitted, he ſhall be releaſed; 
unleſs the Creditors inſiſt on the Priſoner's being de- 
tained in Priſon, and agree by Writing to pay him 


25. 4d. a Week, c. Stat. 2 Geo. 2.c. 22. Prifopery 


in Execution wt ſu;ra in any Priſon (except in Jendon 
and e wget before they Petition any of the 
Courts from whence the Proceſs iſſued for « Rule to 
be brought up, are to give Notice to their Creditors 
in Writing, 14 they defign to petition, and alſo;u 
true Copy of the Account or Schedule of their 
whole Eftates which they intend to deliver in to the 


ſoners ſhall have a Rule of Court to be brought to 
the next Afſizcs for the County, at an Expence not 
exceeding 12d. « Mile, to be paid to the Otfeer out 


of the Effects of the Priſoners, Sc. And the Cre- 
99 4 | 


heading. The Court may command Execution to be 
done without any Writ: 'Though ſometimes Bren- 
by Writ. 2 Hawk. P. C. 463. 


tion is comman 


And then upon fuch Petition, the Pri- 


ditors muſt be ſummoned to appear at the ſaid Af-! 
ſizes by Order ſerved on them or left at their 
Houſes thirty Days before; and at the Aſſizes, the 
Judges on Examination ſhall derermiae the Matter, 
and give Judgmear and Relief; « Record of which 
Judgment is ro be returned and certified to the 
Court whence the Proceſs iſſued, on which the Pri- 
ſoners were taken in Execution 3 Geo. 2. c. 2 No 
Perſon charged in Execution, ſhall be allowed to ex- 
hibit a Petition to any Court at Law to be di- 


charged, purſuant to the above Ats, unleſs it be | 
done before the End of the next Term after he is 


charged ; and thoſe Sraturey ſhall not relate to any 
one taken on a Capias for running cultomable 
Good, . A Clauſe for ſetting mutual Debts of 


Plain:iff and Defendant one againſt the other, is | 


made perpetual ; and they may be pleaded in Bar, 


or given in Evidence, on the General Iſſue, though | 


of « different Nature, except in Guſes of Penalties 
in Bonds, Ce. And in Pleading ſhall be ſhewn, haw 
much is-juftly due on either Side, and Judgment 
given for what appears for the Plaintiff, Scr. Stat. 
8 Geo. 2. % 24. Lan 

Execution for the King's Debt, or Prerogative 
caution, is always preferred before any other Execu- 
tions. 7 Rep. 20. And if 'a Defendant is taken by 
Capias ad Satisfaciendum, and before the Return 


thereof a Prerogative Writ iſſues from the Exchequer, | 
for the Debt of the King, teſted a Day before he 
was taken, here he ſhall be held in Execution for the} 


<a 197. Lands 
ail, when ſub- 


where nor, ſec ) Rep. 


\Kin2's Debt, and that of the Subject. 

intailed in the Hands of the Iſſue in 
je& to the King's Extent, and 
21. See allo King. 


ment from Hanging to Beheading, becauſe no Exe- 
cution ean be warranted unleſs it be purſuant to the 
Judgwent. 3 Iuſt. 52, 211. H. P. C. 252; But there 


are ancient Precedents, wherein Men condemned to 


be hanged for Felony, have been beheaded by Foree 
of a ſpecial Warrant from the King. Bratt. 104. 


Stawndf. 13. And the King may pardon Part of the | 


* 


Execution in Judgment for Treaſon; viz. ell but Be- 


Judgment belongs to the Judge; but the Exeention 
muſt be done by the Sheriff, &. 
cannot be lawtully made by any bur the proper Of- 
cer; who may do it an the Precept of the Judge 


under his Seal: And if the Sheriff, or other Otkcer;| 
alters the Execution, or any other exceutes the Ol- 
tender, or if he ds killed without Authority of Law, | 
it is Felony, - 2 Hawk. Ibid. It's ſaid by Hale Chicf 
Juſtice, That there is no Warrant for the Exveution 


of Perſons condemned, but a Calendar direQing it 
left with the Sheriff under the Hand of the Jullice 
that fits; though anciently there was a Precept or 
Warrant, under their Hands and Scals: And where 
the Priſoner is in Cuſtody of the Sheriff, the open 
pronouncing and entering the Judgment Suſpendatur, 
is a Warrant for the Execution.” 2 Hale Hiſt. P. C. 
31, 409. | Subſequent Juſtices: have no Power by 
the Stat. 1 Ed. 6. c. . ro award Execution of Per- 
ſons condemned by former Judges; bur if Judg» 
ment has not been paſſed on the Offenders, the 
other Juſtices may give Judgment, and award Ex 

ecution, Ofc. 2 Hawk 273. Execution ought to be in 
the ſame County where the Criminal was tricd and 
convicted; except ine Record of the Attainder be 
removed into B. R. which may award Bree tion 
in the County where it fi's,, 3 Af. 31, 241, 217: 


Where a Perſon attainted hath been afrerwartds ar | 


large, if on the Court's demanding why Execution 
ſhould not be awarded. sgainſt him, he denies be i 


the ſame Por ſon, it ſhall bo tried by a Jury for thas 
Pur pole, and then he is to he execureds''2 II. P C. 
463. 


J 
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Exe- 


And an Execution | 


Execution of Criminals, Muſt be according to 
the Judgment; and the King cannot alter a Judg-| 
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torney confeſſes he is not, he ſhall be diſcharged; 


tue ſame ſhall be tried. 2 Hale's Hip. P. C. 402. If 


{Chamber ere&cd in the Reign of King Hen. 7. was 
H. 7. c. 1. 4 
[ecution of a judgment, and diyerſly uſed. Reg Orig. 
| thac lies for faking his Cattle, who hath conveyed 


| the Sheriff cannot replevy them. Reg. Orig. 


have an Attachment againſt him who ought to have 


and not unto the Officer of the Court; for if the 
4 Officer will not execute the Writs directed unto him, 
Inor return them as he ought, the Judges of the 
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| 463. If upon a Record removed, an outlawed per- 


n confels himſelf to be the ſame Perſon, Exe tien 
ſhall be had; bur if he deny it, and the King's At 


though if che Attorney General rake iſſue upon it, 
a Perſon, when attainted, ftand mute to a Demand 


why Execxtion ſhall nor go againſt him, the ordinary 
Execution, (and not Penance) ſhall be awarded. 2 


Hawk. 462. In Caſe a Man condemned to die, 


is not C'cecuted till he is dead, he ought to be 


| hung up again, Finch 389. The Body of a Trai- 
ror or Felon is forfeiced to the King by the E as Executriz, without the Husband ; but the Huf⸗ 
| ecution; and he may diſpoſe of them as he pleaſes. band may do it, and yet the Goods which the Wife 
| The Execution of Perſous under the Age ef Dif. 


cretion is uſually reſpited, in order to a Pardon. 
1 Hawk. 2. | | 


Execution of Statutes. The Court of Star- 
ſaid to be for the Exe utien of Statutes, &c. Stat. 3 


Executione facienda, Is a Wrir commanding Ex- 


Executione facienda in Withernamium, A Wei 
the Cattle of another out of tne County, - that 

2. 

E xecutione Judicii, I, a Writ diretted to the 
udge of an infe:ior Court to do Execution upon a 
Judgment therein, or to return ſome reaſonable 
Cautc wherefore he delays the Execution, E N. B. 
20. If Execution be no done on the firſt Writ, an 
Alias ſball iſſue, and a Pluries with this Clauſe, vel 
Cauſam nobis ſign fices quare, Se. And if upon this 
Writ Execution is not done, or ſome reaſonable 
Cauſe returned why it is delayed, the Party ſhall 


done the Execution returnable in B. R. or C. B. 
New Nat. Br. 43. If be judgment be in à Court 
of Record, this Writ ſhall be directed to the juſti- 
ces of the Court where the judgment was given, 


Court may amerce him. [bid, One may have 3 
Writ de Executicze Fudicii out of the Chancery to ex 
ecute a Judgment in ap inferior Court, although a 
Writ of Error be brought ro remove the Record, 
and reverie the Judgment; if he that brings the 
Writ of Error do not take Care to have the Re- 
cord tranſcribed, and the Wrir of Error returned 
up in due Time. 1 Lill. Abr. 562. 
Executoz, (Lat.) 1s one that is appointed by a 
Man's laſt Will and Teſtament, to have the Execu- 
tion thereof after his Deceaſe, and the Diſpoſing of 
all the Teſtator's Subſtunce according to the Tenor 
of the Will: He is as much as Herz: defignatus or 
Teftamentarizs in the Ci Law, as to Debts, Goods 
and Chattels of his Teſtator. Terms de Ley 321, 322. 
An Executor may be appointed either by expreſs 
Words, or Words that amount to a dire& Appoint- 
ment; as if the Teſtator declares by his Will, that 
à certain Perſon ſhall have his Goods to pay Debts, 
ard otherwiſe diſpoſe of, c. And Exerutors may be 
made upon Condition; for « fixed Time; or ſome 
Part of the Eſtate. Wood's Inft. 320. A Man that 
can make an Execwutor, way el her make one, two, 
three, or more his Exe:ators; and he may appoint 
one Perſon his Executor for one Year, and another 
Man for another Yrar, Sc. If he make a Will, and 
appoint an Executor for ſeven Years ; after that the 
Ordinary may grant Adminiftration of the Goods; 
ſo till the Power of 7:xe tors rakes Place: And 
where one makes an He nter as to Part of his E. 
Rate, he ſhall die Inreflate as to the Refidue, 4 
Shep. Ale. 66, 67, £8. I there is no Executor, there 


| may not damage her Husband thereby, by Aﬀen- 
come to Life after he is hanged, as che judgment 


is properly no Will; aud where, there is no Will, 


N 
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there can be no Exe nter: But this is underffood 
Goods ; for where Lands in Fee are deviſed, this is | 
good, though no Frecator be named; Ere:ators ha- 

ving nothing to do with Land, which is nor Tefſta- | ! 
mentary but by Ad of Parliament. Offs. Exec. 3, 4- q 

Finch 167. All Perſons capable of making a Will, 
are capable of being EFrecutors. 3 Cro. 9. And a 
Woman Covert may be an Executor, and do any 
lawful Ac which another Execxtor may do; bur ſhe 
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ting to a Legacy before Debt are paid, Sc. 5 Reb. 
27. A Feme Covert Executrix cannot releaſe a Debt 
of ber Teftator's, or give away the Goods ſhe hath 


hath as Executrix arc not deveſted our of her, as 
her own Goods are; nor if ſhe dies, mall they go. 
to the Husband, bur to her Executore, or the next of 
Kin, being Admmiſtra or of her Teftator. | 
Exec. c. 17- Husband and Wife muſt be named in 
Actions brought for Goods which the Wife is enti- 
tled to as Executrix. Ibid. A Woman may be Exe.u- 
trix to her Husband, and the Husband Exvecztor to 
his Wife; and by this Means, he may recover all 
the Debts due to her before Marriage, Sc., Fitz. 
Executor, 47, $1, 24 An Infant may be an Exe tor; 
though he cannot att rill he is ſeventeen Years of 
Age; and until that Time Adminiſtration durante 
Minor atate is to be granted. 6 Rep. 67. 4 Inft. 331. 
If rwo are Executors, one whereof is under Age, 
he of full Age may ſolely prove the Will. 1 L. 
181. A Man atiainted of Felony cannot make Er- 
ecutors ; becauſe he hath forfeited all that he had; 
But a Perion outlawed may make Excentors; fo may 
an excommunicate Perſon, Se. 1 Leon. 326. Cy. El. 
$77. A Traitor, or Felon, Baſtard begorren in 
Inceſt, or a notorious Ulurer, tis aid, may not be 
Executor to another. Swinb. 222. A Popiſh Recu- 
labt convict cannot be an Executor. 9 Rep. 37. A 
Mayor and Commonalty may be Executors. 1 Rot. 
Abr. 915. And if the King is made Erecuter, he 
appornts others to take the Execution of the Will 
upon them, and ro take Account. 5 Rep. 29. Where 
Executers are appointed, they may accept of, or re- 
fule the Exerntorſbi> ; but they may not refuſe after 
Acceptance, nor on the other Hand accept after 
Refulsl. 9 Rep. 37. When a Will with Executers is 
made .the Ordinary may fend out Proceſs againſt 
the Executors to come in and prove it; and if they do 
not come in, they are to be excommunicated; bat if 
they come in and refuſe to take upon them the Ex- 
ecution of the Will, then the Ordinary is to com- 
mit Adminiſtration: And the Refuſal muſt be by 
ſome Act regiſter'd in the Spiritual Court. Of. Exer. 
if an Excenter hath adminiſtred, he cannot refule ; 
bur the Ordinary is to compel him to take upon 
him the Ererutorſbip. Offie. Exec. 38. Executors can- 
not refuſe for a Time, but for ever; buc they ma 
have Time to adviſe upon it, and the Ordinary 1s 
to grant Letters ad Colligendum, not Adminittrarion. 
Cre. Eliz. 92. An Executor refuling the Executorſhip, 
where two arc appoined, may not adminifter «fter 
the Death of his « ompanion, for then his Eleftion 
is gone; and the Executor of the other Frerutor who 
proved the Will, may alone bring en Aden tor 
Money due to the 6.0 Teſtator, without joining 
him who refuſed. Pycr 160. If there are many Er- 
enters of a Will, and ore of them only proves the 
Will, ard takes upon him the Exe. aterſbip, it is ſuf- 
ficient for all of them; but the reſt aher may join 
wi h him, and intermeddle with the Teftator's E- 
(tate: But if they all of them refuſe the Execntorſvip, 
none of them will ever afterwards be admitted ro 
prove the Will; the Ordinary in "this Cafe grerts 
Adminiſtration with the Will annexed, and the Te. 
ftator is in Law adjud,'d to dic Inte tate, und 
without Executer. 9 Rev. 37, 1 Ren ii Perk. 483 
If an Erecut dies before Probate, it is the — 1 
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Adminiſtration. 


ter do rever recover, or get in @ 
| ver be cha:ged, provided he hath uſed his utmoſt 


| Title to the Executorſbip is 
| Chatrels real and perſonal of the Teſtator coming 
1 to the Executer; are Leaſes for Years, Rent due, 


| 


| for luch an Executor's Exerutor cannot. prove the 
{| Will, becauſc he is not named therein, and no one 


can prove a Will bur he who is named Executor in 


it; but if the firſt Executor bad proved the Will, 


then his Executor might have been Exe ntr to the 
firſt Teſtator, there requiring no new Probate. 1 
Salk. 299. An Executor of an | ps may be Exe u- 
tor io the firſt Teſtator; but he may take upon him 
the I xecutorſbip of his own Teltator, and refuſe to 
intermedale with the Eſtate of the other: And if 
the firſt Executer refuſes, or dies before Probate, 
his Executor ſhall not adminiſter to the firſt Teſts 

tor: Nor can an Executor of an Adminiſtrator take 
Adminiſtration of the Goods of his Inteſtate. Dyer 


372. A Teſtator having thought the Executor appoin- 


ted a proper Perſon to be entruſted with his Affairs, 
the Orainary cannot ac judge him diſabled or Inca- 
par; but a Mandamus ſhall Iſſue from B. R. for the 
Ordinary to grant Probate of the Will, and admit 
the Executor, if he refuſe him: Neither can the Or- 
dinary inſiſt upon Security from the Executor, as the 
Teſtator hath thought him able and queliſhed. 1 
Salk. 299. And altho' an Executor becomes Bank 
rupt, yet tis ſaid the Ordinary cannot grant Admi 
niſtration to another: But if an Executor become 
Non Compos, the Spiritual Court may commit Admi. 
niſtrution for this natural Diſability. 1 Saſk. 303. If 
an Executor take Goods of the Teſtator's, and con- 
vert them to his own Uſe ; or if he either receive, 
or pay Debrs of the Teſtator, or give Bond for Pa 
men ; m#ke Acquittances for them, or demand the 
Teſtator's Debts a» Executor; or give away the Goods 
of the Teſtator, &c. theſe are an Adminiftration, fo 
that he cannot afterwards refuſe the Executor ſhip : 
And it has been held, that if the Wife of the Te 
ſtator take more Apparel than is neceſſary, it is an 
Exec 39. All Goods and Chat 
tels which belonged to the Teſtator at the Time of 
his Death, in any Part of the World, come to the 
Executor as Aſſets, and make him chargcable to 
Creditors and Legatees ; and Debts, c. recovered 
by the Executor, by Action after the Death of the 
Teſtator, «rc to be accounted as Aſſets, but not be 
ſore recovered. 6 Rep. 47. 1 Inft. 374. If an Exec 
cbr, be ſhall ne 


Endea vours to recover it, and cannot do it. 1 Rep. 
98. And where an Executerſbip is controverted in the 
Spiritual Court by another Executer who ſets up an- 


other Will; an Injunction may be granted to the 


oney till the 


Teſtator': Debtors not to 
ep. The 


PI any 
ettled. Chanc. 


Corn growing and cut, Graſs cut and ſevered, Ss. 
Cattle, Money, Plate, Houſhold Goods, Sc. Ca List. 
118. Dyer 130, 537. An Executor having a Leaſe for 
Years of Land in Right of the Deceaſed, if he 
purchaſe the Fee, whereby the Leaſe is extinQ; yer 
this Leaſe ſhall continue to be Aſſets, as to the 
Creditors and. Legatces, 1 Rep. 87. Bro. Leaf. 63. 
Though a Plantation be an Eſtate of Inheritance, 
yer being in a foreign Country, it is a Chattel in 
the Hands of Executors to pay Debts. 1 Vent. 358. 
The Execntor is not only intitled to all perſonal 
Goods and Chattels of the Teſtator, of what Nature 
ſoever they are; but they are alſo accounted to be 
in his Poſſeſſion, though they are not actually ſo; 
for he may weintain an Attion 17 5 any one who 
detaing them from him: He is likewiſe entitled to 
Things in AQtion ; as Right of Execution on a Judg- 
ment, Bond, Statute, Sc. Alſo to Money awarded 
on Arbitration, where the Party dies before the 
Day, Oc. 1 Inſt. 209. 2 Vent. 249. 1 Danv. Abr. 349 
If Goods of the Teſtator are kept from the Executor, 
he may ſuc for them in the Spiritual Court, or at 
Common Law; and if one ſeiſed of a Meſſuage in 


Fee, Cc. hath Goods in the Houſe, and makes a 
1 


Will and Execwtors, and dies, the Excenter may enter. 


into the Houſe, and carry A Toms Goods. Lit. 69. 


An Executor may in convenient Time after the Te. 
ſtator's Death, enter into a Houſe deſcended to 
the Heir, for removing and carrying away the 
Goods ; ſo as the Door be os or the Key be in 
the Door. Exec. 8. He may take the Goods | 
and Chattels io himſelf, or give Power to another to 
ſeize them for him. 9 Rep 38. An Execator with his 
own Goods redeems the Goods of the Teftator ; or 
pays the Teftator's Debrs, Sc. the Goods of the Te- 
ſtator ſhall, for ſo much, be changed into the pro- |. 
per Goods of the Execntor. Fenk. Cent. 188. Executors 
having their Power wholly by the Will, may relcaſe 
an AQtion, Debt, or Duty, or do any Thing as Execu- 
tors before Probate of the Will, fo as afterwards they 
prove ir; except it be bringing actions for Debrs, c. 
But to maintain theſe they muſt ſhew the Teſtament | 
proy'd, and the Probate is to be brought into Court 
before the Defendant will be bound to plead. Plowd. 
277. 1 Inft. 292. 1 Rell Abr. 917, 926. For the Goods of 
the Teſtator, taken from them, or for Treſpaſs u 
the Land, c. Execxtors may before the Will prov'd 
bring Adtion of Treſpaſs, Detinue, &c. And if they 
ſell Cattle, or other Goods of the Teſtator, before 
the Will is proved, they may have Actions for the 
Money payable, before the ſame is proved: And | 
an Executor may be ſued for the Debts of the Teftu- 
cor before Probate of the Will, if he be Executor by 
his on Ad of Adminiſtring, which makes him li- 
«ble to Actions. Offic. Exec. 35. It has been ruled, 
that an Executor may commence an Action before 
Probate ; but he cannot declare upon it, without 
producing in Court the Letters teſtamentary: He is 
not like an Adminiſtrator, who hath no Right till 
Adminiftration committed; for his Right is the 
ſame before as after Probate of the Will, and the 
not proving it is only an Impediment to the Action. 
1 Salk. 303; Executors may maintain Action of 
Troyer for Goods converted in the Life of the Te- 
ſtator. Cro. Eliz. 377. And by Statute, Executers 
ſhall have a Writ of Account, and the like Action 
and Proceſs, as the Teftator might have had, if he 
had lived 13 Ed. 1. 4 23. The Executors may bring 
AQtions for Treſpaſs done to their Teſta tor, as for 
Goods and Chattels carried away in his Life, and 
ſhall recover their Damages, in the ſame Manner as 
he ſhould have done. Stat 4 Ed. 3 c. . Alſo Execu- 
tors of Executors ſhall have Actions of Debt, Account, 
and of Goods taken away of the firſt Teſtaror's ; 
and have Execution of Statutes, Sc. and ſhall An- 
ſwer to others, ſo far as they recover Goods of the 
firſt Teſtator, as the firſt Exe ur. 25 Ed. 3. 6. $. 
The Word Execntor is a Word colleftive, and doth 
comprehend in it the Executor of an Executer ; for 
he is accountable for the firtt Teſtator's Goods, and 
is as it were his Executor for ſuch Goods as remain 
unadminiftred by the firſt Execute. 1 Lil. Abr. 568. | 
Formerly, if an Executor waſted Goods, and left an 
Executor, and died, leaving Aſſets, his Executor ſhould 
no! be chargeable, becauſe it was. a perſonal Tort. 
2 Lev. 110. But now it is otherwiſe by the Statute 
30 Car, 2. cap. 7. made perpetual by 4 & 5 N. & M. 
c. 24 As the Law gives to Executors all Chattels, 
Se. of the Teftator, ſo it ſubj the Executors to 
ory Perſon's Claim and Action, which he had a- 
gain 


A 


the Teftator ; for which Reaſon the Executor 
is laid to be the Teſtator's Aſſignee, and to tr he 
ſent the Perſon of the Teſtator: But for perſonal 
Wrongs done by the Teftator to the Perſon or Goods, 
Sc. of another, the Executor doth not repreſent him; 
becauſe perſonal Actions die with the Perſon. 1 Inf. 
209 9 Rep. 89. Nothing can be Debt in the Execs- 
for, which was not Debt in the Teſtator; and if a 
Man covenants that his Exe:wter ſhall pay 100, no 
Action lies againſt him for it. Cre. El. 232. 80 2 
Promiſe to pay to an Rramter, when the Teſtator is 
not named, is not good. Cry. 7 ac. 570. But bet 
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he himſelf is not bound. Ihid. And an Exe wtor may 
recover a Duty due to the Teſtator, tho“ he be 
not na med. _ 14. Aion. lies againſt an Execs- 
toy upon à collateral Promiſe made and broke by 
the Teſtator. Cro. Fac. 663. The Teſtator's Aſſumpſit 
to do any collateral Thing, as to build an Houle, 
Sec. which is not a Debt, binds Exe-vtors : And 4. 
I brings Aſumgſit againſt the Executor of B. on a Pro 
miſe of the Teſtator to pay a certain Sum of Mo 
ney, which neither be nor his Executor hath paid; 
re ſol ved by all the Judges, that the Lows well 
Jlieth. Fenk. Cent. 290, 336. Afſumpſit lies u a 
ContraQ of the Teftator ; W . Reaſon is the 
ſame upon a Promiſe, where the Teſtator had a va 
luable Conſideration. Palm. 329. Though a Debi 
upon a ſimple ContraQt of the Teſtator, cannot be 
recovered of the Executor by AQion of Debt; ah 
it may by Aſumpſit-.1 Lev. 200. Where the Teſts: 
tor might have waged bis Law, his Executors ſhall 
not be charged. 9 Rep. 87. If two Perſons are bound 
jointly, and one of them dies, the Survivor only ſhall 
de charged, and not the other's Execator. Paſch. 16 
Car. 2. Alto when there are two Execstors, if one 
of them dies, Debt is to be brought againſt the ſur 
viving Executor, and not the Ereenter of the De- 
ceaſed: But in Equity, the Teſlator Goods arc 
liable in whoſeſoever's Hands they are. 1. Leon 304. 
Icbanc. Rep. 57. Bills in Equity Debts withou! 
Specialty, have been allowed to be brought. againſt 
| Executors, with an Averment that they bad Aſſets; 
and no Difference has been made where the Party 
ſeeks for Relief either before or after a Judg- 
| ment given againſt him at Law. Moor 566, Aſſet; 
ſhall be always intended, till the Execytors alledge 
the Want of them in Excuſe. 9 Rep. 90, 94. If 
an Obligee makes the Obligor „tor, this is a 
Releaſe in Law of the Debt; but ir ſhall. be Aﬀers 
in his Hands; if there be not Aſſets beſide to pay 
other Creditors. 8 Rep. 136. 2 Noll. Abr. 920. When 
an Obligor is made or by the Obligee, by Ad 
| miniſtring ſome of the Goods, he hath accepted the 
Executor ſbip, and 'tis that which makes the Releaſe ; 
becauſe by being Executor he is the Perſon who 1s to 
receive the Money due on the Bond, and he 1s 
likewiſe the Perſon to pay it; and the Rule is, that 
| where the ſame Hand is to receive and pay, that 


Perſun who owed the Teſtator 4001. was made Ex» 
ecutor, where Debts, 1 and a refiduary K 
ſtate were deviſed ; and though it was inſiſted that 
the Debt was diſcharged by the Debror's being made 
Executor, and that there was ſufficient to pay the 
} Debrs and Legacies, yer it was decreed in Equity 
againſt the tor, that he ſhould pay the 40010 
to the Refiduary Legatee. 1 Chanc. Rep. 292+ It has 
been adjudged, that an Obligee making the Wife of 
un Obligor Executrix, had ſuſpended the Action on 
the Bond ſo long as the Exe wterſbip continued; and 
that a perſonal Aftion being ſuſpended by the A8 
of the Party himſelf, is quite extinguiſhed : This 
was in a Caſe where the Teftator-deviſed- all his 
Goods to the Wife of the Obligor, and made ber 
fole Executrix. Moor 855. Hutt. 129. If an Obligee 
is made Execater by the Obligor, the Debt is not 
releaſed, but the Obligee may ſtill ſue for the Debt; 
unleſs he adminifters, when if he lues he muſt ſuc 
himſelf, which cannot be, end in this Caſe be me 

retain, the Goods of the Obligor Teſtator in Satiſ. 
fation of his Debt 2 Lev. 73+ 2 Nef 4br. 785. And 
if there be. no Aſſets, the Obligee ter way ſue 
the Heir of the Obligor Teſtator in Afion of Debt 
upon his Bond. 1 Fall 304. 1 Li. Aby 575. If an 
Executor 1cleaſes all Adions, Suits and Demands, it 
extends. only to Demands in his own Right; not 
ſuch as he bath as Brennen. Show, 153. And where 
an grants Omnia bona ſua, chovgh ſome arc 
of Opinion that the Goods which be bath as E 


ator muy bind his Execxtors as to his Goods, though | 


amounts to an Extinguiſhwent. 1 Salt. 305 Burt a. 
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center will pale; yer others bold the contrary... 
106: 4 Leom 79+ An tor ſhall be charged 


E 


continues the Poſſeſſion, he ſhall be charged in 
127. 


De bonis propriis for the Debet and Detines, and De be. 


the Value of the Premifſes, . in Aion brought a= 
ga inſt him for it in the. Debet and Desinet, he may 


charged in the Detinet tantum : And be cannot wave 


Teſtator to himſelf, by 
lue; or by paying the 
ceiving the Profits, or Part of the Profits equal to 
the Rent, the Things and Profits received are his 


Will deviſes that his Lands ſhall be ſold for Payment 
of Debts, his Executers ſhall ſell the Land, to whom: 


be ſold by Executors, ſhall be as good, if made by 
ſuch of the Exe-«tors only as \ake upon them the Ex» 
ecution of the Will, as if all the Execntors had join- 
ed in the Sale: It Lands are thus deviſed to pay. 


Caſe of an Adminiſtrator it is otherwiſe. Id Each 


Chartels, and euch may ſell or aſſign the Whole; 
(Bot one of them cannot aſſign or xcleaſe his late» 
eſt to the other, if he doth it will be void.) If one 


paſſeth, and nothing is left in the other; esch ha 


and ſo may the other; and this Way they may ſet 
tle in Friends truſted for them a Moiety for each. 


918. If where one Execater is ſued, he 
he hath adminiftred. 1 Lev. 16:1. And he only that 
adminiſters is to be ſucd in Adions againſt Executers; 
but AQtions brought by Execstors are to be in ihe 
Name of all of them, though, ſome do not take 
upon them the Zrecatorſbip. 1 Red, 924. | There are 


in ſuing AQtions againſt others, he remains Execs. 
tor to advance the T<ſtaior's Benchit. Jen Cent. 106, 


nis Teftatoris far the Detinet. 3 Len 14. If an Execn | 
tor has a Term, and the Rent reſerved is more than | 


plead the ſpecial Matter, viz. That he hath no Al- 
lets, and that the Land is of leſ Value than the 
Rent, and demand Judgment if he ought not to be | 


the Leaſe ; without renouncing the whole Exccu- | 
rorſhip, 1 Salk. 297, It hath been held, that if an | 
Executor alters the Property of Thioge from the | 
ying « Debt to the Va- 
ent of a Leaſe, and re- 


Debts, a ſurviving Freter may ſell them; but if | 
the Deviſe be, that the Exeter ſhall ſell the Land, | 
and not of the Land to them to be ſold, here being | 

only an Authority, not an Intereſt, if one dies, the | 
other cannot ſell. 1 Lev. 203. When Lands are devi- | 
ied or diſpoſed, for paying Debts, Goods in the | 
Hands of an Execator ſhall not be ſable ; though in | 


Executor hath the Whole cf the Teftator's Goods and |. 


Execnuter grant his Part of the Tcſtaior's Goods, all | 


ving the Whale, and there are no Parts or Moictes | 
between Executors ; Yet one Exerntor may demiſe or | 
grant « Moiety of tho Laud, for the whole Term, | 


Offic. Exec. c 9. Ouc Execntor cannot regula: ly ſuc |. 
avother at Law; bur he may have Relief in Equity:|. 
In the Eye of the Law all are but as ove Execater; | 
od moſt Ads done by or to any one of them, are] 
efteemed Ad, done by or to all of them. 1 Red. Abr. 
plead that | 
there is another. Executor, he ought to ſhew that] 


two Executers, and one doth not adminiſter; a Writ]. 
of Debt lies #gainſt him alone who adminiftered: | 
For he that doth not meddle with the Eſtate of the | 
Teſtator, ſhall not be charged to his Damage; tho 


10]... An Exe wter is not diſabled; by Outlawry, to | 


with; i 
Rent in the Detinet; I he hath Aſſete; and if he 


Debet and Detinet, in Reſpedt of the . | 
che Profits, whether he hath Aſſets or not. 1 Lev. | 

But an Eranter is not ſuable in the Debet and 
Detinet for Part, end in the Detinet for the other } 
Part; becauſe they require ſeveral Judgments, bi, 


own. Dyer 183, 1$7. 5 Rep. 3t. Where a Man. by | 


it belongs to pay the Debts. 4 Leos. c. 416. Andif | 

Lands are deviſed to Executor to be fold for Pay- 
ment of the Teftator's Debis, thoſe Exectors that | 
aQ in the Execaterſpip, or that will ſell, may do it | 
withour the others. 1 Ia. 113. By Statute 24 H. 8. 
c 4 Bargains and Salcs of Lands, Se deviſed to 
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ſue for the Debts of the Teſtator. Special Bail is | 
not required of Execators, Ne. in — : [4 
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| Trial, or Where the Cauſe of Action ariſes to the 


| Aftion ſhall charge an Executor ro anſwer Damages 


|< 3. On any judgment after Verdict, had by or in 


| brought into the Office of the Ordinary, it ſhall be 


Ordinary may not call Executors to account ex Officio. 
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For the Teftaror's Debt: And Evttitors or Admini- 
Rrators are not liable to Coſts, Stat. 24 H. 8. If an 


ment is «fhrin'd, be ſhall not pay any Coſts; be- 
cau ſe as he is Ereruior, it is in auter Droit: Alſo an 
Eren tor null not pur in Bail on « Writ of Error, 
Canſa ſupra: Mich.” 5 W. & M. Execittors are excuſed 
from paying Coſte, as being prefumed to have no 
Knowledge of the Affairs of the Teftstor ; and 
therefore they ſhall pay Coſts for not going on to 


Evetutor himſelf, Se. 1 Call. 207. 3 Salk: 106. No 


our of his own Eftate, * any Promiſe to an- 
other, unleſs there be ſome Writing thereof ſigned 
by the Party to be charged therewith. 29 Car. 2. 


the Name of an Executor or Adminiſtrator; an Admi- 
niſtrator de bons now may ſue forth a Fire facias, 
and take Execution upon ſuch Judgment. Stat. 30 
Car. 2. Before this Statute it was not ſ6; where an 
Exerutor, &c. died, for Want of Priviry, the Admi- 
niſtrator was to begin again. 2 Nel. . 789. If an 
Executor makes himſelf @ Stranger to the Will of 
the Teſtator, of pleads Ne wnques Executor, or any falſe 
Plea, and it is found againſt him, judgment ſhall 
be a honis propriii: In other Caſes, de bonis Teftatoris. 
C Fac. 44). If on « Sd. fac. againſt an Execntor, 
'the Sheriff return a Devaſtavit; the Plaintiff ſhall 
have judgment and Execution de bonis propriis of the 
Defendant: And if Nella bona be return'd, he may 
ha ve ei her « Capias Satisfatiend. or an Elegit. 2 Nelſ. 
791. Dyer 185. But one Execwtor ſhall not be charged 
with a Devaſtabit made by his Companion; for the 
AR of one ſhall charge the other no further than 
the Goods of the Teftator in his Hands amount to. 
Cro. EU. 318. If an Execwtor does any Waſte, or 
miſemploys the Eſtate of the Deceas'd, or doth any 
Thing by Negligence or Fraud, Oc. it is a Devaſia- 
vit, and he ſhall be charged for ſo much out of his 
own Goods. 8 Rep 133. And a new Executoy may 
have an AQion againſt «a former Executor, who 
waſted the Goods of the Deceaſed; or the old one 
may remain chargeable to Creditors, Sec. Hob. 266. 
The Duty and Office of an Executor is to bury the 
Teſtator in a decent Manner, according to his Rank 
and Quality, and with a due Regard to the Eſtate 
left afrer Debrs are farisfied : For whatever an Ex- 
ecutor la ys out extravagantly in Funeral Charges, if 
there be not enough to pay Debts, be muſt bear it 
at his own Expence. Wood's Inft. 325. But all rea- 
ſonable and neeeſſary Funeral Charges muſt be al- 
low'd before Debts and Legacics. 1 Nel. Abr. 926. 
The Execntoy is to make an Inventory of all the 
Goods and Chattels of the Decea'd, with their Va- 
lue, and of all Debts duc to the Teſtator; and this 
Inventory ought to be made ard apprais'd in the 
Preſence of the Executor, by Two or more of the 
Creditors, or two next of Kin to the Teſtator; or 
in their Default, by two or more of the Neigh- 
bours or Friends of the Deceas'd: And then the Ex 
ecxtoy muſt deliver the ſame upon Oath to the Ordi- 
nary. Do#, & Stud. c. 10. 21 H. 8. 6. * Until the 
Inventory of the Teſtator s Goods is made and 


reſumed that the Executor hath Aſſets to pay all the 
brs of the Teftator: The Inventory ſhews the 
Charge of the Executor, and his Account muſt be his 
Diſcharge, for ſo much as he can prove to be laid 
out in the Payments for Funeral Charges, making 
the Inven'ory, Probate of the Will ; Debts and Le- 
gacies: This Account will diſcharge him of all 
Suits in the Spiritual Court ; but will nor diſcharge 
him of Suits at the Common Law, for there each 
Particular muſt be again Mead 3:8. An 
tor is to paſs bis Account before the Ordinary, 

for the Goods and Chatrels of the Teftator ; but the 


\Execstor brings a Writ of Error, though the Judg-. 


mall be cited into any Ecclefiaftical Court to ren- 
der an Account, otherwiſe than by Inventory, un- 
leſs at the Inftance of à Creditor, e. 1 Fac. 1. 
6. 17. Ie has been held, an Exerstor is bound 10 
Acrount; and the Ordinary muſt take the Execa- 
tors Account, when he is ſummoned by any Credi- 
tor, and cannot bold Plea of ir, becauſe tis made 

n Oath : But if a Legatee comes, he may unra- 
vel the Account, for this is generally the only 
Court for him to ſue in, and therefore he is not 
bound by it; though if the Fxeutor will pay him 


an Inventory br to Account, he having the End of 
his Suit,” 2 Int. 600. ' Raym 
The Inventory of the Teſtator's Goods being made, 


all Debrs and Lepacics, the Executor is to prove the 
Will before the Ordinary in common Form, by his 
own Oath, or by Wicneſles, if required by thoſe/rwho 
have a Right to queſtion it; and being exhibiced in 
the Regiſter's 


the Ordinary's Seal, which is called the Probate. 
Perk. 486. 9 Rep. * 2 Inſt. 488. One may prove 
a Will before the Ordinary, which. contains Goods 
and Lands; th 


Land is to be proved by Witneſſes in the Chancery. 
i Vent 207. 6 Nep. 23. The Proving of the Will 


Funefal Charges, the King's Debt is to be preferr'd; 
then Debt ; on Judgments, and Statutes or Recogni- 
zances, on Mortgages, Rent upon Leaſes, Se. 
Bonds, Bills ſeated, and other ——_— Servants 
Wages, Debrs on Notes, Sh ke, Oe. 

Abr. 927. Plowd. 543. See Fenk Cent. 274 And 
if the Executor pa 
he is liable to the Payment of the Debts of a high- 
er Degree 
Stud. & 10. 5 
Contraft, ſhall not be relieved againſt a Bond- 
Debt, although be hid no Manner of Notice of 
it; for this would be to alter the Courſe of rhe Law; 
Preced. Canc. 534. 
tain his own Debt, out of the Teftator's Eſtate ; 
and ſo may the Execntoy of ſuch Executor; and 
the Reaſon is becauſe he can't pay himſelf. 
Ibid. 179. Among Debts of equal Degree, the 
Executor may pay himſelf firſt : And thoſe! Debrs 
that are firſt 
two Judgments are given againſt an Executor, the 
Judgment given firſt hall be firſt ſatisfied ; bur if 
the Judgments were given againſt the Teſtator, he 
who firft ſucs Execution, ſhall be paid before the 
other. Ney Max. 104. 3 Leon. tap» $64. If no Suit 
is begun againſt the Executor, he may pay the whole 
Debt to any other Creditor in equal Degree, though 
there be nothing left to pay another any Part of 
his Debt. Wood's Inft. An Exeeutor pays a Debt up- 
on Bond before « Statute broken, and' afterwards 
the Statute is broken, the Payment of che Debt up- 
on Bond, is a good Pleas apainſt the Statute. C. 
Fae. 9. Pending a Bill in Equity 5 
cuter, he may pay any other Debt of a higher Na- 
ture, or of as high a Nature, where be hay legal 
Aﬀers : But where there is « final Decree apdintt an 
Exe ntor, if he pays 4 Bond, ir is « Miſpayment; for 
a Decree is in Nature of «a judgment. 2 Salk. 30). 
If there are ſeveral Debts due on ſeveral Bonds 
from the Teſtator, his Executer may pay which Bond 
Debt he pleaſes, _ an Action wil Debt is aſtu- 
ally commenced nſt bim upon one of thoſe 
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Bonds; and in 


Caſe, if an Action, 
3 another 


9 Rep. 39. By Statute, no Executor or Adminiſtrator | 


or before if requiſite, where there is enough to pay 


ce of the Ecelefraftics} Court, a} 
Copy in Parehment is delivered the Execute under 


h formerly # Prohibition was 
granted as to the Lands: Anda Will of Freehold 


is neeeſſary for Goods and Chattele, ro give the EY 
etutor Power to bring Actions, and confirm the Ad, 
he did as Exerutu before: When thi is done, the 
F-xecutor is to pay all che Teſtator's Debrs before 
any Legaeies, in the Order following, viz. After the 


1 Noll. 
ys the Debts in any other Order, 


A , 4e 60 % paid: M here 


inſt an Fxe- | 


_ 


his Legwcy, then he cannot compet him to erhibit 
- 40% Hi. 6 . 
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„though our of his own Estate. Def. &#}- 
The Executor, &'c. paying Debts on 


An Executor is allowed to re- 


"IA 


tors may 
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— 1 l * < 
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hy 


ment to one and paying him, which Judgment he 


ured another to com- 


the Teſtator, and the other had Judgment firſt, 
ich was allowed a good Plea to the firſt Action, 
and the Executor's Conſent to pay one Creditor be- 
fore another, ſhall never be intended to be dy Co- 


vin, but on conſidering the Circumſtances of the 
| Creditors, Sc. Sid. 21. 


Executors ſometimes con- 
feſs Judgment preſently. to « Friend for his Debt, 
for t 3 not bound to ſtand Suit; and plead di- 
latory Pleas to a Stranger's Debt, that the Friend 
may be firit paid upon the Execution: And Fre- 
give Precedence as they pleaſe before 
Execution: But if Judgment. for 100 l. is ſuffered, 


and the Plaintiff compounds for 60 L. the Judgment 


| for the whole Sum ſhall not be allowed to keep off 


other Creditors. 8 Rep. 133. In Action of Debt a- 
gainſt an Executor, he may plead « Judgment ob- 
tained againſt him by another, «/tra qucd he harh not 
Aſſets, which Judgment is in Force; though Judg- 


ments are not to be kept on Foot by Fraud. Sid. 230. 


II Vente. 56. If an Executor ſued by ſeveral Credi 


n 


PR 


{againſt a 


tors, pleads Plene 4dminifiravit to all ar the ſame 
Time; and that he hath no Aſſets prater to pay one 
or two, he will make himſelf liable to all the Debts: 
He ſhould plead ſpecially ro one Creditor, mewing 
what Aſſets he hath, or pay him, and plead fully 
adminiſtered. 1 Lil. Abr. 5714. On a Scire facias a- 


| gainſt an Executor, he cannot plead fully adminiſter 


ed, but muſt plead ſpecially that no Goods of the 


| Teftator came to his Hands, whereby he might dif- 


charge the Debt; for he may have fully adminiftred, 
and yet be liable to the Debt, where Goods of the 
Teftator's afterwards come to his Hands. 1 Li 368. 
C Eliz. 575. In Sei fac. againſt Execurors, upon a 
Judgment againft their Teftator, they pleaded Plene 
Adminiftravit, by paying Debrs upon Bonds ante Ne. 
titiam ; It was adju - no Plea, for at their Peril 
my ought to take Notice of Debts upon Record, 
and firſt pay them; and tho' the Recovery be in 
another County than that where the Teftaror lived: 


. But where an Action is brought againſt Executors in 
another County than where t 


y live, and they not 
knowing thereof, pay Debts upon 4 N „it is 
good. (Vo. Elis. 793. In pleading Debt by Bond a- 

inſt Executors, the Plaintiff ſhould alledge not 
only Goods left; bur that there is no Debt upon 
Judgment, Statute, Sc. 3 Lev. 218. If a Surety 
pay the Debt of his Principal, who is dead, tis ſaid 
the Executer is hot liable at Law to repay him, with- 
out a Promiſe; but he is liable in Laviey! Sid. $9. 
3 Salk. 96. A Bill way be exhibired in the Chan- 
cery againſt an Executor, to diſcoyer the Teftator's 
Perſonal Eftate; and thereu he ſhall be de- 
creed to Fay Debts and Legacies. Abr. Caf. Eg. 238. 
If a Perſon being Exe-wtor, and his Teftator great- 
ly indebted, be defirous to pay the Aſſets as far as 
they will go, and that his Payments w_ not be af- 
terwards queſtioned , he may bring a Bill in Equity 
the Teftaror's Creditors, in order that 
they may, if they will, conteſt each other's Debts, 
and. diſpute who ought to be preferred in Payment, 
they muſt be equally paid among all the Creditors; 
for a Debt by Judgment, and ſimple Contract is in 
Conſcience equal. 2 Per Williams 416. And it is 
held, that Bonds, and other Debts, ſhall be paid 
equally, by Executers, where a Perſon has deviſed 
Lands to them, ro be ſold, for the Payment of 
his Debts. 1 Peer N 430. A Debt deviſed by rhe 
Teftator, is not to be paid by the Debtor to the Le- 
gatee, bur ro the Bremm, can give a ſufficient 


* 


x 1 r at fo 8 3 


him, before judgment obtained by either of N 
he may prefer which he will by confefling a Judg: 
| mey plead in Bar to the other Afton. Vangb. 89 
An Adion was brought sgainſt an Executor, and 
pending that Action, he 
mence an Action againſt him for a juſt Debt owing 


21 


* 


| another Bond- Creditor brings another Action aga inſt Discharge ſor it, and is anſu er ble to the Leg-tee f 


| 


2 Vern. 37. Where there arc only equitable Aſſets, | by 


of which he had no Notice, Wied hers 


4 


and dies, leaving Goods only ſufficient to 


| vered. 1 Rel. Abr. 928. 2 Ven, 9358. 


there be ſufficient Aﬀers. If an Festes pays out | 
the Aſſots in Legacies, and afterwards'Debrs appear; 
Wes | 
to pay; the Brecuter by Bill in Chancery may | 
— — to — Chanc. Rep.'136, 149% Dag 
Legaree paid ſhall refund a guinſtauothor, and again 
a Creditor of the Teftator, that eun charge the Ke. 
cer only in Equity: But if at Exerator pays 's | 
Debt upon ſimple Contract, there ſhall be no Re- 
funding to'a Creditor of à higher Nature. 2 euer 
360. Execators are not bound to pay a Legacy, with- 
out Security to refund. Chan. Rep. 149, 257. And i 
Sentence be given for a Legacy in the Eccicfaftica 
Court, a Prohibition lies, unleſs they take Security 
to refund. 2 Vent. 358. If an Exccuter pays Lega- 
cies, and ſeven Years after Covenant is — 2 for 
which AQion is brought againſt the Erector ; the 
Court inclined that it was « Decaſftevif, and that the 
Execmor ought to have taken Security for his In 
demnity upon Payment of the Legacies. %% 38 
Though it has been adjudged, that a Covenant is 
no Duty till broken; and therefore ſinee ir is un- 
certain, whether irwill be broken or nor, it ſhall be 


preſumed ir will not; and the Legacies bring a pre- 


t Duty ſhall be paid by the Executer, notwith- 
Randing any Covenant not aftually broken. oye 
37. 1 N A, 586, If one binds himſelf and bis 
Executors in an Obligation, Sc. to perſorm a cer- 
tain Thing, and in his Will gives divers Legacies 

the 
Oblicacion when forfeited ; this Obligation ; u be | 
no Bar to the Legacies, becauſe it is uncertain. 
whether the ſame may ever be forfeited: Though 
the Executor may therefore make « Delivery upon 
Condition, viz. to return the Legacies if rhe Obi. 
gation become forfeir, and the Penalty be reco- 

he Exe wor 
is to pay the Legacies, after the Debts; and he m 
prefer à Legacy to himſelf, it nothing remains to 
diſcharge the other Legacies. Plowd: 545. Offic. Exec. 
204 Bur Fxeentors cannot in Equity pay their own | 
Legacies firſt, where there is not enough to pay all 
of them; but ſhall have an equal Proportion wirh 
the reſt of the Legatees, Chane. Rep. 354 An Ex- 
er u% has Election, where any Chatrel is given 
to him, to have and take in one Right or the o- 
ther, viz. as Executer, or Legatee z which is to be 
made by a ſpecial Taking or Declaration, Oc. 10 
Rep. 47. Pema. 519. Dyer 217, Aſter the Execcuter 
hath his own Legacy, he may pay what Legacies 
he pleaſes firſt ; or pay each Legatee a Part in Pro- 
portion, if there be not enough to pay every one 
his whole Legacy ; and he is nor bound to Order, as 
he is in the Payment of Debts due from the Teſta - 
tor. 2 Venty. 358, 360. If there be « ſpecifick Lo- 
gacy given of any Thing, as « Horſe, Silver Cup, 
c. it muſt be delivered before any other Logacy, 
provided there be Aﬀets. Off. Exec: 319. And if 
there be enough to pay all the Legacies, after the 
Debts are ſatisſied, the Legacies ſhall all be paid; 
but if there is not ſufficient to pay” Debry or more, 
the Legarees muſt loſe their Legacies: If there bo 


any Remeinder undiſpoſed of aſter the Debrs and 


Legacics paid, by the Common Law it is ſaid ro 
belong to the Erecutor, by Virtue of the 
Ploxrd. 526. But this hath been underftood where 
the Executor hath had no Legacy, or other Proviſion 
the Will: And a Man made his Will, giving only 
a ſmall Legacy for Mourning ; and appointed an 
Executor, without diſpoſing of the Reſidue of his. 
| Eftate, afrer Debts and Legacies paid; aud 
was adjudged that the Remainder ſhould not 
go to the Executor, but be diftribured among the 
Relations of the Teflator by an Adminiſtration: 
The Teſtator way eſtcemed as to that Reſidus to 
dio Inteftate; and there Adminiſtration ſhall 


q. 


4 


| be granted ed the Reſidue. 1Li. 467. 379 3 


„ 


„eee PRIN _—_ 
* * wes ” SRD e 


x | 
F F 


1 


| Caſe if there were other Relations, in equal De- 


| next of Kin, Sc. 2 Vern. Rep. 677, 361. In a Caſe 


l eies. 1 Vern. 473. Abr. Caf Eg 
by his Will gave Legacies to Relations, near to the 


| Executor, to whom he gave a ſmall Legacy, and de- 


brought by his Relations, againſt the Executor, to 


in Proportion of each one's Legacy. Preced. Canc. 


| he wrongfully poſſeſſed ; And ſuch an Frecutor i- 


| the Goods of the Imeſta e into his Hands, he is 


* * 


_ | F 
Inft. 322. 4 Ann. in B. R. A Teſtator made one Er- 


| was determined that the Executcy ſhoald not have 


gives Sati>faQtion for them to the 11ue Adminiſtra- 
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ecutor who was no Relation to bim, and gave him 
501. And the' next of Kin exhibired « Bill in 
Chancery for the Refdunm of the Eſtate; and it 


the Reſidue, but the next of Kin te the Teſtator: 
But if the Executor had been nearly related to the 
Teſta tor, it might be otherwiſe ; though in ſuch 


gree, poor and indigent, Equity would give the Re- 
fidue among them. 3 Salk. $2. If there be an ex- 
preſs Legacy given to an Exe utor, and no Deviſe of 
the ſurplos Eftate, that hall generally go to the 
next Kindred according to the Statute of Diſtribu- 
tions. And where two Perſons were appointed Exe- 
eutors, having Legacies given them; it was decreed 
in Equity, that the Exe-utors ſhould be only Tru- 
ſtees as to the Reſidue of the Eſtate, after the Le- 
gacies paid, which ſhould remain to the Teftator's 


of the like Nature, the Surplus of the Teftator's 
perſonal Eſtate, bas been adjudged to be in Truft 
tor his Children, though they had particular Lega- 
244 Alio-a Man 


Value of his Eftate, and made a certain Perſon 


fired him to ta ke upon him the Trouble of rhe Ex- 
ecutorſbip; after the making of which Will, the 
Teftator lived ten Years, «nd acquired a coufidera 
ble additional Eſtate, and then died; on à Bill 


have an Account of the Perſonal Eſtate, and the 
Surplus diſtributed amongſt them; here the new ac- 
quired Eſtate was deerced to go to the Legarees, 


12. The Surpluſage of an Eſtate, given to pay 
Debts, c. after Debts, Legacies and Portions paid, 
hath been ordered by the Court of Chancery to go 
to the Heir, (han. Reh 189. Overſeers of a Will have 
nothing to do with the Execution of it, but arc only 
to give Counſel and Advice to the Execntors ; and if 
they will not do their Duty, to complain of them 
to the Spiritual Court, Ee. ; 
Executoz de ſon tozt, Or Executor of his own 
Wrong, is he that takes upon him the Office of an 
Executor by lotruſion, not being ſo conſtituted by 
the Teſta or; or ſor Want thereof, appointed by 
the Ordinary to adminiſter. Dyer 166. If an Ex 
ector of his own. Wrong takes upon himſelf the Of- 
fice of an Frecutor without any lawful Authority, 
he is charge»ble-to the righ:ful Executor, and to all 
the Creditors of the Teſt«tor, and likewiſe to the 
Legaters, ſo far as the Goods amount unto which 


made by any Ad of Acquiſition, Tram ſerring or 
Poſſeſſing himſelf of any of the Eſtate or Goods of 
the Deceaſed; but not hs Als of Neceſſity, Pieiy 
or Charity. 2 N Al-. 93. Where a Perſon gets 


chargeable for them as Executor de ſon tort, until he 


tor; or ſutisfies the true Debrs of the Inteſtate to the 
Value. Cre Elis. 88. And ſuch « one cannot retain 
for his own Debt, againſt another Creditor. 5 Rep. 
31. For if an Executor of his own Wrong, to whom 
201. is owing, doth ſeiſe Goods to that Value, in- 
tending to pay himſelf, it ſhall be Aﬀets in his 
Hands to make him chargeable to any Creditor or 
Legatce. $5 Rep. 31. And by Statute, Perſons ob- 
taining any Goods or Debts of an loteſtate by 
Fravd, or procuring Adminiſtration to be granted 
to « Siranger, Sc. are chargeable as Executors in 
their own Wrong, to the Value of the Goods or 
Debts, c. And Executors and Adminiftrators of Ex 
ecutors in their own Wrong, ſhall be liable to pay 
the Debts of the Teſtator; in like Manner as their 


7. If a Man who is neither Executor nor Admini- 
ſtrator, acts as Execytor, as when he takes into his 
Hands the Goods of the Deceaſed for his on Uſe, 
or alters the Property; by Sale, Sc. or delivers 
Goods of the Deceaſcd to ee ee re- 
ceives any Debt due to the Inteſtate, Ec, he is Ex. 
ecutor in his own Wrong, and ſhall anſwer as far as 
he acts. 5 Rep. 31, 32. b Rep. 135. 9 Rep: 39. Tho" 
every Taking of the Goods of the Deceaſed, is not 
enough to make one chargeable; as if a Perſon 
take away his own Goods in the. Houſe of the De- 
ceaſed, or uſe ſme of the Deceaſed's Goods in the 
neceſſary Occaſions of his Family; bury the De- 
ceaſed, and ſell ſome of the Goods for that Purpoſe; 
or if he take them by the Delivery of another, Sr. 
Dyer 166, 167. Noy's Max. 102, When there is a 
rightful Executor, aud a Stranger poſſeſſes himiclf of 
the Teſtator's Goods, without doing any further 
AQ as Executor, he is not an Executor de ſon tort ; But 
where there 15 neither an Executor or Adminſtrator, 
it is o herwiſe; for there the Creditors have no 
Perſon againſt whom they may bring any AQion 
but him who hath poſſeſſed bimſelf of the Goods. 
Dyer 105. Roll. Abr. 918. If there is a lawful Fe- 
enter that hath proved the Will, or a legal Admi- 
niſtration granted, before a Stranger intermedoles 
with the Goods, the S ranger cannot be an Executor 
of his own Wrong; but is @ Treſpaſſer againſt the 
Executor, & e. who is to have his Remedy againſt 
the Stranger, and the Creditors may have their Re- 
medy againſt rhe lawful Executor. 5 Rep. 82, An 
Executor of his Wrong, may be ſucd as Erecutor; 
«and*he ſhall be ſued for Legacies, as well as a 
rightful Exe utor. Ney 13. Though an Execatoy de ſon 
tort cannot maintain any Suit or Action becauſe be 
cannot produce any Will to juſtify it: And he will 
be ſevcrely puniſhed tor a falſe Plea, for. in ſuch 
Caſe the Exccution ſhall be awarded for the whole 
Debt, tho' he mede led with a Thing of very ſmall 
Value. Ney 69 Debt was brought againſt an Here 
tor of his own Wrong, who pleaded that he never 
was Executor, nor adminiſtred as ſuch; it was held, 
not to be material whether he had Aſſets or no, 
but to prove that he had adminiſtred any Thing 
was enough; for this would make him chargeable 
with. the Debt: But if he had not pleaded Fd . 
he would have been liable for no more than the 
Value of the Goods of the Deceaſed. Style 120. If 
a Plaintiff alledges that the Defendant adminiftred 
of his own Wrong, and the Defendant demurs, it is 
a Confeſſion of it to be true; and then the Aion 


may be brought againſt the Defendant as Executer 
de ſon tort. 5 Med. "IX 1 Salk. 298. And Executor of 
his own Wrong poſſe ſſe - himſelf of Goods, and af 
terwards Adminiſtration is granted him, he may by 
Virtue thereof retain Goods for his own Bebe, 
$ Rep. 30. And where « Man took Poſſeſſion o 
an Inieſtate'“s Goods wrongfully, and fold them to 
another, and therwtook out Adminiftration, it was 
adjudged that the Sale was good by Relation. Mer 
126. But where an £xecutor de tort delivered 
Goods to one to whom Adminiſtration was afterwards 


en granted to himſelf, it would not have ed 
the Tort, much leſs where granted to another; for 
he having once made himſelf liable to an Action as 
Executor de ſon tort, he ſhall never after diſcharge 
himſelf by Matter ex poſt fate. Heb. 49. An Exccs- 
tor de ſon tort ſhall be allowed in Equity, all ſueh 
Payments. which « rightful Executor ought ro have 
paid. 2 Chance. Rep. 33. See more Executors, 
3 Adminiftrators, Aſets, x Fein Executors, Wills, 


e. 

Executozy, Is where an Eftate in Fee created by 
Deed or Fine, is to be afterwards executed by En- 
try, Livery, Writ, Sc. And Leaſes for Years, Rents, 
Annuities, Conditions, &. are called Inheritances 


Teſtator or Inteſtato. 43 Eliz. cap. 8. 30 Car. 1. cap. 
1 x ; 


TT” "TY 


Executory. Wood's Inft. 293. Eftates executed are ag 
| | rey 


1 ic was held that if the Adminiſtration bed | 


at 
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the preſently to the Perſon to whom convey · 

| 9 any Shen Ad 2 Inf. 33. 
| Executozp Deviſe, I, ſaid .co be where a future 

| Intereſt is deviſed, that yeſts not at the Death of 
the Teſtator, but depends on ſome Contingency which 
muſt happen before it can veſt. If a particular E. 


fate is limited, and the Inheritance paſſes out of 
the Donor, this is 4 contingent Remamder; dat 
and to be veſted in another u 

is an Deviſe: And in all Caſes of 

Deviſes, the es deſcend umil the Contingencies 
happen. Raym. 28. 1 Latw. 798. 


is capable of iupporting a Remainder, it ſh«ll never 
be conſtrued an Executory 
| And ſo it is, if the Eftate be limited by Worde ia 


eirs of 4. B. who is living, c. 1 if the 
ſame were to the Heir of 4. aſter his Death, it 


would be as good as an Exec Deviſe. 2 Saund. 
380. 4 Med. 255. - Ore by Nin i to his 
{ Mother for Life, and aficr her Death, to his Bro- 
ther in Fee, provided, hat if his Wife, being then 
enſient, be achvered of a Son, then the Lands to re- 
main to him in Fee, and dies, and the Son is born; 
in this Caſe it wis held, that the Fee of the Bro- 
ther ſhould ccaſe, and veſt in the San, by Way: of 
I Evxecutory Dewſe, on the happening of the Contin- 
geney, and here ſueh Fee Eſtate enures as 4 new 
original Deviſe o tuke Efte& when the firſt fails. 
Dyer 12). 33+ Crv. Fac. 592. A Remaiader of a Fee 
{ may not be limited by the Rules of Law, after a 
| Fee- imple; for when & Man hath parted wien bis 
whole de, there cannot remain any Thing for 
him to diipoſe of: But of late Times a Diſtincion 
hath been made berween an abſolute Fee - ſimple 
and a Fee fimple which depends upon « Contingen- 
ey, or i, conditionally limited; cfpecially where 
luch a Contingeney may happen in the Courſe of a 
few Ycars, or of one or two Lives; and where 
ſuch a Remainder is limited by Will, it is called 


an Deviſe. 2 Nelſ Ab., 197, An Eftate de- 
viſed to à Son and his Heirs, upon Condition that 


pon f 
if he did not pay the Legacies given che Will 
| Fre ſuch 4 Time, that then the Land ſhould 
remain to the Legarces, Sr. and their Heirs: [This 
Limitation of a Fee in Remainder, after a Fee li. 
| mired. to the Son, being upon the Contingency. of 
the Son's Failing in Payment of the Legacics,, was 
adjudged good by Way of Deviſe. Cro. EL. 
833. And where the Father deviſed hit Lands to 
his youngeſt Son and bis Heirs, and if he died 
without Iiflue, the eldeſt Son being alive, then to him 
and his Heirs; this was held a good Remainder in 


Contingent Eftate in Fee to the , as de- 


Fee upon another? D 
Bur dying without 1 


nds one 
of —— to 


gency, is now held good b Executory Deviſe. | 
ops dee ee, 2 Tail by Im- 
ieation, have pleaded again Executory 
viſee, Formerly where « Term of Years, which is 
but a Chattel, was deviſed to one; and that if he 
died, living another” Perſon, it ſhould remain to 


pon Contingency, this 7 
Evecutvry | an Executory Remainder of a, Term for Years / was | 


Where a contin- | 
t Eſtate limited, depends upon a Freebolo, which 


Deviſe, but a Remainder. 
enti, as when « Perſon deviſes his Lands to the j 


» ang 
Truſt of a Term, are 8 alike. 1 Vern. 230 
etters. 


Fee to the eldeſt Brother, afler the conditional | Seal 


the other Perſon, during the Reſidue of the Term, | is « 


viſe of « Chattel to one for an Hour, wasa 
of it for ever. Dyer 74- But ſince it has 
that a Remainder of a Term. to ane, «fi 
limited to another for Life, was good: In 
where a Feſtator having a Term deviſed t 
Wife ſhould have the Lands for o many Years 


ut! che Term as. ſhe ſhould live; and that after: her | 
| where the Fee by a Deviſe is veſted in any Perſon,| Death, the Reſidue "thereof ſhould ge to. bis 


and his Aſſigns; and this was the | Caſe wherein. ö 


adjudged good, Dyer 358, A Perſon poſſuſſod 
a Term, deviſes it 0 bis Wike for eighreen Years,' 

and after to his eldeſt Son for Life, aſter to the 

Son's eldeſt Iſſue Male during Life; tho“ he have 


no -ſuch Iſſue, at the Time of the Deviſe, and | 
Death of the Deviſar, if be has before b ons, 


Death, he ſhall have it as: an Execatory Deviſe. 1 
Roll 612. But if one deviſe « Term to his Wife 

for Life ; the, Remainder to his firſt Son for Life, 
and if he dies without Iſſue, to his ſecond Son, Ge. 
the Remainder to the ſecond: Son is void, and no 
Executory Deviſe; yet where he dying without Iſſue 
living at a Perſon's Death, may be confined to one 
Life, it hinders not a Remainder over: Ab. Ca. £9- | 
194. E Deviſes, as to Terms: for. Years, are 


not. extended 

to ariſe: within the 2 one Lite. 1 Sai, 
229. Where ther e g 8 
not any ieular te to it; aud beeauſe 
tho Perſon \ who is to take — 2 bat 


was a Remainder not in Being 
8 

r a Recovery. 2 Nef 4. 797, 19%} 
le is held Zxecatery Deviſes, and Limitations of tha 


Recovery. 


Exemplificarion of Is Copy 
En ng 
— —— 
Common Law, — 2 they were only the Tenor 
an Inrolment, and tho Tenor of a Rccord i 
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joned Statute, cations of the 
1 * 12 wes — - 
as good 10 | | 

if the Patents _ ueeod. 3 Bliz. 6. G. 'Ons [| 


n 


may 2 Patent under the Great Seal in | 

| ; and. alſo any Record or ne, in 

any of the Courts at We „under the proper 
of each Court; and ſuch an E ; 


taon 
may be given in Evidence to a; Jury, . 1 Lal 


583. If a Men will 
than 


Trense) Signifies a . to 


. Statute; and Peers from 
lager 6 Rep. 23. Perſons ſeventy Years | 
ries, &Fc. are alſo — aw | 

uries : And Juſtices of Peace, At- 
Orfices. 2: [aff 447, There | 
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yond a LIN 2 they ought. | 


not a preſent but future Intereſt, his Ettate cannot 
be barred by « common Rocoyery _ for that it. f. 


or Tranicript of Letters Patent, made-from the lo» {+ 


„» 
a 
. 


adjudged it could, nt be;} = 


mm 


EX 


1 


4 


de quit of ſorving on juries, and all publiek Ser- 
vie. Sbep. Epitom, 1049. wh „ 
Excreituste, Was anciently uſed for '« Heriot; 


ments: Exercituale Vironis five Baronis Regis, qui erit 
| proximus ei, guat nor Equi. Leg. Edw. Conf. 1. 
Exeter. Letters Patent under the Great Seal, 
the dite of the Caſtle of Eron (Part of the Dutchy 
of Cornevally to be granted to ſome Perſon appoin- 
ted” by the Juſtices in Quarter-Seſſions for the 
County of Devon, for the Term of 99 Years, to the 
Uſe of the ſaid County and for other publick Uſes; 
under the ancient yearly Rent of 101. per Aunum, 
payable io the Crown. Stat. 9 Ann. c. 19. 

| - Gxfredlare, (From the Sax. Frede,. Frith, Peace, 
and Frithian) To break the Peace, or commit open 


Violonoee. Lee. H. 1. 4 31. | DE 
Ex gravi Quercla, Ie a Writ that lies for him 
to whom any Lands or Tenements in Fee are devi- 
ſed by Will, (within any City, Town or Borough, 
wherein Lands are deviſable by Cuſtom) and the 
Heir of the Deviſor enters, and detains them from 
him. R. Orig 244. Old Nat. Br. 8. And if a Man 


in Tail enter, and is ſeiſed by Force of the Intail. 
ald afterwards dieth wirhour Iſſoe; he in tho Re- 
mainder ſhall have the Writ Ex gravi Querela to ex 
 ceute that Deviſe. New Nat, Br. 441. Alfo where 
Tenant in Tail dies without Iſſue of his , the 
Heir of the Donor, or he who hath the Reverſion 
of the Land, ſhall have this Wrir in the Nature of 
| a Formetion inthe Revertiv. 1bid. If a Deviſor's Heir 
Ibo ouſted by the Deviſee, by-Entry on the Lands; 
he may not after have this Writ, but is to have his 
Remedy by the ordinary Courſe of: the Common 
 F Law, Co. Lit: 111. $94? 


© | more properly a New Yeur's Gift. 
Dom ini N 1 Exenniis eidem factis apud, fc. Ixxv 
. — E, Compors Dom. de Farend, MS. : 
| Oxrhibit, (Exbibuum) A Word mentioned in the Sta · 
tut 14 Car. 1. cap. 14. And where a Deed, or o:her 
Writing is in a Suit in Chanecry exhibited to he proved 
| by Witneſſes, and the Examiner or Commithoners 
appointed, certify on the Back of it, that the Deed 
or Writing was ſhewed to the Witneſs, to prove it at 
the Time of his Examination, and by him ſworn to; 
his is called an Bi in Law Proceedings... 
|  Exhibirſs; An Allowance for Meat and Drink, 
ſuch as was cuſtomary among tho religious Appro- 
pristors of Churches, Who uſually made it o the 
depending Viear; and the BenefuRions ſettled for! 
the Maintaining of Scholars in the Univerſities, not 
depending on the Foundation, arc called Exh.bitions. 
| Paroch. _— 304. 
| " Exigendaries of the Common Pleas, (Exigenda- 
| ri; de Baxco Conmiuni) Are otherwiſe called Exigen- 
ters, by Star, 10 H. G. 64 © 
Exigent, (Exigend4a) 1s « Writ that lies where the 
} Detendant in an Aion perſonal capnor be found, 
nor any Thing of his, within the County, whereby 
| to be attached or diftrained; and is dircQed to the 
Sheriff, to aim and call him ſive County · Court 
Days, one after another, charging bim to appear 
| upon Pain of Outlawry: It is called Exigent, 
cauſe it exaFetb the Party, J. e. . bis Appear- 
ance or Forth- coming to anſuer the Law; and if he 
come not at the laſt Day's Proclamation, he is ſaid 
to be Quinguies Exadlus, and is outlawed, 
Furiſd. 188. The Statutes requiring Proclamations! 
4 on Exigents awarded in eivil Aﬀions, art 6 Hen. 8. 
e 4 and 31 Eli. ya > . Exigents are to bo awarded 
againſt Receivers of the King's Maney, who detain 
* {the ſame; and againſt the irators, Rioters, Ee. 


1 


being paid only in Arms and military Accoutre- | 


| Proclamation, &c. 


deviſes ſuch Lands or Tenements unto another in| 
Tail, with Remainder over in Fce, if the Tenant | 


\- Exhenſunt or Exennium, A Gift or Preſent,” and ö 
In Expenſis | 


n in Action; 


extend to t 


ters Patent And a Writ of Exemption or of Eaſe, to mations in tho County where the Defendant dwells, ; 


or him to yield himſelf, Sc. by the Stat. 31 Elix. 
The Writ of Exrgent alfo lies in an Indictment of 
Felony, where the Party indicted cannot be found: 
And * ſuing out an Zxigent for a criminal Mat 
ter before Conviction, there. ſhall be a Writ of 
luſt 31m. 48 
If a Perſon indid᷑ Felony abſent ſo long that 
the Writ of Exigent is awarded, his Withdrawing:| 
will be deemed a Flight in Law, whereby be will i 
be liable to forfeic his Goods; and though he ren- | 
ders himſelf upon the Exigent, after ſuch Withdraw-j 
ing, and is found Nor guilty, tis ſaid the Forfei- | 
ture ſhall ſtand. 5 Rep. 110. 3 Inf. 282. Aﬀer a Ca-| 
þ1as directed to the Sheriff to rake and impriſon a 
Felon, c. if he cannot be taken, an Exipent is at 
warded: And after a Judgment in a civil Action, 
the Exigem is to go forth after the firſt Capias; but 
before Judgment, there muſt be a CH, "Alias and 
Pluries. 4 Inſt. 177. If the Defendant be in Priſon, | 
or beyond Sea, &c. he or his Executors may reverſe 
the Award of the Exigent. Sec Outlawry. N 


# 
LEE 


oh Form of a Writ of Exigen k. Ip DE 

z EORGE the Second, &c. Tv the ayers: L. 
ing: We Command you, that you cauſe C. D. 

late of, &c. to be exated: and called in your Huſtings, 
unt i!] according to the Law and Cu this Part of aur 
Kingdom of Great Britain callad England, be ball be 
outlaeved, if be doth not ; and if be appeareth, | 
then that you take bim, and*cauſe bim to be ſafely kept, 
ſo as you baue bis Body before us, the Day, &. where 
ſoever, e. to anſeer to A. B. of a Plea of, &c. 4 
whereof che charged you on the Day, &c. laſt paſt, and | 
you returned that the ſaid C. was not found in your Ba- 
lixvick : And bave you there this Writ. Witneſs, . 


Exigenter 


enter, (Exigendarius) Is an Officer of the 
of Common Pleas; of which Officers there 
are four in Number: They make all Exigents and 
erer, Gy taht oor of Out- 
wry doth he; and alſo Writs of Swperſedeas," as 
h | as the Prothonataries, upon ſuch Frigents — . 
out in their Othces. 18 Hen. 6. c. 9. But the iſſu- 
ing Writs! of ſedeas is taken from them by an 
Officer in the ſame Court, conſtituted by Letters 
Patent by King Fames the Firſt. E 
Exile, A Baniſhment or driving out of a Perſon. 
Lit. Dit. | And this Exile is either by Reſtraint, 
when the Government forbids a Man and makes it 
e to return; or *tis voluntary, where he leaves 
is Country upon Diſguſt, bur may come back 
again at Pleaſurc. 2 Lev. 191. * 
Exilſum, Significs in Law Conſtruction, a Spoik 
ing: And by the Statute of Aarlbridee it ſeems to 
orte Injury done to Tenants, by altering 
their Tenure, eje ing them, Sc. and this is the 
Senſe that Heta determines; who diſtinguiſhes be- 
tween / Deſtrudi io and Exilinam; far bs tells us 
that Vaftun & Deftruttio ure almoſt the ſame, and 
are * N applied to Houſes, Gardens or Woods; 
but is when Servants arc enfranchiſed, and 
afterwards — — out of their Tene- 
ments. Vaſtum & Deſtruttio fere «quipollent, & 
convertibiliter ſe babent in Domibus, Boſcis & Gardinis ; 
ſed Exilium dici poterit, cum ſervi manumittuntur, aut 
4 Tenementis ſuis injurioſe ejitiumur. Fleta, lib. 1. cap · 
I't.——Venditionem vel Exilium un faciant de Donti- 
bus, Beſcis, vel bominibus, Ec. Stat. Marth. e. 25. * 
Exitus, Iſſue or Ott-ſpring; and applied to the 
Iſſues or yearly Rents and Profits of Land. 
Es ſelas vicecomes, quod Redditns, Blads in grangia, & 
omnia motilia, preter tquitaturam, Indunents & Uten- 
ſub nomine Exituum. Sit. 


r 
Court 


Jha Domoriunt, mn 


Stat. 18 Ed. 3. . 1. And a Writ of Proclamation 
Hts be ide to the Sheriff to make three Proela · 
| *. $ 
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— [any criminal Matter, and thereby made liable to 
| Cenfure or Puniſhment, t., but the Branch of this 


Car. 1. e. 17. ' 


; King's Ward, to be freed from al} Suit to the Coun- 


| + Exoneratione ſettæ ad Curiam 
| of the ſame Nature, ſued by the Guardian of the 


ceaſe, c. Ibid. 


the ſame Time. F N. B. 12 


without being applied ro: As a Juſtice of Peace 


Ex parte, Of the one Part; as a Commiſſion in 


] Parry's 1 or Refuſing to join: When both 


lowanee, but is eaſt into Prifon : And the Courſe in 


* we th... 
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_  Exlegalitus, Is he who is proſecuted as an Out- 
law. Les. EA. Conſeſſ.\ci'38. - 7 Li 
er mers motu, Are Words nſed in the wg, 
harters- and Letters Patent, to deni that be 
them of. his own Will and Motion, without Pe- 
ticion or eſtion of any other: And the Intent 
and Effect of theſe Words, is to bar all Exceptions 
that 2 2 the ere or Letters Pa- 
t, by alledging that the King in grunting them 
— abuſcd by fulſe Sugrefiion. K When 
the Words er mere mom are made uſe of in any 
Charter, they ſhall be taken moſt ſtrongly againſt 


Ex Officio, Is ſo called from the' Power u Per- 
ſon has by Virtue of an Office, to do certain As, 


may not only grant Surety of the Peace, at the 
Complaint or Requeſt of Sy Perſon, but he may 
demand and take it er Officio at Diſcretian, Oc. Dall. 
20 And by Stat. 1 BIZ e. 1. the Queen by her 
Letters Patent might authorize any Perſon exerei- 
ſing Ecelefiaſtical Juriſdiction, to adminiſter an 
Oath ex Officio; whereby a ſuppoſed Offender was 
compelled to confeſs; accuſe, or clear himſelf of 


Statute relating to the ſaid Oath, is repealed by-17 
ione ſeltz, Was a Writ that lay for the 
ty-Court, Hundred Court, Leet, &. during Ward- 
ſhip, F. N. B. 158. * Us * | 4M 2 % 

Baron. A Wric 


King's Ward, and direded to the Sheriff or Stew. 
ards of the Courr, that they do not diſtrain him, 
Ot. for not doing Suit of Court. New 'Nat Br. 352. 
Ard if the Sheriff diſtrain Tenants in Ancient Do- 
meſne to come to the Sheriff's Turn or Leet, they 
may have a Writ commanding the Sberiff to ſur- 
39. Likewiſe if a Man have 
Lands in divers Places in rhe County, and he is 
conſtrained to come to the Leet where he is not 
dwelling, when he reſides within the Precin& of any 
other Leet, Or. then he ſhall have this Writ to the 
Sheriff to diſcharge him from coming to any other 
Court-Leet than in the Hundred where he dwelleth. 
Ibid. 35. By the Common Law, Parſons ſhall not 
be diftrained to come to Court- Leets, for the Lands 
belonging to their Churches ; and if they . | 
may have the Writ Exonerdtjone ſecke, c. F. N. B. 
394. 80 ſhall a Woman holding Land in Dower, if 
the is dittrained to do Suit of Court for ſuch 
Land; when the Heir has Lands ſufficicnc* in the 
ſame County. Ibid. "IS, 


| Chancery Ex parte, is that which is taken out and 
execured by one Side or Part only, oa the other | 


A and D nt proceed, it is & joint · Com- 
miſſion. mM | | 7 > On 2 
Ex pute talis, Is a Writ that lies for 's Bailiff 
or Receiver, who having Auditors * to take 


his Account, cannot obtain of them reaſonable Al. 
this Caſe is to ſuc this Writ out of the Chancery, 
directed to the Sheriff to rake four Mainpernort to 
bring his Body before the Barons of che Frcbequer at 
1 certain Day, and to warn the Lord to appear at 


+ 


| Having Relation to or depending 

on; and this Werd uſed in rhe Law wich Fee, ai 
| Fee-ExyeHart. If Land is given to a Man and bis 
| Wife, to bold to them and their Heirs; in this Caſe 


[they have « fomple ; Bur if it be given to them 
nd the Heiry of their Bodies, Sr. they have Tail 


Expeditate, (X ) In the Las of the Fi 
reſt, ignifics to cut{our the Ball of Dogs Fore- feet, 
for the Pre ſer vation of the Kingꝰ Game: But che: 


Ball of the Foot of a Maſtiff is not to berraken our 
but the three Claws of the Fore foot on the right 


Side are to be cut off by the Skin Crompt. Fuvifd. 
152. Manvoed, cap. 16. This relates to pox ys 
Dog who lives near the Foreſt; and was formerly 
one once in every three Years: And if any Perſon 
eeps a great Dog not expeditated, he forfeirs to the 
;  Expeditatz Yrbozes, Trees rooted up or cut 
down to the Roors, ———{nquirater de Arboribus Ex- 
peditatis In Forefta. Fleta, lib. 2. e. 41. 24 
 Expenvdirozs, Are the Perſons appointed by Com- 
miffioners of Sewers to pay, disburſe or exxend 


may: 
Money colledted by the Tax for the Repairs- off 


Sewers, e. when paid into their Hands by the 
Collectors, on the Reparations, Amendments and 
bar by the Commiſſioners, for 
which they are to render Accounts when thereunto 
required. Laws of Sers, $7; 88. "Theſe Officers 
are mentioned in the Statute 3 H. B. c. 11. and os 
ther Statutes: The Steward who ſuperviſes the 
Repair of the Banks and Water-courtes in Ramney 
Marſb is called the Frpendte rr 
Expenſe Litis, Colts of Suit allowed a Plaintiff 
or Deten1ant recovering in hie Aion. Seo Cf 


Expenũis militum non {evind(s, Sc. Is ab an- 


cient Wric to prohibit the Sheritf from levying any 
Allowance, for Knights of the Shire, upon tits 
that hold Lands in Ancient Dome. Ney. Orig. 261. 
For there is a Writ De event militum"leyandis," for 
levying Expences for Knights of the Parliament; 
Fe Reg. Orig. 191. alle — — 29 

Explees, The Rents or ts of an te, Se. 

Explozatoz;' A Scout; alſo «a Huntſman or Cha- 
ſer. — [n memoriam Henriei Croft Equitis awrati, Ex- 
ploratoris in Hibernia Generalis, gui abt Anno 1609. 

Expoꝛtation, 1s'the Shipping or carrying our the 
native Commodities of England for other Countries ; 
mentioned in the Statutes relating to the Cuffoms. 
See Imperta tion. 165 & ve , ee 

Expolltfon of Deeds, It ſhall be favourable, «c- 
cording to the «pparcatyorent; and be Reatonable 

d Equal, Sc. Cs. Lit. 313. See Deed © 


n 
er poſt fatto, i. . Teng uſed in the Law, fig- 


nifying ſomethiog done after another Th chat | 
en de fore. And an AR 2 — f 


Was ROY . 
granted, may be made good by Matter ex fate, 
that = not ſo at firſt, by Election, Ge. 1 — 
times a Thing well done at firſt; may afterwurch 
become ill. 8 Rep. 146. 3 C. R MJ. 
Extend, ( Extendere) Is to value the Lands or Te- 
nementcs of one bound by a Statate, Sr. who hath 
forfeited his Bond, at ſuch en indifferent Rate; us 
by the-yearly Rent the Creditor may in Time be 
paid his Deb R Re 2entT o; 1s 
Extend fackas,” A Wrir of Extent, hereby the 


| Value of Lands is commanded to do made and * 


vied, Se. Ng Orte: e , vi 

"Extent, (Tae) Signifies a Writ or Commiſſion 
to the Sheriff ſor the 'valuing of Lands or Tene- 
ments; and ſometimes the A 


16 Cr. 2 tap. . It hath been held more 
frequently to de Ekimate or Valuation of 


Lands, Which when done to the utmoſt Value, is 
| ſaid to be the full Hrn; whence come our exten- | 
up-| ded Rents, or Rack - Rente And if one bound to 


the King by Special 
copninance, Oc. ha 
yearly Rent of the Debtor's Lands, the Creditor is 


or to others by Statute, Re- 


o be paid his Debt; upon this the Creditor may 
ſue u Wrir to the Sheriff out of the Chancery to 


deliver him the Lands and Goode to the Valug 


and a Fr. Expe#awt ; and thus it is oppoſite to Feec- 
 fimple. Xie: 153. ee | 


| tbe Debt, 


which is termed a Liberate. ay. 


AR of tho Sheritf or o- 
ther Commiſſioner upon this Write Bro. 313. | Star. | 


forfeiced it; fo that by the 
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131. This is after the Extent directed to the She- 
| riff to ſeiſe and value the Lands, Ec. of the Debr- 
or, to the urmoſt Extent. 4 Rep. 67. Lands and 
Goods are to be appraiſed and extended by the In- 
neſt of twelve Men, and then delivered to the 
Creditor, in Order to the Satisfaction of his Debt: 
Every Extent. ought to be by Inquiſition and Ver- 
dict, by the Stat. Weſtm. 2. And the Sheriff without 
an * e cannot execute the Writ. Cro. Fac. 569. 
The Body of the Cogniſor, and all Lands and Te- 
| nements that were his at the Time of the Statute, 
Sec. entered into, or afterwards; into whoſe Hands 
ſoever they come, are liable to the Extent. 2 Inſt 396. 
But Copy hold Lands are chargeable only during the 
Life of the Cogniſor; and may not be extended by 
Elegit, ſo as to admit a Stranghr to have Intereſt in 
the Lands held by Copy, without the Admittance of 
the Lord. Lands in Antient Demeſne, Annuities, 
Rents, c. are extendible. 1 Noll. Abr. 88. Two 
Parts of an entire Rent, may be delivered upon an 
Extent by the Sheriff. 1 Cyo. 742. But if the Cog- 
niſor of a Statute have a Rent · charge, and before 
the Extent he purchaſe Parcel of the Land; the 
Rent is gone, and ſhall not be in Execution: "Tis 
otherwiſe if he purchaſes after Extent of the Rent. 
Dyer 206. A Reverſion of Lands, &c. may not be 
ettended; but a Plaintiff had Judgment for his 
Debr and Damages de Reverſione cum acciderit, and a 
ſpecial Elegit to extend the Mojery, Oc. 2 Sid. 86. 
Dyer 373. An Advowſon in groſs is not extendi- 
bie on Elegit, S. Stat. Weſtm. 2. cap. 18, An Of- 
fice of Truſt cannot be extended, becauſe tis not 
aſſignable ; and nothing ſhall be extended bur what 
may be aſſigned over. Dyer 7. Though an Office is 
extendible in Equity. Chanc. Rep. 39. Goods and 
Chatrels, as Leaſes for Years, Cattle, Sc. in the 
niſor's own Hands, and not ſold for valuable 
Conſideration, are ſubject to the Extent. As the 
Lands are to bedelivercd to the Party at a reaſonable 
yearly Value, ſo the Goods ſhall be delivered in Ex- 
tent at a Price that is reaſonable: And on a Scive facias 
ad the Cogniſee is to account according to 
the extended Value; not the real Value of the Land, 
Hardy. 136. If the Extenders appraiſe and value the 
Lands too high, the Cogniſee at the Return of 
Wrir may pray that they may take und retain the 
Lands at the Rate appraiſed; and then tis ſaid he 
may have Execution againſt their Lands for the 
Debt; but this may not be on Elegit. Cre. Fac. 12. 
Ie has been adjudged, that at the Return of the 
Writ, the Cogniſec may refuſe the Lands, rc. ex 
tended, if over-yalued. Cro. Car. 148. Where Lands 
arc extended at under-value, and delivered in Ex- 
ccution; the Cogniſee hath an Intereſt in the Land, 
which cannot be deveſted by finding of Surpluſage. 
1 Cro. 266. 2 Cro. 83. The Cogniſor cannot enter 
upon the Cogniſee, when SatisfaQtion is reccived 
for the Debt, but is put to his Scire facies. on an 
Extent : Though on an Elegit, the Detendant may 
enter becauſe the Land is only awarded, till the 
Debt, which is certain is ſatisfied ; whereas on Ex- 
tent, the Land is to be held until the Debt, Dama- 
s and Coſts, &#c. arc ſatisficd : And tho Cogniſee 
ing in by Matter of Record, ſhall not be put 
out but by Matter of Record, viz. a Scire facias 
brought againſt him. 4 Rep. 67. Adarch s Rep. 207, 
208. The Cogniſee hath no abſolute Property in 
ron by the Extent, till the tr key Li- 
berate: but notwithſtanding, by the very Extent they 
aro in Cuſtodia Legis for his Benefit. Crs. Car. 106, 
148. No-aQtual Seifin can be on an Extent, and a 
Cogniſce of a Statute· Staple, . cannot bring E. 
jo&tment before the Liberate; nor can the Sheriff 
the Liberate turn the Ter tenant out of Poſſeſh- 

on, as he may upon a Hab. fac. Poſſeſſonem. 1 Jen. 
41: Where there is an Extent upon a Statute, and 
a Liherate thereupon, but it is not returned, yet it 


* 


| 


the | Land 


is good; though regularly when Inquifitions are 
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taken, the Writ ought to be returned. 4 Rep. 6 

1 Lit. Abr. 59%. The Sheriff may be ee s 
make « Return of his Writ, if he 
in Poſſeſſion of Part only; and ſo the 


if a Perſon ſuing out an Extent, die before the Re- 


turn of a Writ, the Sheriff may not proceed in his | 


Inquiſition, Os, afterwards ; for there muſt be a 
Proſecution de now. 1 Cro. 325. - After a full and 
rfe& Execution had by Extent, returned and of 
ecord, there ſhall never be any Re extent upon an 


Eviction: But if the Extent be ſufficient in Law, 
there may be a new Extent. Stats. 32 Hen. 8. cap. 3. 
upon « Miſtoke, |" 
nds is evia- | 
the | 
When | 


1 Inſt. 290. So if Lands be extended 
Sr. and ſee Dyer 299. If Part of the 
ed, the Cogniſee is to hold over the Reſidue of 
Land till the Debt is ſatisficd. . 4 Rep. 66. 
Lands are delivered in Extent, it is as if the Cog- 
niſce had taken a Leaſe thereof 


ſumes the Debt to be ſatisfied. 1 La. 429. An 
Extent was filed, and though it was diſcoyered that 
Lands were omitted, the Court woul 


to be ſold on an Extent.; but delivered. RT 
Extinguilhment, (From Extinguo) Signifies a Con- 
ſolidation ; For Example; If a Man hath an year- 


r 
good an Eſtate in the Land as th 


in one Poſſeſſor; and therefore the Rent is ſaid! 
to be extingui ſped. Alſo where a Perion has a Leaſe] 


for Years, and afterwards buys the Property ; this 
is a Conſolidation of the Property and Fruits, and 


is an Exting«iſoment of the Leaſe: But if a Man 
have an Eſtate in Land but for Life or Years, and“ 


hath a higher Eſtate as a Fec-fimple in the Rent ; 
the Rent is not extinguiſhed, but in Suſpence for 


a Time; for after the. Term, the Rent ſhall re-“ 


vive, Terms de 27- Extinguiſbment of a Rent 
is & Detainee 26 the Rent by ars of the 
; for no one can have a Rent going out of his 
own Land ; though a Perſon muſt have as high an 


Eſtate in the Land, as in the Rent, or the Rent] 
If a Perſon hath a | 


will not be extinQ, 1 Inſt. 14). 
Rent-c 


to him and his Heirs, iſſuing out of 
Lands, 


he purchaſeth any Part of the Land to 


him and his Heirs ; as the Rent is entire and iſfſu- x 
the whole Rent-j 


ing out of every Part of the Land 
charge is extinguiſhed : Though it is not ſo where 
one hath a Rent-ſervice, and 
Land out of which it iſſues ; Rent-ſervice bei 
portionable according to the Value of the La 


* 


that it ſhall only extinguiſh the Rent for the Lande 


| 


tee of a Rent-charge, purchaſes Parcel of the 
Lands, and the Grantor by his Deed granteth that 
he may diſtrain for the Rent in the Reſidue of the 
Land, this amounts to a new Grant. 1 ff. 147. 
If a Man be ſeiſed of a Rent-charge in Fee, and 
grants it to another and his Heirs, and the Tenant 
attorns ; the Grantor is without Remedy for the 
Rent in arrear beforo his Grant ; and ack Arrears 
become as it were extinQ. Vangb. go. 1 Lill. Abr. 


A. B. made « Loeaſe for Ycars of Lands to another,, 


and aftorwards * 4 Rent · charge to C. P. who 
deviſed the faid Rent to the ſaid 4 B. till 100 L 
mould be levied ; then to B G. and died: Adjudg- 
ed that by the Deviſe to A. B. the Rent was ſuſ- 
| d, and that a 3 Thing once 

the AR of the Party, is extinguiſhed for ever. 
Dyer 140. If Tenant for Life, makes. a Leaſe for 
Years, rendring Rent, and a 
ſcends to the Tenant for Life; this is not an £x- 
tinguiſbment of the Term: Bur it is 3 be 
| EY aye 


85d to || 
2 the Cognilce | | 
he Cogniſce may | 
have Poſſeſſion of the Whole. = Nel/. Abr. 774. But 


d not grant] 
a Re-extent. Sid, 356. Lands or Goods, c. are not N 


PEERS Pare of the i 


Li. 222. 1 Inſt. 148. And if the Gran» | 


frer the Roverſion de- | 


n a 
e 


5 for Years, until the} 
Debt is ſatisfied ;- and he ſhall never afterwards | 
take out « new Execution: The Cogniſee having 
accepted the Land upon the Liberate, the Law pre- 


Rent out of Lands, and afterwards purchaſes] 
Lands whereout it ariſeth, ſo as he hath a 
Rent; now both] 
the Property and Rent are conſolidated or united! 
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extinguiſhed. 1 [»ft. 182. If one after his Title be- 350 
1 


gun to be Tenant by the Curteſy, make a Feolf- 
ment in Fee upon Condition, and enter for” the 
Condition broken; the Eftare is extin&, ſo that if 
his Wife die, he ſhall not be Tenant by the Cur- 
teſy. 1 Rep. 18, Where a Man hath an Eftate for 
his own Life, and for another's Life at once ; the 
Eftate per auter vie will be cxtinguiſhed-in the Eſtate 
for his own. Lifo, which is greater in Law than the 
other. 11 Rep. 87. Dyer 11. If a Leaſe be made to 
a Perſon for his Life, and alſo for 20 Years; theſe 
to Eftates may Rand well enough, and there ſhall be 
no Extinguiſoment : But if it were a Leaſe for Years, 
Remainder to him for Life, in this Caſe the Leaſe 
for Years would be extinQ. Bre. 409. A Leaſe was 
granted to one for 100 Years, and the Leſſee made 
a Leaſe for twenty Years rendring Rent; then the 
Leſſor granted the Reverſion in Fee, Fe. and the 
Grantee purchaſed the Reverſion of the Term; 
and it was held that he ſhall not have the Rent, 
becauſe thar being incident to the Reverſian of the 
Term, is extinguiſhed by the Reverſion in Fee, 
both being in one Perſon: AMfeor 94. 2 Nelſ. Abr. $21. 
When the Freehold cometh ro the Term, the Eftare 
for Years is extinft. Nelſ. Ibid. $20. Where the 
Remainder of à Term is granted over to another, 
if the Party in Poſſeſſion purchaſe the Fee ſimple, | 
though by this Means his Intereſt is extinguiſbed ; 
yer that Rall not defeat the reverſionary Intereſt. 
10 Rep. 52. 2 Nelſ. $20. A Fine, Sc. of Lands, will 
extinguiſh a Term: And by Purchaſe of an Eſtate 
in Fee-fimple, an Eſtate-tail in Land is extind. 9 
Rep. 139. But if 4 Fee-ſimple and Fee-tail meet 
together by Diſcent, the Eſtate tail will not be ex 


tinguiſhed. 3 Rep. 61. Diſeent of Lands to the ſame ertinguiſhed; and Homage and Fea] 


{ Perſon who has a Term, will extinguiſh the Term. 
| Moor 286. It « Copybolder takes a Leaſe of the 
Land held. by Copyhold Tenure, his Copybold- is 
extinguiſhed. Crs. Eliz. ). And « Copy baſd Eflate 
is extin& whenever it becomes not demiſable by 
Copy. Coke's Cojybold 62. When a Leſſor enters tot - 
tiouſly upon the Leſſee againſt his Conſent, the Rent 
is extinguiſhed. 2 Leo. 143. But it has been ad- 
= ed that Rent is not extin& by the Entry of the 

or, but only ſuſpended ; and revives by the 
Leſſee's Re-entry. er 361. An Infant has « 
Rent, and purchaſes the Land out of which it is if 
ſuing ; by this the Rent will be ſuſpended, bar not 


extindt. Bro. Extingviſo. A Man Loſlee ſor Years | | 
or after Judgment, that lies again * who 
nd, Sr. 


takes a Wife, or Woman Leſſee a Husband, that 
hath the Reverſion after the Leaſe; here the Term 
is not extinguiſhed, 12 Rep. 81. If Feme Sole 
Debtee, take the Debtor to Husband ; or there be 
two joint Obligors in a Bond, and the Obligee mar- 
ries one of them; or in Caſe a Perſon is ro 
a Feme Sole and another, and ſhe takes the Obli- 
gor to Huzband; in theſe Caſes, the Debe will be 
| extingniſbed. $ Rep. 136. And if a Debtor make the 
_ | Debree his Executor, or him and another Execu- 

tors, and they take the Executorſhip upon them; 
| Or if the Debree makes his Debtor tor, Ss. 
it is an Ertinguiſbment of the Debr, and it ſhall ne- 
ver revive. Plowd. 184. 1 — Bur where a 
Debtee or Debtor Execuror legally n 


and others being made Execurors they - 
A Per- 


then the Debt is revived again. Plowd.. 18 
ſon hath 20 J. due by Contract, if he an 


mon is extinQ. 1 Brecon. 134. But if one have 
Common Appendant in a great Waſte, belonging to 
his Tenant, and the Lord improve Part of the Waſte 
leaving ſuſk 

the Commoner of the Land improved, this will be 
no Extinewt —_— 

moner aliens Part of his Land, to which the Com - 
mon doth belong 
ſhall be divided. 2 Sbep 
<mene of Libertics. As to Liberties 
and Franchites granted by the King, 


Aer 474. When the King grants any Privileges, 
Liberrics or Franchiſes, which were in his own 
Hands, as Parcel of the Flowers of the Crown; 
ſuch as Bona' Felonum, Fugitivorum & Ut 
Waifs, Strays, Deodand, Wreck on the 


ſes or accepts Parcel of the Tenancy, out 


Part of the Land, 6 Nen , 105, "Co. Lis. 149- 
the Lord and another Perſon do purchaſe the Lands, 


Terms de Ley. Tho" a Way 
or Church, or to arable Land, &. is not aba 


by Colour of his 
able Thing, 

due; or not ſo much is due, or before it is due. | 
was Extortion for any Miniſter of the King, whoſe 


— 


Subject, to take any Reward for doing his Office, 
: Thougb 


i Shoe. Rep. 
Aud where a Perſon hath Common of #.cinage, 
he cncloſes any Part of the Land, all the Com- 


cient; if he after make « Feoſſment to 


ent. 339. Sec Hob. 172. A-Com- 
; the Common is nor extintt, but 
— „Abe. 152; Vide Common. 

ſometimes they 


may be extinguiſbed, nnd ſometimes they Mall nor. 


if they come to the Crown again, they aro-drowned 


and extin@ in the Crown, and the King is ſeiſed of | 
them FureCorone: But if Liberties of Fairs, Markers | 


or other Franchiſes, and Juriſdi dious, be ereded 


ndances ſevercd from the Poſſe 
Man has Liberties by pri 


nor their A 
9 Rep. 23. 


and created by the King, they will not — 5 
dos. 
on, if 


he takes Letter Patent of them, the Preſeri * 4 
— 


will de gone and oxtind; for Things of a 
determine thoſe of a lower Nature. 2 H.. 5. 


Extinguichment of Services, The Lord 


an entire Service is to be paid or done; by 
the whole Serviced will be cxtin@: Bat if the ger. 
vice be pro bono publics, then no Part of it ſhall be | 

are not ſub- 


rA to Extinguiſbment, by the Lord's ha ſi 


whereout he is to have Services, they are extin& ; 
Alſo by Severance. of the. Seryives,'a Manor may 


be extinguiſhed. Co. Lie. 147. 1 4nd. 253%. 4 + . 
| Ways, If «Man: hath a4 


Extinguiſhmene of 


N as Appendant, and aſter purchaſes the | 


nd wherein this Way tm Way is extinQ. 
0 


Neceſlity to Marker, 


by Purchaſe of Ground, or Unity: of -Pofſi 
it H. 7. 23. 1 Inf. 1 | 
e e, I a 


when a VerdiQ'is found againſt him for La 


To grub up Lands, and reduce them 


to Arable.or Meadow. - Aon. Ang. tom. 
” Is ewt Take "Kon 

wa an uniawty in an cer 
1 4 is Office, fn 2 or 

from a Perſon where none at 

1 Inf. 368. 10 R 103. At the Common Law which 

was affirmed by the Statute of eg. 1. cap, 26. ir 


way concern the Admioiftration and 
uſtice, or the common Good of the 


what OO from the 
4 


a - * 


Ss. | 


a. |. 
lu- 
is 
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I | reaſonable Fees for the Labour and Attendance of of Hawks. 800 4%. Evze, Vide 
1 Officers of the Courts of Juſtice are not reſirained | and Fuftices in Eyre. "Ip 
| by $'arute, Which are Raced and ſettled by the ye] © „ 
I ſpe&ive Courts; and it has been thought expedient] | © a e 
«low theſe Officers to take certain immediate 1 F. 5 | 
Fees in many Caſes. 2 Inf. 209 3 Inf. 199- 1 Hawk. | _ . 3 „ „„ 
P. c 110, 17m. The taking of Money by Virtze of F Ts a Letter where with Flons, Orc. are branded | 
an Office. implics the At to be lawful; but to take and marked witk an hot Iron, on their be-“ 
any Money by Colowr of an Office, implies an ill ing admicred to the Benefit of Clergy. Sce the 
Alion: And the Taking being for Expedition of | Stat. 4 H. 3. 13. X 1 
| Buſineſs, is judged by Colour of the Office, and | Fabzich Lands, Are Lands given towards the | 
' unlawful” 2 l 206. 1 {aft 368. And where an Rebuilding or Repairing of Cathedrals and other | 
« { Officer is not allowed by Law to take w_ Thing, | Churches: For in antient Time, almoſt every Per- 
and it would be Extortion-to do it, a Promiſe to pay | ſon gave by his Will, more or leſs, to the Fabrick of 
| | Money is void. 1 Roll Abe. 16. There muſt be «| the Cathedral or Pariſh-Church where he lived; 
* : . ores in Caſes of Extortion, and that the | and Lands thus given were called Fabrik Lands, be- 
'L e 
ol 


#4 
£55 , 
3 82 
r 5 


ts 


ron charged wi h it tock ſo much Extorßus of ing ad Fabricam r-parendum Theſe Lands are men / 
| of ve Officii; which Words are as effential as Prad | tioned in the Stat, 12 Car. 2. 4 8. | 1 
ta or Felonice for Treafoa or Felony. 2 Falk. 680. |  Fatta Brmozum, Fearsof Arms, Juſts, Tornamenrs, 
Extertin by the Common Law is feverely puniſhed | e. Rex Ricardus in Angliam tranſtens Statuit 
1 on Indiftment by Fine and Impriſonment, and Re- | Fata Armorum, que vulge Torneamerta. dicuntur, in 
mov l of Officers from the Offices wherein commit · Anglia exerceri. Hiſ. Job. Brompton, in R. 1. p. 1261. 
ted: By the Stat. 3 Ed. 1. % 30. Officers.of Juſtice, | Fatto, In Fad; as where any Thing is aQually| 
e. guilty of Extertion, are to render treble Value: done, Sc. See De fall, 
And there are divers Statures for puniſhing Extor- Taba, Is a Merchant's Agent reſiding beyond the 
tom of Sheriffs, Bailiffs, Gaolers, Clerks of che | Scas, or in any remote Parts, conftituced by Letter 
Aſſiſe, and of the Peace, Attornies and Solicitors, | or Power of Attorney: And one Faeffor may be con. 
* | Sr. 2 Hey. 6. 33 Hen, 8. 3 Fac. l. 10 &f 11 M g. cerned for ſeteral Merchants, and they thall all} 
n ah . | The Basie, of Officers of the Cuſtoms, diſtrain+| ran à joint Riſque of his AGions. If che Prinei- 
ing Merchants for undue Charges, Sc. See Stat 28 | pal give the Fachor a general Commiſſion to a, for 
A. 6. „ „  Orfieers may be on indicted of Ex» | the beſt, he may do for him as he thinks fit; but 
tien, as they may be jointly guilty of che Offence. | otherwiſe he may not. Though in Commiſſions at 
1 Sa. 384. Agaiaſt Attornies for Extortion, Action] this Time, it is common to give the Fach Power 
| may be broughr, and the Party grieved ſhall have | in expreſs Words, to diſpoſe of the Merchandise, 
| | treble Damages and Cotts; but Information will not | and deal therein as if it were his own; by which 
M 1 tie on the Stat. 3 Fac. 1. cap. 7. Sid. 434. 2'Nelf-] the Fafor's Aftions will he excuſed, though they 
" © _ ] $24, t an Officer by terrifying another in his] occaſion Loſs ro his Principal. Lex Mercat..151. 
Office; take more than his ordinary Fees'or Duties, A bare Commiſſion to a Fader to ſell and diſpoſe of 
he is guilty of Extortion ; which may be compared | Merchandizc, is not a ſufficient Power the 
to una ful Uſury, c. And Crompton ia yo, that |. Hader to entruſt any Perſon, or to give a farther 
Wrong done by any Man is « Treſpuls ; bur exoeſ-] Day of Payment than the Day of Sale of the 
five Wrong is properly Extortion. Cromp. Fuſt. 8. Goods; for in this Caſe, on the Delivery of the 
And Brxtortion hud been deemed more odious than | one, he ought to receive the other: Aud by the 
Robbery, becauſe it carries an ran of | general Power of doing as if it were his own, be 
| Trath;' and is often accompanied wit e in | may not truſt out an unreaſonable Time, viz. be- 
Officers, Er. by breaking their Ouths of Office. _ one, two of three Months, Sc. the uſual 
ime 
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* | Extortion in a large Senſe is taken for any Oppreſ- allowed for the Commodities diſpoſed of; 
7 Ion by Power or Pretence of Right. 1 Hawk. P. C. he doth, be ſpall be anſwerable to his Principal,' 
- 156. out if his own Eſtate. 1 Bulf. 103. 7 Fac 1. B. K 
I Exrralfta Curia, The Ifſues or Profits of hold- | If = Fade buys Goods on Account of his Principal: 
ing a Court, «riſing from the cuſtomary Fees, Sc. | where he is uſed ſo to do, the Contra of the! 
| Paroch, wr Is FE” | Ie hall. oblige the Principal to a Performance 
7 Extratts Of Writings or Records, being Notes of the Bargain; and he is the proper Perſon to be 
thereof. See 8 | | II | proſecuted, on Non performance: Bur if the Fetter | 
.  Extrrajudiciat, bs Ne paſs'd in ® |emers joto = Charter-Party of Aﬀreightment with | 
Onvute, not depending in that t here given e Meter of a Ship, the Conre& obliges bim only; 
or wherein ehe Judge bus not Juriſdifion. [unleſs he lades aboard general | 
Extra- Signifies to bo out of any Pa- Goods, when both the Principal, | 
riſh ; and where any Thing is privileged and ex- cm liable for the Freight, and not the 3 
: ye mon ons of u Pariſh, Sms. 22 23 N= Bar — — 2 
len. 2. of the ret in England are Extrapave- | carefully preſcey'd.; and he is account | 
Ina; ſo are ſome privileged Places, but my all lawful Goods which ſhall | 
onght io maintain their own Poor. M Caſes in L.| yer if the FaHor buy ob for op > geo 
and Eg. 40. N F after in his Poſſeſſion, re 
2 nts, Are certain Conſtitutions of pes, , the 
ſo called, beenuſe they are Estra Corpus O ,ꝭ/, Loſs; if a Fader be robb'd, he ſhall be dif- 
Gratiani, ue Extra Decretorum libros du Du, ris 
Lange. 4 | 1 
- Extums, Reliques in Churches and Tomba 
_ Cartnlar Abbat. Glaſton. 'MS. F C26: 5 J- 
* | . Exuperare,' To overcome; and it ſometimes fig- 
| nifies to Apprebend or Take, as, | Exuperarc view 
„ Ev. byſula, an Ifland: And where the Names of 
Places end in Ey, it denotes them an-Ifland. As 
| Ramey, 4s the Wand of Rams; * —eec 
. Herſy, the Tland/of Harti, S . | 
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the Wake or Feſtival of that Saint to whom the] Falefla, A great Rock, Bank or Hill by che] 

Church was dedicated; and for the fame Reaſon | Sea-fide. Domeſd. „ „ DE” 
kept in the Church-yard, till by Authority, re-] Fallow-Land, Vide Warre#«m & Tera Warre#a. 

| firain'd, 2 Inf. 221, Blunt. The Court of Piepowder| Fallum, Is a Sort of Land, as appears by the 
is incident, to every Fair, Sc. And there is « Teil] Monaſticom Anglicanu m. De duobus acris & wi. | 

{| uſually paid in Fairs and Markets, on the Sale of | ginti Fallis in, Sc. Mon. Tom, 2.425. _ f 

Things tollable, and for Stallage, Picage, c, But] Falmotum, or Falkmote, the ſame with Falk. 

: = - * 1 2 Fair or Mar oy wir Falſe = I 3 118 5 

| ſpecial Grant ; for where it is not granted, ſuch a iſe Fition, If brought againſt one, whereby 

'| Fair or Market is accounted « Free Fair or Market. he is caſt into Priſon, and dies pending the Sus, | 

| cap. 15. Fairs are not to be kept longer than they | | | 

f 22 by the Lords thereof, on Pein of their being before tis tried: And if the Plaintiff be barred or 

| ſeile 


paid a Fine for t 
to be made how long Fairs are to continue: Alſo] A#ion. 


me Penalty of forſeiting double the Value of the | and puniſhed for the ſame, A Perſon had a Grant | 
Goods ſold, one fourth Parr whereof to the Proſe-j by Charter of the Tenth of all the Veniſon in the 
4 cutor, and the Reft to the King. 5 Ed 3. e. 3. Any | Foreſt of Lancaſter, viz. Is Carne tantum, ſed non in| 


| zen ſhould go to any Fair or Market out of the ſaid | tionis ſue in Corio non percipiemdo. Manwood, cap. 25. 
4 City, 3 Hen. 7. cap. 9- Owners of Fairs and Mar-|Dum. 3. #- 3 5 
of Horſes ſold, Sc. 2 & 3 F. & A c. 7. and 31 ty, , 1 Keb. 734, 876. 


or Wiitin gat: executed to bind the Parties | reſting and Impriſoning him without juſt 
{ thereto. * Vide Deed. | : | x 
. Faſt enrotle, (F.) Is a Deed of Bargain and Sale, tained, without 


T four not Forgery within the Stat. 3 Elz. a Perſon be any way unlawfully detain d, it is 


| nymous with Vagabonds. Terms de Ley 331. 
© 4 — A jacket or Cloſe Coat. 
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hour | wote 
.2 Inſt. 220, Cro. Eliz. 559. By the Statute 2 Ed. 3. the Law giveth no Remedy in this Caſe, becanſe 
the Truth or Falſboed of the Matter cannot appear 


into the age &; Hands, until ſuch Lords have nonſuired, at Common Law, regularly all the Pu. | 
e Offence; and Proclamation is niſhment is Amercement, Fenk. Cent. 161. See Faint 


no Merchant ſhall fell any Goods or Mcrchadize| Falfe Elaim, By the Foreſt Laws, is where « ; 
at's Fajr after the Time of the Fair is ended, under Man chm more than is his due, and is amerced 


Citizen of London may carry his Goods or Merchan-, Corio; and becauſe he made a Falſe Claim, by al- 
dize to any Fair or Market in Exgland at his Plea- ledging that he ought to have the Tenth of all Ve- 
_fure , Whereas an Ordipance had been made by the | niſon within the Foreſt, as well in Carne, as in Co- 


Lord Mayor, Aldermen and Citizens, that no Citi- | rio, therefore he was in Miſericordia de Decima Vena- 
kets are to appoint Toll-takers or Book-keepers, on | Falſe Fozm, In Proceedi 8 at Law, is ajded by 
Pain of 40 5. 4 they ſhall enter and give r a Verdict; tho not — Want of Cerigits 


Elz. c. 12. Sce Market. © | onment, (Falſum Impriſcnamenion | mn 
Fait, (Fa#um) Is in Law Signification a Deed | Is a Treſpaſs committed againſt a ' Perſon, by Ar- 1 


— 


contrary to Law ; or where a Man is unlawfully de- 
legal Proceſs: And it is alſo uſed | 

Sc. and forging the Inrollment of it is « great Mil- | for a Writ which is brought upon this Treſpaſs. If 
1 Keb. 56 | Falſe Impriſenment ; and confiderable Damages are 
- "Faitours; (Fr.) In the Statute 7 R. 2. cap. 3. is | recoverable in theſe ARions, 1 Inft. 124. The Law 
uſed for Evil Doers ; and may be interpreted Idle favours Liberty, and the Freedom of a Man from 
_ Livers, from Faitardiſe, which ſignifieth a Kind of 1 {> that Falſe Impriſonrient in a great 
fleepy Diſeaſe, proceeding af 100 much Slug iſh- ence; and lawful Impriſonment is ſo far pitied, 
neſs: And in the ſaid Statute ir ſeems to be ſyno- | that by ſeveral Statutes, as well as by the Common 
IL, Defaults are ſaved on that Account. Wood's 

| wu. + | Inft. 16. The King cannot give any Power to im- 

One Day's Mowing of Graſs; a eu- priſon, where Impriſonment may not be awarded | 
by the Common Law. 2 Brownl. 18. And if a Per- 

nanty : Fulrata was the Graſs freſh mowed, and laid ſon is impriſon'd on any By-Law of 'a Corpora- 
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1 b | [If a ' 4 Aa Op: — — « Perſon with- 
"> "Faiva, A 'Shtepfold, —— Et oves int le: out ju uſe, it is Falſe Impriſonment: And à Con- 
bunte S cubantes in e Falte, Oh ye Gini Rable cannot impriſon a Man at his Pleaſure, to 
„6. . [compel him to do any Thing required by Law; 
* Faldage, (Faldagium) Ie a Privilege which ſeve- but is to carry him before a Juſtice. Id. 1 Lion. 
ral Lords anciently reſerved to themſelves, of ſer- 32). Where any Juſtice ſe for a Man, and 
ting up Flat for in any Fields within their commits him to Gaol without any Examina 
Manors, for the better Manurance of the ſame ; tion; the Party may have Action of Falſe Impriſen- 
and this was uſually done not only with their own, ment againſt him: And if a Juſtice of Peace ſend a 
but their Tenant's Sheep, which they called Seda general Warrant to arreft a „and fay not for 
falde. This Faldage is term'd in ſome Places a d. what; AQiion lies againſt him, bur not againft the 
Courſe ; and in Chariers Faldſeca, i. «. Libertas Officer. Mich. 8 Fac. B. R. In Falſe Impriſenment 
Falde, or Faldagii. 3 | ; | brought againſt an Officer of an inferior Court, if 
Faldzcurſus, A Sheep Walk, or Feed for Sheep. ho juſtify an Arreſt 8 of their Warrant; 
2 Vent. Rep. 139 2:56 | a he muſt entitle the Court to Juriſdiction, or the 
- Faldfey,' Faid-fee, A Fee or Rent paid by ſome | AQtion lies againſt him. Adarſb, pl. 195.' If errone- 
cuſtomary Tenants for Liberty to fold their Sheep | ous Proceſs iſſues out of a Court that hath JuriC 
upon their own Land. OOTY dition of the Matter, and the Bailiff or Officer 
Faiviſto2, (Sax.) The higheſt Seat of a Biſhop, | executes it, whereby . the Party is impriſoned; the 
| Copel. ocker thall'be'excuſed in Action of alſe Impriſen- 
'*- Faldwozth, A Perſon of Age, that he may be | went: But if the Court out of hich the Proceſs 
reckoned of ſome Decennary.” Du Fee. {iſſues hath no Cognizance of the Cauſe, it is other- 
Falers, (Lat. Phalere) The Tackle and Furniture | wiſe ; for in fuch Caſe the whole Procetding is Co- 
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E Du ies by him in Aeverf ion: And this Writ 
þ muy be brought againſt a Stranger to the Judgment, 
f he be Tenant of the Land. A Judgment ſhall be 
intended good till reverſed by Writ of 'Falſe 7 
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EORGE 7 d, & c. To the of F. 
. foatt male you! fans in pro 
Jeruting bit Suit, 5 in your ſall corn Vous db her 


| cauſe to be retor.ied the Plea, which is in the ſaid Cut, 
have bi ons Writ, beteveen C. D. and the ſaid N. B. in 
4 bertain Tveſpaſy n the Caſe, to the ſaid C. by the ſail 
A. done, & chbererf the” fuld A. complains that Falſe 
Judgment is done lim in the ſame Court: And that | 
Kerord hats be ſore our Fiber at Weſtminſter, the Day, 
Ke. under your 10 12 Seals _ 8 $66 
the ſaid Cenrt, "thitt the making e 
aid Record; and „er by or Summoners eſa © 
far be be then thereto hen ws ths Wn 
7 = the ror re Se. ad Writ. 
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1 - Falſe-Watin, Before! kd kits Bans or turn. 
ing Law Froeeedings into Engl ſb, if a Lain Word 
was ſtgnißcant, though not dad Linin, yet an In- 


void by it: But if tne Word was not Latin, nor al 
lowed by the Law, and it were in « materia! Point, 
ir wage the.whole vicious, 3 Rp 121. 2 Nfl. 530. 
ö Vide Latin. 
Falſe Tokens, As where Perſons get Maney or 
Goods 2 . Farns, by forged Letters, or other 
erſriĩt Mean, is pnodhuble by Imprifonmenr, | 
6's 93 H 8. . t. Sec Counterfeit. | n 
Kaldtr, Scems to ſignify as much 4s to prove a 
Thing to be falſe. Perk. 383. N 
8 Failflfying a Recozd, A Perſon ade purchaſes 
Lend of another, who is 'afterwards _ of 
| Felony, Ee. may falſify the Record, dot onl 
he Time wherein the Peleey is fupp oſed Pave 
en committed, but alſo as to the point 85 the 
fence: But where a Man is found guilty b 
dic a Porehaſer cannot ſalſify' as to the Offence ; | 
though he may ey the Time, where the Party i is 
— guilty generally in the Indiftment, &e. be- 
_ the TC d el material upon Evidence. 2 
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im, Who had the Remainder in Tail; it wat ad 
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falſify ibi. Recovery. 10 Rep. 41. He in Reverſon G 
ſuffered « common Ace and deelated the 
Le his Heir ſhall not W e! ir by Nr that 
his Father had nothing at the T f the Reste 
becauſe he is effopped to 5 he he 10 not Tenant 
2 the Fra ipe. Godb. 189. An nfant brought an 
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and that the Demondant at tho Time of the ſecond 
Wrir brought was Tebaht of the Land, and pra yed 
that he might ſalſiiy this Recovery ; 


Error, or Atreint. Gab. 27 1. 2 Cro. 264. It his 


y be falſified in Point of Re: per of the Thing 
it ma d nt 0 of the Th 
irſelf, . ſame Parties. Wl 5 
Falſitying a Gerdiſt. where in Rest Se 
tion, there is à Verdi ag inſt Tenant in Tail; the 
Iſſuo ean never: ſuch Verne in the Point ders 
realy tried; but A ins ſpect 'Manner, us by 
faying char ſome Ex denee was „ien E. 2 L 
hong Who © 157; 85 


| Charref, c. thtegent; Hoveden 4d 

alſo returno Bievium, 1s a Writ thi 

gone "the" Sheriff who n 
Hog, of Writs 


; R 


n 10 7b 4 
Mane; 
bans og 1 


Pole 


3z 236. } Th 


red; and beine a general Name for Quakers, na 


and all other $eQaries, and factious Diſen 


baptiſt 12 
ters from the Chureh of England. Stat. 13 Car. 2 2 | 


panes; (Men Fine fois) 1 Eewning 
; J s the 
ſon, or Fence- Moth its Foreſts: Kennet's Gloſſ. 
Farandman, (Sar) A Traveller or Merchant] 
Stranger, to whom by the Nes of Scaplard Julticef | 
ouphr'to-be done wich a Expedition, that tis Ba- 
fineſt or Journey de not tindered. Skene, , 140. 
Fardel ot "Laid, (Fardele Nrre) 1s generally 
accounted the ogy Purt of © Tavd Land; — 


to | aceording to n his Contpleat ve $7: A 
it le an eighth Ps only, for there he Th ar ewo f 


- + 


_ oh nt make a Wanze od four Nats 0 | 


79 5 98 e Tune) 1 the! fourth 
pas of un Acys't od beffdes Onddrantets N, 
we read of Obolata; Deyariata, ay and 1 
OG which probably ariſe in Proportion of 
from the 'Farding-deat, is an Half penny, 
Slug, or Pound in Money, fife ia v. de; and | 
Heben muſt Obotata' be half an Aere, Denaviataian A- 
ere, Sondata twelve Acres, and Libvata Terra twelve | 
e Acres of Land: Bot ſome old Obe to. 
bur half « Perch, and Derurlata à Perch; way | 
I find Viginti Libratas Terra vel redditurs, Rep. Orig | 
94; 248. whereby it ſeems rhat'Zibrath Terra is 
Glo as N 205 per Aurum. F. N. B. 87. Sela, 


Fare, (Sar A Voyage or Path, 
bat more Nen 3e the Money paid for ſuch ac 
1 „ in Which Sa we now” uſo it Fe . 


Levrinaginin, Toll of Meal or Tlowen 1 5 

524 5 de tete Molrndinatius non capiat inen Sec] 
in. inſul. de Jerſey 17 Edw. 2. 

Exit e paid by Tenants in the Welt, 

pf Exe! td e And in fome Minors | 
"Dewnſon, F „ is diftinguiſhed to be the beſt|. 
Kerbe is the belt herd, payable, e 4. be 

Dok of © Tenent. Corel. | 
Fartingarti, Are W horemongers and Adulte ren. 

Car. 

Farm, or Ferm, (Lat. Arma, from the Sax. Form, 
i. C. Food, and Fedrmian to feed of Yield Viauals)| 

Ignite a urge Mclſuage end Land, taken by] 


by water; 


brought an Aſſi ſo the Iufant in U. B. for th 
lame and, and mat Jodgmen by Oy which h 


aA ee CE EE ED "INTL" . 


a 


Stender a certain yearly Rent, (ou he by che 

Ten} an in former Da n — 7 of 
Milian 

— 


Falfonarius, A4 Forger. _—— Bt enen 


let «-| 
Preveſd, 


4 


It is ſometimes” mentioned by 1 
of Land, whieh'ts alte, led «| 
es camtais or 4 Tloughe hand | 


| ö 


and it wes held} 
"| that. he might, becauſe he could nathavelvrir 0 


FatiarieWs; Are-Perſons eee to e t _ 


Frmam 


thereof. 


=. 


uy 


9 
* 


a 
1 


u 


of Salt at 


5 


is 


armer, ls he that 
Terms 4 1 


FE 


— 
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the Firſt, called the 


3 gathered into one, as 4 Mcfſaage, Land, 
Meadow 8 ad [as EN 


fourth Part of « 


as it is now of the Engliſb Penny. © 
Farthing of Gold, (aſs fourth Th 
uſed in ancient Times, containing in 
fourth Part of a Noble. It is mentioped in the Stat. 
H. 5. . J. whete it is ordained, that there ſhall be 

d and juſt W 

bing of Gold 
arthi 
FE ber ie is a 75 
vey Book of the 
den., is entered thus: 
Land at 126 J. per 
Farundel of Land, the 


of 


A. B. holds fix 
Amum. 1 4 
3 

«ggor of 


that any Forbearing of Fleſh, is 9 


PPP 


* 


n Week. 25 Hen. 


1 


ue the 


ight of the Noble, Half: Noble, and 
right of (pH, Bf 2064, wa 


Land, Seems to differ from Ferding- 
Sn. of Land: In a Sar- 
or of Weſt Slapton in Com. De 


Farthings of 


ine 


* 
* 


to 8 
he making] u | | 
orce ey... 8 . I2 Cav. . . 30. 8 * TE 
mutrere and Are Conſiderations | 


in a certain 8 ae; whereas Ne are dibburic'!, to 
[Othevrs, Ser, for 


an Oarh raken at'the Admittance af every Tenants 
to be true to the Lord of whom he holds his Land: 
And he that holds Landy by the Onch of Freaky, has 
it in the freeſt Manner; beeauſe all Perſons that 
have Fee, hold Fidem and fiducianm, that 10, d 
Fealty at the loaſt. Smith de Repub. fngh. bib. 3. cap. 
"This Fealty, which is uſed in other Nations, as well 
wy at tho firſt Creation of it bound the To 
nant To Fidelity ; the Breach-whereof was the Loſs of 
his Fee. It is uſually mentioned with Homage, but 
differs from it; being an Obligation permanent, 
wien binds for ever: And theſe differ in the Man- 
ner of the Sole mnity; for the Oath of is ta- 
den by the Tenant kneeling; but that of Baly 
is taken ſtanding, and includes the fix following 
FThinge, viz. 1. [ncolume, that he do no — | 
to the Lord. 2. Tun, that he do no ſecret Damage 
ing which is for his 


required only of ſuch as in-reſpe& of their 
tied by Oatk to their Lords. Gand 


Fee, are 


1 . 


True and Faithful, and bear 
and Faith 9 3 
will truly do and perform and | 
Fees that {regs i 1 yo, Se he ve, The 
Oath is adminiftred by the Lord or his Steward ; 
the Tenant holding his right Hand upon the Deck, 
ing after the Lord en the Werde | 


and re of the 
Oarh/; and then king the Bock ds Ley. 
This Oath is fn ſome Manor — burke Co- 
pyhold Manors, where Courts are kept, and 235 
hold Eftates granted, it is generally uſed: | 
for Life, or Years, ought'to do Ray to their Lords, | 

for the Lands they hold; and there can bend Fe. | 

nure without ſome Service. M i. 183. But a 
bare Fenant at Will, ſhall not do y, becauſg ha 
hath no certain Eſtate; and the Maitrer of an Gard 


1 or to be certain. L 1h 1, _ 1 53. Fey 
is Tenures, except Frank- 


n 


. va Nor n 


the cyan ding of Buſineſs which | 
'orture.” If s Client, when bis Bufinets [| 


0 4 


1 


* 


| Man may grant that our K 
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nis Court Fees ; the Court on Motion will grant an 
Attschment againft bim, on which he ſhall be com- 


1 clefiaftieal Courts ha ve not Power to cftabliſh Fes: 
But if « Perſon bring a Quantum Mernit in B. R. Qe. 
for Feei, and the Jury find for him, then they bo- 
come eſtabliſhed Fees. 1 Salk. 333. Action of the 
Caſe, lies for an Attorney for bis Fees, #gainſt him 
that retained him in his Cauſe: And Attornies are 
not to be diſmiſſed by their Clients, till their Fees! 
are paid. 1 Lill. 142. Bur Attornies are not to do. 
mand more than their juſt Fees ; nor to be allowed 
{ Fees to Counſel without Tickets, Sc. Scar, 3; lac. 1. 
e. 7. An Attorney may have AQion of Debt for his 
Fees, end alſo of Counſel, and Coſts of Suit: But a 
Solicitor may not bring an Action for Money laid 
out in Suits, without expreſs Retainer to lay it out, 
ard Promiſe to pay it. And as « Counſellor is not 
bound to give Counſel till he has his Fee; (is ſaid 
he can have no Action for it: Though it has been 
held otherwiſe. F. N. B. 121. 1 Broewnl. 13. 31 H. 
6 9. There were no Fees due to Sheriffs for exceu | 
ring their Offices, till the Stat. 29 Eliz, Cc. which 
allows them Fee; for executing Writs of Execution, 
Ec. Dy the Stat. of Weftm. 2 13 Ed. 1. c. 42 
44. the ancient Fees of Officers of Courts of Juſtice 
were ordained : And by Statutes, not only the Fees 
of Sheriffs, but of Gaolers, Bailitfs, Er. are limited. 
| See Extortion. In an Action of falſe Impriſonment, 
i” has been adjvdg'd that a Bailiff cennot derain a 
Perſon arrefted for his Fees. 1 Ld, Raym. 4. 
Fee-Eftate, ( Frodum, or Fendum) Fee, comes of 
the French Feef, i. e. Pradium beneficiarium, wel ves 
cliextelaris, or from the Sax. Feb, vis. Merces, Stipen+ 
dium, quaſi dicitur ſtatus Beneficiarius 3/it is ſaid 10 
be that Elis te which we hold: by the Benefit of an- 
other, and for which we co Service or pay Rent to 
the chief Lord; and is ! to all thoſe Lands 
| and Tenements which are held by perpetual Right, 
by an Acknowledgment of any Superiority 10 .« 
higher Lord. The Writers on this SubjeR, divide 
«ll Lands wherein a Man hath a perpetus] Eſtate 
to bim and his Heirs, in o Allodium and Fewdum : 
| Hlhedium they define to be every Man's Land, Fe. 
which he poſſeſſeth merely in his own Right, with- 
out Acknowledgment of Service or Payment of any 
Rent to another; and this is a Property in the 
higheft Degree « But Fendum is ſuch Land as is held 
of ano: her, for -which Service is done or Rent is 
paid, e an Acknowledgment thereof, All the 
Land in England,. except the Crown. Lands in tho 
King's oon Hands in Right of his Crown, are in 
the ature of Fixdum, or Fre; for t many 
have Lands by Diſeent from the ir Anccifors, and 
others have bought Land, it cannot come to any ei- 
ther by Diſeent or Purchaſe, but with the Burden 
that was laid upon him Sho had Novel Fee, or firſt 
of all received it from his Lord; ſo that there is no 
Perſon hath Direffam Domininm, i. e. the very Pro- 
erry or Demain in any Land but the King, in 
ight of his Crown: And notwithſtanding he that 
hath Fee, hath jus perpetunm & ui Domin.um, 2 
he owes « Duty for it, and therefore it 4s not im- 
ply his own ; and be that can ſay moſt of his E. 


he Cl. 


in Court i» difparebed; refuſeth to. pay the Officer Lordſhip or Manor, as we lay the Lord of the Fee, 
er. as well as the particuler 


-mirced until the Fes are paid. 1 Lill. Abr. 398. Ec- | 


14, 16. All Eſtates at the Common Law, were Ne- 


| 


ne give or 
&# | grant Lands to F. S. and his, Heirs; and 145 die 


[rived our of it, wherefore there muſt be a Fee-Simple 


8 | re of play ra : 
And or a perpetual Riebt Incorporeal; as to have} 
the Keeping af . in Fe. Brad. Lib. 2. 

cap. 3. Old Nat. Br 41. And when « Rent or An- 
nuit y is granted to one and his Heirs, it is a Fee Per- 
ſonal. 1 Inft. 1, 2. Fee is commonly divided into Fee 
Abſolute, otherwiſe called Fre Simple; and Fee Condi- | 
tional, termed otherwiſe Fe. Tail. Fee. Simple (Fo- 
dum ſimplex) js where a Man hath Lands or Tene- 
ments, to hold to him and his Heirs for; ever: Fe- 
Tail. is an Eftate whereof one is ſeiſod with Limita- 
tion, to him and the Heirs of his Body, . Lin. 


Simple ; and all other Eſtates and-Interefts are. de- 


at laſt in ſome Body. Lit. 647. To have Fre Simple| 
implies that it is without Limitation to what Heirs, 
but to Heirs generally: Thonęh it may be limited 
by Ad of Parliament. 4 lat. 206. It is the Word] 
Heirs makes the Inheritance; and a. Man ,Capnor 
have a greater Eflare, Litt. 1. And a Fe- Sim. 
ma not come nfter a Fee-Simple ; nor can a Re- 
mainder, it being an abſolute Eſtate, ſo that no- 
thing can come after ir, Dyer 33. If on | 


— 


without Heirs, that F. P. ſhall have it to him and 
his Heirs: By this F. S. hath « Fee- Simple, and F. P. 
will have no Eſtate. Dyer 4, 33. Where Land is 
ven or granted by Eine, Deed, or Will, in Poſ- 
ſhon, Reverſion, or Remainder, to another and 
his Heirs; it will be a Fee ſimple... Plowd. 134. And 
if Land be granted to a Mau and his Heirs, Haben- 
dum io him for Life only, and Livery of Seiſin is 
made ; it is a He-: Sine Eſtate becauſe à Fee is ex- 
preſſed in the Grant. 2 Rep 23, A Lea'e granted 
to one for a Term of Years, and after that t 
Leflee ſhall have the Land te him and his Heirs, by | 
the Rent of 10 J. a Year; if the Grartor makes 
Livery upon it, tis a Fee Simple: Others iſe but for 
Years. 1 f. 217. Where Lands are grented to 4 
for Life, Remainder to B. for Life, the Remain- 
*. the Baht Heirs 2 A. here 4. hath « Fee 
£ 40 en. 6. 35. E , . A Gift or 
Grant is to a Man's Wiſe * Ne after to hien | 
in Tail, and after to his right Heirs; he will have 
a Fee-Simple Eſtate. 2 Rep: 91. If Lands are granted| 
to a Man and bis Sueceſſors, this creates no Fee- 
Simple : But if ſuch a Grant be made to a Corpora- 
tion, it is « Fee-Simple; and in Caſe of a ſole Cor- | 
poration, as a Biſhop, Parſon, Sc. « Re- Sime is| 
to them and their Succeſlors. Wood 119g. An Eſtate 
is granted to a Perſon, to hold to him for ever, or 
to him and his Aſſigns for ever, is only an Eftate] 
for Life; the Word Hera beirg wanting to make it 
Fee-Simple : But in Wills, which are more favoured] 
than Grants, the Fee-Simple 2 Inheritance way 
&s without the Word Heirs. 1 Ia. 19. 9. And b 
ed of Feoffment a Fee-Simple. may. be created, 
which would be an Eftate Tail by Will; as where 
Lands are given io another, and his Heirs Male, 
Se. without the Word Bey. Hob. 31. A Gift con 
Man and his Children, and their Heirs, is a Fe- 
Simple to all that arc living; tho” if Land is given] 
to a Man and his Heir, in the ſingular Number, it 


* F 


fate, faich thus: [ am ſe ſed of this or that Land or 
Tenement; in my Demain, as of Fee; ſeiſtiu inde in 
Deminice mes nt ie Fredo, which is as much as if he 
ſaid, it is my Demain or p 
my Heirs for ever; but yer I it in Nature of 
a Benckr of and from another. Camb, Britan. 93- 
All that write de Faxdis, hold that Feidatarizs hat 

not an entire Property in his Re And es Fee can- 
— be without Fealty, ſworn 10 & Superior, the 
Lands of the Croun are not properly Fre; for no 
ing or Crown oweth 


er Land to me and Ee Simple determine ble upon a Conti Y, is a 


is but an Eftate for Life; and the Heir cannot tak 
by Diſcent, he being but one, and thereſore ir 10 
ſaid ſhall take nothing. 1 [»f. 8 Lit, Ro. 6. A 


Fee 10 all Intents; though not ſo durable as abſo- 
Jute Fe. Vangb. 273. In pleading Eltates in Ne 
Simtle, they may. be —_ alledged, but the 
Commencement of Eſta'es-Tail, and other particu- 
lar Eſtates, muſt regularly be ſhewed. 1 Inf. 303- 
The Fee-Simple Eſtate, being the chief «nd mot 


excellent; therefore he who hath it in Lands or | 


Fealty te any Superior on Karch. The Word Fee: 
53s ſomorimes uled for the Compabs. or Cirenit of 4 
a 2 


: 
: 
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Tene ments, may give, grant, or charge the ſame | 
by Deed or Wi at his Pleaſure; or he may 2 5. | 
| Waſte] 
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Waſte or Spoil upon it: And if he. bind himſelf 
and his Heirs to Warranty; or for Money by Obli- 
gation, or otherwiſe ; and leaving ſuch Land to the 
Heir, it ſhall be charged with the Warranty and 
Debts : Alſo the Wife of a Man that is ſeiſed of ſuch 
an Eſtate, ſhall be endowed; and the Husband of a 
Woman having this Eſtate, be Tenant by the Cur- 
teſy. Co. Lit. 273. Dyer 330. Perk. Se. 236. Tho' 
Fee-Simple is the moſt ample Eſtate of Inheritance, 
it is ſubject co many Incumbrances; as Judgments, 
Statutes, Mortgages, Fines, Joinrures, Dower, Oc. 
Aud there is a Fee Simple Conditional, where the K- 
tate is defeaſible by nor performing the Condition; 
and a Qualified Fee-Simple, which may be defeared 
by a Limitation, c. This is called a Baſe Fee, upon 
which no Reverſion or Remainder can be expedtant. 
1 Inſt, 18. 10 Rep. 97. See Diſcent, Executory Deviſe, 
78. 
Fee Expeitant, (Feadam Expect at idm.) See Ex- 
Kant. . f f 
” Fee-Farm, (Fendi Firma) Is when the Lord upon 
] Creation of the Tenancy, reſerves to himſelf and 
his Heirs, either the Rent for which it was before 
let to Farm, or was reaſonably worth, or at leaſt a 
fourth Part of the Value ; without Homage, Fealty 
or other Services, beyond what are 22 com- 
priſed in the Feoffment. 2 Inſt. 44. By Fitzberbert, 
a third Part of the yearly Value of the Land may 
| be appointed for the Rent, where Lands are granted 
in Fe-. Farm, &e. F N. B. 210. And my Lord Coke 
ſays, Fee-Farm Rents may be one Half, a Third, 
or fourth Part of the Value. Co. Lit. 143. Though 
theſe Fe- Farm Rents ſeem to be more or leſs ae 
| cording to the Conditions or Conſideration. of the 
Purchaſe of the Lands out of which they are if- 
ſuing. Ir is the Nature of Fee-Farm, that if the 
Rent be behind and unpaid for the Space of two 
| Years, then the Feoffor or his Heirs may bring an 
AQion to recover the Lands, Sc. Brit. cap. 66. 
num. 4. | 8 | 
Fee- Farm Bents of the Crown, The Fee- Farm 
Rents remaining to the Kings of England from their 
Ancient Demeſnes, were many of them alienated from 
tho Crown in the Reign of King Charles 2. And by 
Stat. 22 Car. 2. c. 6. the King was enabled by Let- 
ters Patent to grant Fee: Farm Rents: due in Right 
of his Crown, or in Right of his Dutehies of Lan- 
caſter and Corneal, except Quir-Rents, c. to 
Truſtees to make Sale thereof, and the Truſtees 
were to convey the ſame by Bargain and Sale to 
Purchaſers, Sc. who may recover the ſame as the 
King might. But it has been obferved, that Men 
were ſo very doubtful of the Title to Alicnations 
of this Nature, that whilſt theſe Rents were expoſed 
to Sale for ready Money, ſcarce any would deal 
for them, and they remained unſold; till what 
made Men earneſt to buy them, was the Stop 
upon ſome of his Majeſty's other Payments, whic 
occaſioned Perſons to reſort to this as the moſt 
eligible in that ConjunRure : No Tenant in Tail of 
any of the ſaid Rents, is enabled to bar the Re- 
{mainder. 22 Op 23 Car. 2. cap. 24 On the Taxing 
of Re- Hu Rents, Receivers, Sc., were to allow 
to the Perions paying them ſo much in the Found 
as m Land-Tax amounts to. Stat, 9 & 10 NV. 3. 
c. 18. 
Felagus, (Quaſi fide cum #6 ligatns) A Companion 
but particularly a triend, who vas bound in the 
| | Decennary for the good Behaviour of another. In 
the Laws of King luna, it is ſaid, if « Marderer 
could not be found, Sc. the Parents of the Perſon 
lain ſhould have fix Marks, and the King forty ; if 
ne had no Parent«, tuen the Lord ſhould have it. 
Et ſi Dominus non baberet, Felagus ejus. LL. lone, 
cap. 15. 
Feld, Is a Saxon Word, ſignifying Feld; and in 
its Compound it Gipnifies Wild, as Feld-Honcy, is 
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Fele Homagers, Were fairhfol Subjects from the 


Sax. Fai, i. e. Fides. 


Felo de ſe, One that commits Felony or lays vio- | 


lent Hands upon himſelf, and is the Occaſion of his 
own untimely Death. When a Perſon with Delibera - 
tion and direct Purpole kills himſelf, by Hanging, 


Drowning, Shooting, Stabbing, Sc. this 1s Felo de ſe; | 


but the Perſon that commits this Felony, muſt be of 
the Age of Diſcretion, and Compos Mentisx: And theres 


fore if an Infant under fourteen Years of Age, or a 
Lunatiok during his Lunacy, or one diſtracted by a | 
Diſeaſe, or an Ideot, kills himſelf, it is not Felony. | 


3 Inf. 54. Dalt. ch. 145. Alſo if a Perſon during the 
Time that he is Non Compo Mentis giveth himſelf a 
mortal Wound, tho' he dieth thereof when he reco- 
vers his Memory; he is not Fels de ſe, becauſe at the 
Time of the Stroke he was not Compos Mentis. Dall. 
342, 344. And he who deſires and perſuades another 
Man to kill him, is not a Felo de ſe; his Aſſent being 
void in Law, and the Perſon killing him a Murderer. 
 Kelw: 136. It is Rio de ſe where a Man malicioufly 
attempts to kill another, and falls u his Sword, 
De. whereby he kills himſelf; bur he muſt be the 


only Agent; 1 H. P. C. 68. A Felo de ſe ſhall forfeit | 


all his Goods and Chattels Real and Perſonal; but 
not until it is lawfully found by the Oath of twelve 
Men, before the Coroner ſuper viſum Corperis, that he 
is Felo de ſe. 3 Inſt. 55. By the Return of the Inqui- 
ſi tion, the Goods, Sr. are veſted in the King: Tho' 


it hath been ſaid, that Goods of a Nis de fe are 


forfeited before Inquiſition, viz. immediately upon 
committing the Fact. 1 Lev. 8. But ſeo 5 Rep. 110. 
where it is adjudged that they are not forfeired *cill 
it is found of Record. The Lands of Inheritance 
of a Felo de ſe are not forfeited, by Reaſon he was 
not. attainted in his Life-rime ; nor is ſach à Per- 
ſon's Wife barred of Dower, or his Blood corrupt- 
ed, 1 Hawk. 68. If a Judgment is obtained by a 
Plaintiff in any Adion, and the Plaintiff | hangs 
himſelf, ſo as to become Felo de ſe, the Debt is ſor- 
feired to the King. 1 Sawnd. 36. 2 Nelſ, b. —_— 
Goods are forfeited to the King by a File de fe, for 
the Loſs of a Subje&, and Breach of the Peace. 
1 Ploxyd. 261, But theſe Forfeitures are oftentimes 
ſaved, by the Coroner's Jury finding their Verdia 
Lunacy ; to which they are inelinable on a faxour- 
able Interpretation, that it is impoſſible for « Man 
in his Senſes to do a Thing ſo contrary to Nature; 
but if this Argument be good, Self- Murder can be 
no Crime, becauſe a Madman cannot be guilty of 
any Crime. 1 Hawk. 67, If a Perſon Felo de ſe is 
ſecretly made away with, that the Coroner cannot 
view the Body ; Preſentment is to be made of ir by 
3 of Peace, . to entitle the King to the 
or ſeiture of Goods. 5 Rep. 110. Where a Perſon 
is found Fele de ſt, Who on Account of Lunacy, &. 
ought not to be ſo; or where one is returned Non 
Compos, when in Truth the Party is Feb de ſe, c. if 
there be no Fault in the Coroner, or Incertainty in 


the Inquiſition,” a, Mebus Inquirendum will not be | 


granted; but the Inquiſition is traverſable in B. R. 
3 Med. 238. 2 Nelf. Abr. $40. | Although there can 
be no Aeli irerd. "tis ſaid the Court may order 
an Indi d ment ts be ageioft rhe Felo de ſe; and if that 
be found, his Goods mall be forfeited. 1 LId Al. 
601. A Pardon of Murder, doth not pardon Eis de 
ſe ; but à Pardon of all Felonies and Forfeiturcs 
doth. By Cuſtom and Practice, the Bodies of Felo's 
de ſe's are buried in the Highway, r. 
Felons Goods, The Statute de Prerogatioa Regis, 
17 Ed. 2. . 1. grants to the King, among other 
Things the Goods of Felons and Fugitives. If the 
King grantto a Man and his Heirs Felons Goods, the 
Crane cannot deviſe them, c. on the Staiute 32 


H. $. becauſe they are not of an yearly Value; but | 


where a Peron is ſeiſed of a Manor, to which they 
are appendant, it is therwiſe, for they will paſs as 


3 3 Rep. 32. A Perſon commitied to 
| 4 | 5 
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taken from him which he had about him before 


Felony, (Felnia, Fr. Felonnie) As Sir Edward Coke 
tells us, is derived from the Latin Word Fl, or 
from the old Sax. Fu, one ſignifying Gall, and the 


[other Fiery; and his Reaſon is, becaule either of 


theſe Words are ſuitable to the Crime, which is al- 
ways intended to be done with a bitter or fierce 
' Mind': Bur the learned Spelman gives a different 
Account of the Derivation of this Word, that it 
comes from the Saxon Word Feab, which ſignified a 
Reward or Eftate, and the German Lon, which in 
Engliſþ is Price; and this was formerly a Crime pu- 
niſhed with the Price, viz. the Loſs of Eſtate. And 
beforc the Reign of K. H. 1. Felonies were puniſh- 
ed by Pecuniary Fines, for he was the firſt who or- 
dered Felons to be N about the Year 1108 
The Judgment againſt a Man for Felony hath been the 
ſame ſince the Reign of this King, I. e. That he be 
hanged by the Neck will Dead; which is entered 
ſuſpendatur per Collum, Sc. 4 Inſt. 124. Felony was 
anciently every Capital Crime perpetrated with an 
evil Intention : All Capital Offences. by the Com- 
mon Law came generally under the Title of Felony; 
and could be expreſſed by no Word but Felonice; 
which muſt of Neceſlity be laid in an Indidment of 
Felony. 1 Inſt. 391. It 1s always accompanied with 
an evil Intention ; and therefore ſhall not be im 
puted to any Miſanimadverſion: But the bare In- 
tention to commit a Felony is ſo very Criminal, that 
at the Common Law it was ounithable as Felony, 
where it miſſed of its Effect through ſome Accident; 
and as our Law now is, the Party may be ſeverely 
fined for ſuch an Intention. 1 Hawk. P. C. 65. Fe- 
lony is included in High Treaſon. H. P. C. 11. We 
account any Offence Felony, that is in Degree next 
Petit Treaſon ; and at this Day Felony includes Petit 


IT Treaſon, Murder, Homicide, Sodomy, Rape, Burn- 


ing of Houſes, Burglary, Robbcry, Breach of Pri- 
ſon, Reſcous and Eſcape, after one is impriſoned 
or arreſted for Felony, & c. It is either by the Com- 
mon Law, or by Statute : Felony by the Common Law 
is againſt the Life of a Man, as Murder, Man- 
flaughtcr, Ele de ſe, Se Defendendo, &c. Againſt a 
Man's Goods, ſuch as Larceny, and Robbery : A- 
gainſt his Habitation, as Burglary, Arſon or Houſe- 
burning ; and againſt Publick Juſtice, as Breach of 
Priſon. 3 Inf. 31. Piracy, Robbery, or Murder 
upon the Sea, are Felonies puniſhable by the Civil 
Law); and likewiſe by Statute: And Felonies by Sta- 
tute are very numerous. Med. Fuſt. 180. Fly is 
diſtinguiſhed from lighter Offences, in that the Pu- 
niſhment of it is Death; but not always, for Petit 
' Larceny is Felony, and the Indictment againſt ſuch 
an Offender muſt run, Feloni-e cepit, yet it is not pu- 
niſhed by Death, though it be Loſs of Goods: And 
of Felories in general, there ure two Sorts; ono 
which for the firſt Offence is allowed Clergy, and 
another that is not; but Clergy is granted where it 
is not expreſly taken away by Statute. Staundf. lib. 1. 
Felony is puniſhed with Loſs of Life, and of Lands, 
not entailed; Goods and Chartels; but the Statutes 
make a Difference in ſome Caſes concerning Lands, 
as the 37 H. 8. c. 6. And Felony ordinarily works 
Corruption of Blood; unleſs a Statute making an 
Offence Felony, ordeins it ſhall be otherwiſe, as 
ſome Statutes do. The Puniſhment of a Perſon for 
Felony, by our ancient Books, is, 1ſt, To loſe his 
Life. 2dly, To loſe his Blood, as to his Anceltry, 
and ſo as to have neither Heir nor Poſterity. 3dly, 
To loſe his Goods. gthly, To loſe his Lands; and 
the King ſhall have Aunum, Diem & Vaſtam, to the 
Intent that his Wife and Children be cait out of the 


4 


n n — 


' Priſon on Suſpicion of Felony, having the Money | 


Houſe, his Houſe pulled down, and all that he had 
r bis Comfort or Delight deſtroyed. 4 Reb. 1 


; fo 
Conviction, brought an Action of Treipaſs for ſei. AF by Statute incidently implies, that the 0 5 
ſing his Money, c. on the Stat. 1 R. 3. c. 3. by fender ſhall be ſubject to the like Attainder and 
which it is enacted, that no Perſon ſhall take the 
Goods of another, &. Raym. 414. 2 Nelf. 839. Sce 
Flight. | 


Forfeiture, c. as is incident to « Felon at Common 
Law. 3 Inft. 47, 59, 90. And when Perſons are to 
undergo Judgment of Life and Member for any 
Crime by Statate, it is Felony thereby, whether the 
Word be mentioned or not. 1 Hawk. 107. All 
Felonies are ſeveral, and cannot be joint; ſo that a 


But the Felony of one Man may be dependant u 
that of another, and the Pardkn of — one — 
neceſſary Conſequence enure to the Benefit of the 
other, as in Caſes of Prineipal and Acceſſary, Os. 
2 Hawk. P. C. 387, 380. Private Perſons may ar 
reſt Felons by their on Authority, or by Warrant 
from a Juſtice of Peace: And every private Perſon 
is bound to aſſiſt an Officer- to take Felons, cc. 
2 Hack. 75. And if a Perſon be brought before a 
Juſtice upon Suſpicion of Felony, where a Felony is 
committed, though it appears on Examination that 
he is not guilty, yet it is ſaid he is not to be diſ- 
charged without Trial, Lamb. 229. Bur one ought 
not to be arreſted upon Suſpicion of Felony, except 
there be probabilis Cauſa ſhewed for the Ground of 
the Suſpicion. 1 Lidl. Abr. 603. If a Felony is not 
done by a Man, but ſome Perſon elſe, it another 
hath probable Cauſe to ſuſpe&@ he is the Felon, and 
accordingly doth arreſt him, this is lawful, and 
may be juſtified ; But to make good ſuch Juſtifica- 
tion, there muſt be in Fat a Felony committed by 
ſome Perſon, without which there can be no Ground | 
of Suſpicion. 2 Hale Hiſt. P. C. 78. A private Man 
arrcſting one for Pelory, cannot juſtify Breaking 
Doors, to take the Party ſuſpected; but he doth it 
at his Peril, viz. if in Truth he be a Felon, it is 
juſtifiable ; but if innocent, then it is not: To pre- 
vent a Murder or Manſlaughter, private Perſons 
may break Doors open. 2 Hale Ibid. 82. Officers | 
may break open a Houſe to rake a Felon, or any | 
Perſon juſtly ſuſpeded of Felony ; and if an Officer 
hath a Warrant ro take a Felon, who is killed in re- 
lifting, it is not Felgyy in the Officer; but if the Of 
ficer is killed, it is otherwiſe. Dall. 289. Perſons 
indicted of Felony, Sc. where there are ſtrong Pre- 
ſumptions and Circumſtances of Guilt, are not re- 
pleviſable ; but for Larceny, Sc. when Perſons are 
commirted who arc of good Repuration, they may 
be bailed, 2 Hawk. 101. If one be committed to 
Priſon for one Felony, the Juſtices of Gao!-Delivery 
may try him for another Felony, for which he was 
nor committed, by Virtue of their Commiſſion. 1 
Lil. 602. A Felon reſuſing to plead, and put him- 
ſelf upon his Trial, ſhall be put to the Penance of 
Paine fort & Dure, Efc. If a Felon ſtands Mute by | 
the Ad of God, the Felony is to be enquired of by 
Jury, and whether the Priioner be the ſaine Perſon, 
and all other Matters in the ſame Manner as if the 
Criminal had pleaded. 2 Hawk. 327. And it may 
be enquired of by Inqueſt of Office, whether he do 
10 of Malice, or by the Ad of God. Ihid. Where 
a married Woman commits Fe/ory, in Company with | 
her Husband, it ſhall be preſumed to be done by 
his Command, and ſhe ſhall be excuſed. 3 If. 310 
If a Man's Horſe be going into the Ground ef ano- 
ther, and he rakes it Nee Animo, not as Damage- 
Feaſant, it is no Finding, but Felony ; Bur if 4.'s 
Sheep tray into the Flock of B. and he drives the 
ſame along with his Flock, or by Miſtake ſhears 
him, this is not a Fleny; though if he knew it to be 
another Perſon's, and marks it with his Mark, it 4s 
an Evidence of Felony. 1 Hale's Hiſt, P. C. 566. 
Where one ſtcals another's Goods, and a third Por- 
lon felonioufly ts kes them from him; he is a Felon 
as to both the others. And when there is a Pre- 
tence of Title to Things unlawfully taken, it may 


de only a Trick to colour Felery ; and the ordinary 
Diſcovery 
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Pardon of one Felon, cannot diſcharge another!“ 
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doth it or com, charged with the Goods 
denies it. Ibid. 507, 309. If « Per ſon to whom Goods 
are delivered on n pretended Buying them, runs a- 
way with them, it is Felony: And a Gueſt ſtealin 


Plate fer before him at an Ian, Sc. is Felony ; alſo 


' Perſons who have the Charge of Things, as a Ser- 
vant of a Chamber, Sc. may be guilty of Felony: 
And the leaſt Removing of a Thing in Attempts of 
Felony, is Flony, though it be not carried off. 3 [nft. 
308. Raym. 275, But Goods muſt not be of a baſe 
Nature; ſuch as Dogs, Sc. nor Fire Natzxre, as 
Deer, Hares, S. except they be made tame, when 
it will be Felony to fical them, If any Turkeys, 
Geeſe, Poultry, Fiſh in à Trunk, &c. are taken a+ 
way, it is Felony. 3 Iaſt. 309, 310. Stealing of tame 


| Peacocks, is Felny ; fo of Herons, and young Hawks 


in their Nefts: "Tis otherwiſe of Pheaſants, Par 


tridge, Conies, Er. although they be to kept that 


they cannot eſcape ; if they be not reclaimed, and 
known. Fenk. Cent. 204. As to Cats, Dogs, Mon 
keys, and the like; though it be no Felony to take 
them, Treſpaſs lies for them. Fenk. 16i4. 

Felonies by Statute, Are the following, viz. To em- 
bezil the King's Armour, Munition, Naval Stores, 
Sec. to the Value of 205. is declared to be Felony; 
bur not to cauſe Corruption of Blood, S. And 
the Proſecution muſt be in a Fear. 31 Eliz. c. 4. 
Acknowledging Bail in the Name of another Per- 
ſon, who is not privy or conſenting, is Felony with- 
out Benefit of Clergy. 21 Fac. I. c. 26. Officers of 
the Bank of England, imbezilling Bank Notes, Ge. 
wherewith they are truſted, it is made Felory. 11 Geo. 
2. c. 13. Bankrupts not ſurrendering to be examined, 
and not dilcoycring their Eſtates, or removing or 
embeꝛzilling any Money or Effects to the Value of 


| 201. were guilty of Ele: And their Goods and E- 


ſtares to be forfeited and divided to and among the 
Creditors. 4 &* 5 Ann. cap. 17, and $5 Geo. 1. c. 24 
And if Bankrupts do not ſurrender themſelves to the 
Commiſſioners, in forty-twoDays afier Notice given 
in the Gazette, it is Felory, by 5 Geo. 2. c. 3o. Stealing 
Rilts of Exchange, Bonds, or Notes for Money, Sc. 
is made Felony. 2 Geo. 2. c. 25. 0 with Man or 
Beaſt, is Felory without Benefit of Clergy ; and the 
AQ extends to Women as well as Men. 25 H. 8. 
To commit any Offence of Burglary, in ſtealing 
Goods from a Houſe, Shop, Warchouſe, Coach- 
houſe, Sc. to the Value of 5s. though no Body be 
therein, is Felory excluded Clergy. 10 & 11 W. 3. 
Burning of Barns, Buildings, Stacks of Corn, c. 1s 
made Felony ; though it works no Corruption of 
Blood. 22 & 23 Car. 2. Deſtroying of Cattle, the 
| Obenders ſhall ſuffer as in Caſcs of Felony. 22 Car. 2. 
Perſons breaking into Shops to deſtroy woollen 
| Cloth in the Loom, or cutting it on the Rack, Oe. 
to. be guilty of Feloxy. 12 Geo. 1. 34. Mixing 
blanched Copper with Silver, to make it heavier 
and reſemble Gold Coin; or receiving or paying 
counterfeir Money, or Coin unlawfully diminiſhed, 
is Felony ; but incurs no Corruption of Blood, or Loſs 


of Cloth, on the Rack or Tenters, or any Wool, 
ee. left out o Dry, is adjudg'd Felony, for a third 
Offence. 15 Geo. 2. cap. 27. Uling Violence to 
hinder Pertons, or Carriages from carrying Corn 
to be exported, being the ſecond Miese, or deftroy- 
ing it in any orgy Boar, Sc, was made Felony 
and Tranſportation, by 11 Geo. 2. c. 22. Perſons, 
three or more in Number, aſſembled and armed 
with Fire-Arms, Ce. to be «lifting in running, 
landing, ar carrying away uncuftomed Goods; or 
ſound paſſing within five Miles from the Sea-Coaſts, 
with any Horſes, c. wherean ſhall be more than 
ix Pounds of Tea, or five Gallons ef Brandy, r. 
landed withour Entry, and hat obſtruct or aſſault 
any Officer of the Cxffoms; or who ſhall wound or 
beat ſueh Officer on board any Ship, or Boat, Cc. 


of Dower. 8 9 W. z. Sec 15 Geo. 2. c, 28. Stealing 


to be guilty of N and tranſported. 9 Geo, 2. 6. 
5 To inroll a — 45 the Name of another, with- | 
out his Privity or Conſent, is Felony. 21 Face 1. 6 
26. Where Perſons to the Number of five, aſſcm- 
ble in a riotous Manner to beat Informers againſt 
moe ſclling Spirituous Liquors unlawfully, or to 
reſcue Offenders, Sc. it is Felony. 11 Geo. 2+ . 26. 
Perſons any Way aflifting Felons in Gaol, or in 
the Cuſtody of a Conſtable, Oc. or conveying to | 
them Arms or Inſtruments, ro make their Eſcape, is 
made Felony and Tranſportation. 16 Geo. 2. c. 31. 
Putting out of Eyes, &Fc. of any one, is Felony with- 
out Benefit of Clergy. 22 & 23 Car. 2. c. 1, Toac 
knowledge a Fine of Lands in the Name of another 
Perſon, not privy or I is Felony. 21 Fac. 1. 
"Forging « Deed or Writing to the Intent the Inheri- 
cance of Land may be defeated or charged, or the 
Title troubled, c. for the ſecond Offence, after a 
former ConviQion, is made Felony. 5 Eliz. cap. 14. 
And forging any Deed, Will, Bond, Note, c. is EE 
in all Caſes, by 2 Geo. 2.c, 25, Forging tho Seal 
of the Bank of England, or any Bank-Bills ; and for- 
ging the Common Seal of the South Sea Company, or | 
any Bond of the ſaid Company, are Felony, 7 #8 9 
W. 3. 9 Arn. So is alſo the Forgery of Exchequer- of 
Bills, or any Indorſements thereon ; and of Lottery- 1 
Tiekets and Orders, or altering the Number or 
principal Sum of any Order; forging any Warrant 
of the South Sea Company, Sc. or Letter of Attor- 
ney to transfer Stock, or to receive any Annuity ; 
Perſonating or Forging the Name of any Proprietor 
Sc. 8 * 9 Am. 38 6& 8 Geo. 1. Forginz 0 
Stamps on Vellum, Paper, c. is likewiſe Felony. 10 
Ann. Forging or Counterfeiring Bills of Exchange, 
or the Acceptance of any Bill, Er. is Felony. 2 Geo. 2, 
7 Geo. 2. c 22. Perſons maliciouſly cutting Hop-binds 
rowing on Poles, are guilty of by. 6 Geo 2 c 37. 
o deſtroy Horſes in the Night-time, is gem but 
wounding them incurs a Forfeiture of treble Da- 
wages only, 22 & 23 Car. 2. Horſe ſtealing is F- 
lony without Benefit of Clergy. 2 & 3 Ed.6. M. 
liciouſly Burning of Ne, &c. was made Felony by 
22 & 23 Car. 2. And Demoliſhing of Meeting- 
Houſes, Dwelling-Houſes, &. is _ by the ab 
apainſt Rioters. 1 Geo. 1. Stealing of Lead from 
Houſes, or Iron Bars or Rails fixed thereto, or to 
any Fences, is Felony, by Stat. 4 Geo. 2. c 32. Perſons 
Hunting in the Day-time in Foreſts, Chaſes, c. dif. 
guiſed with pain:ed Faces, and concealing the Fat 
on Examination, is 1 Hen. . If any Perſons 
having their Faces blacked, armed with Fire-Arms, 
e. ſhall unlawfully hunt, kill or teal any Deer in 
any Foreſt, ſteal any Fiſh out of a Pond, Er. or 
ſhoot ar any Perſon ; or ſend any threatning Letter, 
demandivrg Money or other valuable Thing of 
another; or kill or wound any Cartle ; cut down any 
Trees in any Avenue, Garden, c, they are guilt 
of Feloxy without Benefit of Clergy ; and if the Of 
fenders arc not taken, the Hundred ſhall make Sa- 
tisfaQtion not excecding 2001. 9 Gee. 1. c. 22: The 
acknowledging or 8 to be acknowledged of | 
a Judgment in the Name of another Perſon, is B- 
wy. 21 Fac. 1. , Conſpiracy or Imagination, though | 
by Words only, to kill the Nie, or any of the 
King's Council, or any Lord of the Realm, Sr. 
within the King's Houſhold is Felony, the Offenders 
being thereof convicted by twelve of the ſaid Houſ- 
hold before the Lord Steward, & 3 Hem. 7. c. 14 
Perſons ſtealing Linen, Fuſtian or Cotton Goods, 
from Whitening or Bleaching Grounds, Drying. 
Houſes, Sc. of 10s. Value; and thoſe who buy or 
receive them, knowing the ſame to be ftolen, are 
uilty of Felony. 4 Geo. . ©. 16. Cut ing off any 
imb or Member, or malicioufly diſabling any 
Member, with Intent to maim or disfigure « per 
ſon, is Felovy without Benefit of Clergy. 22 & 23 
Car. 2. Perions marrying « ſecond Hu-band or Wife 
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the Grit being living, is Felony : But if either of them 
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be abſent abroad above ſeven Years, without Notice 
of his or ber's being alive, the other may marry a- 
gain. 1 Fac, 1. Stealing or taking away a Woman 
againſt her Will, Sur. Lands or Goods, ” is 
Heir apparent, and marrying her, is Felony. 7. 
Perſons 1 of ay r Mina 
on Fire, or Pit of Coal, io be guilty of Felony. 10 


Geo. 2. 6. 31. The breaking down Locks, Sluices, 
or other 


orks on Navigable Rivers, Sc. is made 
Felony. 8 Geo. 2. c. 20. Slitting or cutting off the 
Naſe, &c. of any Perſon, is Felony excluded Cler- 

7. 22 & 23 Car. 2. If Pick-pockets take above 12 d. 


from the Perſon of another clam & ſecrete, without | N 


his Knowledge, it is Felony. 8 Eliz: c. 4. Not only 


| ſerring out Pirates, but aſſiſting or adviſing any Pi- 
racy, or receiving or concealing any Pirate, c. is 


Felory. 11 & 12 W. 3. c. . And trading with Pi- 
rates, furniſhing them with Stores, or boarding any 
Veſſel, and throwing oyerboard Goods, &c, is Pi- 
racy and Felony, by 8 Geo. 1. 
Murder and Felony ; and the Aiders, Abettors, &#c. 
ſhall ſuffer Death. 1 Ed. 6. Ir is Felony for any Per- 


ſon to break Priſon, being in for Felony, by 1 Ed. 2. 


Aſſaul ing and ſtriking, or attempting to kill a Pri- 
vy Counſellor, when in the Execution of his Office, is 
Felony without Benefit of ergy 9 Ann. Thoſe 
who receive, rclicve or maintain iy and Jcſuirs, 
knowingly, are guilty of Felony. 27 Eliz. c. 2. To 
commit a Rafe on any Maid within Age, or any 
married Woman, Maid at full Age, or any other 
Woman, by Force and againſt her Will, was rt 
ly puniſhable only by Fine and Impriſonment; but 
the Stat. Weftm. 2. made it Felony : And by 18 Eliz. c. 
5. it is Felony to know a Woman carnally under the 
Age of ten Years, though ſhe conſent, Acknowledg- 
ing a Recognizance or Statute, in the Name of an- 
other Perſon, not privy and conſenting, is Felony. 21 


Fac. 1. 6. 26. Imbezilling of Records is made Felony, | 


by 8 H. 6. Rivers allembled, being twelve in Num- 
ber, not diſperſing within an Hour after Proclama- 
tion made for that Purpoſe, Ec. ſhall be guilty of 
Felony. 1 Geo 1. Suffering a Rec of Lands in 
the N of another, is Felony. 21 Fac, 1. Robbe- 

of Churches, Cc. is & by 23 Hen. 8. c. 1, 
Robbery on the Highway is Felory by the Common 
Law; and the 13 Ed. 1. orders a Hue and Cry to be 
made from Town to Town, and County to County, 
Sc. after the Robbers; alſo 401. Reward is given 
for apprehending a Robber on the Highway, (as it 


is in ſeveral other Cafes by other Statutes) by 4 & 


5s N. & M. Perſons aſſaul:ing others in a forcible 
Manner, with an Inicnt to rob them, is Felony, and 
Offenders to be tranſported, 7 Geo. 2. Servants pur- 
loining or imbczilling their Maſter's Goods, &c. to the 
Value of 40s. Felony. 12 lun. Deſtroying and Killing 
of Sheep, is made Felony ; and ſo iy the Stealing, or 
Driving away Sheep, or other Cattle, with an Intent 
to Steal their Carcaſſes, c. 22 &f 23 Car. 2. 14 Geo. 


2. c. 6. Wilful caſting away « Ship, or cauſing the | J 


ſame to be done; or waking 3 in the Botiom 
or Sides tending to the Loſs of the Ship, Oc. is Fe- 
« 1 Ann. 12 Ann. Soldiers departing from their 
Captains without Licence; raiſing a Mutiny, or ro- 
fiſting a ſuperior Officer, c. are guilty of Felony. 18 
H. 6. 10 Ann. &c. So all Perſons . of Great 
Britain, in this Kingdom or Ireland, inliſting them- 
ſelves Soldiers, to go beyond the Seas, and ſerve any 
foreign Prince, without Leave. 9 Geo. 2. c. 30. Stab- 
bing a Perſon not having a Weapon drawn, if he dies 
in ſix Months, is Murder, and Felony excluded Cler- 
Y. 1 Fac. 1. Stealing of Goods and Chartels, which 
Perſons by Contract are to uſe, is Felovy, 6 E? ? 
W. 3. And receiving ſtolen Goods knowingly an 
comforting the Felon, is Felony, If any Thief taker 
or other Perſon rakes a Reward for helping of ano- 
ther to ſtolen Goods, and do not proſecute the Fe- 
lon, he is guilty of Felony. 4 Geo. I, cap. 11. Cutting 


out the Tongue of any Perſon maliciouſly, and lying 
4 | : 


. 


Wilful Poiſoning is f 


the Owner of that Land belongs t 


PATTIES 


in wait for that Purpoſe, is Felony 


; not to work Corruption of Blood. 
8 Geo. 2. c. 20 If any Waterman ſhall take into his 


Boat, a greater Number of Paſſengers than allowed, 
and a Perſon is drowned, it is Felony and Tranſpor- | 
tation. 10 Geo. 2. c. 31. Doing any Witcheraſt, Sc. 


whereby any Perſon ſhall be killed, conſumed, or 
lamed, Sc. was Felony, without Benefit of Clergy. 
1 Fac. 1. cap. 12. But ſee 9 Geo. 2. . 3, Taking and 
Realing away Moollen Cloth from the Tentere in the 


. 22 & 23 Car. 2. 
If Perſons maliciouſly pull down, pluck up, or o 
therwiſe deſtroy any Turnpike-Gate, Poſts, or Rails, 
Es. it is Felony 


Perſons malicionſly ſertin 
cauſing to be burnt any 
guilty of Felony. 1 Geo. 1. And by late Statutes, Per- 
ſons convicted of Felony or Larceny within the Be- 
nefit of Clergy, ang, Lage 

whom convicted to 

or ſeven Years ; and for Felony excluded Clergy, the 


Offenders may be pardoned and tranſported for four- | | 


teen Years: But if any Felon thus under Tranſpor- 
tation ſhall return before the End of the Time li- 
mited, he ſhall ſuffer Death; though the King 
may pardon the Tranſportation, and allow of the 


Return of the Offender, Satisfaction being made to 


the Proprietor. 4 Geo. 1. 6 Geo. 1, cap. 23, "Tis fur- 
ther enacted if any Felon order'd for Tranſportation, 
ſhall be afrerwards at large in any Part of Great 
Britain, before the Expiration of the Term for 


which he was to be tranſported, he ſhall ſafer as for | 


Felony without Benefit of Clergy ; and whoever ſhall 
diſcover, apprehend and pro any ſuch Of- 
fenders, ſhall have 200. Reward, to aid as 
that for apprehending e bara Stat. 16 Geo. 2. 
cap. 15. Sce Clergy, Larceny, &c. Beets Lins 


An Indid ment for a Felony, and again Acceſſaries. 


South'ton, ſſ. HE 's, Kc. that A. B. late 

of „in the Cornty of S. Labeur- 
er, on the Day, &. in the Year of the Reign, &. at 
H, aforeſaid in the ſaid County, with Force and Arms, 
&c. did break and enter the Cloſe of one C. D. and felo- 
niouſly ſteal, take, and drive away a certain black Horſe 
or Gelding, of the Price of "ii Pounds, &c. of the Goods 
and Chattels of the ſaid C. D. then and there found, that 


is to ſay, at H. aforeſaid, in the ſaid County, againſt the| 
Sovereign Lord the now King, bis Crown} 


And that one E. F. of, Re. in the ſaid County, Yee | 


Pease of our ſaid 
and Dignity. 


man, before the Feloxy aforeſaid done and committed by 
bim the ſaid A. B. in the Manner aforeſaid, that is to 
ſay, on the Day and Tear, &c. at H. aforeſaid in the 
ſaid County, felonionſiy abetted, procured and excited the 
ſaid A. B. to commit the ſaid Felony, in the Manner «+ 
oreſaid, againſt the Peace, &c, 8 

And that G. H. of, &c. in the ſaid Fe knowing 
that the ſaid A. B. had committed the ſaid Felony, in 
Manner aforeſaid, on the ſaid Day in the ſaid Tear, &c. 
aforeſaid, at H. aforeſaid in the ſaid County, felonionſ! 
and <vilfully received, comforted and entertained the ſa 
A. B. after the ſaid Felony by bim done and committed, 
againſt the Peace, & c. | 3 


Feme Covert® 1, a married Woman; who is 
likewiſe ſaid to be Covert Baron. Stat. 27 EIK & 3- 
Feme ſole, (E) A Woman alone, that is un- 
married : And if ſhe marries, her Debts become 
thoſe of the Hu1band, c. 1 Rell. br. 351+ Fame 
Sole Merchant. Sec London. | 
Fence, ls a Hedge, Ditch, or other Ine loſure of 
Land for the better Manurance and Improvement 
of the ſame, And where a Hedge, and Ditch join 
together, in whoſe Ground or Side the Hedge is, to 


ight-time, is declared to be Felony. 22 Car. 2- e. 5. | 
on Fire, burning or 
ood, Underwood, c. are | 


ordered by the Court by | 
tranſported to tho Plantations] 


* 


| 


he keeping of the 
| fame 
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dame Hedge « or 'Fence, and the Ditch den 10 l 
on the other Side, in Repair and ſeoured. Par, 2. 4 a "3 
Offi 188. An adion of the:Caſe or;/Treſpaſs lies, } Feed or RR bs, DLO! 8 | # 
| foc not repairing of Funes, whereby; Cattle. come þ;Vaſlal hath in Lands, 9 lome immovcable Ing e 

into the Ground of another oo do — 1 Falk. 18 N — zuſe BA N 28 and Lens the An. Mt 


| 335- Alp it is preſentable in the Court- z Se. [1 itaraly. ring ante the ſuch, * _ 

; 1 Vide Approvement- Stat 13 Ed. 1. | — 1 1 and * as belong to Military“ * 7 | _— 
Fence-Wonth, (Aden Probibitionis, or [Ve Tenvre, c. and the Property 7 7 Soilalways |. * f A 

tits) Is « Month wherein Female Deer in Foreſts, remaining to the Lord. Selm. of 1 1 
Sr. to e ee e Of Gimp teh © 2 


{ in Foreſts during that Time; which ins : fifteen} the Fes. Stat, 44 Car. 2- c 
* — and ends . after Feodality. 1 
1 b. being in all thirty Days. Afanw. Part. 2. cab. 1 \| Tenant, — Feit, F lite F 
Stat. 20 (Car. 2 cg j. Some antient Foreſters, call] dis, Denise Sale Ba 8 
| this Month the Defense Month, becauſe. then the | Feodary or euere. TOY 1 0 
Deer are to be defended from being diſturbed, and | the Court of Wards, a 1 85 inted by the Maſter of tha 
the Initerruptions of Fear and Danger; as: there | Court, by Virtue o Naas 3a Hes 8. ca 7 
are certain Defence-Months for Fiſh, particularly, Sal- whoſe Buſineſs it was to be prefenewith . 
mons, as Appears by the Stat. Weſtm. 2. r A7 Se. in every County ar he GR Lands, | 
Serjeant -Fleetzvord, Sairhy-that the Fence- Month bath | and — 8 in, vidence for the King es King as well con- | | 
been always kept with Warch and Ward, in every ſcern Value as the 1 an. Adee a 
Bailiwiek tbro the whole Foreſt, 3 Time of 5 57 alſo to ſurvey the Lands of, i after 
Canntus . Fleetwood's Foreſt. * | the l and to rate it, 2 den F 
Fengeld, (San.) A Tax or ws exalted 9610 aflign- the Kiog's Widows their Sac and pt | RT 5 
. 
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the repelling of Enemies: Pecunia vel Tri: ceire all the Rents of Wards. La Cady ven. 
butum ad arcendos Hoſftes erogatum. Antiq. Circuit, which, he anſwered g the R . 5 
Fens, (Palades) Are oe mal 8 or] Court... "This Office foam to be. N 
Lakes for Water; ſor the Draining . 1155 is dy Stat. . 2+ gabe 
Kinddoms ſeveral. Statutes have been g The E as the 8 2 hats 7 
Sta tutes 4 Jas, cap. 8, 13. make, ar | by 2 ,And ,Grantees, to whom La | 
draining and ſecuring from Inunda tion 5 in. Nu or Fee 4 nds by a ſupet Leid, FBS 
Grounds and Marſhes of n Jag and Fants in were fometimey called Homagert ; and in ſome Wri- | 
, and the Fins and low I the 1/le of „ rings are term d Vaſſals, ud. all Rieterich, See II 
The 15 Car. 3. , 3 7+ appoing am, Earl Be ud, i * 
ford, and other 8 Corporation, for th Feodum iti, rte a Foy 4 
draining of Level in Bedfendſbire,, navy 1a Jay er Pig or ec. of 


bea away 


+ 


of a Governor, Halit and Con ervators, WI. ST" 
have Power Wa and lexy Taxes vithin 2 e e 1 FO. 1 W, ord 
Level of the Fus and allo.to, ereft Wor within | F and Giga e Fendi), Is. a Gift or. 
2 the ſame, for carrying the * to the Sea, ma- Grant of, any yams Nee, Lands or Tene- | 


2. gh. 1:1, 25 Feps, wo in A 4 cet . 02805 "6 z rantor is x 75 or, 5 | 


to roy hy . Fr DE and 2 . 8 175 y, Virine 8 the I 
Manchefer, and ſeveral ot are er, Fe pu hay r ference, " 4 
| takers IEA on certain. Tru + With, Power. to 95 71 Donor, is, is thar the gne ives 7 2 


the Mas — — of the W 7 1 5 1155 | De. veteri Ran * De novo. Fi ament . the 
ay i 75 the Land. 5 15 05 Drag were, ſuch. Lands as 5 en or 
Aud tho others, ſuch 5 


The 11 34. . aTnelrn cante Ther” the Death of the ſaid. ** 
that Commiſſi ſhall be TER put this] fue 5 . ing'of the Reign of Henry : Kings 


Ad in 3 1989 etfectual Draining and Pre- Common Law the A! Conveyance was Ns Ruaf 
ſerving of the Fus in the Iſle of Ely, in Cambridge | ment, to which Livery and Seifin was noceſfary, the | 
e; who are authoriſed to make Drains, Dams, | Poſſeſſion _ thereby given to the Feeffee but if 
Ns and proper Works therean : Add the ſaid Com- Livery abd Sei in 'could not be made, Reaſon 
miſſioners may charge, oprietors with. « propor- [there was a Tenant in Poſſe lion, the everſion | 
tionable , Acre-Tax, viz. for Waterden Fen, at op was granted, and the. particular Teoant, atorn'd. | 
Rate of J. ad Redmoor, Canale Fen, and the Holtz, | 1 I » 9, 49, And a Freffment is ſaid in ſome Re» 
at 24. an Acre by the Year, for four Years; N ſpeQs to excel ihe Conveyance by ins and Reco- 
»ftcrwards at an yearly Rate, not exceeding 1.5. 64. |very; k e clearing all Difſciſins, Abatements, Intru- 
per Acre; they may likewiſe borrow Money for | ſions, and other wrongful Eſtates, which no other 
maintaing and effeding the Works, by aligning |Conveyanee goth: And for that it is fo folemnly 
over the Duties: Perſons uQin = Draining, and publickly ey, it bas been. of all other Con- { 
to forfeit 100 J. and if any Perſon ſhal _ any rt; 'veyances the pot dared IR fix) Hab. 234. os | 
at 


„ 


the R od ſhall be im I;, bars the Reeffor of - eral Beneß 

| ERP EE enge again ee e ba. like Of- ee Powers of Revocation, Writs of Ar ; £ 
fence, to be guilty of Feleny. Aud for. raiftng tor, e, and deſtroys comingent Uſes.. 1 Inf. 3. | 
ea, for OM and future Preſervation. of | Bur a Froffment thay not be ſack Things whereof | 


Derping Fens, « Rate of ws 5. an Kere is to be 5 be 8 and Seifin may, hot be made; for no Deed 
by In the Taxable Land -O . oe 1 is good io pat an Eftato without Li- 
agreement of the beni evied by. of peer Seifio ; and if either of the Parties die be- 
| Goods ec of Defaulters L . Which nfs ende. e is oy N * 5119. 
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| ont of the Foffor by ey np 
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1 convey Lands by 


Eſtates, as the Feeffor ſhall a 


fin © 


"ment in Fee made upon 


A Feeffment of Lands on Con 


and Remainder to the Husba 
F 3 1 


Though where « Feme Feffoy made a —— Caſe the Feoffor and his Wife both die, the 
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to the Uſe of 


then ſhould make the Eftate to the Iſſue, and Heirs . | 


f : a by «Qoel | of the Body of bis Father and Mother begonen, | | 
Entry; it was adjudged the Livery might be cxe- [Remainder to the Right Heirs of the Husbandd 


or Father: 1 Inf: 219, 220. Tenant in Tail makes 1 
a Heffment in Fee ; the Inheritance of the Tail}. 


Livery in View, and the Woman did all on her ['is ngt given to the eo by the Feoffment, nor is} 
Part to be done, 1 Vent. 186. There muſt be Li-] he thereby Tenant in Fail; for none ſhall be Tec | 
very of Seiſin in all Fraffmenm, and Gifts, &c. where | nant in Tail bat be only who is comprehended 
a corporal Inheritance or Freehold doth paſs: And 
without Livery, the. Decd is no Fei 


in the Gift made by the Donor, But it gives away 


„ Gift or all the immediate Eftare the Feoffor had. Plowd | 
| Demiſe, Lit, 39. 8 Rep. 82. But 4 Freehold may | 562; "Hob. 335. If Leſſee for 'Life, and the Re- 
paſs without. Livery by the Stat. 27 H. 8. c. 10. By | yerfioner in Fee, make a Feeſfment in Fee by Deed, | 
Force of which Sratute, a Fecffni | 
the Feoffor, 'Etoffee, &c. ſupplies rhe Place of Livery 
and Seifin. Wood's Int. 239. A Feeffment being a; Li A, Co. A Fioffment was made 
Common Law Conveyance, and executed by Live- ro the Feoffee and his Heirs, after the Death of the 
ry, makes « Tranſmuratian of Eſtate; but a Con- Feffor, and Livery was made; yet ir was held 80 
eyance on the Statuts of Uſes, as a Covenant to he u void Feoffment, for an Eſtate of Frecheld in | 
Rand ſeiſed, Oe. makes only a Tranſmuration of Land cannor begin at a Day to come: But where 
Poſleſhon, and not of Eftare, 2 Leu. 7). 1 Vente. a Leſſor made a Leaſe for Lives, and granted the 
18. A Freſfment to the Uſe of 4 for Life, the | Reverfion to another for Life, whoſs Eftate' for 
emainder to B. If 4. refuſes to take the Eftate, | Life was to begin after the Death of the Survivor 
„ ſhall rake preſently, becauſe the whole Eftate | of the other Leſſees for Life, this was adjudg'd a 


eneh gives his Eſtate; the Leſſee his by Livery, | 
and the Fee from him in Remainder. 6 Rep. 15. 
Habendum 


; Bur if it had been | good Eſtate in Reverſion for Life. Hob. 171. 1 N. 


the Land hall return again to me and 


ſhall give the Land to the Neffe, | 
Special Tail, Remainder to the Heirs of the Fioffor; 
and he dies before ſuch Gift is mad 
ought to make it as near the Intent of the Con- | fu! 
dition as may be, viz. to the Wife without Im- 

enchment of Waſte, Remainder to the Heirs of 
the Body of her Husband, on her 


$. e ſhonld nor have ta- Abr. 846. IF a Man be diſſeiſed, and makes a Deed | 
en "till after the Death of A. bur it would reft in | of Hoffment, and a Letter of Attorney to enter and 
the Cavenantor, who ſhall have the Uſe in the take Pofſeffion of the Land, and afterwards to 
mean Time. 2 Lev. 77. i Leon. Ca. 279. Before the 
Stat. Weſt. 3. If a Man had made Feoffment in Fee, | ter, it will be a good Feoffment, tho be was out of 
without declaring any Uſe, it ſhould have been ro Poſſeſſion at the Time of rhe Deed made; for the 
Po Uſe of the Feoffee ; though now by that Statute, Feoffment takes Effect by the Livery, and not by the 

here no Conſideration or Declaration of Uſe is ex- | Deed. Co. Lit. 48, 52. And if the Husband alone] 


preſſed it ſhall go to the 7 bimſelf, 2 Leon. 13, make a Froffment of his Wife's Land, or of both 
16. ; 


make Livery, according to the Form of the Char- 


„Which 1 have | their Lands, his Wife being on the Land, and dif-| 


without. Conſideration; the Uſe will be void, and} but the Wife: Alſo fo it is, if one 
4 my Heirs on | a Deed of Feeffivent of the whole | 

the Part of the Mother; Tet if I declare the Uſe| ganion being then upon it: Or if «a Man diſſeiſe 

to me and my Heirs, or upon ſuch Feoff rent reſerye | me of my Lands, * 

a Rent in like Manner, it ſhall go to my Heirs at] whilſt 1 am upon the Land, Sr. Perk: Seff. 219, 229: 

the Common Law, it being a new Thing divided 8 

from the Land. Hob. 31. Co. Lit. 13, 231. 1 Reh. 100. Meadow, Paſture, or other ral Thing; and 


Dyer 134. Where a. Man makes a Feoffment, with- | of u Moiety, Third, or Fourth Part of it, chat lies | 
out any Confideration; by that the Eſtate” and | in Livery: And in Deeds of Froffment, there muſt | 
Poſſeſſion paſſes, bur not the Uſe, which ſhall de- be a 


1 Fob makes 
that the Freffe⸗ ö 
: and his Wife in 


the Feoffee | Conſideration of the Sum of Five bundred Pounds of la- 


be otten, and - Confidevat, bis 
bf's right he re 


on the Part of the Mother, to J. 8. and his Heirs, | agreeing to it; this will be good Jon all Perſons | 
Joi 


ntenant make | 
nd, his Com- 


en enfeoff another thereof | 
A Feoffment may be made of a Meſſusge, Land, 


good or, that is, one able to grant" the 


ſcend to his Heir. 1 Leon. 182. A Feffment in Fee | Thing conveyed by the Deed; n F 
is made to the Uſe of ſuch Perſons, and for ſuch | take it; 9 56 8 SA Deed ; a Feoffee capable to 


ing grantable, and granted in 


int by his Will, or the Manner the Lew requireth. 1 Inf. 42, 49, 190. 
to the Uſe of the Laſt Will; by Operation of Law | Every Gift of Feoffment Je pres Pore e 888 
the Uſe veſts in the Feoffor, and he is ſeiſed of « | Maintenance, ſhall be void; and the Difſeiſce not- 
qualified. Fee, viz. until makes his Will, and de- | withſtanding ſuch Alienation, ſhall recover againſt 
clares the Uſes; and after the Will is made, it is [rhe firſt Diſſeiſor his Land and double Damages; 
only direfory, for nothing paſſes by it but all by 

the Feoffment. 6 Rep. 18. Adoor 567. A Feeffment in 
Fee, upon Condition, Oc. was inrolled, bur no Li- fits. Kat. 1 K. 2. cap. 9. See 11 Hen. 6. 
very 8 ang it wes adjudged 2 5 ment, Deed | of Foe , 

but the Inrollment ſhall conclude the Perion to] an movable Thing : And is Words 
ſay that it was not his Deed. P. 6. 2 Nelf. Abr. 255 made by the Words, 
844 If a 3 and e | 72 de * fs of 
rolled, and the Barga inor deliver Livery and Sei- ſeiſed in Fee of the Place where, Sr. me ts | 

F the Lande fenden ſormam Charte, Oc. it | ſeiſed, Feoffwole qu - Ofr. and doing 

has been held a good ron, 2 And. 68. A R | ampinum, Sc. bat. 


provid he commence his Suit in a Year after the 
iſſeifin, and that the Feeffar be Pernor of the Pro- 


0 4 cap. 3s A 

ment is always applied to a corporal 

have Granted, Bargained, ed, Ke. The Wa 
leading a Feeffment is 1 That 4. B. was 


endam C. D. inter alia per nomina | 
nd. & tenend. dif Tenementa, Ee. 


ondition not to alien, rhe | prefat* C. D. & beredibus ſuls 3 

Condition is void; becauſe tis repugnant to the E- 2 & uſum, Se, 3 ON N Perpetuum 45 ſelum 

ſtare; but if Livery is had, the Froffment will be] tans, . 

good againſt the : And a Bond with Condi-] | | "aa Eb 

tion that the Feoffes ſhall not alien, is ſaid to be] Form of a Deed of Fe te 185 

good. 1 Co. Iſt, 206, + be. BE: W theta Feoff men of Lands, 
n 


Fils Indenture made, &c. Besen A. B. 
3 Ge. of. the one Part, and C, P. of, bre. of 
Part, Witneſſeth, That the ſaid A. B. for and 


moving, be 
A. R hath granted, bargained and ſold, aliened, | 
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confirmed, by theſe Preſents doth nien or " either of them, ſhall do. in the 1 
enfeoff, r. unte the] Witnels, Se. 2 4" e 


i | 1 28 „ 3 * 
| Ferz Nature, In our Law ſignifies Beaſts and 
Birds that are wild, in Oppoſition to the Tame ; 
ſuch as Hares, Foxes, Wild Geeſe, and the like, 5 
wherein no Man may claim a Property. 1 C. 


298. f 
Sax. rd and Fare, Iter) Sig- 


+ Claim and Demand cbt 
of, in and to the ſame Pre- | 
Part and Parcel thereof ;] Ferdfare, (from 


the 
nificat quietantiam eundi in exercitums. . Fleta, lib. 1. 


cap. 47. ; 8 © IN i 
Ferdwit, (Sax. Ferd, exercitus, & Wite pena) 
Was uſed for being quit of Manſlaughter, commit þ 
ted in the Army. Fleta, lib. 1. It is rather a Fine 
impoſed on Perſons for not going forth in a mili- 
tary Expedition; to which Dary all Perſons. who | 
held Land, were in Noeeſſity obliged: And a N 
left or Omiſhon of. this common Service to the Pub- 
lick, was puniſhed with a pecuniary Myl& called 
| ""Ferial Days, (Dice ie Rte) According to 
ial Days, (Dies Nui Feria) ing to 
the Latin Dictionary are Holy-Days; but in the 
Statute 27 H 6. c. 5. Feria} Days are taken for 
Working Days; all che Days of the Week, except 
of 8 The Week Days as 2 from Sun 
ther Mat- | day, Ke, from 2 Sacred, been, | 
ter, Cauſe or Thing, to alter, change, charge or determine | Feriales, by « rter dat. 28 Mart. 1448, ——— Ex 
22 And allo that be the ſaid A. B. now bath good Cartular. Ecel. Elyenſis, Ms. e 
RNigbe, ſuis Power, and lawſul Authority in bis own Right} Ferlingata terra, A Quarter: or fourth Part of 
to grant, bargain, ſell and convey the ſaid Meſſnage ani} a Yard-land. Decca acre facinnt Fetlingatam, 
| Premiſſes above-mentioned, cvith the Appurtenances, unte 4 Ferlingatz ſaciunt Virgatam, & 4 Virgate facinnt . 
{ the ſaid C. D. bis Heirs and Aſſiens, to the = yore Hidam, Sc. In antient Records there is Mention! 
Uſe and BEeboof of the ſaid C. D. bis Heirs ent | of Ferling»s and Ferdlingss terre. Mon. Angl. Tom. 2.1 
for ever, according to the true Intent and Meaning of | f. 8. See Fardel of Land. 2% Þ 
theſe Preſents. And alſo that be the ſaid C. D bis] Ferm, (Frma) A Houſe and Land let by Leaſe, 
Heis and Affiens, ſbal and may from Time to Time, S Vide Farm. | » Sts Phe 
and at all Times bereafter, peaceably and «quietly have, | Fermary, (from the Sax. Feorme, Vitus) i n 
held, occupy, poſſeſs and" enjoy all and ſineular the ſaid] Hoſpiral ; and we read of Friers of the EFrmary. 3 
Premiſſes above-mentioned, to be bereby granted, with the ermiſona, The Winter Seaſon of killing Deer; 1 
 Appurtenances, without the Let, le, Hindrance, | as Tempus pinguedinis is the Summer Seaſon. ; 
Moleftation, Interru>tion and Denial of him the ſaid A. B.] idem Hugo & beredes ſui de catero quolibet anno poſſunt 
his irs or Aſiens, and of all and other Perſon capere in pradicto Parco de, Or. mam Damam in Fer- 
ſoeves, r ; or | miſona inter Feſtum Sanfi Martini E Purif. Beate | 
f them. And further, that| Marin, Et nam Damnam iy Pinguedine inter Rue; 
1, Ee, Uk Cu. i | Regis azud Licehfield | 
Thing | coram er. de rkilby, Sr. i Hogonem de} 
ad Promiſſes Acover q & Will. de NAnderhley Deforc. 7 * 
| under] Will. Dugdale, Iii. | 
\Fernigo, A Piece of waſte Ground where Pen | 
grows. Cartular. Abbat. Glafton. MS. 1 
3 Ferramenta, The Iron Tools or 
Inftraments of a Mill. -—- Et 1 1 N Ferre menta 
ad tres carmeas, i.e, The Iron Work of three Plougbe. 
Lib, Niger. . bs > 


Ferrandus, An Iron Colour, particularly applied | 
unto the D. bis | to Horſes, which we at this Time call an [ror Gray. 
5 per Uſe and. Beboof of | Ferry, A Liberty by Preſcription of the King's 
. D. his Heirs and Aſſigns for ever, a.cording to | Grant, to have a Boat for Paſſage upon a River, 
aning of theſe ws, and to and] for Carriage of Horſes and Men for reaſonable Toll: 
none other Uſe, Intent or Purpoſe whatſoever. And | It is uſually to croſs a large River. Terms de Ley. 
aftly, the ſaid A. B. hath made, ordained, conflitmted| A Ferry is no more than « common Highway ; and 
and appointed, and by theſe Preſents doth make, ordain,| no Attion will lie for one's being diftarb'd in his 
conſtitute and appoint E. F. of, &c. and G. H. of, &. Paſſage, unlef he alledge ſome PR Damage, | 
hi true and lxoful Attornies jointly, and either of them e 3 Med. Rep, 294. Tho not keeping up « Ferry, | 
bim and in bis Name, into the ſaid Meſſu- | has been held to be indiftable. Sev 
emiſſes, with the Appurtenances hereby grauted| Ferſpchen, To ſpeak ſudfenly ——— News | 
and conveyed, or mentioned to be granted and conveyed, ,or | placitave, Ofc. nec debet Refinum jus Ferſpeken 1 
into ſome Part thereof, in the Name of the wwbole, % em. omnibus cavſfis, Ons. Lon H. 1. e. 61, | 
| ter, and full and peaceable Poſſeſſion and Sei ta in Cappis, Were ſome grand Holy-Days, 
bim, and in bis Name, to take and have in which the whole Choir; and Cathedrals wore Caps. |. 
ſuch Poſſeſſion and Seiſin ſo taken and Vita Abbat. S. Alban. pag. 80, $3. a 
full and peace, thereof, Feſtingmen, The Saxon Feflinmen fignifics a 
Part ; — or Pledge; and to be free of Fiflingmen, was 
; ly to be free of Frank-pledge, and not bound 
rany Man's Forth coming, who ſhould tranſgreſs 
| the Law. Afon. Angl. Tom. 1. þ. 123- 
| Feſting-Penny, Earneſt given to Servants when 
faid Atte hired or retained in Service, — 
| pr tk 
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of Clergy dien are ſo called at this Day; and after- 
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faſten or confirm. 


Feſtum Stultozum, The Feaſt of Fools. See 
Caput Anni. ; 3 

Feud, (Frida) Signiſies inthe German Tongue Ger- 
ram, Lat. Bellum ; and according to Lambard, Capi- 
tales Ininiicitias : And Feud uſed in Scotland is a Com- 
bination of Kindred for revenging the Death of 
any of their Blood againſt the Killer, and all his 
Race; or any other great Enemy. Skene. *' 

Feudbote, A Recompence for. Engaging in 4 
the Cuſtom in antient Times, for all the Kindred to 
engage in their Kinſman's Quarrel. Sax. Dick. 
Feuds, (Froda] Eſtates in Lands were originally 
at Will, and then they were called Munera ; after- 
| wards. they were for Life, and then they were 
 term'd Beneficia, and for that Reaſon the Lavings 


wards they were made Hereditary, when they. were 
called Freda, and in our Law Fee. ſimple. Rel. Spel. 9. 
When Hugh Caput uſurped the Kingdom of France, 
abour-the Year 947. to ſupport himſelf in fuch U- 
ſur pation, he granted to the Nobility and Gentry, 
that whereas till then they enjoy'd their Honours 
for Life, or at Will only, they thould from thence- 
forth. hold them to tbem and their Heirs; which 
was imitated by William called The Conqueror, upon 
his Acceſſion to the Crown of England, for till bis 
Reign Fud, or Fees were not hereditary, but on- 
ly for Life, or for ſome determinate Time. 3 Salk. 


165- | 

Feudal and Feudary, Sec Feodal and Feodary. 

Fiat, In our Law is a ſhort Order or Warrant of 
ſame duese for making out and allowing certain 
Proceſſes, Sc. If a Certiorari be taken out in Vacs* 
tion, and teſted of the precedent Term, the at for 
it mult be ligned by a Judge of the Court, ſome 
Time before the Eſſoin- Day of the ſubſequent 
Term, otherwiſe it will be irregular: But it is ſaid 
there is no necd for any Judge to ſign the Writ of 
Certiorari itſelf; but only where it is required by 
Statute, 1 Salk. 150. 2 Hawk. 289. 
Fiat Juſtitia, On a Petition to the King, for 
his Warrant to bring a Writ of Error in Parliament, 
he writes on the Top of the Petition Fiat Fuſtitia, 
and then the Writ of Error is made out, Sc. And 
when the King is Petitioned to redreſs a Wrong, 
he indorſes upon the Petition Let Right be done the 


Feſtum, A Feoft ; Feftum S. Michaelis, the Feaſt | 
of St. Michael, Exc. | * $ 


that Fealty which he bath ſworn to the Lord. Leg. 
„ HT» 4 nn 
Fief, IWhiew we call Fee, is in other Countries the | 
centrary to Chattels: In Germany, certain Diftrifis | 
or: Territores are called Fiefs ; where there are Nef. 
F the Empire. . by: Y 
" Fieri facias, Is a judicial Writ, given by*theSta-|. 
tute of Wem. 2. 13 Fd. 1. that lies where Judg-| 
ment is had for Debt or Damages reeovered in the 
King's Courts againſt any Man; by which Writ 
the Sneriff is commanded to levy the Debt and 
Damages of the Goods and Chattels of the Deſen- 
dant, Sc. Old Nat. Br. 152. This Writ is to be ſued 
out within a Year and à Day after the Judgment; or 
rhe Judgment muſt be revived by Scire facias: Bur | 
if a Neri facias be not executed, « ſecond Heri a- 
cias or Elegit may be ſued out; and tis ſaid ſome | 
Years after, without a Scire fatias, provided Conti- | 
nuances are entered from the firſt Fi. fa. which tis 
alſo” held may be entered after the ſetond E. fa. 
taken out, unleſs a Rule is made that Proccedings | 
mall ſtay, Sc. Sid. 59. 2 Nelſ. Abr. 776. If a Man 
recover Debt againſt A. B. and levy Part of ic by | 
Feri ſacias, and this Writ is returned; yet he may 
take his Body in Execution by Capias for the reſt of | 
the Debt. Rolf. Abr. 904. The Sheriff on a Heri 1a. 
cias is to do his beſt Endeavours to levy the Money 
upon the Goods and Chartels of the Defendant ; nnd | 
for that Purpoſe to enquire after his Goods, tr. 
And the Plaintiff may enquire and ſearch'if he ean 
find any, 'and give Notice thereof to the. Sheriff: 
who ex officio is to take” and ſell them if he can, or 
if not, by a Writ of Venditioni Exponat. 2 Shep. Abr. 
111. There may be a Teftatum fer facias into an- 


— 


— NT” 


other County, if the Defendant hath not Goods“ 


enough in the County where the Action is laid to 
ſatisfy the Execution ; and the Fieri facias for. the | 
Ground of the Teftatum, or how returned of Courſe | 
by the Attornies, as Originals are. 2 Salk, 589. If | 
the Money is not levied on a eri faciat, the | 
Writ muſt be returned before a ſecond Execution | 
can be iſſued; becauſe it is to be grounded on the | 
firſt Writ, by reciting that all the Money was not | 
levied. 1 Salk. 318. Where the Sheriff levies Goods | 
by Fieri facias, and doth not return the Writ, and | 
atterwards another Heri facias is brought to levy the 
Money, the Defendant may plead this Matter. 
Godb. 171. And where the Sheriff ſells Goods which 
he jevied by Heri facias, and doth not pay the Mo- 
ney, Aktion of Debt will lie againſt him; for the 
Defendant is diſcharged as to the Plaintiff, and 


Pal Dyer 385. Stamf. Prærog. Reg. 22. | 


ſeveral Caſes: But it muſt 


the Rules of Law; not what is imaginable in the, is a Duty when levied. March 
Conceptions of Man; and there ought to be E- If à Sheriff that hath ſciſed Goods by Heri facias is 


going our of his Office, he muſt deliver them to che 


quity and Poſſibility in every legal Fillion. There 
are many of theſe Fiftions in the Civil Law; and by 


Law upon an Untruth, for a Truth, in ſomething 
poſſible to be done, but not done. Godolphin & Bar- 
tol. The Seiſin of the Conuſee in a Fine is but a 
Fillion in ow Law; it being an invented Form of 
Conveyance only, 1 Lil. Abr. 610. And a Common 
Recovery is Hd Juri, « formal Ad or Device by 
Conſent, where a Man is deſirous to cut off an 
- Fitare-rail, Remainders, c. 10 Rep, 42. By 
Fifion of Law, a Bond made beyond Sea, may be 
pleaded to be made in the Place where abroad, in 
Iſlington in the County of Middleſex, Sc. to try the 
lame here; without which it cannot be done. 1 Int. 
261. And ſo it is in ſome other Caſes; but the 
Law ought not to be ſatisfied with FifFiens, where it 
may be otherwiſe really ſatisfied; and Fifions in Law 
ſhall not be carried farther, than the Reaſons which 
introduce them neceſſarily require. 1 Lill. Abr. 610. 
2 Hawk. 320. £27 

Fidem mcutiri, I; when a Tenant doth not keep 

1 


| 


tio of Law, (Te Juris) Is allowed of in it the Sheriff dic 
ſramed, according to tho like Adion will lie againſt his Executors, as it 


ſome Civilians, it is ſaid to be an Aſſumption of and he ought not to deliver them to the Owner, by 


the Sheriff is now become his Debtor in Law; and 
it the Sheriff die after be hath levied the Debt, 


13. Cro. Car. 387. 


new Sheriff, and return his Writ executed pro tanto; 


Reaſon the Writ of Execution is warranted by. « 
Record, and therefore the Diſcharge thereof muſt 
appear by Record. Th. 44. Upon a Heri facia: 
the Sheriff returned, that he had levied Goods ad 
valentiam of the Debt; the Return being filed, a | 
Motion was made that he might bring in the Mo 
ney, which not being done an Attachment was gran- 
ted, and then the Sheriff appeared and prayed 10 
amend the Return, for that the Goods were dama- 
| ged by Lying, and he could not get Buyers; but 
it was adjudged that the Return ſhall not be 31 
tered, for he might have returned this at firſt by 
Way of Excuſe; and having returned that he had 
levied Goods ad valentiam, he ſhall pay the Money. 
Sid. 407. The Sheriff may ſel] the Goods on a Heri 
facias, and take the Money; though he cannot take 
the Money upon a Capias ſatisfaciend. that Writ 
not warranting him to do it. Lat. 588. But the 


Sheriff cannot deliver the Goods by him taken in | 
Execution 
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| Execution to the Plaintiff, ia Satisfattion of his 
Debt; becauſe: his Authority is to ſell the Goods. 
Ibid. 589. 1 Lill. Abr. 611. And if @ Sberiff ſells 
the Goods taken by Heri facias at under Price, the 
Sale is good, and the Defendant can have no Re 
| medy ; though where there appears to be Covin 
between the Sheriff and the Buyer, the Owner 
| ſhall have his Action upou the (aſe. Xu. 64 A 
Sheriff took Goods in Execution upon Fri facies, 
| whereupon a Stranger promiſed the Officer to pay 
him the Debt, in Conſideration he would -reftore 
hem; on [ndebitatas Aſſ+mtfet brought for the Money, 
it was objeQed upon a Detaurxer, tha! it was ill, for 
that it was like a Conſideration to ſuffer a Priſoner 
to eſcape ; but it was held, that as upon a Fer; facias 
Goods are to be fold by the Sheriff, and the Wrir is 
to raiſe the Money, this is no more in Effect than a 
Sale for that Purpoſe.” 1 Salk. 28. On Heri facias, 
the Sheriff has Power to take any Thing, bu wear- 
ing Clothes; and if he Defendant hath. wo Gowns, 
Oc. tis ſaid he may ſell one. If the Sheriff executes 
a Writ of eri facias, he may afterwards retuin 
Nullz Bona, upon there appearing a prerogative 
Writ ſubſequent; or on better Informetion, that 
Good: taken were not the Defendant's. Comb. 3 56, 452+ 
By the Seizure of the Goods, the Sheriff hato « Pio- 
perty in them; but Goods of a Stranger, Sc. in the 
bole ſſion of the Defendant ſhall not be ſeiſed in Ex- 
ecution; for the Sheriff at his Peril muſt rake No- 
iice whoſe Goods they are: Tho' if the Sheriff en- 
quires by a Jury, where the Property is lodged, and 
it is found that they are the Defendant's Goods, 
when they are pot, this will e Sheriff. 
Dal Sher. 60. Wood's Inft. 6o8. The riff cannot 
break open the Door of an Houſe to execute a Heri 
 faciaz upon the Goods of the Owner or Occupier ; 
bur a Man's Houſe ſhall be a Protection for his own 
Goods only, and not for the Goods of another. 5 Rep. 
91. 2 Nelf. Alr 775. If the Defendant is a beneficed 
Clereyman, and the Sheriff returns Qued eft Clericss 
beneficiatus, Cc a Writ ſhall go to the Biſhop of the 
 Diocete to levy the Debt De bonis n who 
thereupon ſends forth a Sequeſtration of the Profits 
of the Clerk's Benefce, directed to the Church- 
wardens, c. But this Writ of Sequeſtration mult 
be renewed every Term. 2 Inſt. 4, 472, 627- By 
[Virtue of a Heri farias a Term for Years may be 
fold, as well as any other Goods, and wichour an 
Inqueſt or jury: Alſo Corn growing may be fold, 
8 Rev. 96. 1 Rol. Alr. 892. And if the Sheriff on 
Heri facias, Epc. ſelleth a Term for Years, and af- 
ter that the judgmeut is reverſed; the Term ſhall 
not be reſtored, but the Money for, which it was 
told. 8 Rep. 141. A Term is fold on an Execution 
by Fieri facias ; the Sale of the Term is good, tho 
the Judgment be reverſed, and Reſtitution (hall be 
only of the Money: But where à Term is deliver- 
ed to the Plaintiff upon an Elegit, and then the E- 
legit is reverſed, Reſlitution ſhall be of the Term. 
Cre. Fac, 246 When upon a Feri facias the Sheriff 
tells a Term, reciting it ſalſly, as to its Commence- 
ment and Ending, Sr. the Sale is void, becauſe 
there is no ſuch Ferm: Yer if he-recites it general- 
ly, «nd being of divers Years yer to come, ſells all 
the Intereſt which the Defendunt had in the Land, 
the S«le will be good. 4 Rep 74. If an Execution 
is ved on a E. fa. and the Defendant dies before it 
is executed, it may be ſerved on the Defendant's 
Goods in the Hands of his Executor or Adminittra» 
tor. Ce Elz. 181. Two Feri facia-'s ure delivered 
the ſame Day to the Sheriff againſt the fame ber- 


may bring-an Adion agairft him; but the Exceu- 
tion ſhall ſtand good. 1 Salk 330. A Man had a 
Judgment far Debt again enather, end on a H. 

* the” Sheriff took bis Goods in Execution, but 


the Plaintiff ſuffered the Goods to remain in the 
| Hands of the Debtor, and would not let the Sheriff 
proceed any further; 4. B. having alſo a judgment 
againſt this Debtar, on à Heri facias,  ſeiſcd. u 

the ſame Goods, and it was held good, for the for- 
mer was a "fraudulent Execution. Fare. Rep. 37, 
38. On a Writ of Fieri fjacias againkt one: Partner, 
the Sheriff may take the Goods of both; yer the 
Vendee ſhall have only u Moiety thereof in Com- 
mon with the other,” Comberb. 20 Dy the Common 
Law Goods were bound from the Day of. the Tefte 
of the Writ; but by Stature 29 Car. 2- they are 
bound only from rhe Time of Delivery thereof, 
e. Ibid. The Sheriff having taken Goods, and 
levied the Money by Virtue of a Heri facias, ought 
to bring it into Court. Godb. 147. See Execution. | 


Form of a Writ of Nen Elan. 


YEORGE. the Second, & e. We Command you, 

JI that you. cauſe to be made of the Goods and Chat · 
tels of C. D. (if on a; Bond, ſay, otherwiſe called, 
Sc.) in your Bailievick, one hundred Pounds, which A. B. 
lately in our Court before ns at Weſtminſter, verovered 
againſt bim for a Debt; and alſo the Sum, &c. which 
were awarded to the ſaid A. B in our ſame Court befere 
us, for bis Damages which be bath. ſuſtained, occaſioned 
as well by the Detaining of the ſa d Debt, as for bis Ex- 
ences and Cofts by bim laid out in and about bis Suit in 
that Behalf. whereof the ſaid C. D. is convitied, as ap- 


fears to ui of Record ; and bave you the Money before ui 
at Weſtminſter on the Do Ee. next aſter, &. ( ſuch 
f 


a Return) to render to the ſaid A. B. bis Debt and 
Damages aforeſaid : And bave you then there this Writ. 


Wuncls, Sc. 


| Fifteenths, Were a Tribute or Impoſition of 
Money, laid generally upon Cities, Boroughs, Sr. 
through the whole Realm; ſo called, becauſe ir 
| amounts to a Fifteenth Part of that which each Cir 
or Town hath been anciently valued at, or a Ff 
teemb of every Man's perſonal Eſtate according to 
a_ reaſonable Valuation. And every Town knew 
what was a Fifteenth Part, which was always the 
lame ; whereas a Subſidy raiſed on every particular 
Man's Lands or Goods, was adjudged 1incerrain : 
And in that Regard the Fifteenth ſeems to have been 
a Rate formerly laid upon eyery Town; according | 
to the Land or Cirenit belonging to it. Camd, Brit. 
171. There are certain Rates mentioned in Doweſe 
day, for levyng this Tribute yearly ; but fince, 
though the Rate be ceriain, it is not to bo levied 
but by Parliament. By '31 Ed. 3. cad. 13. 4 Hf. 
teenth was granted, for Pardons, r. The 3 Ez. 6. 
c. 4. granted a Sublidy and two Fifteenths by the 
Temporalty, &c. And in the 1,5, c. Elis. and 
1, 3 © 18 Fac. 1. Fiſteenths and Tenths were grant 
ed for Maintaining the Wars, Se. 

Fighting aud Quarrelling, 1s prohibiced by Sta- 
tute, in « Church or Church yard, Ec. on Pain of 
Excommunication, and other corporal Puniſhment, 
Stat. 5 & 6 Ed. 6. 4 4. Sec Chur b. | 

Fightwite, (S..) Signifies a Mul& for Fighting 
or Muking a Quarrel to the Diftarbance of the 
Peace..- AM» la ob Commiſſam pugnam in Per- 
turbationem Paci;: In exercita Regis 120 ,. Inchatur 
Figh wita, i e. Forisfattura purne. MS. Code x. 

Filacer or Filizer, (Farin, from the Lat. H 
lum) 1» an Othcer of the Court of Common Pleas, 
called by this Name, as he files thoſe Writs whereon 


lon; he is bound o execute that firſt which was fiift 
delivercd; and if he exccutes the laſt firſt, he muſt 


they make, forth all Writs and Proceſſes upon ori. 
anſwer it to the Party that brought the Firſt, who. 


| Pones or Attachments; which being returned and 


he makes out Proceſs, There are fourtcen of theſe 
Filizers in their ſeveral Diviſions and Counties; ang 


ginal Write, iſſuing out of the Chancery, as wel 
real, as perſonal and minx'd, returnable in that 
Court; And in Actions meerly Perſonal, where the 
Defenäents are returned ſurnmoned, they make ou 


executed, 
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} executed, if te Deſendant appears not, they make 
4 forth a Diftringns, and fo ad | 
{| fdoth appear: If he be returned Nibil, then Proceſs 


and Special Bails, upon any Proceſs made 


And until an Order of Court, 14 Fac. 1. they entered 


{aſter Appearance: Bur that Order limited their 
before the Statute 10 H 6. c. 4. wherein they are 
tions contra Pacem, Er 


ing and ready Turning to the ſame. A File is a Re- 


are to be fled: And Aﬀidavits muſt be be filed, ſome 


nfinitum,” or until he 
of Caplas infinite, Scr. They enter all A rances 

! them: 
And make the firft Scire facias on ſpecial Bails, 
Writs of Habeas Corpus, Diftringas nuper Vicecomitem 
vel Ballioum, and all Superſeleass upon Special Bail: 
In real Aﬀions, Writs of View, of Grand and Petit 
Cape; of Mibernam, c. Alſo Writs of Adjournment 
of a Term, in Caſe of publick Difturbatce, Ee, 


Declarations,” Imparlances and Pleas, and made out; 
Writs of Execution, and divers other judicial Writs, 


Proceedings to all Matters before Appearance, and 
the Prothonotaries to all after. The Filizers of the 
Common Pleas have been Officers of that Court 


mentioned: And in the King's Bench, of later Times, 
there have been 'Fiſizers,” who make out Proceſs up- 
on ofiginal Wrirs returnable in that Court, on Ae 

File, (Filacium) A Thread, String or Wire, upon 
Which Wrirs, ard other Exhibits in Courts and 
Othces are faſtened or fled, for the more ſafe Keep- 


cord of the Court; and the Filing of Proceſs of a 
Court, makes it a Record of ir. 1 Li/l. 112. An o- 
riginal Writ may be fled after Judgment given in 
the Cauſe, if ſued forth before; Declarations, Sc. 


before read in Court; and ſome preſently when read 
in Court. Ibid, 113. Before Filing, à Record remo- 
ved by Certizrari, the Juſtices of B. R. may refuſe 
to recciye it, if it appears to be for Delay, Sc. and 
remand it back for the Expedition of Juſtice : But 
if the Certiorari be once filed, the Proceedings below 
cannot be revived. 2 Hawk. 7, 207. An Indictment, 
r. cannot be amended after fled. of 
Fleld⸗Ale or Filkdale; A Kind of Drinking in 
the Field, by Bailiffs of Hundreds; for which they 
gathered Money of the Inhabitants of the Hundred 
to which they belong'd: But it has been long ſince 
prohibited. Bra#, 4 Inft. 307. 

Filicetum, Signifies a Ferny Ground, ——— Ubi 
Filices creſcunt. 1 Inſt. 4. | | 

Filiolus, 1s properly a little Son, alſo a Godſon. 
— — Filiolus quem de ſacro Fonte ſuſcepit. Dugd. 
Warwickſh. 699. | | : 

Filum Jquz, Is the Thread or Middle of the 
Stream, where a River parts two Lordſhips : Et ba- 
bebunt iat Buttas que ad Filum ao prediftc, Ex 
Reg. Priorat. de Wormley, fol. 3. Mon. Angl, Tom. 
1. fol. 390. File du Mer, the high Tide of the Sea. 
Rot. Parl. 11 H. 4. | 

Finders, Aro mentioned in ſeveral ancient Sta- 
tutes, and ſeem to be the ſame with thoſe which 
we now call Searchers; who are employed for the 
Diſcovery of Goods im ported or exported, without 
paying Cuſtom, Stat. 11 Ed, 3. 14 R. 2. c. 10. 1 H. 
4. c. 13, O.. 5 

Fine, (Finis) Is a final Agreement or Conveyance 
upon Record, for the Settling and Aſſuring of Lend: 
and Tenements, acknowledged in the King's Court 
by the Cognifor to be the Right of the Cogniſee. 
Accomp. Convey. 1 Vol. 89. This Word hath divers 
Uſes or Significations ; bur it is moſt commonly, 
Amicabilis Compoſitio E Finalis Concordia, ex conſenſu & 
Licentia Domini Regis vel ejus Fuſticiariorum, or a 
Covenant made before Juſtices and entered of Re- 
cord for Conveyance of Lands, Tenements or an 
Thing inheritable, to cut off all Controverſics : 25 
Finis dicitur Finalis Con erdia finem litibws impe- 
nit. Glanv. lib. 8. c. 1, Bract. b. 5. A Fine was anci- 
ciently a Determination of a real Controverſy ; but 
now it is generally a feign'd Action upon a Writ of 


off Intails, and with more Certainty convey the Ti- 


for Life or Years; whereupon alſo a Rent may be 


by the Law and antient Courſe of Wen 
Plainriff could agree without Licence of the Court: 
ons; but Time hath wrought other Uſes of the 
viz, to cut off Intails, and paſs the Inheritance 


a Writ of Right, Sc. in any real AGtion, tho” not 
on an Original in « perſonal Action; and the Com- 


not a perſonal but a real Adion. As u Fine is 4 
Concord acknowledged before a competent Judge, 
touching Hereditaments or Things immoveable, a 

for its better Credit imputed to be made in the Pre- 
ſence of the King, becauſe levied in his Court; 
therefore it-binds Women covert, beteg Parties, and 
others whom ordinarily the Law diſables to act; for 


cluded, where the King and his Court of Juſtice 


at Weſtminſter, 
of, ordained by the Stat. 18 Ed. 1. 
Time they were ſometimes levied in the Exc 


in the County-Conrts, Conrts-Baron, c. They may 
the Common Pleas, as well in as out of Court; and 


to take them in o 
may do it by the general Words of their Parent or 
without a ſpecial Writ of Dedimuz Poteftatem. 2 Inſt 
312. 224. The King by Patent or Commiſſion, 


Cognizance of a Fine taken by A. will be good, wit 


Commiſſioners in the Country, empowered by Ded:- 
mus Pote atem; one whereof named muſt be 4 


that the Parties who are to acknowledge the Fine 
are not able to travel to Weſtminſter for the Doing 
thereof: Theſe Commiſſions general and Special, 
iſſne out of the Chancery. By the Common Law 
all Fines were levied in Court: But the Statute 
15 Ed. 2. allows the Dedimns Pote 
fioners, who may be 
Fines taken before them ſer aſide: And it is ſaid an 
Information _y be brought by him in Roverſion 
againſt Commiſhoners, who take the Caption of a 


p 


leader ſhall ſay Sir Fuſtice conge d Accorder, Ene. 
i. e. he defires leave to Ae ond or Agree : 


bus, 18 Ed. 1. Touching the Form 

to be conſidered upon what Writ or Acti 
cord is to be made; and there muſt firſt 

of Indentures between the Cognifor wo 
whereby the Cogniſor covenants to paſs « Fine to 
the Cogniſes of ſuch Things, by a Time limited; 
and theſe Indentures preceding the Fine, are ſaid 


Ann. the Uſes of a Fine, c. m declared after 


Covenant, Oc. and ſuppoſes a Controverſy where in 
* 1 ö 


YE 


Reality: there is none, to ſecure the Title that & | 
Man hath in his Eſtate againſt all Men; or to cur] 


fle' of Lands, Sc. either in Fee-hm Fee- tail, 


And Fines have been formerly had in perſonal Acti- 


Lands, though the ſame be not controverted, to] 
whom we think good; and a Nas may be levied: on | 


mon Writ of Covenant on which a Fire is levied, is 


two of the Juſtices of the ſame Court, have Power | 
Court: Alſo Juſtices of Aſſiſe 


Commiſſion; but they do not uſually certify them 


with a Non obſtante, may give Power to 4. and B. 
uſtices of Aſſiſe in a Circuit, when 4. is not a 
udge of either of the Benches, only a Serjeant at 

w. &c. to take the Cognizance of all Zines conjunc- | 
tim E ſeparatim ; and upon ſuch a Commiſſion, the} 


Knight; and the Writ of Dedimus doth ſurmiſe, | 


to Commilſ- | 
puniſhed for Abuſes, and the 


And when 
the Sum for the King's Fine is agreed, after Pro-| 
clamation and Crying the Peace, the Pleader ſhall} 
repeat the Subſtance of the Fine, Sc. Stat. de Firi-| 
Fines, it is 5 
the Con- | 
a Pair 

Cogniſee, : 


to lead the Uſes of the Fine: But by the Stature 4 & 5] 


reſerved.” Weſt's Symb. par.'2. Originally the final} 
Concord was 49 and allowed, in Regard that 
no! 


this Reaſon, that all Preſumption of Deceit is en-“ 


are ſuppoſed to be privy to what is tranſacted. And 
Fines are now levied in the Court of Common Pleas | 
on Account of the Solemnity there- 
before which | 


— 


, | * 


be acknowledged before the Lord Chief Juſtice of | 


h- 
out any Dedimus Poteſtatem ſued out before or ry 6 
it. Fenk. Cent. 227. And Fines are alſo taken by 


9 
3 < 


I 5 


Fine, where a married Woman, c. is an Infant.| 
Lev. 36. In the Levying of Nes in Court, a4 


2 


— SS 


| * 


ay be 
the Fine levied, and be good —— this the 
: Nr,. 


FP. .4 


— 


* * 4 P f F 4 
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the iſor, who then yields to ps | 
tue judge; and ſo the Acknowledgment being re. [in Tail levis e Fine,” and dies before all, the Procla- 


| five Years paſt; and if the Writ 'whereon the Fire Death of the Anceſtor } yet if Proclamations « 
is grounded, be not a Writ of Covenant, which is made afterwards, ſuch Right ſhall be barred by 
| uſual, but of Warrentia Charta, or « Writ of Right, Bus, by the Statute 4 H. 1. and 32 H $. 3 Rep. $4. 


to be ſerved upon the Party that is ro acknowledge [the Common Law, being levied in ſuch; Manner as 


1 Weſt. Sect. b th 79. By Statute, a final Concord of the like Force by the Common Law, to diſconti- 
| cannot be levied in the King's Court, Without ori- nue the Eftate of the Cogniſor, if the Fize be exe- 
N gn Writ, Se. And when a Fine is paſſed, it is 'to [cuted. A Fine alſo with or without Proclamations 

in the Preſence of the Parties, wits are to be of [is either executed or executory : A Fine executed is 


|ſhe conſent freely; for if 
{ Ingroffing is to be openly read and proclaimed in |/eaſe, Oe. is ſaid to be /executed. & Fine executory 
the Juſtices of Aſh, and another to the Juſtices of without Entry or Action, but requires a, Writ 


Claim by Way of Action or Entry in five Years: [cution of the Fine 3 and then the Fine will enure by 


Term, and the three next Terms, formerly four [Cognifor to the Cogniſee, and nothing is thereby 


in the Term wherein ingroſſed, and once in each {nifor. The double Fine is that which doth concain ©; 


Day and Year © meter . a Fine, und War- the Land itſelf ; or of ſome Rent, Common, or 0+ 
rant of Attorney for the Suffering a Recovery, are ther Thing out of it, and by which Remainders arg 


Ec. the Fees, whereof are limited and appointed; [ſeveral Counties. Fines are 
likewiſe the Chirograpber the firſt Day of every Term [Sorts, viz. A Fine ſur Cognizance de Droit come eo, Oc. 
is to fix in the Court of C. B. a Table containing A Fine ſur Done Grant & Render; a Fine ſur Cognizance 
che Hues paſſed in the Term before in every Coun- {de Droit 'tantam ; nnd a Fine ſar Conceſſit : Tho Fine 
PL Se. by 23 Eliz. c. 3. There are in every Fine|/ur Cognizance de Droit come ceo id 8 fiogle Fine levied 


Writ of Covenant. 2. The Licentia Concordanid;, or And it is the principal: and ſureſt Kind of Fine, ic 
King's Licence, for which the King hath « Fine cal- being ſaid to be executed, becauſe it gives preſent 
led the King's Silber. 3. The Concord itſelf, con- Poſſeſſion (at leaft in Law) to the Cogniſee, fo that 
taining the Agreement” etween the Parties how the he needs no Writ of Hab. facias Seifinam, or other 


all, ſetting | | 
fore what Juſtices the Concord was made, Se. Of But if it be not declared by Deed to what Uſe the. 


which is called the Ingroſſing of the Ne; and it {Cognifor that levicd the ſame. 2 Inf. 513. If the 
beginneth thus, Hee eft finalis Concordia facta in Cu · Cogniſee of a Fine levied of Lands, do pay Mone 


cim dies anno, c. 2 Inft. 31, 517- Tis ſaid, the land there is no Uſe declared of the Fine, the Law 
Concord being the compleat Fine, it ſhall be ad-|will conſtrue the Fine to the Ule of the iſe; 


was made, and the Writ of Covenant returnable. any Uſe declared, the Fize ſhall enure to the Cog- 
1 Falk. 341. A Concord cannot be of any Thing niſor that levied it. Pb. 23 Car. B. F. Where a 
bur what is contained in the Writ of Covenant: And Hine is levied to the Uſe of two Perſons in Tail 
the Note of the Fine remaining with the Chirogra-|&#c. in Conſideration of Marriage, though the Deed 
„it hath been held, incipale Recordum, 3 to lead its Uſes do not mention any Marriage had 
"= 234. As to Fines, . are various Kinde: {berween them, yet it hath been adjudged that the 
They are either with Proclamations, or without; | Eftate-tail.| is exccured/ before Marriage; for the 
|rhar with Proclamations, is term'd a Fine according | Fine doth carry the Uſes, and they are perfeQed by 
fo the Statutes 1 N. 3. 6. J, and 4H 7. c. 24. And the Fine, notwithſtanding the Conſideration is per 
ſuch a Fize is every Fine, that is pleaded, intended to ſected aftorwards; but without a Fine, the M 
he, if it be not ſhewed what Fine it is: And theſe [mult be had, before any Ule could arife. 1 Leon. 139. 


| 


be Error in the Proclamations, it ſhall be taken as [intended to be levied by Husband and Wife of her 
a good Fine at Common Law. 3 Rep. 86. A Hs Lend, and the Husband alone declares other Ules; 
may Rtand, though the Proclamations according toit hath been held that both Declarations of Uſes 


or of Cuſtoms and Services, Sc. then the Writ is | The Fize without Proclamations is called a Fine at | 
| the us; and he appearing doth it accordingly. | was uſed before the Statute 4 H. 7. % 24+ and is ill | 


full Age, good Memory, Sc, And if « Feme Co-|ſuch a Fize as of its on Force gives preſent Paſleſ: | 
| vert be one, ſhe is to be 3 examined if ſion to the Cogniſee, without any Writ. of Seiſin to 

| e doth not, the Fine|enter on the Lands, Sc. as 4 Fine ſur Cooniſance de | 
cannot be levied. Stat. 18 Ed. 1. A Fine after the | Dreit come ce; and in ſome ReſpeRts a Fine ſur Re- | 


the Peace of the County where the Land lieth, to [Seifin ;\as the Fine ſur Cognizency ds Droit tantum, Ec. 

{ be openly proclaimed there; which being certified, unleſs the Party be in'PolleGan of the Lands; for | 
concludes all Perſons; Feme Coverts, Perſons un- if he be in Poſſeſſion at the Time of levying the | 
der Age, in Priſon, &. excepred; if they lay not | Fine, there need not be any ſach Writ, or any Exe» | 


ſtanco of the Fine; it begins, Et eft concordia talis, Ofc” poſſeſſion of the Lands of which the. Fine is levied | 
4 The Note of the Fire, or AbſtraQt of the original to paſs by the Fine, ſo. that the Cogniſee may enter, 
Contra c. 5. The Foot of the Fine, which includes and the Eſtate: is thereby in kim, to ſuch Ules as |. 

' Rik the Day, Year, and Place and be- are declared in the Deed to lead the Uſes thereof: | 


via Domini Regis apud Weſtm. 4 die Paſche in quinde-|unto the Cogniſor at the Time of the Fine levied,. 


judged a Fine of that Term in which the Concord [And if there be no Money paid by the Cogniſee, nor. 


1 


corded, the Cogniſdr and his Heirs are preſently [mations are made, though the Right of the Eſtate- | 
| concluded, and all Strangers (not excepted) after tail deſcends upon the Iſſue, immediately, on. the 


— 


the Court of C. B. and a Tranſeript to be ſent to doth not execute the Poſſeſſion in the 1 I 


| Perfons out of the Land, or Non ſane Memories, &*c. | Way of Extinguiſhment of Right,, not altering the | 
have that Time after their ImperfeQions arc remo · | Eſtate or Poſſeſſion of the Cogniſee, however it may | 
ved. 1 R. 3. c. 7. And by ſubſequent Ads, Finer after better it. Weſt. Soft. 20. Fines are like wiſe fingle or | 
Ingrofling are to be proclaimed in Court the ſame double; Single, where an Eftate is granted by the 


of the ſucceeding Terms. 4 HF. . 31 Eli. c. 2. The Grant or Render back again from the Cogniſee, of. |! 


to be certified with the Coneord: And an Office limited, Weft. Se. 21, 30. And « Fine is ſomes: | 


hath been erected for the [nrobnent of Writs for Fixes, times called a double Fine, when the Lands lie in 
further divided into four | = 


ye Parts, viz. 1f, An original Writ, uſually « {with Proclamations, according to the Statute * 4 


r 


Land, Se. ſhall paſs, being the Foundation and Sub- [Means for Execution thereof; for it admits the | 


this there are Indenturcs made forth in the Office, | Fize was levied, ſuch Fine ſhall be ro the Uſe of the | 


ö 
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| Writ of Conenant is brought by the Cogniſee again |Matter of Record, and remain in Subſtance: and | | 
fs the Fine before | Form as they were before.  /Plewd 263. M Tevant } 


- „* * 


ſeveral Days in each Term; but of late only once rendered back again from the Cogniſee to the Cog, . S* 


e 2 


Nee. 


. 


Fines are the beſt Sort, and moſt uſed; alſo if tbere If a Feme Covert alone declares the Uſes of a Fine . 


the Starure are made irregularly ; for Fines are [are void, and the Uſe ſhall follow the Ownerſhip of ; 
| | | twef 
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that the Uſes declared hy the Wife were void; end 
the Uſes declared by the Husband, good only againſt 
himſelf, during the Coverture. 2 Rep. 56. If Huſ- 
band and Wife levy a Fine of the Lands of the Wiſe, 
ind he alone declares the Uſes, this ſhall bind the 
Wife, if her Diſſent doth not appear; becauſe o 
therwiſe ir ſhall be intended that ſhe did conſent. 
Ibid. 59. Though there be a Varisnce between a, 
Deed declaring Uſes, and the Fine levied; yet if 
nothing appears to the contrary, ſuch Fine by Con- 
ſtruction of Law ſhall be to the Uſes declared in 
the Deed, and which is Evidence thereof: And: 
where a Fine varies from a former Deſcription, it 
has been held that s new Deed made after, will de- 
clare the Uſes of the Fine. 1 Ld. Raym. 289, 290. 


| "Tis ſaid not to be abſolutely neeeſſary, to inſert the 
Word Uſe, in the Declaration of Uſes of Fixes; for 


any Words which ſhew the Intent of the Parties 


| will be ſufficient. bid. A Fine ſur Cogrizance de 


Droit come ceo, c. may not be levied: to any 
| Perſon but one that is Party to the Writ of Cove- 
nant, though a Vouchee, after he hath entered 
into the Warranty to the Demandant, it is ſaid 
may confeſs the AQtion, or levy a Fine to the De- 
mandart, for he is then ſoppoſed to be Tenant of 
the Land, though he is not à Party to the Writ; 
and yet a Fine levied by the Vouchee to a Stranger, 
is void. No ſingle Fine can be with a Remainder 
over to another Perſon not contained in it: But 
if A. levy a Fine to B. Sur Copgniſance de Droit come 
ceo, and B. by the ſame Concord grants back the 
Land again to A. for Life, Remainder to E. the 
Wife of 4. for her Life, Remainder to A. and his 
Heirs ; this will be a good Fine. Plowd. 248, 249. 
A Fine ſur Dane Grant & Renter, is « double Fine, 
being in a Manner two Fines, i. e. A Fine fur Cogni- 
ſance de Droit come ceo, Efc. and a Fine ſur Conceſſit, 
both formed into one; whereby the Cogniſce, af 
ter a Releaſe and Warranty made to him by the 
Cogniſor of the Lands contained therein, doth grant 
and render back to the Copniſor- the Lands, c. 
thereby oftentimes limiting Remainders to Perſons 
that are Strangers, and not named in the Writ of 
Covenant. This Fine is partly executed and partly 
executory; and as to the firſt Part of ir, is alroge- 
ther of che ſame Nature with a Fine ſur Coeniſance de 
Droit come ceo; but as to the ſecond Part, containing 
a Grant and Render back, it is taken in Law to be 
rather a HEIRS Conveyance or Charter between 
Party und Party, and not as a Writ or Judgment 
upon Record : And this Render is ſometimes of the 
whole Eſtate, and ſometimes of a particular Eftate, 
with Remainder or Remainders over; or of the 
| Reverſion, and ſometimes with Reſervations of 
Rent and Clauſe of Diftreſs, and Grant thereof o- 
ver by the ſame Fine. 5 Rep. 38. A. B and C. P. le- 
vicd a Fine of Lands, and the Cogniſee by the ſame 
Fine rendered back the Land to 4 B. in Tail re- 
ſerving a Rent to himſelf, Sc. the Rent and Re. 
ver ſion ſhall paſs, though in one Fine; and it ſhall 
enure as ſeveral Fines, Cro. Eliz. 727. It is ſaid, a 
Grant and Render of Land, cannot be immediately 
in primo Gradu to « Perſon who is no Party to the 
Writ; but mediatcly or in ſecundo Gradn it may. 3 
Rep. 514. Bro 108. The Fine with Grant and Ren- 
der, ditters from the Fine ſur Cooniſance de Droit come 
ceo, Ec, as that muſt be levied of the Land in the O- 
riginal ; but the Grant and Render may be of ano. 
ther Thing than is expreſſed in the Original, Tho' 
to make @ good Grant and Render, the Land ren- 
dered muſt paſs to the Cogniſee by the Fine ; for he 
cannot render What he hath nor. * 98, 510. 
Hugl's Abr. 936. A Man may not by this Fine re- 
lerve to himſelf a leſs Eftate by Way of Remainder 
than the Feet: And the Render of a Rent, (if avy 
'be) muſt be to one of the Parties to the Fine, and 


the Lands : But in another Caſe, it was determined 


not to a Stranger. 73 56 2 Rep. 
a Leaſe for Years, 2 3 Fae 3 7 60 
Leſſee muſt. acknowledge the Land to be the Right 
of the Leſſor that is ſeiſed thereof, and then ſuch 


the Leſſee, for « certain Number of Years, reſer- 
ving Rent, Se. and this is a good Fine: But if the 
Leſſor he Tenant in Tail, then to bind him, he and 
the Leſſee, are to acknowledge the Tenements the 


Leſſee for Years, the Remainder to the Leſſor and 
his Heirs, &fc. 44 E 3. 45 See 2 Leon. 206. A Fine 


makes. the Cogniſor on the Render back à new 
Purchaſer ; by which Lands ariſing on the Part of 
the Mother, may go to the Heirs on the Part of 
rhe Father, c. 1 Salk. 33). 2 Nelf. Ab. 864 The 
Fine Sur Conceſſit is where the Cogniſor is ſeiſed of 
the Lands contained therein, and the Cogniſee hath 
no Freehold in it, but it paſſeth by the Fine: This 
Fine is uſed to grant away Eſtates for Life, or 
Years;-and it is executory, ſo that the Cogniſees 
muſt enter or have a Writ of Hah. fac. Seiſizam to 
obtain Poſſeſſion; if the Parties to whom the E- 
ſtare is limited, at the Time of levying ſuch Fire, 
be not in Poſſeſſion of the Thing granted. A Fine 


tory, aud much of the Nature of a Fine ſur Conceſ-, 
fit; it is commonly made uſe of to paſs a Rever- 
Gon, and then it is exprefled by ſuch Fize that the 
particular Eſtate is in another, and that the Cog- 
niſor willeth that the Cogniſee ſhall have the Re- 
verſion, or that the Land ſhall remain to him af- 
ter the particular Eftate is ſpent: And ſometimes 
it is uſed by Tenant for Life, to make a Relcaſe 


but not by, the Word Surrender; for it is ſaid a pars 
ricular Tenant, as for Life, Sc. cannot ſurrender 
his Term to him in Reverſion by Fize; but he 
grant and releaſe to him by Fine. Plowd. 268 Dyer 


tended to be to any other Uſe, but to him to whom 


Enes before the Conqueſt. 2 Inf. 511, 
been held, that a Fine is improperly. called 4 Feoff- 
ment of Record; though it hath'the Effects of @ 
Feoffment, where he that levies it is ſciſed of the 


240. Lands bought of divers Perſons, by. ſeveral 
urchaſers, ma 

bur the Writ of Covenant muſt be brought by the 
warrant againſt him and his Heirs. If a eme ſole 


Fine, Sc. the Fine ſhall nevertheleſs be paſſed as her 
Fine. Dyer 246. And if either of the Parties Cog- 


Fine ſhall be finiſhed, and be good. 1 Cre. 469. A 
Record of « Fine may be amended, (if the King's 
S'lver is paid) where it is the Miſprifion of the 
Clerk. 5 Rep. 43. A Fine is perfeQ, when the King's, 
Silver is paid thereon. 1 4nd. 229. And tho' one 


Counties; yet there muſt be ſeveral Writs of Co- 
venant. 3 Inft. 21. Dyer 227. A Concord of a Fize 
me y have an Exception of Part of the Things men- 


than a Man hath in the Place, or are intended ro 
be paſſed ; no more ſhall paſs by the Hue than is a- 
greed upon. 1 Leon. 81. 3 Bulſt. 317, 318. A Fire 
as well as a Deed ma y be covinous, and avoidable. 
for this; where it is ſuffered by Fraud ta deceive a 
Purchaſcr, or Creditor, c. 3 Rez. 80. 16 H. . 5. 


| 


Form 


Sur Cogniſance de Droit tantum is allo a His execu -: 


he may 


it is levied. 3 Leon. 61. A Fine is called a Hafen 
of Record,” and is of great Antiquity, for we read of | 
ut it bath 


paſs in one Fine, to ſave Charges; 
Vendees again{t all the Vendors, and every Vendor} 


marries afier the Dedimus Poteſtatem to rake her] 


niſors die after the King's Silver is entered, the] 


Concord will ſerve for Lands that lie in divers“ 


1 To make} 
ender; the 


Leflor grants and renders the ſame back again to 


Right of 4 B. who is to render the ſame Fine to 


and Render is & Conveyance at Common Law, and 


(in Nature of a Surrender) to bim ig Reverſion;|- 


216. A Fine upon a Releaſe, Sc. ſhall not be in- 


Frechold at the Time of the Fine levied.” 1 Salk} 


[tioned therein: And if more Acres are, named, | 


2 


"IF 


bs 
2 
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5 £349 
South” Command 4. B. that he juſtly and Fra of a Fus ſor ance de Droit tautum, by | 
| ef without- Delay. perform to B. D. — N a . 8 22 
| . 8 8 : Wy | we | Ss 5 . 

 Meſſuage, forty Acres af Land, fixty | AAllaſer, T Command 4. R and B. hie Wife, that | 

.. Acres of Meadow, and ſeventy Acres] _ they juſtly to L. D. the Cove- 

of Paſture, Sc. with the Appurtenances|  _ nant made between them, of the third | 

W in K. And unleſs, Ee. e IST. Part of three Meſſuages, three Toſt 
N es Ha. 22 hf TY 1 three Gardens, two hundred Acres 
ND the Agreement is ſuch; that is to ſay, That] Land, fixty Acres of Meadow, and { 
the ſaid A. hath acknowledged the Tenements a» one hundred Acres of Paſture, with | 
21 amd Wee rtenances, in . H. and B. 


7 be bath remiſed and 
— to the aforeſaid B. and bis Heirs for 
ever. And moreover, the ſaid A. bath granted for bim- 
ſelf and bis Heirs, that they will warrant to the ſaid B. 
and bis Heirs, the ſaid Tenements, with the Appurtenan- 
_ 2 the ſaid A. and bis Heirs for ever. And for 
L by 528 5 Is . 8 


Ros of a Fine ſur Doxe Grant and Render, called. a | foal 


| Command . B That he juſtly and with- and the Heirs of the ſaid R. that: 

ys 0 out Delay, lor bp the Covenant] rant to the ſaid L. 4 bis Heirs, the ſai if 
„ oa yang tne ts 5. 
1 Sc. with the enances in +4 and Hein the ſaid or ever. | 
-.- __ unleſs, Ss ot . | And for this, Ke. „ f 1 (| 


1 


W. herb ee eee e Fa for e urge « c far inorp-ins 


| Berks, T Command 4. B. that he juſtly, Sr. per- 
form to C. D. the Covenant made betwecn 
them, of the Manor of, e. with the Ap- 
pPurtenanees; and of two hundred A 
df Land, three hundred Acres of Mea 
and one hundred and eigh 


ſtare, with the Ap 


Yieding and 

Ts Jobs ah 

| onn ti » ö demande the aid A. 

fir | arry away, | and bis Heirs, Jos a. fo the ſaid: C. ng wg 

and retain in bis own Poſſeſſion the Diftreſs there and Tenements with. the mas, 4s aforeſaid, a- 
and had. anti the ſaid Rent with the Arrears thereof, if | eainft the ſaid A. and bis Heirs, during the whole Term | 

any be, ſhall be fully paid and ſatisfied. | feels And for this, ce. 


If the Render on the Fine be of the whole Manor, | Taken and ackne ed the 15 
and not à Rent, S, out of it, then it is in the fol-j Day and Year, &c. before, GW. 
owing Forms __ e + o * 


AE deen, Remife, Quit claim, 


7 — 127 1.44 Firm of an Indenture to lead the Uſes of A Fine, os 
arranty, Fi Agreement, 4 » | ; 4 Purchaſe. 4 
ed the Jaid W. rhe Iss, &c. aid, with} 


the Appurtenances ; and that be bath - "JN HIS Indenture made, See. Between W. B. . 
Sc. To bus and to bold to the ſaid W. ond the Heirs Se. E/ i and A. bis Mie, of the ne Part, and 


T. D. of, Ke. of. the otber Part, Witneſſeth, That for 
and in C of the Sum of 10001. of lawful 


W. B. ad A. bus Wife in | 
5 ou 1 . SEW | 


7s = ——— "— 


7 
** a Py 8 


* 


** 


| ſelf or jointly, <vith any 


1 


| 


- 
_—_— 


— 


a. 


I 


1 &c. 


FI 


and with the ſaid T. D. his Heirs and Aſſigns, That be 
the ſaid W. B. and A. bis Wie * pm and will on ibis 
Side, and before the End of Ealtcr Term next coming, 
before the King's Majeſty's Fuſtices of bis Court of Com- 
mon 
and acknowledge unto the ſaid T. D. and bis Heirs, one 
Fine fur Cogniſance de Droit come ceo, &c. with 
Proclamations to be thereupon bad, according to the Form of 
the Statute in that Caſe made and provided, of all that 
Meſſuage or Tenement, with the Appurtenances, ſituate, 
And alſo of all dhoje Pieces or Parcels of Land ly: 
ing and being, & e. and containing, & e. with all and 


| ſingular their Appurtenances; all which ſaid Prem ſſes 


awere ſormerly jurchaſed of, &c. and are now in the Te 
nure of, & c. And alſo of the Rererſion ard Neverſions, 
| Remainder and Remainder), Rents and Services of the 
| ſaid Premiſſes abovementioned, and of every Part and 
| Parcel thereof, with the Appurtenances, by ſuch Name 
and Names, Quantity and Number of Acres and Things, 
aud in ſuch Manner as by the ſaid T. D. or bit Counſel 
learned in the Law ſoall be reaſonably deviſed or adviſed 
and required. Which ſaid Fine fo to be bad and levi- 
e; and all and every other Pine aud Fines already bad, 
or at any Time bereaſter to be bad, levied, ſued or proſe- 
ented of the ſaid Premiſſes, or any Part thereof, by it 
other Lands or Tenements, by or 
beteveen the ſaid Parties to theſe Preſents, or by or be- 
teuren them, or any or either of them, and any other Per- 
ſon or Perſons, as ſor and concerning all and ſingular the 
ſaid Premiſſes abovementioned with the Appurtenances, 
ſhall be and enure, and ſhalt be acjudged, efteemed, and 
taken to be and enure, to and = the only Ae Uſe and 
Behoof of the ſaid T. D. his Heirs and Aſſigns for ever, 
and to and for none other Uſe, Intent or Purpoſe whatſc* 
ever. In Wines, c. | 


An Indenture declaring the Uſes of a Fine, by Way 
: : of Settlement. j 2 c 


12 Indenture made, &e. Between A. B. of, 


C. D. of, &c. of the othey Part, Witnefſeth, That the 
ſaid A. B. and M. bis Wiſe, for the Settling and Aſſu- 
ring of the Manors, Lands, Tenements, Hereditaments 
and Premiſſes herein after mentioned, to the ſeveral Uſes 
herein after declared and limited, and for divers other good 
Cauſes and Conſiderations, he, the ſaid A. B. bath coue- 
nanted and granted, and by theſe Preſents doth for bim- 
ſelf, bis Heirs and Aſſigns, covenant and grant, to and 
with the ſaid C. D. bis Heirs and A4fſiens ; and the ſaid 
M. Wife of the ſaid A. B. doth herely conſent and agree, 
that the ſaid A. B. and M. bis Wife ſball and will," be- 
fore the Erd of Michaelmas Term next enſuing, a know- 
ledge and: lety in due Form of Law, before bis Majeſty : 
8 of the Court of mon Plcas at Weſtmin- 
cr, wnto the ſaid C. D. bis Heirs and Aſſigns, one Fine 
ſur Conuſance de Droit come ceo, & c. with Proc la- 
nations to be therewpon bad ac ording to the Form of the 
Statute in that Caſe made, of all that the Manor of, &c. 
And of all that Meſſnage or Farm called, &c. and alſo 
the Reverſion and Reverſions, Remainder and Remain- 
ders, Rents and Services of the ſaid Manor and Prem if. 
ſes abovementioned, and 
with the Appurtenances, by the Names of twenty 
Meſſuages, fifteen Cottages, two Mills, four 
Acres of Land, three bundred Acres of Meadow, five 
hundred Acres of Paſture, thirty Acres of Wood, and thir- 
ty Pounds Rent, and Common of Paſture for all Manner 
if Cattle, &c. witb the Appurtenances in, & e. aforeſaid. 
And it is bereby agreed and between the ſaid Parties 
| fo theſe Preſents, and the true Meaning is, and it 
i bereby ſo declared, Tat the Fine ſo as aforeſaid, or in 
| any other Manner to be bad and levied of the ſaid Manor 
and Premiſſes, or any Part thereof ; and alſo all and 
other Fine and Fines already bad, levied, or to be bad 


and levied of the fame Premiſſes, or any Part thereof, 


_ 4th is. ** 


granted, and by theſe Preſents doth covenant ard grant, to 
and all 
\ their [4 being 

. the Perfecting of the ſaid Fine ſball fland or be ſeiſed of | 


Pleas at Weſtminſter, in due Form of Law, levy the ſaid Manor and Premiſſes, or 


ſaid Fine ſpal be ſo levied, and whereof 


Sce. Eſq; and M. his Wife, of the one Part, and 


Part and Parcel thereof 


ſpall be and enure, and ſoall be adjudged, efteemed, and 
taken to be and enure; and the ſaia C. D. and biz Heirs, 
and every other Perſon and Perſons, and bis and 
Heirs now * ing ſeiſad, or <vbich at 


N 
_— 


Part thereof, ſhall 
at al Times hereafter ftand and be ſeiſed thereof, and of 
every Part thereof, with the Ap; urtenances, to and for the 
ſereral Uſes, latent and Purpoſes herein after limited, | 
expreſſed and declared, (that is to ſay) As for and con- 
cerning the ſaid Manor, with its Rights, Members, and | 
Appurtenances, and all and fingular the Meſſuages, Cot- 
tages, Lands, Tenements, Commons, of” Wat. 
Grounds, Mines, Royalties, Rents and Hereditaments 
whatſoever, 10 the ſame Manor belonging or appertaining, 
or accepted, reputed, or taken as Part, Parcel, or Mem- 
ber therecf, to the Uſe and Behoof of ' the ſaid A. B. ard 
M. B. for and during the Term of their natural Lives, 
and the Life of the longeſt Liver of them, without Im- 
peachment of or for any Manner ef Waſte ; and with full 
Power and Authority for the ſaid A. B. alone, duri g bis] - 
Life, and after bis Death, for the ſame M. alone, du-| 
ring ber Life, to make and grant any Leaſe or Leaſes, 
or Grant or Grants by Coty of Court- Roll, for one, two, 
or three Liſe or Lites, in Paſſeſſon or Reverſion, ef any 
Lards or Tenements, Parcel of the ſaid Manor, which 
have been uſually ſo granted; provided that ns ee 
TL 


LY 


no more than three Lives at any one Time in 
the ſaid Premiſſes, or any Part theref, and ſo as the| 
uſual Rents, Heriots and Services, or move ſhall be EN 
on ſuch Leaſes and Copies reſpefively; and from and 
after the Deceaſe of the ſaid A. B. and M. bis Wife, | 
and the Survivor of them, then to the Uſe and Be 7 
the right Heirs of the ſaid A. B. for ever. And as for 
and concerning all and: ſingular the ſaid Maſſuage or 
| Farm called, &. with the Appurtenam es, the 
mo Uſe is berein| 
before declared, to the only proper Uſe and Beboof of the 
ſaid A. B. &. bis Heirs and Aſſigns for ever; and to 
and for none other Uſe, Intent or Furpeſe whatſcever. In 
Witneſs, Er. 20 s ; 2 . ; * 05 5 . 


| A Fine may be levied ny ee whereof a 
Fra od redddat lies; as of Manors, Meſſuages, 
Lands, Rents, c. or of any Thing whereof a Pra- 
cipe quod ſaciat lies, as Cuſtoms, Services, Sc. or 
whereof a' Pracipe quod permittat, or ws, quod te- 
reat may be brought. 2 Inf. 313. And almoſt any 
Kind of Contract may be made and expreſſed by a 
Fine, as by a Deed; and therefore it inay be fo 
made that one of the Parties ſhall have the Land, 
and the other « Rent out of it; and that one ſhall 
have it for a Time, and another for another Time; 
'alſo.a Leaſe for Years, or a Jointure for a Wife, 
may be made; and a Gift in Tail, and a Remain- 
der over, may be limited and created thereby. 1 
x” 76. The King, and all Perſons who may law- 
fully grant by Deed, may levy a Fine ; but not In- 
fants, Ideots, Lunaticks, Sc. 7 Rep. 32. Civil Cor- | 

tions, as Mayor and Commonalty, Sc., may 
25 a Fine of Land belonging to their Body: But 
Biſhops, Deans and Chapters, Parſons, &. are ro- | 
trained from levying of Fines to bind their Succeſ- 
ſors. All Perſons that may be Grantee, or that | 
ma take by Contract, may take by Fine : Though 
in Caſes of Infants, Feme Coverts, Perſons attaint- 
ed; Aliens, &c. who, it is ſaid, may take by Fine, 
before the Ingroſſing of the Fine, there goes a Writ 
to the Juſtices of C. B. quod permittat finem Lewuri. 
Lite. 669. "Tenant in Fee-ſimple, Fee tail general, 
or ſpecial, Tenant in Remainder or Reverſion, may 
wy a Fine of their Eſtates; fo may Tenant for 
Life, to hold to the Cogniſee for Life of Tenant |- 
for Life: Bur a Perſon who is Tenant, or hath 
an Intereſt only for Years, cannot levy a Fine of his 
Term to another. 3 Rep. 77. 5 Rep. 1 As Fines | 

be levied of Things in Pofſeſhon; fo they may 


o 


ma on 
be [evied of a Remainder or Reverlion, 


or of a 
Right 
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avoid it; but if the joins wich him, it all bind 
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Court by Habeas Corpis ; and if it be ſound by In- 


| or by Wrong, the Fine will be à good Fine in Point 
Fines may be had of all Things in Eſſe tempore Finis, 


der Age levies a Fine of ber Lands, ſhe cannot re- 
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Years, or a Diſſeiſee, or one that hath Right only to 
a Reverſion or Remainder, levy a Fine to a Stran- 
ger that hath nothing in. the Land, this Fine will be 
void or voidable as to the Stranger; and he that 
hath Cauſe to except agaiuft it, may ſhew that the 
Freehold and Seiſin was in another at the Time of 
the Fine levied, and that Partes Finis nibil babuerunt 
tempore Levationis Finis, and by this avoid the Fine : 
And yet a Diſſeiſor, who hath a Fee-ſimple by 
Wrong in him, may levy a Fine to a Stranger that 
bath nothing in the Land, like unto one that is 
rightfully ſeited of Land in Fee, &c. and it will be 
a good Fine, Plocud. 353. 3 Rep. 87. If the Cog- 
viſor of a Fine hath nothing in the Land paſſed, ar 
the Time of the Fine levied, the Fine may be «- 
voided; But where the Cogniſor or Cogniſee is 
ſeiled of an Eſtate of Freehold, whether by Right 


of Eſtate. 41 E. 3. 14. 22 Hen. 6. 43. 27 Hen. 8. 


which are inheritable; but nor of Things uncertain; 
or of Lands held in Tail by the King's Letters Pa- 
tent; of Land reſtrained from Sale by Ad of Par- 
liament, or of Lands in Right of -a Man's Wife, 
without the Wife, Sc. 5 Rep. 225. Weſt. Seb. 25. 
Lands aſſured for Dower, or Term of Life, or in 
Tail, to any Woman by Means of her Husband, 
or his Anceſtors, cannot be conveyed away from 
her, by Fine, &c. without her Act: But if a Woman 
and her Husband levy a Fine of her. Jointure, ſhe is 
barred of the ſame ; though if the Jointure be 
made after Coverture, when the Wife hath an E- 
loction to have her E or Dower on the Huſc 
band's Death, it is faid this will be no Bar of her 
Dower in the Reſidue of the Land of the Husband. 


a, of the Lands of the Wife, ſhall hurt her, but 
that ſhe or her Heirs, or ſuch as have Right may 


her and her Heirs, 37 H. 8. Wamen Coverts ought 
to be cautious in levying Fine: with their Husbands 
of their own Lands; and if a married Woman un- 


verſc it during ber Husband's Life, nor after his 
Death, if ſhe be of full Age when be dies; but if 
the Husband dies during her Minority, ſhe may. 
Dyer 359- Wood's Inf. 243. A married Female ought 
not to be admitted alone without her Husband to 
levy a Fire; and if the be received, the Husband 
may avoid the Fire by Entry; but if be do not, it 
is to bar her and her Heirs, except ſhe be an 
Infant at the Time of the Fine levied ; The Hub 
band and Wife together may diſpoſe of ber Land, 
Sc. 12 Rep. 12%. If Baron and Feme levy a Fixe, 
the Feme within Age, ſhe may be brought into 


ſpe tion, that ſhe is under Age, it hath been adjud, 
ed, where the Baron and Feme brought a Writ of 
ror, that as to both, quod Finis Retocefur. 1 Leon. 
116, 115. 3 Salk. 168. Huiband and Wife, Tenants 
in Special Tail, the Husband only levies. a Five, 
this bars the Iſſue in Tail; but it remains in Right 
to the Wife as to herſclf, and to all. the Eſtates 
and Remainders depending upon it, and all the 
Conſequenees of Benefir to herſelf and others, fo 
long as ſhe lives, as if the Fine had not been levi- 
ed, Hob. 237, 439. If a Huzband make a Feofiment 
of the Wife's Land, upon Condition, Which is bro- 
ken, and the Feoffee levies a Fine, and the Huſ- 
band and Wife die having Iſſue, and five Years 
. the Heir is barred to enter as Heir to the 
'ather ypon the Condition, but he ſhall have five 
Years aftcr the Death of his Fathcr, as Heir to his 
Mother. -Plowd. 367. If a Woman. with her ſecond 
Husband acknowledge a Fre, it ſhall not bind her; 
though if ſhe levies a Fine with her right Huiband 


Right in futuro. 3 Rep. 90. But if a Leſſee ſor pel during her Life, and the Tenant may plead, 


358. . Leon. 485. No Fine. of the Husband a- [if 


| 


| 


Lands; this Truſt is bot forfeited, 


that ſhe by ſuch a Name levied the Hue. 1 Aff. pf. 
11. Breck 117. When the Husband and Wife join 


in a Fine of the Wife's Lands, all the Eſtate paſ- | 


ſeth from her, and he is joined anly, for Conformi- 


ty; ſo that if the Fine levied by Husband and Wiſe |. 


in ſuch a Caſe be reverſed, ſho ſhall have Reſtitu- 
tion. 2 Rep. 77. A Husband and his Wife cove- 


nanred to levy a Fine of the Lands bf the Wife, to 


the Uſe of the Heirs of the Body of the Husband 
on the Wife, Remainder. to tho Husband in Fee; 


both dying without Iſſue; it was held that the Heir“ 
of the Wife had the Title, becauſe the Limitation} _ 
to the Heirs of tbe Body of the Husband was 

merely void, there being. no. precedent Ellate off 


Freehold for Life, Se. to ſupport it as a Remain- 
der. 2 Salk. 675. 4 Mod. 153. If a Widow having 
an Eſtate in Dower accept of a Fine, and by the 
ſame Niue render back the Land for 100 Years; &.. 


this is a Forfeiture of ber Eftate within the Stat. 


11 H. 7. 20. by which Statute ſhe may not make 


a greater Eſtate than for her own Life; if ſhe do, 


it is a preſent Forfeiture. 2 Cre..659. If Tenant 
for Life grants a greater Eftate by Fire than for 
his own Life, it is a Forfeiture: And if there be 
Tenant for Life, and Remainder for Life, and the 
Tenant for Life levy a Fine to him in Remainder 
and his Heirs, both their Eſtates are forfeited, the 


Tenant for Life by Levying the Fe, and the Re- 


mainder-Man for Life by accepting. it. 2 Lev. 209. 


Where a Fine is levied by Tenant for Life, for a . 


e Eſtate, the Fine may be good; but it is a 
orfeiture of the Eſtate of Tenant for Life, whereof 
he in Remainder, c. may take preſent Advan 
tage and enter: And when a Perſon enters for a 
Forfeiture, all Eſtates are avoided. Dyer 111. Tho' 
if ſuch a Tenant for Life levy a Fine ſur Grant S 
Releaſe to the Cogniſce for the Life of Tenant for 
Life; or by Fize grant a Rent out of the Land for 
a longer Time, the Fine is good, and there will be 
no Forfeiture of the Eſtate of Tenant for Life: S0 
likewiſe if a Fine be levied of Lands by Tenant for 
Life to « Stranger, who thereby acknowledges all 


his Right to be in the Tenant for Life, and re-“ 


leaſes to him and bis Heirs. 27 Ed. 1. 1. 44 Ed. 3. 
36. If there be Tenant in, Tail upon Condition 
not to alien, or diſcontinue the Lands, r. if he 
doth, the Donor to re-enter, and his Ifſue levy a 
Fine of the Land, this is « Forfeiture of the Eftate. 
1 Leon. 292. An Eſtate being ſertled on Husband 
and Wife for Life, Remainder to firſt and other 
Sons in Tail, with Remainders over; after the Birth 
of their cldeſt Son, they by Releaſe and Fire, mort 
__ the Lands: On a Bill exhibired againſt the 
10 Redeem, Oc. he plcaded the Marriage Set- 
tlement of his Father and Mother, whereby they 
were but Tenants for Life, and that this Fixe was a 
Forfeiture of their Eſtate; and fo it was adjudped. 
Preced. Canc. 591. But it is ſaid where a Wife b 
Settlement has only a Truſt for Life, if ſhe joins wit 
her Husband in a Mortgage in Fee and Fine of the | 
| ; as it would 
be in Caſe of .a legal Eſtate. 1 Pere Williams 
147. A Fine is levicd by Leſſee for Life, Sc. 
who continues tho Poſſeſſion, and pays the Rent; 
it ſhall not bind the Leſſor, who all have five 
Years Claim after the Determination of the Lefſeo's | 
Eſtate, Sc. 3 Rep. 77, 78. If one doth levy a 
Fine of my Land, while I am in Poſſeſſion, this 
will not hurt me; nor where a $ r levies a |. 


N 


Fine of my Lands let to « N if che Te- 


nant pays me his Rent dulyz And if there is Te- 
nant in Tail, or for Life, Remainder in Tail, Sr. 
And the firſt Tenant in Tail or for Life, bargeins 
and ſells the Land by Deed jnorolled, and levies 
a Fine to the Bargainee, the Remainders are not 


by a wrong Chriſtian Name, ſhe is bound by E] 


ſeſhon. 9 Rep. 106. who pretcnd Tis 
t 


bound ; for the Law . them always in Poſ- | 
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| Fine of the Lands, if the Copy holder ſuffer five 


| Copyholder not having a Freehold, the Fine will be 


| Nel/-Abr. 860. Intereſts in Eſtates which may be bar- 


i made for Impediments) ate barred fer ever. Phud. 


{ Intail. 


{ſhall be barred. 3 Rep. 84. If the Eſtate paſſed by 


ons had) avoided, it is ſaid the Iſſue in Tail are 
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Cbane. Rep. 49. And Fines of Ceflvi que Uſe are as good 
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the Inheritance of the Lands, cannot by Fine bar 
the Inheritance. 3 Rep. 77. But if a Leaſe is made 
for Years,” and the Leſſor before Entry of the LeC- 
ſee levics a Fine with Proclamations, and the Leſſee 
doth not make his Claim within five Years, the Leſ- 
ſcc is barred, and no Relief can be had for him; 
for though the Leſſee for Years cannot levy a Fine, 
yet he ſhall be barred by a Fire levied by the To- 
nant of the Land, Sc. 5 Rep. 124. If a Perſon hath 
a Remainder depending on un Eſtate for Years, and 
the Termor is difleiſed, and a Fine is levied and five 
Years paſs, S the Termor and Reverſioner are 
barred ; Becauſe the Termor might preſently have 
entered, and he in Remainder had an Aſſiſe. Weſt. 
Se. 183. In Caſe a Perſon enters upon and puts 
out a Copyholder, and the Diſſeiſor doth levy a 


Years to paſs after the Diſſeiſin and Fine, without 
making any Claim, the Intereſt of the Copybolder 
and his Lord are hereby barred for ever: And if a 
Copy holder makes a Feotfment in Fee upon good 
Conſideration, «nd the Feoffec levies a Fine with 
Proclamations, and five Years paſs, the Lord is bar- 
red; but if a Copy holder himſelf levies a Fine and 
five Years do vaſe the Lord is not barred, for the 
void. Wood's Inft. 247, 248. A Fine of Ceſtui que Bus 
ſhall bar and tram fer a Truſt, as it ſhould an 

ſtare at Law, if it were on à good Confideration. 
as if levied of immediate Poſſeſſions, c. 1 R. 3. 2 


red by Fire, are either Intereſts by Common Law, or 
by Cuſtoin ; as Copyholds, &c. And if I have a Fee- 
ſimple, and am difſciſed, and the Diſſeiſor levies a 
Fine with Proclamations, and I do not claim within 
five Years after, I and my Heirs (Allowance being 


353- 3 Rep. 79. If a Mun purchaſe Lands of another 
in Fee, and after finding his Title io be bad, and 
that a Stranger hath Right to the Land, levies a 
Fine thereof with Intent io bar him; and he ſuffers 
five Years to paſs without Claim, &c. he is barred of 
his Right for ever: And in theſe Caſes, none ſhall 
be relieved in Equity. 3 Rep. Dot. & Stwd. 83, 155. 
A Fine with Proclamations levied by Perſons of 
Lands entailed to them or their Anceſtors, &#c, 18 a 
good Bar againſt their Heirs, claiming only by ſuch 
2 H. 8. c. 36. Where the Anceſtor is barred 
by the Fine, there for the moſt part the Heir is bar- 
red ald 9 Rep. 105. Although the Iſſue in Tail be 
within Age, out of the Realm, c. when a Fine is 
had and the Proclamations paſted ; the Eftate-rail 


the Fine, be afterwards (before all the Proclamari- 


barrcd by it. 3 Rep. 91. The Tenant in Tail to bim 
and the Hcirs Male of his Body hath three Sons, 
the Second levies a Fine in the Life of the Father, 
and the Father dies; here the Eldeſt is not barred. 
But if the Elder die without Iſſue, living the Se- 
cond, it is a Bar to the Third, Hob. 333. See Fenk. 
Cent. 96. Tenant in Tail diſcontinues ; the Diſeon- 
tinuce levies a Fine with Proclamations, and five 
Years paſs without Claim in the Life of Tenant in 
Tail: In this Caſe the Iſſue may have a Formedoy, 
and ſhall not be barred ; for his Father could not 
Claim. "Tis otherwiſe where he is diſſeiſed, und 
the Diſſeiſor levies ſuch Fine; there the Tenant in 
Tail may Claim, Sc. Fenk. Cent. 192, A Tenant 
for Life, and he that is next in Remainder in Tail 
join in a Fire, it is a good Bar to the Iſſue in Tail 
tor ever, ſo long as that Eftate-tail ſhall continue, 
10 Rep. 96. But though a Fine bars the Eſtate-rai) 
and the Iſſue in Tail, yet it doth not Remainders 
or Reverſions ; tho' Recoverics bar them all. And 
if one makes his Title as Heir by another, and not 


Strangers to the ue, 


377. Alſo he that is privy in Blood only, and 
red by a Fine: As if Lands are given to a Man and 
the Heirs Females of his Body, and he hath a Son 
and a Daughter, and the Son levies a Fire, and dies 
without Iſſue, this is no Bar to the Daughter; for 
notwithſtanding ſhe be Heir to his Blood, yet ſhe 
is not Heir to the Eftate, nor need make her Con- 


the Fine, it would have been otherwiſe. Tris. 21 
Fac. A Fine, Sc. cannot deſtroy an executory E- 
ſtare, which depends upon Contingencies, as it is 


Being for the Fine to work upon; but a Fine and 
Recovery will bar an Eſtate in Remainder, as that 
is an Eftate veſted. 1 LA. Abr. 617. Eſtates'by Sta- 
tute Merchant, Statute-Staple, and Elegit, may be 


ſuffer five Years to paſs without Claim, &c, 5 Rep. 
124. If a Fine be levied of Lands in Ancient De- 


Lut. 781. 


judice their Succeſlors. Plowd. 238, 375. If a Cor- 
poration which hath an abſolute 


it is ſaid, that every Saccefſor being Head of the 
Corporation, may haye « new five Years to make 
their Claim. Pl. ud 537. By the ancient Common 
Law, he that had Right was to make his Claim, 


clamations according to the Common Law be now 
levied, he that hath Right may make his Claim or 


the Bar of a ue is to be made in five Years: And 
no Claim or Entry ſhall avoid any Fine with Pro- 


Entry or AQtion of Parties, Privies and Stra 


Cogniſor are barred 


veyance to is by him; but if her Father had levied} 


Entry, Ec. at any Time to prevent the Bar. 1 Inf. | 
254, 262. By Statute, a Claim or Entry to avoid}. 


clamations, unleſs an Ad ion be commenced within! 
one Year after ſuch Entry, and -proſecuted with 
Effect. 1 R. 3. c 5. 4& 5 Ann. c. 16. The Statutes 
of 4 Ben 7. 4. 24. and 32 Hen. 8, e. 36. declare the 

Force of Fines how far they bar and take away teen 


having Right: Privies in Blood, as Heirs of the 
ſently by a Fine; but] 


not in Eſtate, is not within the Statutes to be bar- | 


2 ut 


"5 


uncertain whether there will ever be an Eſtate in 


= 


barred, if a Fine is levied, and thoſe that have Right}. 


meſne, it doth not bar by the Statute of Non-claim. | 
71 As Deans, Biſhops, Parſons, Se. are 
3 by Statue to levy Fines, and may not] 

ave « Writ of Right; they are not barred by five 
Years Non elaim, and their Non-claim will not pre- 


atior ] ſtare, ſo as to 
maintain a Writ of Right, is diſſeiſed of Land, and} 
a Fine is levied by the Diſſeiſor; if they claim not 
in five Years, they are barred; But in ſuch Caſe] 


Sc. within a Year and a Day of the Fine levied and 
the Execution thereof, or he was barred for ever: 
But this Bar is now gone; and if a Fine without Pro- 


2 tu * 


avoid the Fine of the Husband of the Wife's Lands; 


try, they are barred by Statute. 
An Infant ſhall have five Years 
Age, although he was in his Mother's Womb at the 
Time of the Fine levied. Plowd. 359. And an In- 
fant is allowed Time, during his Minority, to re- 
verſe his own Fize and prevent the Bar; and if not 
reverſed during that Time, their Fines will be good. 


Return to prevent the Bar; and ſo if they were in 


mandment. Ploevd. 366. Perſon in Scotland or 
Ireland ſhall be ſaid to be out of the Realm. 4 H. 7. 
Madmen, Ee. have five Years after the Cure of 
their Moladies, and though the Infirmity happen 
after the Fine levied, if before the laſt Proclame- 
tion. Plowd, 36. Dyer 3. And they who have di- 
vers DefeQs, have tive Years after the laſt Infir- 


by him that lovied the Fine, ho is not barred. 1 C 


3 5 
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and alſo to claim their Dower ; and if they do not 
make their Claim in that Time by AQion or En-| 


x ed ee 
after he comes of | 


af p $3- Strangers out of the Realm at the Time | 
of the Fine levicd, ſhall have five Years after their | 


7 ch as are not Parties nor 
Privies, have five Years to enter and claim their |. 
Rights, Sc. Phd. 361, 375- Feme Coverts have 
five Years after the Death of their Husbands, to 


ä 


England when the Fine was Jevied, and within five 
Years are ſent in the 2 Serviee by his Com- 


mity removed; but i; the Impediments are onee ; 


—— 
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Þ wholly gone, and afterwards the Party relapſes into 
The li [9-47 the five Years ſhall begin er | 
Jately after the firſt Removal; and if the Party dies, 
his Heir ſhall not have a new five Years. Plocyd. 375 
Ide 233. If a Feme Covert dies during the Cover: 

/ türe, being no Party to the Fine, &c. or if an In- 
fant being Party to the Fre, and having preſent 
'Right, dies in his Infancy: If a Perſon beyond Sea 
{ when the Fire was levied, never return, Se. a Per- 
ſon in Prifon dies whilſt therein; or if one Non Com- 
| pos, Er, dies ſuch, in all theſe Caſcs, their Heirs, 
{ are nor limited to any Time. 2 luft. 519, $20. Five 
I Years are given after a Remainder falls; and five 
| Years after the Forfeiture of Tenant for Life. 
{| Plowd. 374. And he that hath two Titles, ſhall 
| bave two five Years to make his Claim. Fenk. Ca. 
45. A future Intereſt of another Perſon, cannot be 
| barred by ue and Non-claiw, until five Years after 
ir happens ; as in Caſe of a Remainder or Rever- 


preſent nor future Right in Land, Sc. only a Poſ- 
1 ſibility at the Time of een the Fine, « Perſon 
] may enter and claim when he pleaſes. 10 Rep. 49. 
1 Alſo when there is only a Right to a Rent, Oc if- 
| ſuing out of Lands, and not the Land in the Fine, 
+ _ | the Perſons that have it are not barred at all. 5 Rep. 
. { 124. No Fire bars any Eftate in Poſſeſſion or Re- 
' | verGon, which is not deveſted and pur to a Right. 
> Rep. 106. He that at the Time of a Fize levied 
Bad not any Title to enter, ſhall not be immedi- 
| arely barred by the Fine: But this is in Caſe of an 
Intereſt not turned to a Right, where a Man is not 
bound to claim; and not in the Caſe of Tenant in 
Tail, barring his Iſſue. 32 Hen. 8. When an Eſtate 
Jis put to a Right, and there comes a Fine and Non- 
an 28 
lelaim, it is a perpetual Bar. Carter 52, 163. A Fine, 
1 Grant and Render was levied, ard a Scire facias 
brought and Judgment given, and alſo Writ of 
1 Seifin awarded, but not executed; and afterwards 
a ſecond Fine was levied and executed, and five 
Years paſſed; it was the Opinion of the Court that 
the ſecond © Fine barred rhe firſt. March Rep. 194. 
2 Nelſ. Abr. $64. If a Man that is attainted of Trea- 
ſon or Felony, levy a Fine of his Land; this, as to 
the King and Lord of whom the Land is held, is void, 
and no Bar to their Diſadvantage and Title of For- 
feiture: But as to all others it is a good Bar. 2 Shep. 
Abr. 241, One levied 4 Fire, and then was outlawed 
for Treaſon and died; the Heir reverſed the Out- 
laxry; and it was held the Wife ſhould bave her 
Dower, if ſhe bring her Action within five Years, 
Meer cab. 879. Where a He may be a Bar as to 
ſome Lands, and not as to other Lands, Sec E N. B. 
58. Phe. A Fine was levied, and five Years palſed 
without bringing a Writ of Error; and it was held 
a good Bar within the Stat. 4 Hen. 7. cap, 14. Cro 
Fac. 333. Bur it has been adjudged that where five 
Years paſs, that ſhall not hinder, where the Fine is 
erroneous. 2 Nelf. Abr. 838. And Fines may be re- 
verſed for Error, fo as the Writ of Erior be 
brought in twenty Years, Se. and not afterwards, 
by Star. 10 By 11 IV. z. cap. 14. Fines are not re- 
verſible for Raſure, Interlinestion, Miſentry, Sc. 
or «ny Want of Form ; but tis otherwiſe if of Sub- 
Aance, 23 Bir. A Fine ſhall not be reverſed for 
{mall Variance, which will not hurt it; nor is 
there Occaſion for a preciſe Form in a Render up 
on « Fine, becauſe it is only an amicable Aſſurance 
| upan Record. 5 Rez. 38. If a Fine be levied of 
Lands in a wrong Patiſh, though the Pariſh in 
which they lie be not named, it will be a good 
| Fine, and not be errancous, being an amicable Af- 
* {furance: And a Fine of a Cloſe may be leviedby a 
, Len Convs in a Town, without mentioning the 
Tong, Vill, S.. S 440. 2 Ci 574. 2 Med. 47. 
If there be Want of en Original, or pot Writs of 


1 
mo 


* 


; 


hath been allowed to lie. Ibid. 357. The Court of 


fion. 2 Rep. 93. Raym- 151, And where there is no 


any Fraud or Deceit, Sr. Writ of Error may 
had to make void the Fine. 1 Taff. 9 10 469. 

if either of the Parties dies before foiſhed, . And: 
if the Cogniſor of a ue die before the Return 

the Writ of Covenant, (though after the Caption of 
the Fine) it is ſaid it may be reverſed. 3 Salk. 168. 
A Writ of Error may be brouglit in R R. to re- 


verſe a Fine levied in & B. and the Tranſeripr only} 


not the very Record of the Fine is removed in theſe 
Caſes: But if the Court of B. &. adjudge it erro- 
neous; then a Cert orari goes to the Chirographer to 
certify the Exe itſelf, and when it comes up it is 
caucelled. 1 Salk. 341. And Where on a Writ of 
Error in B. R. to reverſe a Fine in C. B. the Hue 
was affirmed; a Writ of Error coram wobis Re 


B. R. will not reverſe a Hxe, without a: Sci. fac. re-' 
turned againſt the Tertenant, becauſe the Cogniſces: 
are but nominal Perſons. bid 339. A Fine may be 


ſer aſide, by pleading that neither of the Parties | 


had any Thing in the Eſtate, at rhe Time of Levy- 
ing the Fine, Ge. Bur thoſe that are privy to the 
Perſon that levied the Fine, are cftopped to plead 
this Plea. 3 Rep. 88. In the Pleading a Nu or Re- 
covery to Uſes, the Deeds need no: be ſer forth ; but 
the Pleader is to ſay, that the Fine, Se. was levied 


ro ſuch Uſes, and produce the Deeds in Evidence | 


to prove the Uſes. 8 W z. B R A fraudulent 
obtaining of a Fine, or Irregularity therein; cannot 
be relieved againſt in Chancery ; bur muſt be in the 


Court where levied, though the Officers may be 


examined and puniſhed, if they did it Criminaliter. 


Preced. Cane. 150, And where one was perſonated | 


on Ievying a Fine, it was not ſet aſide in Equity, 
but a Reconveyance ordered of the Land. bid. 151. 
Fines levied before the Juſtices in Wale; or in the 
Counties Palatine of Cheſter, Durban, &c. have the 
ſame Effed as Fines levied before the Juſtices of 
C. B. 34 & 35 H. 8. 2 & 3 Ed. 6. 5 Eliz. Ke. Some» 
times a Sum of Money paid for the Income of 
Lands, Se. ler by Leaſe, is called Fine, And Fine 
alſo fignifies an Amends, or Puniſhment for an 


Offence committed; in which Caſe a Man is faid | 


facere de Tranſere/rone' cum Rege, n. And 
in all Caſes it is a fal Concluſion or End of Diff 
ferences. _ f Fi 4 bd 
Fine adnullando levato Tenemento quod fuit 
de antiquo Dominico, Is a Writ directed to the 
beg of C. B. for diſannulling a Fine levied-of 
nds in Artiext Demeſne, to the Prejudice of: the 
Lord. Reg. Orig. 15. 4. N 1 
Fines toz Tlienstion, Were Fines paid to the 


King by his Tenants in Chief, for Licence ta a,,j, 


R 


* 


their Lands according to the Statute 1 U. 3. e. 12% 


But theſe are taken away by the Stat. 12 Car..2, | 


(ad. 24. ; 


Pepiſhment; were by Fine; but in Proceſs of Time 
this Sort of Punikment became too mild, and then 
for ſome Crimes Death was infliied. Abd a Fine 


is. a Sum of Money which one is to pay to the King, | 


for any Contempt or Offence againſt the Govern- 
ment. 3 It. 218. 3 Salk. 32, All Fines belong to 
the King, and the Reaſon is, becauſe the Coyrrs 


ever the Law puts the King to any Charge for the 
Support and Protethon of his People, it provides, 
Money for that Purpoſe, Rea. 119. Where a Sta 
tute impoſes a Fire ar the Will and Pleaſure of the 
King, that is intended of his Judges, who are to 
1 the Fine. 4 Inft. 71. Courts of Record only 
con fac and impriſn « Lerſon : And ſuch « Court 
may fize a Man for an Offence committed in. Court 
in their View, or by Confeſſian. of the Party re 


feed and impriſoned far all Contempts done ta suf 
Court cf Record againſt the Commandment of the 


3 for Lands in every County; or if there is | 
juny notorious Error, in the Suing out « Fine, or 


Is x 3 
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Fines foz Offences, Among the Antients, all | 


of Juſtice are ſupported at his Charge; and where- | 


corded in Court. 1 Lift. Abr. 621, A Man Mi 


* S l 


King's Writs, e. 8 Rez. 60, If 4 Per ſon is arreft- 
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ed the Fine out of the Offender's 
. 393. A Fine may be mitigated in the ſame Term 
| wherein it was ſer, it being under the Power of the 


any Notice of the 
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ed coming to the Courts of Juſtice to anſwer a Writ, 


the Offender doing it ſhall be fined for the Contempt: 
But there has been a Difference made where it is 


done by the Plaintiff in the Writ, and a Stranger, 
who it is ſaid ſhall not be Fred. 9 H. 6. 55. 1 Danv. 
469. If an Officer of the Court negleQs his Duty, 
and gives not due Attendance ; a Clerk of the 
Peace doth not draw an Indid ment well in Matter 


of Form, or Return thereof, upon a Certiorari to re- 


move the Indictment into B. R. If a Sheriff, Sc. 
make an inſufficient Return of a Habeas Corpus if- 
ſuing our of B. R. S. Or if Juſtices of Peace 
proceed on an Indi&ment after a Certiorari iſſued to 
remòve the Indiſtment, the Court may ſet a Fine 
upon them. 1 Lill. 620. When a Juror at the Bar 


will not be ſworn, he may be fined. ) H. 6. 12. And 


if one of oo Jury depart without giving his Ver- 
dict; or any of the Jury give their Verdict to the 
Court before they are all sgreed, they may be 
Fred. 8 Rep. 38. 40 Af 10. In Ad ions quare Vi 
Amis, as Treſpaſs, and the like; if judgment 

aſs againſt the Defendant in a Court of Record, 
= ſhall be fined. 8 Pep. 59. But in Aﬀions which 
have not ſomething of Force, or Fraud, or Deceit 
ro the Court; if the Defendant come the firft Day 
he is called, and tender the Ting demanded to the 
Plaintiff, he is not to be fined. 5 Rep. 49. Where a 
Plaintift gets Judgment in a real AQion by Deceit, 
the Defendant not having Summons, &c. he may 
be fined. 8 Rep. 99. It a Writ abates through rhe 
Default of the Plaintiff, he ſhall be Fred: And fo if 


| the Plaintiff be nonſuited. 34 9. And if in Ap 


al of Maihem, Sc. againſt ſeveral, ſome are 
ound Guilty, and the Plaintiff prays Judgment a- 
gainſt them only, and relinquiſhes his Suit againſt 
the others, he ſhall be for not proceeding a- 
gainſt the Reſt. 22 / 82. If in an Ad ion & Mag 
denies his own Deed, and this is found againſt him 
by Verdi, he ſhall be fired for his Falfity, and the 
Troudlo to the Jury. 8 Rep. 60. 1 Dany. 471. But 
where « Perſon denies a Recovery or other Re- 
cord, to which he himſelf is Party, he ſhall not be 
fined; for it is not his Ac but the AR of the 
Court, and he does not deny it abſolutely, bur non 
babetur tale Necerdum. Ibid. All Capiatur Fines arc 
taken away by Stat. 4 & N. & M. cap. 12. Ex- 
cept where a Defendant pleads Non 7 fatium, and 
it is ſound againſt him. 1 Lill. Abr. 621. In Treſ- 
paſs, Aſſault and Battery, Ge. there can be no Ca- 
jatur pro Fine entered ſince the Statute 5 & 6W. 5. 
os inſtead thereof the Plaintiff is to have ſo mue 
in Coſts allowed him, to pay to the King for the 
Fine: And in B. R. Judgment is entered up without 
ine, the Law being altered by 
this Statute: In C. B. they enter their Judgments 


wibil de Fine quia remittitur per Stat. 1 Salk. 54. 2 Nelſ. 
Abr. 847. . Fine Impriſonment is ineident; 


and when the Judgment is quod Defendens Capiatur, 
that is Capiatur querſque Finem fecerit. 8 Rep. 39. 
Where an Otfender is to be 22 the uſual Jodg: 
ment is Quod Capiatur, i. e. to be impriſoned till the 
Fine is pad: But if the Eye is tendered, there ought 
to be no Impriſonment. 1 Vere. 116. When a Per- 
ſon is fed to the King, notwithſtanding the Bod 

remains in Priſon, tis ſaid the King ſhall be ſacit- 
ſtare, 4 Leon. 


Court during that Time; but it may not be done 
afterwards. Raym. 376. And Fines aſſeſſed in Court 
by Judgment upon an Information, cannot be after- 
wards mitigated. Cro. Car. 251. If a Fine certain js 
impoſed by Statute on any ConviQtion, the Court 
cannot mitigate it; but if the Party comes in before 


the Convic ion, and ſubmics himſelf to the Court, 


they may aſſeſs a leſs Fine; for he is not convilted, 
and perhaps never might. 3 Salk. 33. The Court of 


Ex hequer may mitigate a Fine certain, becauſe it is 
F — | 


| EF. 


| 


** 2 


„ 


| where a Perſon upon Conviction of any Offence b 


« Court of Equity, and they bave a Privy Seal for 5 


it. Ibid. A Defendant being indifted for an Aſſault; 
confeſſed it, and ſubmitted to a ſmall Fine; and it 
was adjudged that in ſuch a Caſe ho may produce 
Affida vits to prove on the Proſecutor that it was ſon 
Aſſarlt, and that in Mitigation of the Fine ; though 


this cannor be done after he is found Guilty,” 1-Salk. | 
35 If @ Perſon is found Guilty of a Miſdemeanor| _ 
upon Indiftment, and fined, be cannot move to mi- 


rigate the Ene, unleſs he appear in Perſon ; but one 
abſent may ſubmit to a Ene, if the Clerk in Court 
will undertake to pay it. 1 Vent. 209, 270. 1 Salk. 55. 
2 Hawk. 446. It is a common Praftice in the 
Court of B..R. to give a Defendant Leave to ſpeak 
with the Proſecutor, i. e. to make Satis ſadtion for 
the Cofts of the Proſecution, and alſo for Damages 


ſuſtained, that there may be an End of Suits; the | 


Court at the ſame Time ſhewing on that Account 


an Inclination ro ſet a moderate Fine on Behalf of . 


the King. Woed's in 653- And in Caſes where 
Coſts are not given by Law, aſter @ Proſecutor has 
accepted Coſts from the Defendant, he cannot ag - 
gra vate the Fine; becauſe having no Right to de. 
mand Coſts, if he rakes them, it ſhall be intended 
by Way of Satisfaction of the Wrong. 2 Hawk. P. C. 
292. A Joint Award of one Fine againſt divers Per- 
ſons, 1s erroneous ; it ought co be ſeveral againſt 
each Defendant, for otherwiſe one who hath paid 


his Part might be continued in Priſon till all the o- 


thers have paid theirs likewiſe, which would be in 
Eſſett to puniſh him for the Offence of another. 
2 Hawk 446. A Man was fined a great Sum who 
drank a Health to the pious Memory of a Traitor, 
that was executed, Scr. Raym. 376. 3 Med. 52. Fines 
to the King are eftreated into the Exchequer. 

Fines le Roy, Are all Fines to the King; and 
under this Head are included Fires for Original 
Writs. Oripinals on Treſpaſs in the Caſe, where the 
Damages are laid above 40 J. pay a Fine, viz. from 
401. Damages to 100 Marks, 6x. 8 d from 100 


Marks to 100 J. the Fine is 10% From 1001 to 100 


Marks, 13 . 4d. From 200 to 400 Marks, 16 5. 
8 d. From 400 Marks to 200 J. it is 1 J. Fins; and 
ſo for every 100 Marks more, you pay 6s. 8 d. and 
every 100 | further 16 5, Practiſ. Attern. 1 Edit. pag. 
132. And Fines are paid for Original Writs in Debt; 
for every Writ of 4o / Debt, Gs. 8 4. and if it be of 
100 Marks, but 6 4. 8 d. and for every 100 Marks 
6 8 d. &c. Alſo for every Writ of Plea of Land, if 
it de not a Writ of Right Patent, which is ſor the 
yearly Value of 5 Marks, 6s. 8 d. and fo accord- 
ing to that Rate. 19 H. 6. 44. 7 Hen. 6. 33. New 
ge eng 1 1 
ne non capiendo po pulchze Placitando, Is « 
Writ to inhibit Offi ers 1 to take Fines for 
fair Pleading. Reg. Orig. 179. h | 
Fine capfendo pzo Terris, & c. A Writ lying 


Jury, hath his Landi ard Goods taken into the King's 
and, and his Body is committed to Priſon, to be 
remitted his Impriſonment, and baye his Lands and 
Goods redeliver'd him, on obteining Favour for a 
Sum of Money, c. Reg. Orie. fol. 142. 
| Fine mo Rediſſeſfina capienda, ls a Writ that 
lies for the Releaſe of one impriſoned for a Rediſ- 
ſeifin, on Payment of a reaſonable Fine. Reg Orig. 
222. | | 
Fine Fozce, Is where a Perſon is forced to do 
that which he can no ways help; ſo that it ſeems to 


ſignify an abſolute Neceſſity or Copſtra int not a- 


—_— Old 2 Br. 68. 9 30 H. 8. « a, . 
re, To fine, or a Fne u Compoſi tion 
and making SariefaGion, G. I 2 NG with. 
Finem facere, mentioned in Leg. H. 1. cap ;. And 
in Brompton, p. 1105. — Quando Rex Scotia cum 
Domino Rege Finivit, &c. And in Kovedon, p. 183. 


q 


Finitio, Death, ſo called; becaule Vee Finitur 


morte. Blount. 


. 


> 


1 
— 


: 1 * 


GT | 


8 
2 
IV, 


ET aa 5 VT 5 
N * * 


F 1 " 
y = 1 Y 
8 
. « * 
1 1 hs . 
1 9 : VT l * Fre- r •ůã˙, ng ri 
, L _ a ” — 
* . — 
Ps f , £ 1 «> 
A. N ; 4 | 
7 0 
P; . ; a, 
. v2 ia £ ö 
; * 4 * » 
- : — » 
* : T< RN E K 


Finds et Gold and Dilver, Are thoſe Perſons} Her. 8. the Lord Chancellor, Sn is empowered to 
that —_ and ſeparate Gold and Silver from o-| examine into the Value of Ny Fats; and Clergy» 
 - {ther coarſer Metals, by Fire and Water. 4 H. 7.| men entering on their Livings before the ſame are 
e. 2. They are not to allay it; or fell the ſame, 
 ,* _ [ſave only to the Maſter of the Mint, Goldſmiths, But the 1 Efiz. c. 4- ordains, that if an Incumbent 
| | Se. hid. + | e on « Benefice do not live half a Year, or is ouſted 
| Firdfare and Firdwite ; Sce Ferdfare and Ferdwit. | before the Year expired, his Executors are to pay 
Leg. Canuti, par. 2. c. 22, | © | enly a fourth Part of the Firft-fruits ; and if he lives 
; Firderinga, A Preparation to go into the Army.] the Year, end then dies, or be oufted in fix Months 
ola” e | after, but half of the Firf-ſ-aits ſhall be paid. And 
Fire and Fire-cocks, Church- wardens in London by this Statute Living nat above 10 ,. per Ann. Se. 
and within the Bills of Mortality, are to. fix Fire: | are diſcharged from Pym. of theſe Duties: As 
Cocks, Ec. at proper Diſtances in Streets, and keep | are alſo Benefices under and not exceeding 30 l 4 
a large Engine and Hand-Eogine for extinguiſhing | Year, by Stat. 5 An. c. 24 The 2 Ann. cad. 11. 
Fire, under the Penalty of 10 l. &c. Stat. 6 Ann. c. ſettles upon a Corporation the Firſt-frnits and Tenths of 
31. To prevent Fires, Workmen in the City of Lon- | all Benefices for the Maintenance of the poor Clergy 3 
den, Ec. muſt ere& Party-Walls between Buildings] which is called the Coporation of the Bounty of Q 
of Brick or Stone, of « certain Thickneſs, Sc. un- Anne. See tho AR, relating to large Waſtes in 
der Penalrics. Stat. 7 Amy. c. 1). And on the Break - Yorkfbire incloſed, 4 fixth Part for Benefit of 
ing out of any Fire, all the Conſtables and Beadles| Clergymen, whoſe Livings do not excecd 40 J. per 
ſhall repair to the Place with their Staves, and be] Stat. 12 Ann. e. 4: Vide 3 Geo. 1. e. 10. 
| affiſting in putting out the ſame, and caufing People] Filh and Fiſhing, 'No Fiſherman ſhall uſe any 
| to wo „Se. No Action ſhall be had againſt any] Net or Engine, to deſtroy the Fry of Eſ6;.And 
Perſon in whoſe Houſe or Chamber a Fire ſhall be- Perſons uſing Nets for that Purpoſe, or taking Sal- | \ 
gin. 6 Am. 10 An. c. 14. Sce Arſon. - mon or Trout out of Seaſon, or any Fiſþ under cer- | 4 
rain Lengths, are liable to forfeit 20 s. And Juſtices | _ 
of Peace, and Lords of Leets have Power to put the "#2 
Ads in Force. 13 R. 3. 17 K. 2. 1 EL ce 17, No Per- | 
ſon may faſten Nets, Sc. acroſs Rivers to deſtroy l 
Fiſh, and diſturb Paſſage of Veſſels, on Pain of 51. | _ = 
Stat, 2 H. 6. c. 15. None ſhall fb in any Pond or | _—_ 
Moar, Sc. without the Owner's Licence, on Pain of | | 
three Months Impriſonment. 31 H. 8. cap. 2, And 
no Perſon ſhall rake any Fiſb in any River, Without | 
the Conſent of the Owner, under the Penalty of 10% | . 
for the Uſe of the Poor, and treble Damage to the | | | 1 
Party grieved, leviable by Diſtreſs of Goods; and | : = 
for want of Diſtreſs, the Offender is to be commit- - 
ted to the Houſe of Correction for a Month; Alſo © =_ 
Nets, Angles, &e. of Pochers may be ſeiſcd, by the . = 
Owners of Rivers, or by any Perſons, by Warrant. | 1 
from a Juſtice of Peace, S 22 & 23 Car, 2. cap. | Y 
23. 4&5. Mc zz. The Stat. 484 14. = 
cap. 21. was made for the Increaſe and Preſervation 2 | | 
of Salmon in Rivers in the Counties of Southampton =O 
and Wilts; requirirg that no Salmon be taken be- 5 Eo 
tween the 1ſt of 4aguft ard 12th of November, or | | | | 
under Size, Se. And by 1 Geo. 1. c, 18. Salmon: | | 
taken in the River Severn, Dre, Wye, Mere, Ouſe, | 
Se. are to be 18 Inches long at leaſt ; or the Per-“ 
ſons catching them ſhall forſeit 53 J. And Sca Fiſh 
ſold muſt be of the Lengths following, ws. Bret 
and Turbot 16 Inches, Bril and Peart 14, Codlin, 
Baſs and Mullet 12, Sole and Plaice 8, Flonnders 
7, Whiting 6 Inches long, e, on Pain of forfeit» 
ing 20s. to the Poor, and the Fb. Vide the 
Statute. Perſons that import any F, comrary to 
the 1 Geo. 1. for better preventin "ſo Fiſo taken 
by Foreigners being imported into this Kingdom, &. 
ſhall forfeit 1007. to be recovered in the Courts at 
We ftminfler, one Moicty to Informers, and the other 
to the Poor; and Maſters of Smacks, Hoys, Boats, | 
Sr. in which the Fiſh ih all be imported, or brought 
on Shore, forfeit 30 / Alfo ſelling the ſame in Eng- 
land, is liable to 20 ,. Penalty, Stat. g Geo. c 33 
Fiſhing Bighe of, and Praterty of 8 7 It has 
been held, that where the Lord of a Manor hath 
the Soil on both Sides the River, tis a good Evie 
dence that he hath the Right of Fiſhing, nod it puts 
the Proof upon him who claims Liberam Piſcartam; 
but where a River ebbs and flows, and is an Arm 
of the Sca, there tis common. to all, and he who 
claims a Privilege to himſelf muſt prove it; for if | 
Treſpaſs is brought for Fin there, the Defendant | 
may juſtify that the Place where is Brachinm Maris, 
for al Matter“ formerly handled therein, were | in (wo annſquiſque ſubditus Domini Regi babet &p. babere | 
transferred to the Exchequer, within the Sorvey of | debet Liberam Piſcariams In the Severn, the Soil | 
whick Court they now remain. By the Statute 26 belongs to the Owners of the Land on each Side ; 


id or compounded, are to forfeit double Value. 


„ 
* * 


1 Firma, ls taken for Victuals or Proviſions; alſo 
Rent, &e. | 
Firma Alba, Rent of Lands let to Farm paid in 
Silver, not in Proviſion for the Lord's Hou | 
Firmam Notftis, Was a Cuſtom or Tribute paid 
towards the Entertainment of the King for one 
Night, according to Domeſday. —— Comes Mertion 
7.4 R. E. Reddebat 8 i NoRtis, Sc. I. „ 
Proviſion or Entertainment for one Night, or the 
Value of it. Temp. Reg. Edw. Conſelſ | 
Firmam s, Antiently pro Villa Regia, ſe 
Repis Manerio. Spelm. : 
Firmatio, Firmationis Tempus. Doc-Seaſon, as 
ſed ro Buck-Seaſon. 31 Hen. 3. Firmatio ſignifies 
alſo a Supplying with Food. Leg. Ina, cap. . 
- Firmura, J. de Crefſi gave to the | 
Blyth, « Mill, cum libera Firmura of the Dam of ir. 
Reg. de Blyth. This has been interprered Liberty to 
ſcour and repair the Mill. Dam, and carry away the 
Soil, Sec. And Dr. Thornton Engliſhes it Free- 
Firmage. . | 
Firſt-fruits, (Peimitie) Are the Profirs after A- 
voldance, of every Spiritual Living, for the firſt 
Year, according to the Valuation thereof in the 
King's Books, Theſe were given in ancient Time 
to the Pope throughout all Chriſtendom; and were 
firſt claimed by him in England of ſuch Foreigners 
as he beſtowed Benefi>es on here by Way of Pro- 
viſion; afterwasds they were demanded of the 
Clerks of all Spiritual Patrons, and at Length cf all 
other Clerks on their Admiſſion to Beneficcs : But 
upon the throwing off the Popes Supremacy in the 
Reign of King Her. $. they were tranſlated ro and 
veſted in the King, as appears by the Stat. 26 H 8. 
c. 3. And for the Ordering thereof, there was a 
Court ere cted 32 Hep. 8. but diſſolved Anno 1 Mar. 
Thaugb by 1 Eliz, theſe Profits are reduced again 
to the Crown, yet the Court was never reſtored ; 
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| And the Soil of the River Thames, is in the King, 


| is like the Caſe of all other Commons. 2 Salk. 637: 


men, and mark their Boats, Sc. H ſbermen are not 


1 Fiſh ſhall be ſold more than once, at Billinoſgate, or 
| within 150 Yards of the Dock; or before ſuch 


| 


the Lord Mayor and Aldermen, and Juſtices of 


{ out of every 100 J. South-Sea Stock, to be applied 


| our Lord the King of his own Accord, or with Li: 


| ſaid Office to ſuch Perſon as he ſhould think fir, 
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Se. bur the Fiſhing is common to all. 1 Med. 105. 
He who is Owner of the Soil of a private River, 
hath Separalis Piſcaria; and he that bath Libera Piſ 
caria, hath a Property in the Fiſh, and may bring « 
poſſeſſory Action for them; bur Communis Piſcaria 


One that has a cloſe Pond in which there are Eſb, 
may call them P/ſces ſuos in an Indictment, c. But 
he cannot call them as Bona Catalla, if they be 
not in Trunks. Med. Ca. 183. There needs no Pri 
vilege io make a Fiſh Pond; as there doth in Caſe 
of a Warren. Ibid. | | 
Fiſhermen, There ſhall be a Maſter, Wardens 


{| and Aſliſtants of the Fiſbermen's Company in London, | 


choſen yearly at the next Court of the Lord Mayor 
and Aldermen efier the tenth of June, who are 
eonſtituted a Court of Aſſiſtants; and they ſhall 
meer once a Month at their common Hall, ro regu- 
late Abuſes in Fiſhery, regiſter the Names of Fijver- 


to kill, or ſell any Fry or Brood of Fiſh ; and no 


Hours in the Morning, &c. And Fines not above 
10 l. or under 5 s. way be impoſed and levied by 
Peace. Stat. 9 Ann. c. 26. See Herrings, &c. 
Fiſhery, A Royal! Fiſhery of England was eſta- 
bliſhed in the Reign of King Car. z. and the Mem- 
bers of it incorporated into a Company. See 29 
Car. 2. The Crown hath Power to direct 20 5. 


for improving the 17ſbery of the Kingdom, carried 
on to Greenland, and in other Northern Scas. Stat. 

Ann. cap. 21, And for Recovery of the Britiſh 

iſbery, Allowances are mace on Fiſh exported to 
other Countries, &c. Stat. 5 Geo. 1. cap. 28. Fiſhery 
in Scotland to be improved according to the Arti- 
cles of the Union. 13 Geo. 1. c. 30. 

Fiſbgarth, A Dam or Wear in à River, made for 
the Taking of Fi, cſpecially in the Rivers of Ouuſ⸗ 
and Humber. 23 H. 8. e. 18. | 

Flaco, A Place covered with ſtanding Water. 
Mon. Angel, Tom. 1. p. 209. 

Fleſta, A feather'd or fledged Arrow, a Fleet Ar- 
rw. Rudulphus de E. tenet, &. per ſervitium reidendi 
Annum viginti FleQtas, Dom. Reg. 9 Edw. 1. 

Fledwite or Flightwite, (from the Sax. Flybe, 
fuga, Mite, Multa) In our antient Law figni- 
fies a Diſcharge ſrom Amerciaments, where a Per- 
ſon having been a Fugitive, comes to the Peace of 


cenſe. Raſtal. 

Fleet, (Sax. Fleot, i. e. Flota, a Place of Running- 
water, where the Tide or Flat comes up) Is a ta- 
mous Priſon in London, ſo called from the River or 
Ditch on the Side whercof it ſtands. To this Pri- 
ſon Men are uſually committed for Contempt to the 
King and his Laws, particularly againſt the Courts 
of Juſtice; or for Debr, when Perſons are unable 


Fo * pe” we his ; % 4 
Flem, Hema, (from the Sax. Han, to kill or flay) 
An Outlaw; and by Virtue of the Word Flemaſlare 
were claimed Bona felonnm, ns may be colleded from 
a Quo Warrant Temp. Ed. 3. „ 
Flemenekrit, Flemenesfrinthe, Fl 


Signifies the Receiving or Relieving of a Fugitive 


or Outlaw. Leg. Ine, cap. 29, 47. LL. H. I. cap. | 


10, 12, 5 
Flemeswite, (San) Neta, who writes of this 
Word, interprets it Habere Catalla Fugitivorum. Lib. 
[. op. 47. f HS} TAE TIS a 
Flighers, Maſts for Ships. —— Conceſſit eam eit 
Flighers ad ſuam propriamt Natem, colligendaz in terri- 
torio, S. Mon. Ang. Tom. 1. p. 799. | 
Flight For any Crime committed, which implics 
Guilt, . See Fugitives. She 927 107 oY | 


Flood mark, The Mark which the Sea makes on |. 


the Shoar, at flowing Water and the higheſt Tide: 

It is alſo called Highb-evater Mark. CET, 
Flozence, An ancient Piece of Engliſh Gold 

Coin: Every Pound Weight of old Standard Gold 


was to be coined into fifty Florences, to be current at 


ſix Shillings each; all which made in Tale fifteen 
Pounds, or into a proportionate Number of Half 


Florences or Quarter Pieces, by Indenture of the Ant. 


18 Eq. 3. 


Flozin, A Foreign Coin, in Spain 4 5. 4 4 Gev- 


many 3 5. 4 d. and Holland 2 1, An in ſome Parts of 


Germany, Accounts are kept in Horns. 


Flota nabium, A leet of Ships. Rex, St. 


Sciatis quod conſtituimus Johannem de R. Admirallum 
noſtrum Flote Navium ab ore 
partes occidentales, &c. Rot. Francia, 6 R. 2, m. 21. 

Flotages, Are ſuch Things as by Accident ſwim 
on the Top of great Rivers; the Word is ſometimes 
uſed in the Commiſſions of Water Bailiff. 4-1 


Flotſam, 1s when a Ship is ſunk or caſt away, | 


and the Goods are floating upon the Sea. 5 Rep, 106. 


Flotſam, Fetſam and Lagan are mentioned together; 


Fetſam being where any Thing is caſt out of the 
Ship when in Danger, and the Ship notwithftand- 
ing periſheth ; and Lagan is when heavy Goods are 
thrown over-bourd before the Wreck of the Ship, 
which fink to the Bottom of the Sea. Lex Aercat. 
149. The King ſhall have Hetſam, Fetſam and La- 
gan, when the Ship is loſt, and the Owners of the 
Goods are not known; but not otherwiſe. E N. B. 
122. Where the Proprietors of the Goods may be 
known, they have a Year and à Day to claim Fe 
ſam. 1 Reb. 657. Flotſam, Fetſam, 
may have by the King's Grant, as well as the Lord 
Admiral, &c. Lex Mevrcat. 149. 

Focage, (Ficagium) The ſame with Honſe-bote'or 

4 


re- bote. 
Focal, A Right of taking Wood for Firing: I. 
eadem Haid 10 Carratas Facalis recipiendas annuatim 
per eiſum ſercientis mei. Mon. Ang. Tom. 1. p. 779. 

Foder, (Sax. Fed, i. e. Alimentum) Any Kind of 
Meat for Hortes, or ather Cattle, And among the 
Fendiſti it is uſed for a Prerogative of the Prince; 


to be provided with Corn and other Meat ſor his 


or unwilling to ſati>fy their Creditors: There are 
large Rulcs, and a Warden belonging to the Fleet 


| Priſon, &c. Stat. 8 & 9 W. 5. cap. 7. By a late Sta- 


tute, the Warden of the Fleet was diſabled to hold 
any Office, for his notorious Oppreſſions of the Pri- 
ſoners ; and the King was empowered to grant the 


Oe. 2 Geo. 2. e. 31. | | 
Fleet-Dirtch, The Lord Mayor of Londen, &c. 
| may fill up Fleet - Dit b, and make the Soil level with 
| the Streets; and the Fee is veſted in the Mayor 
and Commonalty, bur they ſhall not ere Houſes 
or Buildings thereon above fifteen Foot high, &. 
Skat. 6 Geo. 2. cap. 22. 7” 3 
Ficet of Dhips, Sce Het Navinm, and Navy 


Horſes, by his Subjects, in his Wars or other Expe- 
ditions. Potam. de verb. Feudal. Er He 
Fodertozium, Yroviſion or Fodder, to be paid, 


by Cultom to the King's Purveyor, Cartalar. St. Ed: | 


niznd. MS, fol. 102. 

Foeſa, (Fr. Fin) Graſs, Herbage, Mor. Arg. 
Tow. 2. pag. $06. | . 

Fogage, (Fgagiν ) Fog or Rank After-Graſe, not 
eaten in Summer. LL. Foreſt ar. Scot. c. 16. ] 
_ Foiterers, By Bleunt are interpreted % be Vega - 
bonus, See Faitorrs. | F 

Folc-lands, (Ser.) Copyhold Lands fo called in 
the Time of the Saxons, as Charter Lands were 


or Pofularit, the Land of the vulgar People, who 
had no certain Eſtate therein, but held the fame 


' Royal of England. 
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aque Thamifie verſus | 


c. any Perſon | 


N 


called Boc-lands. Kitch. 174. Fand was Terra Vulgi | 


under | 


—_— ies 


| meine Regi, c. Leg» 
Ian Spelman lays, the Folcmote' was u Sort of an- 


© | mentions Nee as a Court 


4 


— Hows 


Lat the Will only of their Lord the Thane; and it 
was therefore nor put in Writing, but accounted 
Fradium Ruſticum & [omcbile. Spe lm. of Feuds, cap. 5. 
-. Folemore or Folkmote, (Sax. Folcgemer, i. e. 2 
_ I ventzs* Popali) Is compunded of Folk, ls, and 
au or Gemote, convenire ; and ſigniſied originally, as 
 JSomner in his Saxon Dittionary tells us, a genera 
. } ſembly of the People, to confider of and order 
. | Macters of the Commonwealrh : Omnes proceres Regni 
& Milites & Liberi bomines univerſs totins Regni Bri- 
tannia facere debent in Folemote Fidelitatem De- 


Confeſſ.. cap. 35- And Sir 


nual Parliament, or Convention of the Biſhops, 
Thanes, Aldermen and Freemen, upon every A 
day yearly ; where the Laymen were ſworn to do- 


the Common Safety. Bur Dr. Brady infers from the 
_ | Laws of Gar — Kings, that it was an inferior 
Court, held: before the King's Reve or Steward, 
every Moath to do Folk Right, or compoſe ſmaller 


Differences, from whence there lay Appeal to the 
| Superior-Courts. Brady's. Ge. pag. 48. Adana 


g n in London, 
wherein all the Folk and People of the City did 
complain of the Mayor and Aldermen, for Miſgo- 
| yerament within the ſaid City: And this Word is 
 |Rill in Uſe among the Londoners; and denotes: Cele- 
7 12 tot Civitate conventum. - Stow's Survey. Ac» 
cord to Kennet, the Folkmote was a Common 
Council of all the Iohabicants of a City, Town or 
Borough, convened oftert by Sound of Bell to the 
| Mote-ball or Houſe; or it was applied to a | 
Congrak of all the Freemen within « County, called 
| the Shi Where formerly all Knights and mi- 
lirary Tenants did Fealty to the King, and eleQed 
the annual Sheriff on the firſt of OFober, till this 
popular Election to avoid Tumults and Riots de- 
volved to the King's Nomination. 4 1315+ 3 
Ea. 1. After which the City Folkmote was ſwallowed 
up in à ſele& Committee or Common Council ; and 
the Folkmote, in the Sheriff : Turn and 4. 
. 3. The Word Folkmote was uſed for any Kind 
of Popular or Publick Meeting; as of all the Te- 
nants at the Con- Lost or Court Baron, in which Sig- 
nification it was of « leſs Extent. Paroch. Ar- 


tiq- 120. 7 
nd A Liberty to fold 

RG _ and Faldfee. | 
—— 


Folgarif, Menial Servants; 
vinnt. Brack. lib. 3. tract. 2. cap. 10. 
by the Saxons were called Husfaftene; and their Se: 
yants or Followers, Folgheres or LL. Hen. 1. 
cap. 9. | 

N & Narerel, cu i from the Time of his 
vos mods — F * For, Pes, & Gelda 

rom t For, n, 

ſoltere) 1s as —— as Pedis 1, and ſignifics 
an Amercement for not cutting out and expeditating 
the Balls of great Dogs Feet in the Foreft+ To be 


Foreſt unlawed, without Puniſhment 


pay. l. K 66. 

| (Fr. Furage) i 7 Seer Straw for Horſes, 

particularly for the Ute of Horſe in an Army 

Et le dit J. Trovera berbe & feyn & Forage pour wn 

Hackney, S MS. Penes Wal. Blount. Bar. 
Fozagium, Straw when the Corn is thraſhed our. 


Corvel. as | | 
Fozbalk, (Ferba/ka) Lying forward: or next the 
| Highway: Petr. Bleſenſis Contin, Hf. Croyland p. 116. 
Fozbarre, le to bar or deprive. one of à Thing 
for ever. 9 R. 9 6, 2. and 6 H. 6. c. 4 
dus, le when the Aggreſſor in Combat is 
ain. Es fic off veritas fine wile cencludis & in ſua 
culpa ſecundum Legem Forbatudum focis, Ofc. a 


lender the Rents and Services accuſtomed or agreed, 


Af. and he divides it into Simple 


| feud one another, and to the King, and to 
the Laws of the Kingdom and th as crore: 


uit of Footgeld is a Privilege to keep Dogs within 
: _ bo e - Adanwoed 


arma alimju: ſuſceterit, ad purgandum, S. TL. Alu- 
—_ MS. cap. 23. = | | 4 5" Fol 

ozce, (Vis) Is moſt commonly applied 8 | 
. A wait Parr, and Gavin any unlawful 


| 


by which Violence is uſed to Things or Perſons; 
and ; Simple 


other Crime ae. 
do only enter into another Man's Poſſeſſion, with- 


minal ; as- where any 


2 ee by makes ſeveral other Divi- 
ons of this Head. Symbel. 2 
The Lord Coke ſays, than is alſon F 


pig it; and an afual Force, with Weapons, Num- 
of. Perſons, &. Where threatning is uſed to the 
Terror of another: -1 Inf. 257. | By the Law any 
he = enter a Tavern; and a Landlord may 
enter 


they entered ſor that 


bonum E Fuſtum ef, f ber vim wel 
malum & injuftum 7 3 Rep. 78. 
Fozcible Entry, 
violent actual . ang Honſes or Lands: And 
forcible Detainer is a With-holding by Violence, and 
with Hand, of the Poſſeſſion of Land, Sn. 
Righe of Entry is barred or 
hin Writ k 


whereby he who 77 

ſeiſed of a Freehold, and is put out thereof with 
Force; or if ho is diſſeiſod pea ceably, and afterwards 
the Diſſeiſor doth hold and detain the ſame by 
Force. R N B. 54 When one or more Perſons 
armed with unuſual Weapons, violently enter into 
the Houſe or Land of another; or where they do 
not enter violently, if __ 

out of his Poſſeſſion; or i 


open, Sc. Theſe are Hei Entries puniſhable 
Law. 1 Inf. 257. So when a Tenant keeps Po 
fion of the Land at the End of 
the Landlord, it is a Forcible Detainer. Ow: 199. 
And if a Leſſee takes « new Leaſe of another Per- 
ſon, whom he conceives to have bester Title, and 
at the End of the Term keeps Poſſeſſion again his 
own Landlord, this is « Detainer. Id. Alſo 
Perſons continuing in Poſſeſſion of a defeazible R. 
| Hats, after the 
for Forcible Entry ; for continuing in Poſſt 
warde, amounts in Law to « new Entry. 1 on 
256, 257. And an Infant, or Feme Covert may 
wilty of Forcible Entry within the Statutes, in Re- 
bet of Violence committed by them in Perſon; 
but not for what is done by others at their Com- 
mand, their Commands being void. 1 [nf.-357. If 
a Man have two Houſes next adjoining, the one by 
a defeaſible Title, and the other by good Title ; 
and he uſes Foree in that he hath by 
tle to keep Perſons out of the other Houſe, this is 
4 Detainey. 2 Ser. Av. 203%, A Man enters 
into the Houſe of another by the Windows, Bar. 
r dot 
Entry: So if one enter 


after 


then threatneth the Party, and he for fea 
leave his Houſe, ir is f-veibls 
a Houſe when no Perſon 


R 


iolence. It is defined by Weſt to be an Offence, | 


Fovce, is that which is ſo committed that it hath no 
nying it; . if one by Pre | 


lies where one is} 


his Term again 


n 
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ont doing any other unlawful Ad: Mir'd or -. 
pound Force, is when ſome other Violence is commir-}- 
ted wich ſuch « Fact, which of itſelf alone is cri- }*- 
one by Force enters into an- 
ay-| other Man's Houſe, and kills a Man, or raviſhes 44 


Law ; as every Treſpaſs, Reſcous, or Diſſeiſin, im-“ 


t's Houſe to view Repairs, .. 
But if he that enters a Tuvern, commirs any Force | 
or Violence; or he that enters to view Repairs, [ 
breaketh the Houſe, u it ſhall be intended rhat| 
. 8 Rep. 166. All Force Ss 
is againſt the Law; and it is lawful to repel , 
by Fre: There is a Maxim in our Law, Onod alias} 
J 1 75 , A 


ns many forti fan) la 4 


forcibly put another | 
one enter another? 
Houſe, without his Conſent, although the Door be | © 


Lis is d, a 


AR 
” * * _ 
; 5 
* 5 


tho Ti-f 


is therein, with armed} 
Perſon | 


1201. Indiftment o 

Lands, but for Tithes ; and alſo for Rents: But not 

+ pgaink a Lord entering a Common with Force, for 
w 
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put in one of his Servaiits in a peaceable Manner, 
who keeps out the Party, Sc. it will be a forcible 
Entry, but not Detainer; but if himſelf remaineth 


I there with Force, this makes a forcible Detainer. 2 


If I hear that certain Perſons will come 
to my Houſe to beat me, Cc. and I take in Force 
to defend myſelf, tis no forcible Detainer: Though 
where they are coming to take Poſſeſſion only, it is 
otherwiſe. 1bid.. This Offence may be commited of 
a Rent, as well as of a Houſe or Land; as where 
one comes to diftrain, and the Tenant threatens to 
kill him, or doth forcibly make Reſiſtance, Oc. Ibid. 
orcibly Entry lies not only for 


ich the Commoner may not indi him, becauſe 
it is his mn __ Cra. Car. 20 . 486. And a _ 
can. be guilty of forcible Entry, for entring with Vio- 
lence . 00 or Houſe? in his own ble Poſſeſ- 
ſion, at the Time of Entry; as by breaking open 
Doors, Sc. of his Houſe, detained from him by 
one Who has the bare Cuſtody of it: But Jointe- 


| Tenants in C 0 be guilty off ment be only of Diſſeiſin, as he may 
e eee eee an | ſeiſed, chang oak be no Reſtitution bur at the Prayer} 


forcible Entry, and holding out their Companions. 
1 Hawk. P. C. 147.. A Perſon is not guilty of a 
| forcible Detainer, by barely refuſing to go out of a 
Houle, and continuing therein in Deſpight of ano- 
ther. Ibid. 146. And no Words alone can make a 
forcible Entry, although violent and threatning, with- 
out Force uſed by the Party. 1 Lil, Abr. 514. 1 
Hawk. 143. At Common Law, any one who bad a 
Right of Entry into Lands, Sc. might regain Poſ⸗- 
ſeſhon thereof by Force; but this Liberty being 
much abuſed, to the Breach of the publick Peace, 
it was found neceſſary that it ſhould be refrained 


: [by Statute; At this Day, he who is wrongfully diſ- 


2 of Goods, may juſtify the Retaking them 
Force. Lamb. 135. Cromp. 70, Kelw. 92. But 
ce 3 Salk. 187. By Statutes, none ſhall enter into 
any Lands or Tenements, bur where Entry is 

iven by Law, and in a peaceable Manner, though 
Co have Title of Entry, on Pain of riſon- 
ment, Sc. And when a forcible Entry is commirted, 
Juſtices of Peace arc impower'd to view the Place, 
and enquire of the Force by a Jury ſummoned by 
the Sheriff of the County; and cauſe the Tone- 
ments to be ſeiſed and reſtored, and impriſon the 


« } Offenders till they pay a Fine. 5 N. 2. c. 7. 15 R. 2. 


c..2. $ Hen, 6. cap. 9. If a 2 of Peace eome to 
view a Force in a Houſe, and they refuſe to let bim 
in; this of itſelf will make a forcible Detainer in all 
Caſes ; but it muſt be upon Complaint made. The 
Juſtices of Pcace are not to enquire into the Title 
of either Party: And there be no Reſtitution 
upon an Inditment of forcible Entry or Detainer, 
vhers the Defendant hath deen in quiet Poſſeſſion 
for three Years together without Interruption, next 
before the Day of the Indi&ment found, and his E- 
tate in the Land not ended; which may be alledged 
in Stay of Reſtuut ion, and Reſtitution is to be ſtaid 
till that be tried, if the other will traverſe the 
ſame, e. Dall. 312, Stat. 31 Elix - cap. 11. If a 
Diſſeiſee within three Years makes & lawful Claim, 
this is an Interruption. of the Poſſo ſſion of the Dif 
ſeiſor. H. P. C. 139. Though it has been adjudged, 
that it is not the Title of the Paſleflor, but the 
Poſſeſſion ſor three Years, which is material. Sid. 


Lands, and L. R. having good Right to enter, doth 
evcordingly enter Manu ferti, he may be indiQted 
notwithſtanding his Right, &c. 3 Salk. 170. For a 
forcible Detainer only tis bid there is no Refſtira- 


tion; the Plaintiff never having been in Poſſeſſion; 


but there may be Reſtitution where forcible-Entry 
and-Dorainer are found. 1 Veatr. 23. Sid. 97, 99. 
The Juſtices on forcible Detainer may puniſh the 
Force upon View, and fine and impriſon the Offen- 
ders; but cannet meddle with the Poſſeſſion. Sid. 
| - | | 
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149. Since the Statute 3 R. 2. if M. R. is ſeiſed of . K. may ſer aſide the Reſtitution after execared, 


try and Derainer, the Jury are to ſind all or none; 


the Writ to maintain the Action are, that the De- 
fendant Expulit & Diſſeiſbvit, Sc. yet it is ſaid that 
every Diſſeiſin implies an Expulſion in forcible En. 
try. 2 Cro. 31. The Poſſeſſion of the Termor is the 
Poſſeſſion of him in Reverſion: And when a Leſſee 
for Years is put out of Poſſeſſion by Force, Reſti- 
tution muſt 5 to him in Reverſion, and not the 
Leſſee; and then his Leſſee may re-enter. 1 Leon. 
327- A Termor may ſay that he was expelled, 
and his Landlord in Reverſion diſſeiſed; or rather 
that the Tenant of the Freebold is diſſeiſed, and he 


* — 


the Leſſee for Years expelled. 4 Mod. 248. - 2 Nelſ. 
Abr. 869. A Copyholder cannot be diſſeiſed, becauſe 


expelled : And a Copyhold Tenant may be 
where he is expelled wrongfully ; bur i 
not be dif. 


of him that hath the Frechold. Telv. 81. 2 Cro. 41. 
Indi&ment for forcible Entry muſt be laid of Liberum 
| Tenementum, c. to have 


15. Juſtices of Peace may give like Reſtitution 
Poſſeſſion to Tenants 
Statute ſtaple, Sc. and Copyholders, as to Free- 
holders. Juſtices of Peace any have Poyer to en- 
quire of forcible Entry: But an In 

Entry may be removed from before Juſtices of 
Peace into the Court of B. R. ceram Rege, which 
Court may award Reſtitution. 11 Rep. 6 And the 
| Juſtices before whom ſuch Indi&ment Was found, 
may, after Traverſe tendered, certify or deliver the 
 Indi&tment into the King's Bench, and refer the Pro- | 
ceeding thereupon to the Juſtices of that Court. 
A Record of Juſtices of Peace of forcible Entry, is 
not traverſable; but the 

ſummon a Jury for Trial of the Traverſe. 
353. The Finding of the Force being in Nature of 
\a Preſentment by the Jury, is traver ſable; and if 
the Juſtices of Peace refuſe the Trdverle, and grant 
Reſtitution, on removing the Indi&ment into B. R. 
there the Traverſe may be tried; and on a Verdi 
found for the Party, Sr. « Re · reſtitution ſhall be 


at « Trial thereof before Juſtices, Reſtirmcion is not 
to be granted; nor ſhall it: be had till the Force is 
tried; or ought the Juſtices to make it in the Ab- 
;ſence of rhe Defendant, without calling him to an- 
ſwer. 1 Hawk. P. C. 154. No other Juſtices of Peace 
but thoſe before whom the Indictment was found, 
may either at Seſſions or out of it award Reſtitu 
tion; the ſame Juſtices may do it in Perſon, or 
make a Precept to the Sherif#- to do it, who may 
raiſe. the Power of the County to aſſiſt him in ene 
cnting the fame. 1 Hawk. 152. And the ſame Jus 
ſtices of Peace. may alſo ſuperſede the Reffitarion, 
before it is executed; on Inſufficiency found in the 
Indictment, . Bat - no other Juſtices, excepr' of 
the Court of B. R. A Certiorari from B. N. is 4 Su 
s to the Reſtitution; and the Juſtices of 


if it be agaipſt Law, or irregularly obtained, Sn. 
1 Salk. 154 If Juſtices of Peace exceed their Au 
thority, an Information may be brought againſl 


is ſet, may be quaſhed on Motion; but after a Fine 
is ſet, it may nov; the Defondant muſt bring Writ 


muſt; ſer- forth that the Entry was Afanu forth, to 


n 4 8 


he bath no Freehold in his Eſtate; but he may be 
reſtored, 
f the IndiQ- 


for Years, Tenant by Elegit, | 


dictment of forcible | 


granted. Sid. 287. 2 Salk. 388. If no Force is found | 


them. A Conviftion for Fercible Entry, before a Fim 


of Error. 2 Salk. 450. Indid ments for Forcible Bntry | 


: 


try and Force, S.,. 
may be traverſed in Writing, and the Juſtices may 
1 Salk. | 
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diſtinguiſh. this Offence from other Treſpaſſes V;.& [| 
| drmis; and there are many Niceties to be obſerved | 
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136. And it hath been held, that in forck 2 * 


and not the Detainer, without the forcible Entry. 114 
Venty. 25. A Reverſioner cannot bring Action off 
forcible Entry, becauſe he cannot be expelled, tho 
he may be diſſeiſed. Dyer 141. And the Words in] 
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eſtitution by the Starure | 
15 R. 2, Sc. 2 Cro. 157. Though by 21 Fac: L. cap. Z 
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1} Fortible Ent 


and the 


| 


| the Indi ment found, Ec. 


| niſhable cither by 


| Hand belt ont, or any Foeffment or Diſcontiniiarite in any 


* * 


=, 3 
; | 
* | 
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in drawing the Tndi@tment, otherwiſe it will de 


aſhed. 1 Cro. Dat. 298. There muſt be 


| t. 
— in this Loie men ; and no Repugnancy 


which is an incurable Fault. An Indictment o 
was 


three 
Years before the Indictment, without fa ing before 
And Force ſhall nor be 

intended when the Jt * is generally laid, for 
it muſt be always expreſſed. 2 Nel Abr. $67, $69. 
If a Plaintiff proceeds nor criminally by Indi&menr 
for Forcible Entry, but commences « Civil Action on 
the Caſe, which he may do on the Statute of Hen. 
6. the Defendant is to plead Not guilty, or may 
plead an ial Matter, and traverſe the Force ; 
e Plaidtitf in his Replication muſt anſwer rhe 
2 Matter, and not the Traverſe; and if it be 
againſt the Defendant, he is convicted of the 
Force of Courſe ; whereupon the Plaintiff fhall re- 
cover treble Damages and Cofts. 3 Salk. 169. And 
if in Tye or Affife upon the Statute of Forcible 
Entry, 8 H. 6. ©. 9. the Defendant is condemned by 
non ſum Informatus; be mall pay treble Damages 
and treble Cofts: Adjudged and affirmed in Error. 


| For the Words of the Statute give them where the 


Recovery is by Verdict, or otherwiſe in due Mau- 

ner. Fenk. Cent, 197, Though Forcible Entry 1s pu- 
| JaEment or Action; the Action 

is ſeldom brought, bur the Indifmenr often. 


Form ef an Indiament for « Foreible Entry, 
= F 
| , ; 


Peace of our 
Fu 


45 


onde E the Send, cr. To the Sher of S. 
Sreeting : If A. B. ſball' make you ſecure, & e. 
then put C. D. Ot. to anſtwer as well to us, ai the ſaid 
A. B. Miireat in the Statute made in the Parlia' 
ment at Weſtminſter i» the eighth Teay of the Rega 
King Henry of England the Sixth held, then ſes forth, 
amongſt ober s is contained, That if any Perſon out 
of any Lands or Tenements with ftirong Ham is expelled 
and diſſeiſed, or peaceably expelled, and with a ſtrong 


Wiſe be made thereof aſter ſuch Entry, u difranid the Pe, 
De of bis Right FIG It Ac, foo grieved 
in this Particular, have againſt ſuch Diſſtiſor the A/- 
4. of Novel Difſeifin, or a u Treſaſi; and if the 
Party grieved by Alfie or Aﬀtiow of Treſpaſs ſhall recover, 
and by Verdict or other Manner in due Form ef Law it 
ſha be fond, that the Party, Defendant, entred into 
the Lands and Tenements with Force, or thoſe aſter bis 


vaſhed, for that it did nor fer % 
- {forth the Eftate of the Party: So where the Defen- 
| danr had. not been in Poſſeſſion peaceabl 


| Woman Chily, under the Age of Aare 


Images fo the Treble againſt thi Deſnidant, and furthet 
Fine anil to ar be ſhall mae; the ſaid C. 
the ſaid A. B. ont of bis free. Tenement (er 'Þ a) 
M. with Hind bath expelled and difſeiſed, and hint 
expelled and diſſeiſed, boldeth out of the ſame, to thi 
tentht of ut, and no ſmall Damage and Grievnm e ef 
bim the ſaid A. B. a againſt the Form of the Statute 
u and againſt our Peace: And have you there the 
| ames of the Pledges, an this Writ. Witneſs, S. 


- 


That if — | 
Lands or Goods, or that is Heir apparent to 


tors, and Receivers of the Woman taken away 4 


cemed principal Felons: But as to Pfocurers and ; 
Aeceſſaries, they are to bo before the Offenes com- 
mitred, to be excluded the Benefit of Clergy, by 
39 E. cg. The IndiQment on the Stat. 3 H. J. is: 
expreſly ro ſet forth, that the Woman taken 855 
had Lands or Goods, or was Heit apparent, and at 
ſo that ſhe was married or defiled, becauſe no other 
that the Taking was for Lucre: It ts no Excufe 
chat rhe Womaß ar firſt! way taken aWãa with her 
Conſent; for if ſhe afterwards refuſe ro continue 
with the Offenter, and be forced againſt her Will, 
ſhe muy from that Time properly bs ſaid to de ta- 
ken againſt her Will; and it is not material wherher 
a Woman ſo taken away, be at laſt married ot de- 
filed with her own Conſent or not, if the were un- 
der the Force at the Time, the 
Ally within the Words of the A& 
irg H. P. d 109, 119. f 
Perſons who after the Fatt receive the Offende?, ure 


of the Common Law; and thoſe that are 
to the Damage, bur not Parties to the 
ng away, are not within the A8. H f. d 
A Mun may be indifted for taking away 4 
Woman by Force in auother County; for the 

* - on _ m 2 re amounts to 

orcible g there. Ibid. Taki j ' 

unmarried, out of the Cuſtody and without the Con- 
ſent of the Father or Guardian, . the” Offender 
ſhall ſuffer Fins and Impriſontaent; and” if the 


yu her Will,” and knowing the ſame; hall be 


der being in | 


bur Acceſſaries after the Offence,” gccordinig'to the | 


ha vi 
her Abesder; by Force and againſt her Will, and 
marry or defile” r, the Takers, Procurers, Abet 


Caſe is within the Statute; and it ought to alledge 


— — 
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Woman agrees to yt Contract of Matrimony with 
ach Perſon, ſhe ſhalf forftir ter Eftare during her 
fe, to the next of Kin to whom” the” Inhttitatice 
ſhould defcend, Od. Sta 48 P. & Ad. c. . See 
3 Med. Nep. 84, 169. Thu is's Force 
1: And an Information will lie for ſedueing 
a"young Man or Woman from their Parents, again 
their Conſents, in order to marty tha, BY,” J 
7. 473. 5 
ed, Fed A Bene Plage in «Rive? wall fo 
by nee penning up tub Water. An tg. 
em. 1. bag. 657. | | 
|. Foxvol, (From the Sax. Fore, befoto; and 4% 4 
Part of Portion)  Sighifles' a But of Head-land, 
ſhooting upon other Bounds. | 
Fozerhtaputn, Preemiprion, from the Sax. Fort, au, 
and Cexpean, i. e. Natndinari, Emert. Et wow ' 
licebat itt a 
dave Theels 
898. a EL. 
Fozecibted; shut our, | 
ring the "Equity of Redemptiot on 
a Inft. 298. 


thetredi, c. 23. | | 
or excutitd, d the Bark 


Nortgag | os, S 


« The King's Purysybre were'ſo'calted 
from their going before” to provide for hit Hothold. 


Entry evith Force beld, the Plaintiff ſpall recover bis Da- 


tht Pd | 


36 Ed 3: 5. | 1 
e vr es ft to 
of outlandiſk, of and: 
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| Marriage, Of a Woman ef Eftare" is 
Felony ; for by che Stat. 3 He 7. c. 2. it is enavted, | - 
rſons ſhall take away any Woman | 
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Fozeign Attachment, Is an Attachment of F- 
reigners Goods, found within a Liberty or City, for the 
Sati>faQtion of ſome Citizen to whom the Foreigner 
is indebted ; or of Money in the Hands of another 
Perlon, due to him againſt whom an Aon of Debt 
is brought, Scr. See Attachment. : 

Fozeign Court, At Lemſter, (Anciently called 
Leominſier) There is the Borough and the Foreign 
Court; which laſt is within the Juriſdiftion of the 
Manor, but not within the Liberty of the Bailiff of 
the Borough : So there is a Foreign Court of the Ho- 
nour of Gloceſter. Clauſ. 8 Ed. 2. Foreign bought and 
ſold is a Cuſtom within the City of London, which 
being found prejudicisl ro the Sellers of Cattle in 
Smithfield, it was cnated 22 23 Car. 2. that as: 
well Strangers, as Freemen, may buy and ſell any 
Cattle there. $ | | 

Fozeign Kingdom, ls a Kingdom under the Do- 
minion of « Foreign Prince; ſo that Ireland, or any 


| other Place, ſubje& to the Crown of England, cal- 


not with us be called Foreign ; though to ſome Pur- 
poſes they are diſtin& from the Realm of England. 
gh in a Foreign King- 

dom, and one of them is killed, it cannot be tried 
here by the Common Law ; but it may be tried and 
determined by the Conftable and Marſpal, according 
to the Civil Law; or the Fact may be examined by 
the Privy Council, and tried by Commiſſioners ap- 
inced by the King in 74 County of England, by 

| «ea 3 Inſt. 48. 33 H. 8. One Hutchinſon killed 
Mr, Colſon abroad in Portugal, for which he was tried 
there and acquitted, the Exemplification of which 
Aequitial he produced under the Great Seal of that 
Kingdom; and the King being willing he ſhould be 
tried here, refcrred it to the Judges, who all agreed, 
that the Party being already acquitted by the Laws 
of Portugal, could not be tried again for the ſame 
Fat here. 3 Keb. 785. Ii a Stranger of Haland, or 
any Foreign Kingdom, buys Goods at London, and gives 
a Note under his Hand for Payment, and then goes 
away privately into Holland; the Seller may have « 
Certificate from the Lord Mayor, on Proof of Sale 
and Delivery of the Goods; 1357 which the People 
of Holand will execute a legal Proceſs on the Par- 
ty. 4 Inf. 38. Alſo at the Inſtance of an Ambaſſa- 
* or Conſul, ſuch a Perſon of England, or any 
Criminal againſt the Laws here, may be ſent from 
a Foreign Kingdom hither. Where a Bond is given, 


or Contract made in a Foreign Kingdom, it may be 


tried in the King's Bench, and laid to be done in any 
Place in England. Hob. 11. 2 Bulſt. 322. And an 
Agreement made in France, on two French Perſons 
marrying, touching the Wife's Fortune, has been 


deereed here to be executed, according to the Laws 


of England; and that the Husband ſurviving ſhould 
have the Whole: But Relief was firſt given for a 
certain Sum, and the reſt to be governcd by the 
7 of Paris. row Proves 207, 15 | 
0 n Oppoſer, or er. e . ver. 
— Plea, ls a Piet ObjeQion om a Judge, 
where he is refuſed as incompetent to try the Mat- 
ter in Queſtion, becauſe it ariſes out of his Juris 
did ion. Kitch. ) 1 Stat. 4 Hen. 8. cap. 2. And if a 
Plea of iſſuable Matter is alledged in a different 
County from that wherein the Party is indicted or 
appealed, by the Common Law, ſuch Pleas can on- 
ly -be tried by Juries recurned from the Counties 
wherein they are alledged. 2 Hawk. P. C. 404. Bat 
by the Star. 33 H. 8. c. 14. all Foreign Pleas triable 
the Country, upon an Indi&ment for Petit 
reaſon, Murder or Felony, ſhall be forthwith 
tried without Delay, before the ſame Juſtices 


before whom the Party ſhall be arreigned, and by | Raft 


the Jurors of the ſame County where he 1s arraign- 


ed, notwithſtanding the Matter of the Pleas are al- 
ledged to be in any other County or Counties: 
2 


« 


our Law, is uſed adjeQively, being joined with di- Though as this Stature exrend; not to Treaſon, nor 
| vers Subſtantives in ſeveral Senſes. Kitch. 126. 


Appeals, it is ſaid a Foreign Iſſue therein muſt fill be 
tried by the Jury of the County wherein alledged. 
3 Inft. 17. H. P. C. 255. In « Foreign Plea in a Civil 
Action the Defendant ought to plead to that Place 
where the Plaintiff alledges the Matter to be done] 
in his Declaration; and the Defendant may plead | 
a Foreign Plea where a Metter is tranſitory, or not 
tranſitory ; but in the laſt Caſe he muſt ſwear to it. 
Sid. 234. 2 Nel/. 871. When a Foreign Plea is plead- 
ed, the Court generally makes the Defendant. put 
it in upon Oath, that it is true; or will enter up 
4 for Want of a Plca: But if a Plea in B. R. 
de only to the juriſdidton of the Court, or a 
Plea of Privilege, Sc. if it is not put in on Oath, 
Judgment ſhall not be 1 8 for Want thereof. 5 Mod, 
3 5. age Anſwer is ſuch an Anſwer as is not tria- | 
e in the County where made: And Foreign Matter is | 
that Matter which is done in another County, Oc. 
Fozeign Service, Is that whereby a mean Lord 
holds of another, without the Compaſs of his own 
Fee: Or that which the Tenant performs either to 
his own Lord, or to the Lord Paramount, out of 
the Fee. Kitch. 299. Of theſe Services, Bratton ſays 
thus: Item ſunt quadam ſervitia, que dicuntur Forin- 
ſeca, quamtis ſunt in Charta de Feoffamento expreſſa & 
nominata ; & que ideo dici poſſunt Forinſeca, quia perti- 
nent ad Dominum Regem, & non ad Dominum Capita- 
lem, &fc. Ouandoque enim nominantur Forinſeca, large 
ſumpto vocabulo, quoad ſervitium Domini Regis, quandogue 
cutagium, quandoque ſervitium Domini Regis, & ideo 
Forinſecum dici poteſt, quia fit & capitur Foris, 
extra ſervitium quod fit Domino Capitali. Bra ct. lib. 2. 
c. 16. And Foreign Service ſeems to be Knight-Service, 
or Eſcuage uncertain. Perkin 650. 3% 
Forinſeco Servitio. Aon. Ang. Tom. 2. pag. 637. | 
Fozeigners, Though made Denizens or natura- 
lized here, are diſabled ro bear Offces in the Go- | 
vernment, to be of the Priyy Council, Members 
of Parliament, Sc. by the Ads of Settlement of 
the Crown. 12 W. 3. cap. 2. 1 Ges, 1. 4 4. | 
Fozxejudger, a yen A Judgment whereby a 
Perſon is deprived or put by the Thing in Que-| 
tion. Bra#. lib. 4. To be N the Court, .is 
when an Officer or Attorney of any Court is expelled 
the ſame for ſome Offence; or for not appearing to 
an Action, on a Bill filed againſt him, Sc. And in} 
the latter Caſe, he is not to be admitted to practice 
in the Court, till he appears. 2 Hen 4. cap. 8. If 
an Aterng privileged in C. B. is ſued, after a Bill} 
filed againſt him, the Plaintiff's Attorney delivers 
it to one of the Criers of the Court, who calls the 
Attorney Defendant by his Name, and ſolemnl 
roclaims aloud, that if he does not appear to ſuc 
ill, be will be forejudged: And when the Crier hath 
ſo called ſuch an Attorney, the Bill is delivered to 
the Secondary, who gives a Rule for him to a y 
or he will ſtand forejudged: After which this Bill is 
to be carried to the Prothonotary's Office, and 
there filed and entered; and if the Attorney ap- 
pears not in four Days, then the Bill is entered up. 
on à Roll of that Term, and carried to the Clerk! 
of the Warrants and Inrolments; and he thereupon | 
frikes ſuch Attorney out of he Roll of Attornies, 
when he ſtands unprivileged, and may be arreſted 
as any other Perſon, &fc. Prafti/. Solic. 322. Altern. 
Compan. 182, 183, But an Attorney forejudged, may 
be reſtored, on clearing himſelf from his Contuma- 
cy in not appearing when he was called, and on 
making SatizfaQtion to the Plaintiff; and then a 
Judge will make an Order to the Clerk of the War- 
rants, to replace him in the proper Roll of Attor- 
nies: And there are Inſtances of reſtoring Attor-“ 
nies fe. upon Payment of a ſmall Fine. 1% 
_ | 
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| Foreſts are of that Antiquity in Englaxd, that (cx- 
cept the New Foreſt in Hampſon erected by Wit 
Keror, a 


| vereign Lord the King, bis Bill againſt 
| wereign Lord the King, perſonally preſent bere in Court ; 


2 
{ being ſolemnly called, came not; 


1 thus: Certain Commiſſioners are appointed under 


8 4 
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12 . e r as 
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Form ＋ 4 Forejudger of an Attorney. 


E it remember d, that on the Day of, &. this 
ſame Term, A. B. came bere into this Court by 
&c. bis Attorney, and exhibited to the Fuſtices of our 


TE 


Sea 
M. Gent. one 
of the >4ttornies of the Common Bench of our ſaid Se- 


the Tenor of ephich Bill follocus in theſe Words, that is to 
ſay, To the Fuſtices of our Sovereign Lord the King, G. 
A. B. by, &c. bis Attorney, complains of J. M. one of 
the Attornies, &c. for that whereas, &e. (letting forth 
the whole Bill.) Tie Pledges for the Proſecution are 

hn Doe and Richard Roe: Whereupon the ſaid J. M. 
therefore be is fore- 
judged from exerciſing bis Office ef Attorney of this Court, 
for bis Contumacy, &c, | 1 


Foꝛeſchoke, (Derelictum) Is of the ſame Meaning 
with Forſaken in modern Language; in one of our 
Statutes, it is ſpecially uſed for Lands or Tenements 
ſeiſed by a Lord, for Want of Services performed 
by the Tenant, and quietly held by ſuch Lord be» 

ond a Year and a Day ; now the Tenant, who ſee- 
ing his Land taken into the Hands of the Lord, and 
polleſſed fo long, and not purſuing the Courſe ap- 
pointed by Law to recover it, doth in Preſumption 
of Law diſavow or forſake all the Right he hath 
to the ſame; and then ſuch Lands ſhall be called 
Erreſchoke. Stat. 10 Ed. 2. c. 1. | 
Fozeſt, (Freſta, Saltxs) Signifies a great or vaſt 
Wood; Locus Sylveftris & Saltueſus. Our Law-Wri- 
ters define it thus, Foreſta eft Locus ubi fere inbabi- 
tant vel includuntur ; others ſay it is called Fore 
qua ſi m atio, vel tuta manſio ferarum. an- 
word in his Freſt Laws gives this particular Defini- 
tion of it: A reſt is a certain Territory or Cir- 
cuit of Woody Grounds and Paſtures, known in its 
Bounds, and privileged, for the peaceable Being 
and Abiding of wild Beaſts, and Fowls of Foreſt, 
Chaſe and Warren, to be under the King's Protec- 
tion for his Princely Delight; repleniſhed with 
Beaſts of Venary or Chaſe, and great Coverts of 
Vert for Succour of the ſaid Beaſts; for Preſervation 
whereof there are particular Laws, Privileges and 
Officers belonging thereunto. Manw. part 2+ cap. 1. 


* 


liam called The Cong Hampton Court erected 
by King Hen. 8.) it is ſaid there is no Record or 
Hiſtory doth make any certain Mention of their E. 
rections and Beginnings ; tho' they are mentioned 
by ſeveral Writers; and in divers of our Laws and 
Statutes. 4 Inſt. 319. Our ancient Hiſtorians tell us, 
that Neew a4 was raiſed by the DeftruQtion of 
twenty-two Pariſh Churches, and N Villages, 
Chapels and Manors, for the wh” of thirty Miles 
together; which was attended with divers Judg- 
ments on the Poſterity of King Will. 1. who creed 
it; for William Rufus was there ſhot with an Arrow, 
and before him Richard the Brother of Hen. 1. was 
there killed; and Henry Nephew to Robert, the eld- 
et Son of the Conqueror, did hang by the Hair of 
the Head in the Boughs of the Foreſt like unto Abſa- 
low. Blount, Beſides the New Foreſt, there are ſixty- 
eight other Foreſts in England; thirteen Chaſes, and 
more than ſeven hundred Parks: The four principal 
Foreſts are New Foreſt on the Sea, Shirewood Foreſt on 
the Trent, Dean Foreſt on tho Severn, and Windſor Fo 
reſt on the Thames. The Way of making a Foreſt is 


the Great Seal of Exgland, who view the Ground 
intended for a Foreſt, and fence it round with Metes 
and Bounds ; which being returned into the Chan- 
cery, the King cauſed it to be proclaimed through- 
out the County where the Land lieth, that it is a 


«, Hart and 


and prohibits all Perſons from hunting there without 
his Leave; and then he appointeth Otfcers fit for 
the Preſervation of the Vert and Veniſon, and fo it 
becomes a Foreſt on Record. Mane. cap. 2. Tho the 
King may ere&@ a Foreſt on his own Ground and 
Waſtes ; he may not do it in the Ground of other 
Perſons, without their Conſents ; and Agreements 
with them for that Purpoſe, ought to be confirmed 
by Parliament. 4 Iaſt 309. Proof of a Foreft nin 
= Matter of Record; as by the Eyres of age ices 
of the Foreſt, and other Courts, and Officers of Forefts, 
Sc. and not by the Name in Grants. 12 Rep. 22. As 
Parks are incloſed with Wall, Pale, &. ſo Hefti and 
Chaſes are incloſed by 
Rivers, Highways, Hills, Oc, which are an Incloſure 
in Law; and without which there cannot be « Foreſt. 
4 Inft. 317. And in the Eye of the Law, the Boun- 
daries of 
Wall, directly in a right Line the one from the other; 
and they are known either by Matter of Record, 
or Preſcription. Ibid. . Bounds of Ereft, may be aſcer- 
tained by Commiſſion from the Lord Chancellor; 
and Commiſſioners, Sheriffs, Officers of Freſfts, &c, 
are empowered to make Inqueſts thereof. Star. 16 
17 Car. 1. e. 16. Alſo the Boundaries of Frefts 
are reckoned a Part of the Foreft ; for if any Perſon 
kill or hunt any of the King's Deer in any High- 
way, River, or other incluſive Boundary of a Forep, 
he is us great an Offender as if he had killed or 
hunted Deer within the Foreſt itſelf. ay 318, By 
the Grant of « Fireft, the Game of the 
fs; and Beaſts of Foreſt are the Hart, Hind, Buck, 
on, Boar, Wolf, Fox, Hare, Ser. The Scaſons 
for N whereof are as follow, viz. That of the 
ack, begins at the Feaſt of St. Fobn 
tift, and ends at Holy-rood Day; of the Hind and 
Doe, begins at Holy rood, and continues till Candles 
mas ; of the Boar, from Chriſtmas to Candlemas ; of 
the Fox, hag at Chriſtmas, and continues till 
Lady-Day ; of the Hare, at Afchaelmas, and latte 
rill Candlema;. Dyer 169. 4 Inſt. 316. Not only 
Game, Ec. are incident to a Foreft, but alſo a Foreſt 
hath divers ſpecial Properties. 1, A Fereſt truly and 
ſtrictly taken cannot be in tho Hands of any but the 
King; for none but the King hath Power to grant 
Commiſhon to any one to be a Fuſtice in Eyre of the 
Foreſt : But if the King grants a Foreſt to a Subject, 
and granteth farther that upon Requeſt made in 
Chancery, he and his Heirs ſhall have Juſtices of 
the Foreſt, then the Subject hath a Per in Law. 4 
Inſt. 314. Cre. Fac. 155. The ſecond Property of a 


mote, and Court of Attachment. The third Property 
is the Officers belonging to it; as firſt the lee 


Forefters, Agifters, Regarders, Nocpers, Bailiffi, Beadles 
8 Though as to the Courts, the — eſpecial 
Court of a Foreſt is the Sewainmote, which is no leſs 
incident to it than a Court of Pie-jowders to a Fair: 
And if this fail, there is nothing remaining of a F- 


Mane. cay. 21. Crompt. Fur. 146. There is but one 
Chief Fuſtice of the Foreſts on this Side Yen, and he 
is named Fuſticiarins [tinerans Foreftarim, Eve. citra 
Trentam; and there is another Capitalis Fuſticiarins, 
and he is Fafticiarins Itinerans omninm Fireflarum ultra 


than Knowledge in the Laws of the Firef; and thete- 


to him ſuch as the King ſhall appoint, who together 
with him determine Omnia placits foreſts, Sc. 4 Inft. 
315- A Fuſlice in Eyre cannot grant Licence to fell 
any Timber, unleſs it be ſedente Curia, or after a 
Writ of Ad quod Da And it bath been reſolved 
by all e Judges, char though Faſtires is Eyre, and 

'; Officers within his — have Charge of 


the King's 
Veniſon, and of Vert or Green Hue, for the Main- 


Fireft and to be governed by the Laws of the Fireft, 


tenance. of the King's Game, and all Manner of 


n 


Metes and Bounds; tuch as | 


a Foreft go round about as ir were a Brick | 


Foreſt do 


Foreſt is the Courts; as the Fuftice-Seat, tho Shan 


of the Fireſt, the Warden or Warder, the Verderors, | 


reſt, but it is turned into the Nature of « Chaſe. | 


Trentam, Se. who is « Perſon of greater Dignity, | 


fore when Fuſtice Sears are held, there are affociated | 
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Trees for Coyert, Browſe and Pawngge ; yet when 
Timber of the Foreſt is ſold, it muſt be cut and ta- 
ken by Power under the Great Seal or the Exchequer 
Seal by View of the Foreſters, that it may not be 


oreſt, cannot ſell or diſpoſe of any Wood within the 
Foreſt without Commiſſion ; ſo that the Exchequer 
and the Officers of the Foreſt have Diviſum Imperium, 
the one for the Profit of the King, the other for his 
Pleaſure, 34 Vol. Read. on Stat. pag 304, 305. Alſo 
no Officer of the Freſt can claim Windfalls, or Do- 
| tard Trees, for their Perquiſites, becauſe they were 
once Parcel of the King's Iuheritance ; bur they 
ought to be ſold by Commiſſion, for the King's beſt 
Benefit. Ibid, If any Officers cut down Wood, not 
neceſſary for Browſe, S, they forfeit their Offices. 
9 Rep. 30. The Lord of a Foreft may by. bis Officers 
enter into any Man's Wood within the Regard. of 
the Eoreft, and cut down Browſe-Waod: for the Deer 
in Winter, 2 Par. Game Law, p. 46 A Preſcription 
for a Perſon to take and cut down Timber-Trees in 
a Foreſt, without View of the Foreſter, it is ſaid may 
'be S But of this Oy«re, without Allowance of 
a former Eyre, &. If a Man hath, a Wood in a 
Foreſt, and hath no ſuch Preſeription, the Law will 
allow him to fell ir, ſo as be doth not prejudice the 
Game, but leave ſufficient Vert; but it ought to be 
by Writ of Ad quod Damnum, &. 4 Inft, Cro. Fac. 
I 155- And every Perſon in his own Wood in a Fo- 
|| reſt may take Howſe-bote and bote, by View of 
the Ferefter; and ſo may Frecholders by Preſerip- 
tion, Copyholders by. Cuſtom, Sc. 1 Ed. 3. cap. 2. 
The Wood taken by View of the Forefter, ought to 
be preſented at the next Court of Attachment, that it 
was by View, and may appear of Record. Fences, 
Sc. in Foreſts and Chaſes, muſt be with low Hedges, 
| and they may be deſtrayed, though of forty Years 
Continuance, if they were not before. C. Fac. 1 K 
He whoſe Wood is in Danger of being ſpoiled, for 
'Want of repairing Fences by another, ought ro re- 
queſt the Party to make good ihe Hedges; and if 
he refuſe, then he muſt do it himſelf, and have Ac- 
tion on the Caſe againſt the other that ſhould have 
done it. 1 Jones 277. APerſon may have Action at 
Common Law, for a Treſpaſs in a Foreſt, as to 
Wood, Sc. to recover his Right. Sid. 296. The 
Court of the Fuſtice in Eyre may proceed upon the Pre- 
ſuntments or Verdict in the Scvainmote, c. And 
Pre ſentments and ConviGions of the Court of At» 
' tachment and: Seainmote, muſt; be delivered to the 
Lord Chief Juſtice in Eyre, at the next Court of 
Juſtice-Seat, De. where. Judgment is to be given: 
And the Plea of the Foreſt runs thus; Preſentatio per 
' Foreſtarios, & Convittio per Viridavios, Sc. The Court 
of Attachment or Woodmote in Foreſts, is kept every 
— Days; at which the Frefters bring in the At- 
tachments de viridi & cenatione, and the Proſentments 
' thereof, and the Verderors do receive the ſame, 
and inrol them; but this Court can only enquire, 
and not convift. 4 Inſt. 289. The Court of Scyainmote 
is holden before the Verderors, as Judges, by the 
Steward of tho Swainmote, thrice in the Year.: The 
Frecholders within the Fre, are to appear at this 
Court, to make Inqueſts and Jurics; and this Court 
may enquire de ſuperonatione Foreſtariorum & aliorum 
' Minifiroum Foreltz & de corum Oppreſſionibus populo 
illatis: It may enquize of Offences, and convict 

allo, but not give Judgment, which mult be at the 
Juſtice: Seat. Ibid. The Court of the Chi e in 
Hyre, or Fuſtice: Seat, is a Court of Record, and hath 
Authority to hear and determine. all Treſpaſles, 
Pleas, and Cauſes of the Rreſ, Sc. within the F- 
reft, as well concerning Vert and Veniſon, as other 
os whatſoever ; and this Court cannot be kept 
oftener than every third Year. As before other Ju- 
tices in Eyre, it muſt be ſummoned forty Days at 
leaſt before the Sitting thereof; and one Writ of: 

' | 


A 


ttt 


had in Places inconvenient for the Game: And the | of 
I Juſtice in Eyre, or any of the King's Officers in the 


Scat, ought upon his Knees to deliver his Horn to 


Summons is to be directed to the Sheriff of the Coun- 
ty, and another Writ Cuftodi Foreſtæ Domini Regis vel 
ejus locum tenenti, Sc. Which Writ of Summons con- 
lifts of two Parts: Firſt, To ſummon all the Officers 
the Foreſt, and that they bring with them all Re- 
cords, . Secondly, All Perſons which claim any | 
Liberties or Franchiſes within the Foreft, and to ſhew 
how they claim the ſame: If chere be erroneous Judg- 
ment at the Juſtice-Seat, the Record may be remo- 
ved by Writ of Error into B. R. 4 Inf. 291. The 
Court of Regard, or Survey of Dogs, is holden likes | 
wiſe every third Year, for Expeditation or Lawin 
of Dogs; by cutting off co the Skin three Claws of 
the Fore-fect, to prevent their running at and kil- | 
ling of Deer. By Statute, three Courts of Sewainmote 
are to be held for Foreſts in the Vear; one fifteen 
Days before Michaelmas, another about Martinmas, | 
and the third fifteen Days before Midſummer : And 
Preſentments of Treſpaſſes of Green Hue, and hunt- 
ing in Foreſts, muſt be made at the next Sewainmote 
by Foreſters, Sc. Alſo no Officer of the Freſt ſhall 
ſurcharge the Foreft, on Pain of Impriſonment by the 
Juſtices of the _ Charta de Forefta, 9 Hen. 3. 
cap. 1. Ordinatio de Foreſta, 34 Ed. 1. 2 of Es. 
reſts, Sc. may make Deputies. 32 8. cap. 35. 
he Chief Warden of the Foreſt is a great Othcer, 
next to the Juſtice of the Foreſt, to bail and diſcharge 
Offenders; but he is no judicial Officer : And the 
Conſtable of the Caſtle where a Foreft is, by the F- 
reſt Law is Chief Warden of the Nreſt, as of Windſor 
Caſtle, Sc. A Verderor is a judicial Officer of the 
Foreft, and choſen in full 9 » by the King's 
Writ: His Office is to obſerve keep the Aſſiſes 
or Laws of the Freft, and view, receive and inrol 
the Atrachmenrs and Preſentments of all Treſpaſſes 
of the Foreſt, of Vert and Veniſon, and to do equal 
Right and Juſtice to the People : The Verderors are 
the Chief Judges of the Swainmote Court; although 
the Chief Warden, or his Deputy, uſually fits there. 
4 laft. 292. The Regarder is to make Regard of the 
Foreſt, and to view and enquire of Offences, Con- 
cealments, Defaults of Foreſters, &*c. Before any Ju- 
ſtice-Scat is holden, the Regarders of the Foreſt muſt 
make their Regard, and go through and view the 
whole Foreſt, Sc. They are miniſterial Officers, 
conſticuted by Letters Patent of the King, or cho- 
ſen by Writ to the Sheriff, 4 Inf. 291. A Foreſter is 
in legal Underftanding a ſworn Officer miniſterial of 
the Foreſt, and is to wateh over the Vert and Veni- 
ſon, and to make Atrachments and true Preſent- 
ments of all manner of Treſpaſſes done within the 
Foreſt : A Foreſter is alſo taken for a Woodeward : This 
Offcer is made by Letters Patent, and *tis ſaid the 
Office may be granted in Fee or for Life. 4 Inf. 293- 
Every Forefter when ho is called at « Court of Juſtice- 


the Chief Juſtice in Eyre; ſo every Woodward 
ought to preſent his Hatcher to my Lord. A Riding 
Foreſter is to lead the King in his Hunting. 1 3 
277. The Office of Freſter, Sc. though it be « 
Fee-fimple, cannot be granted or aſſigned over, 
without the King's Licence. 4 Inf. 316. If « Fo 
refler by Patent for Life, is made Juſtice of the 
ſame Rreſt pro bac vice, the Foreſterſbip is become 
void ; for theſe Offices are incom fable, as the F- 
reſter is under the Correction of the Juſtice, and he 
cannot judge himſelf. 4 Ig. 313. An Agifter's Of. 
fice is to attend upon the King's Woods and Lands 
in a Foreſt, receive and take in Cattle, Sc. by A- 
giſtment, that is to depaſture within the Foreſt, or | 
to feed upon the Pawnage, &. And this Officer is 
conſtituted by Letters Patent. 4 Inft. 293. Perſons 
inhabiting in the Foref, may have Common of Her- 
bage for Beaſts commonable within the Foreſt ; but 
by the Preſ Law, Sheep are not commonable there, 
becauſe they bite ſo cloſe that they deſtroy the 
Vert; and yet it has been held, that Sheep may be 
commonable in Forefts by Preſcription. 3 W A 

re 


Sn 


i. —_— — 1 


4 


E 


* nee * 


td 


_ I There may be a Preſcription for Common in a - 
reſt at all Times in the Year; tho it was formerly 
the Opinion of our Judges, that the Nute month 
ſnould be excepted. 3 Lev. 127. A Feſt may be 
diſaffarefted and laid open; but Right of Common 
ſhall remain. Poph. 93. He that hath a Grant of 
the Herbage or Pawnage of a Park, Foreſt, Sr. can- 
not take any Herbage or Pawnage, bur of the Sur 
luſage over and above a competent and ſufficient 
* and Feeding for the Game; and if there be 
no Surpluſage, he that hath the Herbage and Pawn. 
age, cannot put in any Beaſts; if he doth, they 
may be driven out. 3 Vo! Read. on Stat. 305. None 
may gather Nuts in the Foreſt, without Warrant. 
A Ranger of a Foreft is one whoſe Buſineſs it is to re- 
chaſe the wild Beaſts from the Purliexs into the F- 
reſt, and 40 preſent Offences within the Purlien, 
and the Foreft, Sc. And though he is not properl 
an Officer in the Foreſt, yet he is « conſiderable Of- 
fieer of and e to it. The Beadle is a Foreſt 
Officer, that warns all the Courts of the ref, and 
executes Proceſs, makes all Proclamarions, Sc. 
4 Inſt. 313. There are alſo Keepers or _—_ o 
Walks in Freſts and Chaſes, who are ſubordinate 
to the Verderors, c. And theſe Officers cannot be 


any Man hunt Beaſts within a Foreft, although they 
| are not Beaſts of the Firef, they are fonts by 
the Foreſt Laws; becauſe all Hunting there, without 
Warrant, is unlawful. 4 Inf. 314. If a Deer be 
bunted in a Nreſt, and afrerwards by Hunting it is 
driven out of the Freſt, and the Foreftey follows the 
Chaſe, and the Owner of the Ground where driven 
kills the Deer there; yet the Foreffer may enter 
| into the Landy and retake the Deer: For Property 
in the Deer is in this Caſe by Purſuit. 2 Leon. 201. 
He that hath any Manner of Licence to hunt in a 
Foreft, Chaſe, Park, & c. muſt take heed that he do 
not abuſe his Licence, or exceed his Authority; for 
if he do, he ſhall be accounted a Treſpaſſer 4b 
initio, and be puniſhed for that Fact as if he had no 
Licence at all. Alan. 280, 288. Every Lord « 
Parliament ſent for by the King, may in coming 
and returning kill a Deer or two in the King's N. 
reft or Chaſe through which he paſſes ; but it muſt 
not be done privily, without the View of the F- 
reſter if preſent; or if abſent by eauſing one to blow 
a Horn, becauſe otherwiſe he may be a Treſpaſſer, 
and ſeem to ſeal the Deer. Chart. Rireft. c. 11. 4 If 
308. Lex Firefte is a private Law, and muſt 
pleaded. 2 Leon. 209. But it hath been obſerved, 
that the Laws of the Foreſ are eſtabliſhed by AQ of 
Parliament, and for the moſt part contained in 
Charta de Forefta, 9 H. 3. and 34 E 1. By the Law 
of the Foreft, Receivers of Treſpaſſers in hunting or 
killing of Deer, knowing them to be ſuch, or any 
of the King's Veniſon, are principal Treſpaſlers ; 
though the Treſpaſs was not done to their Uſe or 
Benefit, as the Common Law requires ; by which 
the Agreement ſubſequent amounts to a Command- 


the Foreft, being nor within the e 
which is local. 4 Inf. 317. If a Treſpaſs be done 
in « Rreſt, and the 'Treſpaſſer dies, it ſhall be pu- 
niſted'after his Death in he Life · time of the Heir. 
contrary to the Common Law. Hue and Cry — 
de made by the Foreſt La for LAs as to Veni- 
fon ; though ir cannot be purſued but only within 
the Boundy of the Pre 4 l 294. And not pur- 


ſuing Hue and Cry in the ft, a Townſhip, r. 
may be fined and amerced. In every Treſpaſs and 


Offence of the Foreſt in Vert or Veniſon, the Pu. 
niſtiment is, to be impriſoned, ranſomed, and bound 


execured 
9 of the Fereft, If any Firefter find an 
rſon hunting withone Warrant, he is to arreſt hi: 


a 


Body, and carry him to Priſon; from whence he 
all Bet be delivered without ſpecial Warrant from 
the King, or his Juſtices of the Pre, Sr. But by 
1 Ed. 3. c. 8. Perſons arc bailable if not taken i the 
Manner, as with a Bow ready to ſhoor,- carrying a- 
way Deer killed, or ſmeared with Blood, r. Tho" 
if one be nor thus taken, he may be attached by his 
Goods. 4 Inft. 289. The Warden of rhe Foreſt ſhall 
let ſuch to Mainpriſe until the Hy of the Foreft; or 
a Writ may be had our of rhe Cdayy to oblige 
him to do it; and if he refuſe to deliver the Patty, 
a Writ ſhall 
Sr. who ſhall pay treble Damages to the Patty griey- 
ed, and be committed to Priſon, Sr. Stat. 1 Ed. 3. 


CE = IT 


No Officer of the Fre may take or impriſon any | 


Perſon without due Indi&tmen!, or main ones, 
with his Hand at the Work; nor ſhall confttain any 
to make Obligation againſt the Aſſiſe of the Fireft, on 
Pain to pay double 


at the King's Will. 7 R. 2. c. 4. A Foreſter ſhall not 


be 1 for killing a Treſpaſſer, who (after 
the 


eace cricd unto him) will not yield himſelf; 
ſo as it be not done ont of ſome former Malice. 21 
Ed. 1. but if Treſpaſſers in a Freſt, Se., kill a Man 
who oppoſes them, although they bore no Malice to 


worn on any Inqueſts or Juries our of the Preſt. If. the Perfon killed, it is Murder; becauſe they were 


upon an unlawful Ad, and therefore Malice is im- 
p ied. Noel. Abr. 548. And if Murder be commirred 
if a Man come into a Foreft in the Night timo, the 

cannot juſtify Beating him before be make 


—_— | 
Rebftance ; but if he refifts, he may juſtify the Bat 


tery. Perſons may be fined for concealing the Kit 
ling of Deer by others; and ſo for carrying a Gun, 
with an Intent to kill the Deer: And he that fteals 
Veniſon in the Foreff, and carries it off on Horſe- 
back, the Horſe ſhall be forfeired, unleſt it be a 
Strangers ignorant of the Fact. 2 Pay. Gm Law 
34, 35- Where Heath is burned in a Foreſt, the 
Offenders may be fined: And if any Man cuts down 
Buſhes and Thorns, and carries them away in a 
Cart, he is finable ; and the Carr and Horſes ſhall 
be ſeiſed by the Foreft Laws, Ibid. 36, 46. But a 
Man may preſeribe to cur Wood, Sc. And every 
Freeman within the Foreft, may on his on Ground 
make a Mill Dyke, or Arable Land, without en- 
cloſing ſuch Arable; but if ir be a Nufance to o- 


thers, it is puniſhable. Chart. Foreſt. c. 11. 12 Rep. 22. 


And if any having Woods in his own Ground, within 
any Fireft, or Chaſe, ſhall cut the ſame by the King's 
Licence, c. he may keep them ſeyeral and in- 


cloſed, for ſeven Years after Felling. 22 E 4. 7. By 
r 


Charta de Forefta, no Man ſhall loſe Life or Membe 


for killing the King's Deer in any Foreſt, t. but 


ſhall be fined ; and if he have nothing to pay the 
Fine, he ſhall be impriſoned a Year and a Day; and 
then be delivered, if he can give good Security 
not to offend for the future; and if not, he ſtall ab- 
jure the Realm: Before this Statute, it was Felony 
to hunt the King's Deer. 2 Rell. 120.” To huat in a 


ment: But if the Receipt be out of the Bounds of | Foreft, Park, Sc, in the Night diſguiſed, if denied 
the Foreſt, they cannot be puniſhed by the Laws off or concealed, upon Examination before a Juſtice of 


Peace, it is Felony: But if confelled, it is only 
Fineable. 1 H. 7. c. 7- By the 9 Geo. 1. cap, 22. If 
any Perſons armed and diſexiſed, ſhall appear in any 
Fre, Chaſe, Sc. where Deer are kept, and hunt, 
wound, kill or ſteal any Deer; or if any Perſons 
ſhall procure any one to join with them in an 

ſuch unlawful A& ; or ſhall reſcue ſuch an Offender, 
Oe. they ſhall be guilty of Felony. And the Ner- 
man Kings puniſhed thoſe who hunred and killed 
Deer in Forefts with great Severity, inflicting their Pu- 
niſh ments in various Ways} as by Hanging, Forſei- 
tare of Goods, and Loſs of Limbs, Gelding, and put- 


to the good Behaviour of the Foreff, which muff be{ ting out Eyes, &. W. 1. H. 1. R. 1. Sr. Felony com- 
n judicial Sentence by the Lord Chief mitted within a Foreft, is enquired of before the Jud 
ef the Common Law; and not by the Juſtice of . 


Pore ft. $ be F. » 4. « 
f TE oreſt . 


o to the Sheriff to attach the Warden, | 


amages, and to be rantomed | 


ſach Treſpaſſers, all are Principals. Nel. Rez. $7. | 


— 
* 
- 
— 


— 
i 


— 


„„ . EY 


— 


8 


* 
+ 
3s K F "A 
r 6 4 abs. 4 I * a. 
45 1 dns . a N nnn ** L SM TP. 1 
UT ae N * Po” of - F 
e OT D e eee r ee we N“ DP : * . IF a 
_ — . = bis \ \ et —_ 


» +. a 


9 r . 


4. dc... as. td — 
£ 9 
| 6 
F 8 
** 


= 
— FY At. i” * - A — 


— 


1 


5 = 
« 2 e 


* 


to the King's Foreſters, as Chiminage or ſuch like: 
ſint quieti de Thelonio & Paſſagio, & de Foreſtagio, &c. 
Chart. 18 E. 1. - b 
Fozeſtal, (Foreflallamentum, from the Sax. Fore, 
i. e. via & Stal) Is to intercept on the Highway. 
| Srelman ſays, it is Vie cbſerufio, vel itineris interceptio; 
with whom agrces Coke on Litt. fol. 161. And ac- 
{| cording to Fleta, Foreſtalling ſignificat obſtruct ionem 
is vel Impedimentum tranſitus & ſugs averiorum, Ec. 
lib. 1. cap. 24. In our Law, Foreftalling is the Buy- 


I | ing or Bargaining for any Corn, Cattle, or other 


| Merchandize, by the Way as they come to Fairs or 
| Markets to be fold, before they are brought 
thither ; to the Intent to ſell the ſame again, at a 
higher and dearer Price, By the 5 &* 6 Ed. 6. cap. 
14- any buying or contracting for Merchandize, 
Viauals, or other 'Thing whatſoever in the Way, 
| coming by Land or Water to any Fair or Marker, 
or to any Port, c. to be fold, or cauſing the ſame 
to be bought, or diſſuading People by Word, Let- 
ter, Meſſage, or otherwiſe, from bringing ſuch 
Things to Market, or perſuading them to enhance 
the Price after they are brought thither, is Foreſtall- 
ine: And the Party guilty of any Offence of Pore- 
falling, c. upon 8 at the Quarter-Seſ- 
ions by two Witneſſes, on Bill, Information, Pre- 
ſentment, c. ſhall for the firſt Offence, loſe the 
Goods ſo bought, or the Value of them, and ſuffer 
.two Months Impriſonment ; for the ſecond Offence, 
he ſhall forfeit double the Value, and be impri- 
ſoned fix Months; and for the third Offence, he 
ſhall loſe all his Goods, be ſer upon the Pillory, and 
be impriſoned at the King's Pleaſure. Stat. Ibid. The 
Forfeitures are to the King's Uſe only, if there are 
no Informers; otherwiſe a Moiety goes to the King, 
and a Moiety to the Informer. All Endeavours to 
enhance the common Price of any Victuals or Mer- 
chandiſe, and Practices which have an apparent 
Tendency thereto, whether by ſpreading falſe Ru- 
mours, or buying Things in a Market before the 
accuſiom'd Hour, or by buying and ſellin _ the 
ſame Thing in the ſame Murkert, &c. are highly Cri- 
minal by the Common Law; and all ſuch Offences 
anciently came under the general Appellation of 
Foreftalling. 3 Inſt. 195, 196. And ſo jealous is the 
Common Law of PraQtices of this Nature, which 
are a general Inconvenicnce and Prejudice to the 
People, and very oppreſſive to the poorer Sort, that 
it will not ſuffer Corn to be ſold in the Sheaf before 
thraſhed; for by ſuch Sale the Market is in Effe& 
Foreſtalled. 3 Inſt. 197. H. P. C. 152. By the Com- 
mon Law Perſons guilty of Foreſta/ling upon an In- 
ditment found, are liable to-a Fine and Impriſon- 
ment, anſwerable to the Heinouſneſs of their Of- 
fence. 1 Hawk. 235. See [ngroſſer. 

Fozeſtaller, 1s a Perſon guilty in any of the In- 
ſtances and Particulars deſcribed of Freſtalling. 5 
& 6E.6. c. 14. | 

Fozfang or Fozefeng, (from the Sax. Fore, ante & 
fangen, prendere) Is the Taking of Proviſion from 
any one in Fairs or Markers, before the King's Pur- 
veyors are ſerved with Neceſſaries for his Majeſty. 
Eſt captio obſoniorum, que in Foris aut Nundinis 
ab aliquo fit, pri-ſquam Miniſter Regis ea ceperit que 
Regi fuerint neceſſaria. Antecaptio vel preventio 
Et ſint quieti de Wardwite & Forfeng & With; 
fang, Cc. Chart. Hen, 1, Hp. Santi Barth. Lond. 
Anno 1133. 

F ozfeiture, (Friifactura, from the Fr, „ e Sig- 
nifies the EffeQt or Penalty of traſgreſſing ſome 
Law. It is of Lands or Goods, and differs from 
{| Confi/cation, in that Forfeiture is more general; where- 
as Confiſcation is particulary applied to ſuch as are 
forfeit to the King's Exchequer, and Confiſcate Goods 
are ſaid to be ſuch as no Body doth Claim. Staundf. 
P. c. 186. There is a full Forfeiture, plena Forisſac- 

tura, otherwiſe called Plena Miia, which is à For- 
| . 7 


oꝛeſtagium Seems to ſignify ſome Duty e 
! 


| 


feiture of Life and Member, and all that a Man 
hath. Leg. H. 1. c. 88. And there is Mention in ſome 
Statutes, of Forſeiture at the King's Will, of Body, 
Lands, and Goods, Sc. 4 Inf. 66. Frfeitures are in 
Criminal Matters, where à Perſon is attainted of 
Treaſon, Felony, Sc. And as all Eftates are ſaid 
to be derived from the Crown; ſo all Forfeitures 
and Eſcheats of Lands belong to the King, unleſs 
granted away. Finch 132, 164. Alſo where Land 
comes to the Crown, as forfeited by Attainder of 
Treaſon, all meſne Tenures of common Perſons 
are extinct; but if the King grant it out, the for- 
mer Tenure ſhall be revived, for which a Petition 


of Right lies. 2 Hale's Hiſt. P. C. 254. In Treaſon, 


all Lands of Inheritance, whereof the Offender was 
ſeiſed in his own Right, were forfeited by the Com- 
mon Law; and Rights of Entry, Sr. 2 Hawk. P. 
C. 448. And the Inheritance of Things not lyi 

in Tenure, as of Rent-Charges, Commons, Oc. ſhall 
be forfeited in High Treaſon : But no Right of Ac- 


tion whatſoever to Lands of Inheritance is forfeited, | 


either by the Common or Statute Law. Ibid. 449 
All Lands, Tenements, Sc. are e in Treaion 
by Stat. 26 H. 8. c. 13. And the King ſhall be ad- 
judged in Poſſeſſion of Lands and Goods forfeited for 
Treaſon on the Attainder of the Offender, without 
any Office found, ſaying the Right of others. 33 
H. 8. c. 20. Lands and Hereditaments in Fee · ſimple 
and Fee - tail, are forfeited in High Treaſon : But 
Lands in Tail could not be 2 only for the Life 
ot Tenant in Tail, till the Statute 26 H. 8. by 
which Statute they may be forfeited. 2 Hawk, Where 
Tenant for Life, Sc. is attainted, the King ſhall 
have the Profits of the Lands during the | the of 
ſuch Tenant ny 2 Inſt. 37. There ſhall be no 
Forfeiture of Lands for Treaſon of dead Perſons, not 
atainted in their Lives. Stat. 34 Ed. 3. cap. 12. 3 
Inft. 12. 'Tho' the Chief Juſtice of B. R. as Sove- 
reign Coroner may view the Body of a Perſon kill- 
ed in a Rebellion, and make a Record thereof, 
whereby he ſhall f.yſeit Lands and Goods. Wood's 
Inſt. 654 And a Man may be attainted by Act of 
Parliament. 3 lap. After the Deceaſe of the Pre- 
tender, no Attainder for Treaſon in Scotland ſhall 


make any Forfeiture, to diſinherit the Heir, &% Stat. 
Upon Outlawry in Treaſon or Fe- 


7 Ann, cap. 21. 
lony, the Offender ſhall forfeit as much as if he had 
appeared, and Judgment had been given apainſt him, 
ſo long as the Outlawry is in Force, 3 Inf. 52, 212. 
For Petit Treaſon, Murder, Burglary, Robbery, and all 
Felonies for which the Offenders ſhall ſuffer Death, 
they ſhall ow all their Lands in Fee-ſimple, 
Goods and Chattels. 1 Inft. 391. 1 Lill, Abr. 628. 
But Gavelkind Land in Kent is not forfeited by com- 
mitting of Felony ; and by a Felony only, entailed 
Lands are not forfeit. S P. C. 3. 26. Land that one 
hath in Truſt ; or Goods and Chattels in Right of 
another, or to another's Ule, Sc. will not be liable 
to Forfeiture. Though Leaſes for Years, in a Man's 
own, or bis Wife's Right; Eſtates in Jointenancy, 
c. and all Statutes, Bonds, and Debts due thereby, 
and upon ContraQts, S ſhall be forfeited. 1 Inf. 42, 
i5t. Staundf. 188. A married 1 of Fe- 
lony, Forfeits his Wife's Term; and if a Wife kill 
her Husband, the Husband's Goods are forfeited. Fenk. 
Cent. 65. In Manſlaughter, the Offender forfeits Goods 
and Chattels: And in Chance-medley and ſe Defen- 
dendo, Goods and Chattels; but the Offenders have 
their Pardon of Courſe. 1 Inf, 391. Thoſe that are 
hanged by Martial Law in Time of War, forfeit no 
Lands. 1 aft. 13. And for Robbery or Piracy, c. 
on the Sea, if tried in the Court of Admiralty b 

the Civil Law, and not by Jury, there is no Ferfei- 
ture: But if à Perſon be attainted before Commil- 
fioners by Virtue of the Statute 28 Hen. 8. there 
works 1 orſeiture. 1 Lill. Abr. The King ſhall have 
Goods of Felons, and Year, Day and Waſte in their 
Lands, Cc. which aftcrwards go to the Lord 4d 
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the Manor of whom held. Magna Charta, 8 8 ws 


and 17 Ed. 2. cap. 14. And the Profits of 


whereof a Perſon attainted of Felony is ſeiſed of an 
Eſtate of Inheritance in Right of his Wife ; or of an 
Eſtate for Life only in his own Right, are forfeited 
to the King, and ry gs forfeited to the Lord. 3 
Inf. 19. F. Af. 166. By the Conviction of a Fe- 
jon, his Goods and Chattcls are forfeited ; but by 
Attainder, his Lands and Tenements. 1 Iaff. 291. 
"The Forfeiture in Caſe of Felony ſhall relate to the 
Time mentioned in the Inditment when the Felony 
was committed, as to the avoiding of Eſtates and 
Charges after; but for the mean Profits of the 
Land, it ſhall relate only to the Judgment. 1 [aft. 

90. Goods or Lands of one arreſted for Felony, 
wal not be ſciſed before he is convict or atraint of 
the Felony ; on Pain of forfeiting double Value. i 
R. 3. c. 3. Goods of a Felon, &. yl mags be Te 

fore forfeited; though they may be inventoricd, 
— a c made ont bikes indid ment. Wood's 
Inſt. 659. In Treaſon or Felony, the Delinquent 
may art his Goods, be they Chattels real or perſo- 
nal, bona fide, before ConviQtion, for his Mainte- 
nance in Priſon; for the King hath no Intereſt in 


| the Forfeiture till Conviction. 8 Rep. And where 


Goods of a Felon arc pawn'd before he is attained, 
the King ſhall not have the Forfeiture of the Goods 
till the Money is paid to him to whom they were 
wn'd. 3 Inft. 17. 2 Nelſ. Abr $74, 875. Goods of 
erſons that fly for a Felony, are forfeited to the 
Lord of the tranchiſe, when rhe Flight is found of 
Record. 2 luft. 281. A ie de ſe forfeits all his 
Goods and Chartels. 3 Inft. 55. For Aiſpriſion of 
"Treaſon, the Forfeitwre is Goods and Chatrels, and 


I Profits of Lands during Lite. 1 oF 392. Ina Pre- 


munire, Lands in Fee ſimple are forfe:ted, with Goods 
and Chattels. 1 Inft. 129. For Petit Larceny the 
Otfender forſeits his Goods. 1 Inſt. 391. And for 
ftanding Mute where Perſons are adjudged to Pe. 
nance, in Caſes of Felony, there is a Forfeiture of 
Goods and Chattels; and ſo for challenging above 
35 Jurors, c. 3 Inſt. 227. Drawing « Weapon up- 
on à Judge, or ſtriking another in the s Courts, 
incurs Forfeiture of the Profits of Lands for Life, and 
of Goods: And it is the ſame Forfeiture for reſcuing 
« Priſoner in or before any of thoſe Courts, com- 
mitted by the Juſtices. 2 Cro. 367. 3 Inft. 141. If 
a Woman after a Rape, conſent to the Raviſher, 


{ſhe ſhall loſe her Dower after the Death of her 


Husbend, c. Stat. 6 R. 2. c 6. And if any Maiden 
or Woman Child above 12, and under 16 Years of 
Age, ſhall agree to be taken away and deflowred, or 
Contract with any Man for Marriage againſt the 
Will and without the Conſent of - her Father; or if 
he be dead, her Mother or Guardian erz by 
her Father's Will, ſhe ſhall forfeit her Land of In- 
heritance for her Life. 4 & 5 P. & M. . 8. Artifi- 
cers going out of the Kifadom, and reaching their 


Trades to Foreigners, arc liable to forfeit their 


Lands, c. by Stat. 5 G. 1. c 27. 1 
Foꝛkeiture in civil Caſes, A Man that hath an 
Eftace for Life or Years, may forfeit it by many 
Ways, as well as by Treaſon or Feleny, and ſuch 
Means as are before mentioned : As by Alienation ; 
by claiming « greater Ettate than he hath ; or affiem- 
ing the Reverſion to be in a Stranger, &c. If Tenant 
for Life, in Dower, by the Curteſy, or after Poſ- 
ſibility of Ifſue extind, or any Leſſee for Years, 
Tenant by Statute Merchant, Staple, or Elegit, of 
Lands or Tenements that lie in Livery, ſhall make 
any abſolute or conditional Feoffment in Fee, Gift 
in Tail, Leaſe for any other Life than his own, Sc. 
or levy a Fine ſur Conuſance de Droit come ceo, & c. or 
ſuffer a common Recovery thereof; or being im- 
pleaded in a Writ of Right brought againſt him, 
ain the Miſe upon the meer Right, or admit the 
deen to be in another; or in a | nris cla- 
ce for Years 


mat, Claim the Fee-fimple; or if Le 


— — 


— 


being ouſted, bring an Aſſiſe ut de libero Te 


enements, | 
c. By either of theſe Things, there will be a 


Forfeiture of Eſtate. Phd, 15. 1 Rep. 13. 8 Rep. 144. 
1 Inft. 251. Dyer 324, 152+ 1 Bug. 219. But where 
the Land granted by Tenant for Life, or Years, is 
not well conveyed ; or the Thing doth not lie in 
Livery, as a Rent, Common, or the like; he will 
not forfeit his Eſtate: And therefore, if a Feoffment, 
Gift-in Tail, or Leaſe for another's Life, made by 
the Tenant for Life, is not good, for Want of 
Words in the Making ir, or due Execution in the 
Livery and Seiſin, this ſhall not produce a Forfeiture. 
2 Rep. 55- When Tenant in Tail makes Leaſes, 


mits Waſte, refuſes to pa his Rent, or do Suit of 
Court ; and where an Eſtate is granted upon Con- 
dition, or Non-performance thereof, Sc. they will 
make a Forfeiture. 1 Rep. 15. Alſo Offices muy be 


for- 
feited by Neglect of Duty, &. See Fine. 


Fozkeited Eſtates. There are ſeveral Statutes 
appointing Commiſſioners of forfeited Eftates, on Re- 
bellions in this Kingdom and Ireland: By 11 &* 
12 W. 3. c. 3. all Lands and Tenements, c. of per. 
ſons attainted or convicted of Treaſon or Rebellion 
in Ireland, were velted in ſeveral Commiſſioners and 


ty might purchaſe any of the ſaid Lands, and the 
Conveyances being inrolled, they ſhould be actually 
ſeiſed thereof: And the Commiſſioners had Power 
to proceed ſummarily, and determine by Examina- 
tions on Oath, . The 1 Geo. 1. c. 50. appointed 
Commiſſioners to enquire of forfeited Eftates in Eng- 
land and Scotland, on the Rebellion at Preflon, Oe. 
And the Eſtates of Perſons attainted of Treaſon 
were veſted in his Majeſty for publick Uſes ; bur 
afterwards in Truſtees, to be fold for the Uſe of 
the Publick; and Purchaſers to be Proteflants. The 
Commilſoners had Power to ſammon Claimants, 
and determine Claims, &#c. for which they were a 
Court of Record; and five Judges were a gned to 


peals. The Commiſſioners to give up their Ac- 
counts to the King, and both Houſes of Parlia- 
ment: And were alſo impowered to enquire of 
Eſtates of Popiſh Recuſants, and Lands given to ſu- 

Ritioms Uſes ; two Thirds of the former being lig- 

le to Forfeitzre, and the latter veſted in the Crowh, 
Ee. See 1 Ges 1. c. 50. and 4 Geo. 1. c. 8, 5, 7 & 8 
Geo. 1. and 5 Geo. 2. c. 23. | 

Fozgavel, ( Forgabulum) A ſinall reſerved Rent in 
Money, or Quit-Rent: Ita quod ego Henricus 
M. vel Haredes mei nibil juris de Tenemento, c. excep- 
tis vi. denar. de Forgabulo annuatim percipiendis ad 
Paſcha pro omnibus ſervitiis. Ex Cartul. Abbat. de 
Rading. MS. f. 88. 

Fozge, (Forgia) A Smith's Forge, to melt and 
work Iron. Henricus Rex conceſſiſſe, &fc. & um 
Forgiam Ferrariam ita liberam. Chart. Hen. 2. 


bricare, to beat on an Anvil, forge or form) Is 
where a Perſon fraudulently makes and publiſkes 
falſe Writings, to the Prejudice of another Man's 
Right; or it ſignifies the Writ that lies againſt him 
who commits tuch an Otfence, the Penalty whereof 
is declared in the Star. 5 Elz. cap. 14. And For- 
cither at Common Law, or by Statute, pu- 
niſhable by Indictment, Information, r. But there 
can be no Fergery, where nono can be prejudiced by 
it but the Perſon doing it. 1 Selk. 375. Forgery by 
the C mmen Lacy extends to a falſe and frandulent 
making or altering of a Deed or Writing, whether 
it be Matter of Record, or any other Writing, 
Decd, or Will. 3 1. 169. 1 Roll. Abr. 65. Not 
only where one makes a falſe Deed ; but where a 


fraudulent Alteration is made of « true Decd, in a 
material Part of ir, as by making a Leaſe of the 
Manor of Dale, appcar to be a Leaſe of the Manor. 
of Sale, by changing the Letter D. into an 8. 7 

4 R 5 
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not warranted by the Statute ; a Copy holder com- | 


Truſtces for Sale thereof; and any Perſon or Socie- | 


be a Court of Delegates o hear and determine Ap- | 


Fozgery, (from the Fr. Heger, i. e. accucere, ſa- 


— 
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by altering a Bond, c. for 500 1. expreſſed in Fi- 
gures, to 5000 I. by adding a new Cypher, theſe 
are Forgery : So it is if a Man finding another's Name 
at the Bottom of a Letter, at a conſtderable Diſtance 
from the other Writing, cauſes a Leiter to be cut 
off, and a general Reicaſe to be written above the 
Name, Sc. Alſo a Writing may be ſaid to be 
forged, where one being directed to draw up a Will 
for a ſick Perſon, doth inſert ſome Legacies therein 
| falfly of his own Head; tho' there be no Fergery of | 

the Hand or Seal; for the Crime of Forgery conſiſts 
as well in endeavouring to give an Appearance of 
Truth to a meer Fulficy, as in counterfeiting a 
Man's Hand, Sc. 1 Hawk. P. C. 182, 183. 3 Inf. 
170. But a Perſon cannot regularly be guil y of 
Forgery, by en Ad of Omiſſion; as by omiriing a 
Legacy out of a Will, which he is directed to draw 
for another : Though it has been held, that if the 
Omiſſion of '« Bequeſt to one cauſe a material Al- 
teration in the Limitation of an Eſtate to another; 
as if the Deviſor directs a Gift for Life to one Man, 
and the Rema inder to another in Fee, and the Wri- 
ter omit the Eſtate for Life, ſo that he in the Re- 
mainder hath a preſent Eſtate upon the Death of 
the Devifor, not intended to pals, this is Torgery. 
Ney 118. Meor 760. If one write a Will without 
any Direction, and bring it to the Teſtator, who is 
not of perfc& Memory, and he ſigns it, this doth 
nor amount to Furgery. Ibid. If a Feoffmem be made 
of Land, and Livery and Seiſin is not indorſed 
when the Deed is delivered, and afterwards on ſell- 
ing the Land for a valu«ble Conſideration to ano- 
ther, Livery is.indorſed upon the firſt Decd ; this 
hath been adjudged Forgery both in the Feoffor and 
Feottee ; becauſe it was done to deceive an honeſt 
Purchaſor. Moor 665. And when a Perſon knowingly 
falfifies the Date of a ſfcond Conveyance, which 
he had no Power to make, in order to deceive a 
Purchaſcr, c. he is ſaid to be guil'y of Forgery. 
3 Inſt. 169 1 Hawk. 182. Ir ſeems to be no Way 
material, whether « jon Inſtru ment be made in 
ſuch Manner, that if i: were in Truth ſuch as it is 
counter ſeited for, it would be of Validity or not. 
1 Sid. 142. The Counterfeiting Writings of an in- 
ferior Nature, as Letters and ſuch like, is not pro- 
perly Forgery ; but the Deceit is puniſhable. 1 Hawk. 
184. By Statute 1 H. 5. c. 3. a Forger or Publiſher 
of falſe Deeds, was to pay Damages, Fine and Ran 
ſom. And by 5 Elz. cap. 14 If any Perſon alone 
or with others, ſhall falſly forze or make, or cauſe 
to be forged and made, or aſſent to the Forging of 
any Decd or Writing ſealed, Court- Roll or Will 
in Writing, to the Intent that the Freehold or In- 
heritance of Lands may be defeared or charged ; 
or ſhall pronounce, publiſh, or ſhew forth in Evi- 
dence any ſuch forged Writing, as true, knowing of 
the Forgery ; and ſhall be convicted thereof, upon 
an Adion founded on this Stature, or otherwiſe by 
Bill, Sc. in the King's Bench or Exchequer, he ſhall 
pay double Coſts and Damages ta the Party grieved 
and be ſet on the Pillory, and have both his Ears 
cut off, and his Noftrils flit, and ſhall forfeit to the 
King the Iſſues and Profits of his Lands and Tene- 
80810 during Life, ſuffer perpetual Impriſonment, 
e. And if any one ſhall forge or falſly make any 
Deed or Writing, containing a Leaſe for Years of 
Lands (not Copyhold) or an Annuity in Fee, for 
Life or Years, or any Obligation, Acquittance, 
Releaſe, or other Diſcharge of any Debt or perſo- 
nal Demand, or publiſh or give in Evidence the 
ſame knowingly; he ſhall pay to the Party injured 
double Cofts and Damages, and ſhall be likewiſe 
ſer on the Pillory, and loſe one of his Ears, and be 
impriſoned for a Year. And if any Perſon ſhall be 
guilty of a ſecond Offence, it ſhall be adjudged Fe 
lony, withour Benefit of Clergy. Stat. [bid. The 
Forgery of a Decd of Gift of meer perſonal Chattels, 


1s Rot within the Words of the Statute which are 
2 


* e 


Obligation, Acquirrance, Relcaſe, Sc. 3 Leow. 170. 
And forging an Afﬀignment of a' Leaſe is not within 


the AR, becauſe ir doth not charge the Lands, but 
only transfers an Inrereft which was in Being before. 
| of a Leaſe of Lands in ſralam is not | 
within this Statute. 3 Leon. 170. Where there is 4 


Ney 42. 
Penalty in an Obligation, Sc. the Party grieved by 


a forged Releaſe thereof, ſhall recover double the | 


Penalty as. Damages, and not of the Debt. r- 


ing in the Condition. 3 Inſt. 172. As to publiſhing | | 


a Decd, knowing the ſame to be forged, it has been 
refolved, that if a Perſon is informed by another 
that a Deed is forged, if he afterwards publiſhes it 


as true, he is within the Danger of this Statute. 


16:d 111. The King may pardon the corporal Pu- 
niſhment of Forgery which rends to common Exam - 
ple; but the Plaintiff cannot releaſe it: 


upon the Reſidue of the Pains, and awerd Execu- 
tion upon the ſame. 5 Rep. 5o. 5 Eliz c. 1%. 


pounded; and the Defendant diſcharged on paying 
a ſmall Fine. 3 Salk. 172. In an Information for 
at de it was adjudged that no Perſon who is or 
may 


a Loſer by the Dee forged, or who may re- 
ceive any Benefit or Advantage by the Verdict be 


ing found againſt the Defendant, ſhall be a Witneſs| 
A Perſon convided of 


for the King. Hard. 331. 
Forgery, and adjudged to the Pillory, G. whereby 
he becomes rs 16% 0g is not allowed to be a Wit 
neſs; but it is a good Exception to bis Evidence. 
Hack. P. C. 432. And one convitted of this Crime, 
may be challenged on a Jury, ſo as to be incapa- 
ble to ſerve as a Juror; and it hath been holden, 
that Exceptions to Perſons found guilty of Perjury 
or Forgery, as well as Felony, c. are not ſalve 

a Pardon. 2 Hawk. 417. The Court of B. R. wi 
not ordinarily at the Prayer of the Defendant, 


grant « Certiorari for Removal of an Indid ment of | 


Forgery, Ic. 1 Sid. 54+ By a late AQ, Forging or 
Counterfeiting any Deed, Will, Bond, Bill or Ex- 
change, Note or Acquittance for Money, or any 
Indorſement or Aſſignment of a Bill, &c. with 1n- 


tent to defraud «ny Perſon, or publiſhing ſuch falſe | 


the Offenders 


Deed, Sc. to be true, oP 
ufter Death as Fe - 


ſhall be guilty of Felony, and ſuffer 


lons; but not to work Corruption of Blood, . 


Stat. 2 Geo. 2. cap. 25. Vide ) Ges. 2. cap. 22. Pe- 
ging of Exchequer and Bank Bills, Lottery Tickets, Let- 
ters of Attorney to transfer Stock, S. See Felony. 


An Indict ment for forging « Decd, 


Wilrs, ſſ. S- Furors, &c. That A. B. late of, 

&c. on the Day, &c. in the Year of the 
Reign, & e. at M. in the ſaid County, upon bis own Head 
and Imagination, did wittinely, ſubtidy and falſiy forge 
and make a certain falſe Deed, that is 10 ſay, a certain 
Indentare, <vhereby one C. D. did bargain and fell all bis 
Lands called, & c. with the Arpurtenances in, &c.. in the 
ſaid County to one E. F. ard then and there publiſhed, and 
cauſed the ſaid Indentrre to be rend and forth in 
Evidence, to the Intent to moleft and trouble the. Eftate, 
Poſſeſſion, Title and Intereft of the ſaid C. D. in the 
Lands and Tenements aforeſaid, and <rhereby the ſaid C. 
D. is greatly troubled and moleſted in bis Poſſeſſion, Title 
and Intereſt in the ſaid land and Tenements, evith the 
Apprrterances, in Contempt of our ſaid Sovereign Lord 
the now King, to the Grievance and Damage of him the 
ſaid C. D. and againſt the Form of the Statute in ſurb 
Caſe made and provided, and alſo agairſft the Peace, &c. 


Fozinſecus, Outward, or on the Outſide. Ken- 
net 1 G. 
Fozin- 
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If the |. 
Plaintiff releaſe or diſcharge the Judgment or Ex 
ecution, Sc. it ſhall only diſcharge. the Coſts and] 
Damages; and the Judges ſhall proceed to Judgment | 


Bur | 
in un extraordinary Caſe a Forgery hath been com 
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Aitumm A foſorum de Manerio Forinſeco Banbury, &e. 
Paroch. Antigq. 351. | n 
Fozinſecum Servitium, The Payment of extra- 
ordinary Aid, appoſed to Intrinſecum Servitiam, which 
was the common and ordinary Duties, within the 
Lord's Court. Kenn. Gloſs Sce Foreign Service. 
tas, Signiſies baniſhed: Expuſſias a Sco- 
tia, Forisbannitus ab Anglia, fc. Mar. Pariſ. Ann. 


"#0 When a Son accepts of his Fa- 
ther's Part of Lands, in the Life time of the Fa- 
ther, and is contented with it; he is faid to be Fo 
risfamiliari, and cannot claim any more. Blount. 

Fozland, (Prlandum) Lands extending further or 
lying before the reſt; alſo a Promontory. Mon. Angl. 
Tom 2. fol. 332. = : 

; , m_ 3 in e of He- 
reford ted or leaſed dum ws in Epiſcopate 
| Sd the Succeſſor might pag the Alle for 

is preſent Revenue: This Cuſtom has been long 
ſince diſuſed, and the Land thus formerly granted 
is now let by Leaſe as other Lands, though it ſtill 
retains the Name by which it was anticntly known. 
Butterfield's Sue. 56. : ES 

Fozm, Is required in Law Proceedings, otherwiſe 
the Law would be no Art; but it ought not to be 
| uſed ro ſnare or entrap. Stat. 27 Eliz. Hob. 232. 

Matters of Form in Pleas that go to the Adion, may 
be taken Advantage of and helped on a general De- 
murrer; as when a Plea is only in Abacement. 2 
Ld. Raym. 1015. 

Foma Pauperis, Is where any Perſon has juſt 
Cauſe of Suit, and is ſo poor, that he cannot bear 
the uſual Charges of ſuing at Law, or in Equity: 

In this Cate, upon his making Oarh that he is not 
worth 5 J. his Debrs being paid, and bringing a 
Certificate from ſome Lawyer that he hath Cauſe of 
Suit, the Judge admits him to ſuc in forma Paxperis, 
i. e. without 8 Fees to Counſellor, Attor- 
ney or Clerk: This bad Beginning from the Stat. 
11 Hen. J. cap. 12. by which it is enacted, that pe 
Perſons having Cauſo of Adion or Suits, ſhall have 
Original Writs, ever eee Attornies, aſſigned 
thom is On eeding in Cha ; 
is erg made that fo Plain F is 8 
Lands, Tenements, Goods or Chattels, bis wearing 
Apparel, and the Matters of the Suit excepred ; 
aud than a Petition is drawn up and preſented to the 
Lord Chancellor or Maſter of the Rolls, praying to 
be admitted is forma Payperis, and to have Coun- 
el, Ec. aſſigned him, who are neither to take Foes, 
nor make any Contra@ or Agreement for Recom- 
pence, on Pain of Puniſhment ; and no Counſellor 
or Attorney aligned ſhall refuſe to procced, with- 
out ſhewing good Cauſe to the Lord Chancellor, 
ec. Pratt, Sol. 24. If it be made appear, that any 
Paxjey hes fold or contrated for the Benefit of his 
Suit, while depending in Court, ſuch Cauſe ſhall be 
rhenceforth wholly diſmiſſed. And a Man ſuing im 
forma Pauperis is „ot to have a new Trial granted 
him, but is to acquicſce in the Juſtice of the 
Court; nor ſhall Paupers be admitted to remove 
Cauſes out of inferior Courts. 1 Ae 268, If a 
Cauſe goes againſt a Paper, or a Plaintitf in forma 
Panperis be Nonſair ; he ſhall not 1 Colts to the 
Defendant, but ſhall ſuffer ſuch Puniſhmentr in his 
Perſon as the Court ſhall award. 23 Her. 8. cap. 13. 


to vox their Adverſaries; or being proved to be 
| vexations Perſons, and 3 many frivolous Suits 
depending, will be diſtaupered by the Court; for the 
Law doth not aſſiſt them to do Injury to others. 
1 Lil. 633. 
— (Breve de Forma donationis) Is a Writ 
that lieth for him who hath Right to Lands or 


"Og 


1 Lix. Abr. 634. 2 Sid, 261. Papers uſing Delays, | 


'  Foxinſecuin. /Manerſum, The Manor as to that; Tenements by Virtue of any Breil, growing from | 
Part of it, which lies without the Town, and not the Statute of Wem. 2. c. 2. It is a Writ of 
included within the Liberties of it. — Summa ved: for Recovery of Land; and is of three Kinds, oi. 


in Deſcender, Remainder and  Reverter + Firmedon in | 


Defcender lieth where. Tenant in Tail enfeoffs a f 
Stranger, or is diſſeiſed, and dieth, rhe Heir ſhall 
have this Writ to recover the Land. Formedon im 


Remainder lies where one gives Land in Tail, and} 


for Default of Iflue the Remainder to another in þ 
Tail, Sr. If the Tenant in Tail die without If- 
ſue, and a Stranger abates and enters into the Land, 
he in Remainder ſhall have this Writ, Fimeion in 
the Reverter lieth where Land is entailed to certain 
Perſons and their Iſſue, with Remainder over for 
Want of Hue, and on the Remainder failing to re- 
vert to the Donor and his Heirs; now if Tenant 
in Tail dies without leaving any Iſſue, and likewiſe 
he in Remainder, then the Donor or his Heirs to 
whom the Reverſion comes, ſhall: have this Wric | 
for Recovery of the Eſtate, in Caſe it be aliened, 
Eve. Rep. Orig. 238, 242. F N. B. 111. Formedon in 
Deſcender is the highett Wric a Tenant in Tail can 
have: And where Tenant in Tail aliens, or is diſ. 
ſoiſed of his Eſtate, or if a Recovery is had a- 
gainſt him by Default and he die, his Heir ſhall | 


have a Formedon, it being the "wy Remedy the Heir 
1 


may have for the Poſſeſſion of his Anceſtor; but if 
he be outed of his own Poſſeſſion, as if he be ſeiſed, 
and put out, he ſhall have his Writ of Affe. 
There is a Writ of Formedon in Deſcender, where 
Partition of Lands held in Tail, being made among 
Parceners, &c. and one alieneth her Part, her Heir 
ſhall have this Write: And by the Death of one 
diftor without Iſſue, the Partition is made void, 
and the other ſhall have the whole Land as Heir in 
Tail. New Nat. Br. 476, 477. Alſo there is a Writ 
of Formedon infimul tenuit, that lies for a Coparcener 
againſt a Stranger upon the Poſſeſſion of the An- 


ceſtor ; which may be brought without naming the | 


other Coparcener who hath her Part in Poſſeſſion. 
15d. 481. This Writ may be likewiſe had by one 
Heir in Gavelkind, Se. of Lands entailed; and 
where the Lands are held without Partition. A 
Demandant in & Writ of Formedon, ought to make 
his Deſcent by all which did hold the Eſtate; o- 
therwiſe the Writ will abate; and the Demandant 
ſhould always be made Couſin and Heir, or Son 
and Heir to him who was laſt ſeiſed of the Tail; 
but the ſureſt Way is to make every Man named 
in the Writ Son and Heir in the Writ, and it is nôt 


marerial whether they were ſeiſed or not, although | 


they are named Heir. 8 & 11 Hen. 6. In a Be- 


don in Deſcender, the Demandant is ro ſer forth his 
Pedigree in the Declaration: In Firmedon in Ne- 
mainder, that the Tenant in Tail is dead without I- 
ſuc ; but in a Formed in Reverter the Donor, .. 


need not ſhew the Pedigree of the Iffue, nor who 
was laſt ſeiſed, becauſe he is ſuppos d to be a Stran- 
ger to them. 2 Nel. Abr. 880, Where a Fee-ſimple 
is demanded in à Formedon in Revertey, the Taking of 


the Profits ought to be alledged in the Donor, and 
Danee : If ng noel is demanded, it muſt be 


alledged in the Donee only. 4 Lemm. 56. The Writ 
of Firmeden is now rarely brought, e in ſome 
ſpecial Caſes, where it cannot be avoided; and the 
trying Titles by EjeBfione fin ſupplies it's Place, at 


an ealier Rate: Hut when it is neecfiary, the Firms | 


following are of uſe. 


Form of « Writ of Firmeilon in Deſcendes, c. 


EO RGE the Second, e. To the Sheriff of W. 

Greeting : Command A. R. that be rendiv to C. D. 
one Meſſuage, Ec. with the Appurtenances in, Ke. 
That R. B. gave F. D. of, e. and the Heirs of bis 
Body ring, and which after the Dextb of the-ſaid T. D. 
to 
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oueht to deſcend, by Form of the Gift aforeſaid, as be 
ſaith, and unleſs, &c. If in Rem inder; That R. B. 
gave to L. D. and the Heirs of his Body iſſwing ; fo that 
| if the ſaid L. D. ſhowld die without Heir of bis Body iſ- 


nances, ſbowld remain to the aforeſaid C. D. and his Heirs; 
and that after the Death of the ſaid L. D. to the ſaid 
C. D. they ought to remain, by Form of the Gift afore- 
faid, becauſe the ſaid L. D. died without Heir of bis Body 
iſuing, as be ſaith, & c. If in Reverter; That T. B. 
Father of the ſaid C. D. <»boſe Heir he is, gave to, &c. 
and the Heirs of their Bodies iſſuing, and which after the 
Death of, &c. to the ſaid C. D. owght to revert, by 
Form of the o aforeſaid, becauſe the ſaid, &c. are 
dead, <without Heirs of tbeir Bodies iſſuing, as be ſaith, 
and unleſs, &c. 


Form of a Declaration in a Formedon. 


Wilts, ſl. 0 D. by, &. his Attorney demands a- 
| © gainſt A. B. one Meſſuage, one Garden, 
and two Acres of Land, with the Appurtenances in W. 
hieb L. D. gave to T. D. his Son, and the Heirs of bis 
Body begotten, and which after the Death of the ſaid T. D. 
the Son of L. D. to the ſaid C. Son and Heir of the ſaid 
T. Son of the ſaid L. ought to delcend, by Form of the 
Gift, &c. And cobereudon be ſaith, that the ſaid L. by 
bis Deed of Giſt or Feoffment made the Day and Tear, 
| &c. Gave the Tenements aforeſaid, <vith the Appurte 

nances, to the ſaid T. bis Son, and the Heivs of his Body 
to be begotten, in Form as aforeſaid ; by which Gift the 
ſa d T. the Son of the ſaid L. was ſeſed of the ſaid Te- 
nements, <v.th the Appurtenances, in his Hemeſne as of 
Fee and Right, by Form of, &c. in the Time of Peace, 
in the Reign of Georpe the Firſt, late King of Great 
Britain, taking thereof the Profits to the Value, &e. 
And from the ſaid T. d-ſcendeth the Right, by the Form, 
&c. to the ſaid C. now the Demandant, as Son and Heir 
of the Body of the ſaid I. And which after the Death, 
Sc. And therefore he brings his Suit, &c. 


Fozmella, A certain Weight of about ſeventy 
Pounds, mentioned in the Statute of Weights and 
Aea ſures. 51 H. 3. 5 

Foznagium, Furnagium, (Fr. Fournage) Significs 
the Fee taken by a Lord of his Tenants, bound to 
bake in the Lord's common Oven, or for a Permil. 
fion to uſe their own ; this was as uſual in the Nor- 
thern Parts of England. Plac. Parl. 18 Ed. 1. 

Foznication, (Frnicatio, from the Fornices in Rome, 
where lewd Women proſtituted themſelves for Mo- 
ney) Is Whoredom, or the AQ of Incontinency in 
fingle Perſons; for if cither Party is married, it 
is Adultery. The Stat, 1 H. 3. cap. 4- mentions this 
Crime; which by an AR made Anno 1650. during 
the late Times of Uſurpat/on, was puniſhed with three 
Months Impriſonment for the firſt Offence; and 
the ſeeond Ogence "tis ſaid was made Felony. Sco- 
bel's Colle. The Spiritual Cours hath Cognizance of 
this Offence: And formerly Courts: Leet had Power 
to enquire of and puniſh Fornication and Adultery ; 
in which Courts the King had à Fine aſſeſſed on 
the 3 as appears by the Book of Domeſday. 
2 Inſt. 488. | 

Foupnile, ( iſum) An Exception or Reſerva: 
tian, in which Senſe it is uſed in the Stat. 14 Ed. 1. 
This Word is frequently inſerted in Leaſcy and Con- 
yeyances, wherein Excepted and Forepriſed is an uſual 
Expreſſion. Io another Signification it is taken for 
Jany FxaQion ; according to . Anno 1285. 

Fozſes, er Water- falls ſo called in Neſt- 
more land. Ca mb. Britan. ; 

Fozſpeaker, An Attorney or Advocate in a Cauſe. 
\ Blownt. . . . * 

Foztia, Power, Dominion or Juriſdiction: And 
wo read of Infortiare Placitum, by Judges aſſembled. 
Lig. H. 1. cap 29. | 


ning, the ſaid Maſſuage and Lands, with the Appurte- | 


1 


Foztiozi, 4 fortiori or Mnlto fertiori, Is an Argu- 
ment often uſed by Littleton, to this Purroſe: If it 
be ſo in a Feoffment peſſing a new Right, much more 
is it for the Reſtitution of an antient Right, Sc. 


Co. Lit. 253, 260. 
Foꝛztilice and Fozxility, (ForteVeſcum) Signifies 4 
| fortified Place, Bulwark or Caſtie; as it is ſaid 
within the Towns and Fortilities of Berwi.k and Car 


lille, Anno 11 H. 7. c. 18. 
Foꝛtiet, (F.) A Place or Fort of ſome Strength; 
or 1a her a little Fort. Old Nat. Br. 45. SY 


Foztuna, ls that which is called in our Law; | 


Trealure-trove, i. e. Theſanrum ducente Fortuna in 
venire - Inquirendum eft per 12 Furator. pro Ne- 
ge, fc. quod fideliter preſentabunt omnes Fortunas, Ab. 
Jura'iones, Ec. h | 
Foztunium, A Tournament or Fighting with 


Spears; or an Appeal to Frtune therein, Mat. ö 


Pariſ. Anno 1241. 0 |; 
Foſſa, A Ditch full of Water; wherein Women 
committing Felony were drowned: It has been 
likewiſe uſed for « Grave, in antient Writings. See 
Furca. p 64 
Foſſatum, (Lat.) Is a Diteh or Place fenced: 
round wi h a Ditch or Trench; alſo it is taken for 
the Obligation of Citizens, to repair the City Ditebes. 
ſſutura fignifies the ſame with Foſſatum ; And the 


Work or Service done by Tenants, Sc. for Re-“ 


pairing and Maintenance of Ditches is called Foſſa- 


forum operatio; and the Contribution for it Fiſſagium. | - 


Kennet's Gloſſ. 


Foſſe wap, (From Foſſus, diggec) Was antiencly| 


one of the four principal Highways of England, 
leading through the Kingdom ; which had its Name 


from its being ſuppoſed to be digged and made paſ. 
ſuble by the Romans, and having a Ditch-upon one 


Side. Cowel. 

Foſterican, (Sax.) Nuptial Gifts, which we call 
a Jointure or Stipend for the Maintenance of the 
Wife. Poftea /, iendum eft cui Foſterlean pertineat, 
vadiet hoc Brigdirmia & plegient amici ſui. 


Fother or Fodder, (From the Teuton. Fader) 1s : 


a Weight of Lead containing eight Pigs, and ever 


Pig one and twenty Stene and a Half; ſo that it 18 


about a Tun or common Cart load: Among the 
Plumbers in Londen it is Ninetcen hundred and an 


Half; and at the Mines it is Two and twenty hun- 


dred Weight and a Half. Skene 


Fovea, A Place for Burial of the Dead. Status. | 


Eccl. Paulin. London. MS. 29. 


Foundation, The Founding and Building of a . 
College or Hoſpital 1s called Foundatio, _ ſunda- | 
1 


tio, or ſundamenti locatio. Co. lib. 10. The King only 
can found a Co//ege ; but there may be a College 
in Reputation, founded by others. 267. If it 
cannot appear by Inquiſition, who it was that 
founded a Church or College, it ſhall be intended it 
was the King; who has Power to found a new 
Church, Sc. Moor 282. The King may found and 
ereQ an Heſyital, and give « Name to the Houſe, 
upon the Inheritance of another, or licence another 
Perion to do it upon his own Lands; and the 
Words, Funds, Creo, c. are not neceſſary in every 
Foundation, either of a College or Hoſpital made by 


the King; bur it is ſuthcienr if chere be Words c- 
uivalent: The Incorporation of « College or Ho- 


ſpital is the ry ; bur he who endows it 
with Lands is the Townder ; and to the Ereftion of 
an Hoſpital nothing more is requiſite but the In- 
corporation and Foundation. 10 Rep. Caſe of Suiten 
Brſp. Perſons ſeiſed of Eftatcs in Fee-fimple, may 
creQ and found Heſpitals for the Poor, by Deed in- 
rolled in Chancery, Cc. which ſhall be incorpora 
ted, and ſubjeRt to ſuch Viſitors as the Fun er 
ſhall appoint, Sc. Stat. 39 Eliz. Whero « Corpora 
tion is named, it is ſaid the Name of the Runder 
is Parcel of the Corporation. 2 Nelſ. 886. Though 
the Foundatien of « Thing may alter the Law, 6.90 

| that 
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chat particular Thing; yet it ſhall not work a ge 


neral Prejudice. 1 Li#. Abr. 634. 
Founder of Metal, (From the Fr. Hundre, to 
melt or pour) Is he that melrs Merel, and makes 
7 Ty - it by Pouring or Caſting it into a 
ould. 17 R. 2. cap. 1. Whence is Bell founder, a 
' Fonnt of Letters, — L 
Fourcher, (Fr. Hure bir) Signifies a putting off, or 
delaying of an Action; and has been compared to 
ſtammering, by which the Speech is drawn out to 
a more than ordinary Length of Time, as by Fourch 


| ing a Suit is prolonged, which might be brought to 


a Determination in a ſhorter Space: The Device 
is commonly uſed when an AQtion or Suit brought 
againſt two Perſons, who being jointly concerned, 
are not to anſwer till both Parties appear; and is 
where the Appearance or Eſſoin of one, will excuſe 
the other's Default, and they agree between them- 
ſelyes that one ſhall appear or be effoined one 
Day, and for Want of the other's appearing, have 
Day over to make his Appearance with the other 
Party; and at that Day allowed the other Part 
doth a r, but he that appeared before doth 
not, in Hopes to have another Day by Adjourn- 
ment of the Party who then made his Appearance. 
Terms 3 This is called Four her; and in 
the Starute of Weſt. 1. cap. 42. it is termed Fourcher 
by Eſein; where are Words to this Effect, viz, Co- 
parceners, Jointenants, &c. may not fourch by Eſſoin, 
to effoin ſeverally; but ſhall have only one Eſ- 
ſoin, as one fole Tenant. And Amo 6 Ed. 1. c. 10 
it is uſed in like Manner : 'The Defendanrs ſhall 
be put to anſwer without Fowrching, c. 23 Hen. 6. 
cap. 2. 2 Inſt. 250. Fourcher in the Latin is writ Fer- 
care; becauſe it is two-fold. 
- Fration, The Law makes no Fra#ien of a Day; 
if any Offence be committed, in Caſe of Murder, 
e. the Year and Day ſhall be computed from the 
Beginning of the Day on which the Wound was gi- 
ven, c. and not from the preciſe Minute or Hour. 
2 Hwk. 163. Sce Co. Litt. 255. 
Fratftitium, Is made Uſe of for arable Land, — 
Pratum de Mura & tres Acr. terre de Fractitio. Mon. 
Angl. Tom. 2. 873, | 

Fraſtura navium, Wreck of Shipping at Sea. 
Frampole Fences, Are ſuch Fences as the Te. 
nants in the Manor of Writtel in Eſſex, ſet up againſt 
the Lord's Demeans; and they are entitled to the 
Wood growing on thoſe Fences, and as many Poles 
as they can reach from the Top of the Dicch with 
the Helve of an Axe, towards the Roparation of 
their Fences It is thought the Word Frampole comes 
from the Sax. Fremp»l, profitable; or that it is a 
Corruption of HFanc pole, becauſe the Poles are free 
for the Tenants to take: But Chief Juſtice Bramp- 
ton, whilſt he was Steward of the Court of the 
Manor of Writtel, acknowledged that he conld nor 
find out the Reaſon why thoſe Fences were called 
Fr ; ſo that we are at a Loſs to know the 
Truth of this Name etymologically. 

Franchilanus, (Fr. Franchi, i. e. free) A Free- 
map. Sciatis me dediſſe, cum Villanis, & Fran- 


And we find Francus bomo uſed for a Freeman in 


Domeſday. Pe 

Franchiſe, (Fr.) Is taken for « Privilege or Ex. 
emprion from ordinary juriſdidtion; as for a Cor- 

ration to hold Pleas to ſuch a Value, Se. And 
ſometimes it is an Immunity from Tribute, when 
it is either perſonal or real, that is belonging to « 
Perſon immediately ; or by Mcans of this or that 
Place whereof he is Chief or a Member. Crompr. 
2 141, There is alfo « Franchiſe Royal ; which 
cems to be that where the King's Writ runs nor, 
21 Hen. 6. c. 4. But Franchiſe Royal is ſaid by ſome 
Authors, to be where the King grants to one ard 
his Heirs, that they ſhall. be quit of Toll, Sc. Bra. 
lib. 2. cap. 3. A Franchiſe in general is a Royal Pri- 


chilano, & cum Tennris corner, Sc. Chart. Hen. 4- 


vilege in the Hands of a Subject; and may be veſted] 
in Bodies Politiek or Corporations, either aggre- 
gate or ſole, or in many Perſons that are not Cor- 
pora tions, (as in Borough Towns, rt) or ina ſin- 
glo Perſon : And Franchiſes are of different Kinds: | 
uch as the Principality of Wales, Counties Palatine, 
Counties, Hundreds, Ports of the Sea, Sc. Then there 
is a Franchiſe or Liberty of having a Let, Manor or 
Lordſhip, as well as a Liberty ro make a Corporation, [ 
and to have Cogniſance of Pleas ; and Baifiwicks of 
Liberties, the Liberty of a Fireft, Chaſe, & Fries 
and Markets, Felons Goods, Goods of * Fugitives, Outlaws, 
Deodands, Treaſure Trove, Waifs, Eftrays, Wrecks, e. 
All theſe come under Fan biſes and Liberties. F. N. B. 
230. 2 Inſt. 221. All Franch ſes and Liberties are de- 
rived from the Crown,” and ſome are held by Char- 
ter; bur ſome lie in Preſcription and Uſage, with: 
our the Help of any Charter. Finch 164. And Uſ 
may uphold Franchiſes, which may be claimed 
Preſcription, without Record either of Creation, | 
Allowance or Confirmation; and Wreck of the} 
Sea, Waifs, Strays, Fairs and Markers, and the 
like, are gained by Uſage, and may become due | 
without any Matter of Record. 2 laſt. 281. 9 Rey. | 
27. But Goods of Felons and Outlaws, and fuch like, 
grow due by Charter, and cannot be claimed by 
Ulage, Se. Ibid. It hath been adjudged, that 
Grants of Franchiſes, made before the Timo of Me- 
mory, ought to have Allowance within Time of Me- 
mory in the King's Bench, or before the Barons of 
the Exchequer, or by ſome Confirmation on Record; 
and it is ſaid they are nor Records plesdable, i 
they have not the Aid of fome Matrer of Record | 
within Time of Memory; and ſuch ancient Grants, 
after ſuch Allowance, ſhall be conſtrued as the Law 
wes when they were made, and not as it hath been | 


fince altered: But Franchiſes gramed within Time 


of Memory are pleadable without any Allowance 
or Confirmation ; and if they have been allowed or 
confirmed as aforeſaid, the Franchiſes may be claim- 
ed by Force thereof, without ſhewing the Charter. 
9 Rep. 21,25. 2 Int. 281, 494 There have been 
formerly ſeveral antient Prerogatives divided from 


— 


as Power to pardon Felony, make Juſtices of Aſliſe, 
and of the Peacc, r., Though by the Statute 27 
H. 8. c. 24. they were reſumed and re-uniced to the | 
Crown ; and the King cannot grant Power to an- 
other to make Strangers born, Denizens here, be- 
cauſe ſuch Power is by Law inſeparably annexed to 
his Perſon. 7 Rep. 2 By ſeveral antient Statutes, 
the Church ſhall have all her Liberties and Franchiſes 
inviolable: And the Lords Spiritual and Thmperal 
ſhall enjoy their Liberties, Sr. and the King may 
not deprive them of __ them. 9 H. 3. c. 1. 14 
Ed. 3. 2 H. 4 cap. 1. A Statute of Afſaqna 
— 9 H. 3. cap. 3). The Franchiſes and Liber» 
ties of the City of London, and all other Cities, 
Towns, c. are confirmed. The 30 Fd, 1. ordains, 
that a Writ ſhall iſſue out to the Sheriffs of Conn- 
ries, to permit all Men to enjoy their antient Li- 
berties and Franchiſes; and on Proclamation made, 
they ſhall ſhew their Tenures to the Juſtices of Aſ- 
fiſe, or forfeit their | franchiſes. The Franchiſe; of 
Religious Houſes were granted to the King, by Stat. 
32 H. 8. c. 20. All Writs, Proceſſes, Se. in Fas- 
chiſes, are to be made in the King's Name; and 
Stewards, Bailiffs, and other Miniſters of Liberties, 


ecution of Proccfs, c. 27 Hen. 8. Some Franchiſes, 
as York, Briſtol, Ec. have Return of Writs, to whom 
Mandates are direled from the Courts above, to 
execute Wrics and Proceſs: And a Mayor or Bailiff 
of a Town, may have Liberty to keep Courts, and 
hold Pleas in a certain Place, according to the 
Courſe of the Common Law; and Power to draw 


Cauſes out of the 3 Courts, by an excluſive 
| JuriſdiQion : * the Cauſes here may be removed 
Ab 4 to 


* 


— —— — U—ͤ—ͤ— | — — — — 


5 nd * 1 * 


| F R — 6 | 


the Crown, beſides: the Franchiſes aforementioned ; |. 


ſhall attend the Juftices of Afiſe, and make duc Ex- 
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Id the ſuperior Courts. 1 Inſt. 114. 4 Inſt. 87, 224 


Sheritfs of Counties, within which is any Fran-biſe, 
the Lord whereof is intitled to Return of Writs, 
ſhall on his Requeſt, appoint. one or more Depu- 
tics, to reſide at ſome Place near, there io receive 
all Writs in the Sheriff's Name, and under his Seal 
to iſſue Warrants for their due Execution; and the 
Lord Chancellor 1s to ſettle the Charges to be paid 
any ſuch Deputy, Sc. by 13 Geo 2. c. 18. A Fran 
chiſe hath no Relation to the County wherein 
it lies, as has been generally held; for it is not ne- 
ceſſary to ſer forth the County when any Thing is 
'ſhewed to be done. within a Liberty or Franchiſe: 
Trin. 23 Car. B. R. If a Franchiſe fails to adminiſter 


| Juſlice within the ſame, the Franchiſe ſhall not be 


allowed; but on any ſuch Failure, the Court of B. R. 
may compel the Owners of the Franchiſe, Sc. to do 


-| Juſtice ; for this Court ought ro ſee Juſtice equally 


diſtributed to all Perſons. 1 Lil. Abr. 635. Francbiſes 


| may be forfcited and ſeiſed where they are abuſed, 


for Miſ-yſer or Non-uſer; and when there are many 
Points, a Miſ-uſer of any One will make a Forfcic- 
ure of the Whole on a Quo Warranto brought, Kitch. 
65. And where Fran biſes come to the Crown again 
from whence derived, by Forfeiture, Se. they are 
extirguiſhed ; but in ſome Caſes it is ſaid they are 
not. For Contempt of the King's Writ, in a County 
Palatine, c, the Libertics may be ſciſed, and the 
Offenders fined ; and the Temporalties of à Biſhop, 
ha ve been adjudg'd to be ſciled until be ſatisfied the 
King for ſuch a Contempt, on Information exhibited, 
Se. Cro. Car. 253. The Biſhop of Durbam pretend 
ing he had ſuch « Franchiſe, that the King's Writ 
was not to come there, and becauſe one brought it 
thicther he impriſoned bim; this being proved upon 


an Information brought againſt him, it was adjudg- 


Jed he ſhould pay à Fine to the King, and loſe his Li- 


berties. 2 Shep, Abr. 250. Wherever the King is 
Party to a Suit, as in all Informations and Indict- 
ments, the Proceſs ought to be executed by the She- 
rift, and not the Bailiff of any Franchiſe, whether it 
have the Clauſe Non omittas, Sc. or not; for the 
King's Prerogative ſhall be preferred to any Franchiſe. 
2 Hawk. 284. And Sheriffs upon « Non omittas, or 
on a Capias Utlagatum, or Quo minus, may enter and 


ſon claims Franchiſes which he ought not to have, it 
is a Uſurpation upoa the King ; and not ſhewing his 


Title, the King ſhall take from him his Franchiſe. 


Poph. 180. 1 Bulſt, 54. Sce Quo Warranto. 

Francigenz, Was the general Appellation of all 
Foreigners. Vide Englecery. 

Franclaine, Is uſed to denote a Freeman or Gen- 
tleman, in our ancient Authors. Forteſcue. I 
Frank, A French Gold Coin, worth about a French 
Shilling ; but in Computation was twenty Sols, which 
is a Livre, and twenty Pence in our Money, 

Frankalmoign, (Libera Eleemeſyna) Is « Tenure 
by, Spiritual Service, where an Eccleſiaſtical Cor- 
poration, ſole or aggregate, holdeth Land to them 
and their Succeſſors, of ſome Lord and his Heirs in 
free and perpetual Alws: And perpetnal ſuppoſes it 
to be a Fee-limple ; though it may paſs without 
the Word Succefſors. Litt. 133. 1 Inſt. 94. A Lay 
Perſon cannot hold in free Alms: And when a 
Grant is in Frankalmoign, no Mention is to be made 
of all Manner of Service; for it is free from any 
Temporal Service, and is of the higheſt Nature, 
becauſe it is a Tenure by Spiritual Service. Lite. 
137. None can hold in Frankalmeien but by Pre- 
ſcription, or by Force of ſome Grant made before 
the Statutes of Mertmain, 7 Ed. 1..c. 36, and 18 Ed, 
1. & 1+ ſo that the Tenure cannot at this Day be 
created, to hold of a Founder and his Heirs in free 


Alms: Dut the King is not reſtrained by, the Sta- 
[Futes; nor a SubjeQ licenſed or diſpenſed with by 
the King, to make ſuch, a Grant, Sc. 1 Inſt. 98, 99. 
And if an Eccleſiaſtical Perſon holds Lands by Feal- 
$1 4 ö 
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make Arreſts in any Franchiſe. 1 Lid. 635. If a Per-, 


ty and certain Rent, the Lord may at this Time 
confirm his Eſtate, to hold to him and his Sueceſſor: 
in Frankalmoign; for the former Services are extinct, 
and nothing is re ſerved but that he ſnould hold of 
him, which he did before; whereby this Change 
and Alteration is not within the Statute 18 Ed 1, 
of Quia emptores Terrarum. Litt. 540. 1 Inft. 99, 306. 
Tenure. in Fankalmoign is incident to the Inherita- 
ble Blood of the Donor or Founder ; except in Caſe 


why. a Grant in Prankalmoign, fince the Stat. 18 Ed. 
I. is void, except in the Caſe of the King, Sc. is, 


the Donor; whereas the Statute enjoins, that it be. 
held of the Cbief Lord, by the ſame Service by 


imſelf. 1 [nft. 99, 223. If any Perſons that hold 
Lands or Teacments in Frankalmoign, make any 
Failure in doing ſuch Divine Service as they ought, 
the Lord may make Complaint of it to the Ordi- 
pary or Viſitor; which ia the King, if he be Foun- 
der, or a Subje& where he was appointed Viſitot 
upon the Foundation; and the Ordinary, c. may 


may diſtrain: But Fankalmoign is ſaid to be held by 
Service unccriain; and where the Tenure is tied to 
certain Services, as to read Prayers every Friday, 


Service ; it is Lands given in Alms, but not in free 


is an antient Tenure, chicfly to be met with in 
Grants to religious Houſes, N Deans, Col- 
leges, rc. and is become out of Uſe. N 
Frank ⸗Chaſe, 1s a Liberty of Free Chaſe; by which 
all Perſons that have Lands within the Compaſs 
thereof, are prohibited to cut down any Wood, Se. 
without the View of the Foreſter, though it be in 
their own Demeſnes. Cromp. Furiſd. 18 5. | 
Frank-fee, Is where Frechold Lands are held ex- 
empted from all Services, but not from Homage, In 
the Regiſter of Writs, we find that is Hank: fee. 
which « Man holds at the Common Law, to him 
and his Reirs; and not by ſuch Service, as is re- 


of the Manor: And that the Lands in the Hand of 


Frank fee; wherewith Etzherbert agrees. Reg. Orig. 


Terms de Ley 358. -— Feudum Francum eft, 
oe nullum Servitium preftatur Domino, Erachineus, 

« 7. cap. 39. 

Frank-ferm, Was when Lands or Tenements were 
changed in the Nature of the Fee, by Feoffment, 
Ec. out of Knight Service, for certain yearly. Ser- 
vices. Britton, cap. 66. Sce Fee farm. _ Fo 

r. (Libera Lex) Is applied to the Be- 
nefit of the Free and Common Law of the Land. 
You may find what it is by the contrary, from 
Crompton in his Juſtice of Peace; where he 15 he 
that for any Offence loſeth his Frank Law, falls into 
theſe Miſchicfs, viz. He may never be impanelled 
upon any Jury or Aſſiſe; or be permitted io give 


King's Courts, he mult not attend them in Perſon, 
but appoint his Attorney therein for him; Aud his 
Lands ſhall be eſtreated, and his Body committed 
to Priſon, &*c., Crompt. Furiſd. 1.56. Lib. Aff 35 Sce 


Cen / ira . 
Ft Marriage, (LIlerun Mavitagiznm) Is where 
a Man ſeiſed of 


| Land in Fee ſimple, gives it to an- 


other wich his Daughter, Siſter, &, in Marriage ; 
* a ö by 3 to 


becauſe none can. hold Land by this Teuure, but of 


which the Feoffor held it; though the King may 
e away any Eſtate, and reſerve the Tenure to 


uniſh the Negligence, according to the Eeeleſia- 
ical Laws. Litt. 136. 1 Inſt. 96. Alſo for Negled 
in performing Diyine Service in certain, the Lord“ 


quired in Antient, Demeſne, according to the Cuſtom | 


King Edward the Confeſſor, at the Making of the Book | 
of Domeſday, were Antient Demeſne, and all the reſt | 


any Teſtimony: If he hath any Thing to do in the 


of the King, who may grant this Tenure to hold off 
him and his Suceeſſors. Litt. 133. And the Reaſon | 


_— 


Ve 


IE, 


rr 


—_ 


Mw We + 


Sec. this is not Frankalmoign, but Tenure by Divine| 


Alms. Briton, cap. 66. The Tenure by Frankalmoign | 
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12. F. N. B. 161. And the Author of. the Terms of |. 
the Lac defines a Frank fee to be a Tenure pleadable 
at the Common Law; and not in Anticat Demeſne. 


— th And ad 


— 


. ” * 
. ” 
n _ a 1 n rann N 1 K — 
n r — non es _ th mT. wy n 1 . * 1 oY 3 
* 8 * . 4 5 


B 


* 
* FFI EF 

* 

F I 


nure in ſpecial Tail, growing from theſe Words in 
the Gifr, i. e. Sciant, Sc. me A. B. dediſſe S conceſ- 
Ae Se. T. B. = meo & Anne Uror. ejus, filie, 
in Liberum Maritagium uuum Meſſuagium, Fc. 
Lit. 17. Weſt. Symb. par. 1, lib. 2. ſe#. 303. The Ef- 
| fe& of which Word is, That they ſhall have the 
Land to them and the Heirs of their Bodies; and 
ſhall do no Services to the Donor, except Fealty, 
until the fourth Degree. Glanvil, lib. 7. cap 18. 
And Fleta gives this Reaſon why the Heirs do no 
| Service until the fourth Degree: Ne Donatores vel c- 
rum heredes per Homagium receptionem, a reverſione repel- 
lantur. And why in the fourth Deſcent and down- 
ward, they ſhall do Services to the Donor ; Quia in 
[warts gradi vebementer preſumitur, quod Terra eft pro 
deſefiu heredum Donatoriorum reverſura. Fleta, lib. 3. 
cap. 11. All this appears in Bra#on, lib. 2. cap. 7. 
where it is ſaid, that Lands in Frank- Marriage are 
quieta' & libera ab omni ſeculari ſervitio, Ec. uſque ad 
tertinem | baredem, & uſque ad quartum gradum. Alſo 
Bra#on divides Marriage into Liberum Maritagium 
and Maritagium ſervitio obligatum ; which laſt was 
where Lands were given in. Marriage, with a Reſer- 
vation of the Services to the Donor, which the Do- 
nce and his Heirs were bound to perform for ever ; 
but neither he, or the next two Heirs, were oblized 
to do Homage, which was to be done when it came 
| ro the fourth Degree, and then, and not before, 
were required to be performed borh Services and 
Homage. Bra#,. lib. 2. Lands given by one Man to 
another with a Wiſe in Fark Marriage, amounts by 
Implication to a Gift in Tail ; which in this Caſe 
may be created without the Words Heirs or Body. 
Lin. 1. Wood's Inft. 120. A Gift in Frank Mar 
riage might be made as well after as before Marriage: 
And ſuch a Giſt was « Fee-fimple before the Statute 
of Wem. 2. but fince, it is uſually a Fec- tail: 
Theſe Gifts were common in former Times, where- 
on Queſtions in Law did ariſe ; but are now diſuſed. 
2 Nelſ. Abr. 888. | 
Frank-pledge, (Franci plegium, from the French 
Franc, i. e. Liber, and Pledge, Fidejuſſor) Siznifics a 
Pledge or Surety for the Behaviour of | Freemen ; it 
being the ancient Cuſtom of this Kingdom, borrow- 
ed from the Lombards, that for-the Preſervation of 
the publick Peace, every Free-born Man at the Age 
of Fourteen, (Religious Perſons, Clerks, Sc. ex- 
cepted) ſhould give Security for his Truth towards 
the King and his Subjects, or be committed to Pri- 
fon ; whereupon a certain Number of ei 
uſually became bound one far another, to fee each 
Man of their Pledge forth-coming at all Times, or 
to anſwer the Tranſgreſhon done any gone away; 
And whenever any one offended, it was forthwith 
inquired in what Pleder he was, and then thoſe of 
that Pledge either produccd the Ottender within One 
and thirty Days, or ſatisfied for his Offence, This 
was called Fank- pledge; and this Cuſtom was ſo kept, 
that the Sheriffs at every County Court, did from 
Time to Time take the Oaths of young Perſons as" 
they grew to fourteen Years of Age, and ſec that 
they were ſettled in one Decennary or other; where- 
by this Branch of the Sheritt's Authority was called 
Viſus 'franci plegii, or View of Frank-pledge. Ar this 
Day no Man ordinarily giveth other Security for 
the Keeping of the Peace, than his 'own Oath; fo 
that none anſwereth for the Tranſgreſſion of ano- 
ther, bur every Perſon for himſelf. 4 lu. 78. Li- 
ving under Frank-pledge has been termed living un- 
der Law, c, See the Statute of View: of Frank- 
pledge, 18 Ed. 3. And Court-Leet, Deciner, We. 
Frank-Tenement, A Poſſeſſion of Freebold Lands 
and Tenements. Sec Freebold. 
Fraſſetum, A Corruption of Frexinetum, is taken 


to hold ro them and their Heirs: And it is a Te- 


A 2 Brotherhood or Soeiety 
of Religious Perſons, who were hound to pray for 
tlie Health and Life, Sc. of their living Bre- 
thren, and the Souls of thoſe that were dead: In 
the Statutes of the Cathedral Church of St. Pant: 
in Londen, colleQed by Ralph Baldeck, Dean, 1295. 
There is one Chapter de Frateria Beneficiorum Eccleſia 
S. Pauli, Se. 

Fraternities, Of Places in reſpe@ to a Trade or 
Myſtery. Vide Corporation. | FRET | 

Frater nutricius, Uſed in antient Deeds for a 
Baſtard Brother. Afalmsb. * | | 

Fratres conjurati, Are ſworn Brothers vr Com- 
panions ; ſometimes .thoſe were ſo called who were 
ſworn to defend the King againſt his Enemies. 
Hoveden, pag. 445. Leg. W. i. Precidimns ut am- 
nes Liberi bomines ſint Fratres conjurati ad Afonarchiam | 
noftrum & R noſtrum contra Iuimicot pro poſſe ſuo 
7 8· — 1. cap. 35» E £ 5 Mat. 

ratres 3, cre certain Friers, W 
black and + Garments; of whom Mention b 
made by Walſingham, . 124. "+1 

Fratriagium, 1s a younger Brother's Inhericance; 
and whatever the Sons or Brothers poſſeſ of the 
Eſtate of the Father, they enjoy it ratione Fratria- 

ii, and are to do Homage to the clder Brother for 
it, who is bound to do Homage for the Whole to 
the ſuperior Lord. Bra. lib. 2. c. 33. 

Fraud, (Fan:) Is Deceit in Grants and Convey- 
ances of Lands, and Bargains and Sales of Goods, 
Sc. to the Damage of another Perſon. R N. B. 98. 
Fraudulent Aſſurances of Lands or Goods to deee ive 
Creditors, ſhall be void; and the Creditors ſhall 
have Execution thereof. 30 Ed. 3. c. 6. By the Sta- 
tute 13 Ex. c. 5. all fraudulent r made 
of Lands, or Chattels, to ſer aſide or avoid 
Debts, as to Creditors ſhall be void; and by 27 
Eliz. c. 4. Conveyances and Aſſurances of Land 
made to defraud Purchaſers, as to ſuch Purchaſers 
they are declared void: And Perſons juſtifying or 
putting ſuch Grants, c. in Uſe as good, and bone 
fide made, ſhall ſorſeit a Year's Value of the Lands, 
and the whole Value of Goods and Chattels, and 
be elfo impriſoned : Where Lands are conveyed 
with Clauſe of Revocation, Cc. and af:erwards fold 
for valuable Conſideration, the firſt Conveyance 
ſhall be void again the Purchaſer, but this is not 
to extend to Mortgeges made bone fide. If a Man 
ſeiſed of Land in Fee, make a Feotfment of it to 
divers Uſes, with Remainders over, Sr. and with 
Power of Retocation by Writing under Hand and 
Seal; here if he for good Conſideration doth enter 
into' a Recognizance, the Land ſhall be charged 
with the ſame : So if 4, reſerves to himſelf Power to 
revoke by the Aſſent of B. and then bargains to an- 
other. Bridg. 22. Lane 22. And where one hath 
made an Eftate with a Power of Revocation; and 
after with Intent to deceive a Purchaſer ho makes 
a Feoftment, c. to a Stranger to extinQ the Power, 
and then ſells the Land for a valuable Conſidera- 
tion ; in this Caſe both the Conveyances ſhall be 
fraudulent as to the Purchaſer. 2 Rep. 83. The Sta- 
ture of Frauds 29 Car. 2 requires that Contratts and 
Agreements, Leaſes and Deviſes of Lands, Oe. 
ſhall be put in Writing. And Deviſes of Lands, Rents, 
Sr. are deemed fraudulent and void, againſt Crodi - 
tors upon Bonds, or other Specialties. 3 4 F. & 
Ad. cab. 14. Alfo Judginents againſt Purchaſers of 
Lands for a valuable Conſideration, ſhall be deem - 
ed Judgments only from the Signing, Sr. 29 Car, 2. 
cap, 3+ The Statute 13 Elz. makes a fraudulent 
Deed or grant of Goods, c., void againſt Credi- 
tors, but hot againſt the Party himſelf, his Execu- 
tors or Adminiſtrators, for againſt them irc remains 
good. And a Conveyance, if made of Lands by 
Fraud, is not void by the Statute again all Perſons; 
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for « Wood or woody Ground, where Aſbes grow. 
t lat. an | | 
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but only againſt thoſe who afterwards come ro the 
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Land upon valuable Conſideration. Ceo. El. 445. Cre. 
Fac, 271. Grants and Conveyances are to be on 
ood Conſideration, and bona fide, or they will be 
raudulent; and a Grant bona is made without 
any Truſt, Sc. A Grant upon 


ble js Money, Marriage, c. and nor natural Af. 
fection, c. A Man made à Leaſe for twenty one 
Years, in Truſt for his Daughter till Marriage; and 
if ſhe married with his Conſent, then to her during 
the Term; this till Marriage, has been held fraudu 
lert as to a Purchaſer : But after Marriage it is good, 
becauſe Marriage is an Advancement to the Daugh- 
ter, and taking Effect made ir upon valuable Con- 
fideration, which a Marriage is always taken to be, 
and the Husband was drawn in by this Conveyance 
to marry her. 1 Sid. 133. It has been adjudged, 
That if a Father makes a Feoffment to another, 
for the Advancement of Davghters, or his younger 
Sons, or for Payment of his Debts ; and afterwards 
enfeoffs his eldeſt Son or Heir, this js not Fraud or 
Collpſion within the Statute, for be is bound in 


| Law to make Proviſion for his Children: But where 
| there is a Grandfather, Father, and two Sons, and 


the Grandfather (living the Father) conveys his 
Land to either of the Sons, this is out of the Sta- 


| cote 32 H. 8. becauſe it is not & common Thing ſo 


to do, and the Father ought ro have the immediate 
Care of his Children; though if he is dead, then it 
belongeth to the Grandfather. 6 Rep. 76. If a Man 
levy a Fine to the Uſe of himſelf for Life, Remain- 


| der to his Son in Tail, and after ſells the Fee · ſimple 


to another, he as « Purchaſcr ſhall avoid this Con- 
veyance upon the Statute 27 Eliz, becauſe it was 
voluntary, and therefore ſraudulent ; ſo ir had been 
if he had ſettled the Remainder on his Wife, unleſs 
there had bren a Conſideration on precedent Mar- 
riage. Sid. 133. 3 Salk. 174. But it was ruled by 
Hale Chief Juſtice, that a Deed may be voluntary, 
and not fraudulent, as where a Father having an ex- 
travagant Son, ſettles his Land fo that he may 
not ſpend all; this is good, if there is no Conſidera- 
tion of Money. 1 Med. 119, Although every vo- 
luntary Conveyance is prima 5 deemed fraudulent 
againſt Purchaſers, yet ſome Circumſtances may al 
age, to ſettle his Eſtate when he came of Age, up. 
on himſelf and his Iſſue; and this was held a ſuſh- 
cient Conſideration, though an Infant by Law is 
not compellable to falfil ſuch Promiſe. 2 Lev. 14). 
A Perſon, in Conſideration that his Son is to mar- 
ry the Daughter of A. B. covenants to ſtand ſeiſed 
of Lands to the Uſe of his Son for Life ; and after 
to other Sons in Reverſion or Remainder : The 
Uſes thus limited in Remainder, ſhall be fraudulent 
as to any Purchaſer of the Land, though the firſt 
be upon good Conſideration. And although the 
Conſideration of Marriage is good; if there be a 
Power to revoke annexed to the Deed, it will be 
void as to Purchaſers, Lane 22. If a Man after 
Marriage, make a voluntary Conveyance of Land 
for a Jointure, or Maintenance of his Wife, and 
afterwards ſell the Land for Money, to one that 
hath no Notice of it; in this Caſe, the Conveyance 
made to the Uſe of the Wife, ſhall be ſaid to be 
ef And yet if « Perſon oo a Marriage 

fore the Marriage and in Conſideration thereof, 
or after Marriage, in Conſideration of « Portion gi- 
ven or Money paid, convey his Land to the Uſe of 
his Wife, c. it will not be a fraudulem Deed. 2 
Cro. 158. A Feme Covert joins with her Husband 
in the Alienation of her Jointure, and hath a new 
Deed of Settlement of other Lands dated the 
ſame Day in licu thereof, without Articles or A- 

rement precedent to this ſecond Settlement ; this 
1s not fraudulent againſt a Purchaſer, though the 


; good Conlideratioo, | 
except it be alſo bona fide, is not within the Proviſo 
of the Act 13 Elit. 3 Rep. 8 1. Conſideration valua- 


ter the Caſe: An Infant promiſed, on his Marri- 


the Donor ſti 


Lands in the new Settlement are more in Value 
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than thoſe in the firſt ; for the old Settlement be- 
ing deſtroyed, and a new one made on the ſame 
Day, it ſhall be preſumed that there was an Agree- 
ment for it. 2 Lev. 70, 71, The Husband who mar- 
ried a Wife an loheritrix, promiſed, that if ſhe 
would join wich him in a of her Land, and 
let him have the Money to pay his Debts, that 
he would lea ve her 400. at his Death; about. fix 
Months after the Lands were ſold, he gave Bond 
to a Stranger to leave his Wife the 400. And it 
was adjudged that this was not fraudulent quoad Cre- 
duors, but good 4 them. 2 Lev, 148. A Per- 
fon makes 8 voluntary Conveyance, and then 
mortgages the ſame Land, and the firſt Deed is up- 
on a Trial found fraudulent; then be to whom the 
Deed was made exhibited his Bill in Equity to re- 
deem the Mortgage; and it was held, that tho' the 
firſt Decd was fraudulent quoad the ortgage-Mo- 
ney, yet it was good to 17 s the Equity of Redemp- 
tion. Cbanc. Reb. 59. Whe 


ſhall be void; becaule 105. 1s vot the Value o 
the Leaſe and Land, but only limited 8s. a Powe 
of Revocation, it is frudulent as to a Purchaſer. 
Cro. Fer 455. And if a Man make an Aſhgnment of 
his Leaſe, and yet keeps Poſleſſian of the Lands, 
the Decd of Aſſignment will be judged fraudulent: 
veys his Land to Friends in Truſt, to the Uſe 4 
his Children, Sc. to defraud a Purchaler, the Tru 

ſhall go in Eggi4y.t0 the Purchaſer ; alſo ic ſhall be 
liable for Debts, to ſatisfy the ſame... 7Tothil 43, 44- 
A Husband aſſigned a Term of his Wife's, in Tratt 
for his Wife; and it was held fraudulent egginſt 
Purchaſers. Chance. Rep. 2:5- By the Cum Law, 


an Eſtate made by Fand, ſhall be avoided only by | 


him who hath's former Right, Title, Intereſt, | 
ar Demand. 3 Rep. 83. If one indebted do really 
ſell Lands, though to avoid Payment of Debts; if 
the Vendee he not privy to the Intent, the Sale to 


him is good: For as to the Vendee there is no Fraud | 


in the Caſe. Adich 24 Car. B. R. A Man gives his} 
Goads to his Son, they are nevertheleſs ligble as] 
to his Creditors ; but if he gives them to one of his 
Creditors, without any Truſt or Covin, it ſhall not 
be fraudulent to make him liable to other Creditors, 
3 Salk. 174. If a Man is indifted, and give away 
his Goods to prevent a Forfeiture, the King ſhall 
have them upon an Attainder or Conviction; tho' 
'ris otherwiſe if he ſell them far a good Conſiders» 
tion to one who had no Notice of the Indictment. 
Ibid. If Tenant for Life commit a Forfeicure, and 
he in the Reverſion enters, this ſhall be as a frau- 
dnlent Conveyance with ReſpeR to Creditors. Venty. 
257- Frandulent Gifts, or Grants of Goods to defy 
the Lord of his Heriot, ſhall be void; and the Va- 
luc of the Goods forfeited. 13 Eliz. 5. Gifts made 
in Secret are liable to Suſpician of Fraud : A general 
Gift of all a Man's Goods may be reaſonably ſu- 
ſpocted io be fraudulent, even though there be a true 
Debt owing to the Party to whom made. 3 Rep. 80, 
81. And the ſeveral Marks or Badges of Fraud, in 
a Gift or Grant of Goods are, if it be genera], 
without per of ſome Things of Neeeſſity; if 
poſſeſſes and uſes the Goods ; if the 
Deed be ſecretly made; if there be & Truſt between 
the Parties; or if it be made pending the Aion, 
Rep. 80, Sr. And where n Ferion 1s Party to a 
aud, all that follows by Reaſon of that Fraud ſhall 
be ſaid to be done by him. Cre. Fac. 469. But 
when Fraud is not expreſly averred, it ſhell not be 
preſumed ; nor ſhall the Caurt adjudge it to be ſoy] 
till the Matter is found by Jury. 10 Rep. 56. A poor 
Man was drawn in to fell an Eſtate, at a great Un- 
der-Value; but no Fand appearing, tho the Pur- 
chaſe was not a fair Bargain, tho Seller could not 
be relieved in Equity, to ſet it aſide. Precad. Cane 
206, The Chancery may dccree a Conyeyance 
| to 
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Rep re a Leaſe is made with |. 
a Proviſe, that if the Leſſor pays 10s. the 4 
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| 114. 15. A Will, as well as Deed, ſhall be ſer aſide | Chapels which are of the King's'Fonndation, and 


at 


| fice; or Aumi 


] ſaid the Wife ought to be eſpous d a Viggin; and is {for 
to hold the 8 ny 


Ae. axed 


PRIFF IL 


bY OO TOO 


| ft of England, there is a-Quflom ; that when a 
| Free-Bem-b in all his Cuſtomarꝶ Lands, Dum ſola S 


* 


the Words are theſe, 


; This is a Kind of Penance, among -jocular-Tenpres 


| Pay, in Hopes of getting ſome Booty. 


without any Trial at Law; yet it has been infiſted, | led, becauſe it is exempt from the Juri 
that Rand or not was triable only by a Jury. 174. of the Dioceſan. Thoſe Chapels are properly Bus- 


in Chan for Fraud and Cireumvention. Ib. 123. |by him exempred from the Ordinary 'Viſitation- 


void. Stat. 10 Ann. c. 23. A Preſentation to « Bene- 

18 of Goods, obtained by Fand, | come to, were therefore called Free Chapels. Nag. 
are void; and lo is Sale of Goods by Trend, altho | Orig. 40, 41. The Free-Chayel of St. Martin le Grand 
in open Market, Ser. Where a lent Deed ie mentioned in the Stat. 3 Ed. 4: c. 4. as are others 
or Conveyance, is upon à valuable Con- | Ikewiſe,, by ancient Statutes: Bur theſe Chapels 


Ed. 6. e. 14. 


Raym. 88. 
Fraus 


Title to a Houſe, procure an Aſſidavit of the Ser Tenement Which a Man bold; in Fee-fimple, Fee- 
vice of a Declaration in Ejectment, and thereupon | fail, or for Term of Life. Brack. lib 2, cap. 9. And 


ſeſconem turns the Owner out of Poſſeſſion of the | Freebold in lep the Firſt being the real Poſſoſſion 
Houſe, and ſeiſes and converts the Goods therein of Lands, c. in Fee, or for Life, and the other 
to his own Uſe, he may be puniſhed «ds a Felon; the Right a Perſon hath to ſuch Lende or Tene- 
becauſe he uſed the Proceſs of the Law with a | ments, before his Entry or Seiſure. Freebold is alſo 
felonions Purpoſe, is fraudem Legizs. Raym. 276,44 <xtonded to Offices, which a Man holds either in Fee, 
Sid. 254. 1 | | | 

| Fraxinerum, A Wood of Aſhed Troes.. Domeſday. | ſaid, that he who holds Land"upor an Egecurion 


Fre 
minal, to be frced from Proſecution; of which | Tenet ut Liberum Tevementunt f Of | affidnatit fir, 
the third Part was paid into the Exchequer. See De- and the ſame of a Tenant by Blegie; but neh Te- 
wt 5 


latura. | 

Fredwit, A Liberty to hold Courts, and take up | 
Amerciaments, Oc. Corel. 1 Land to the Value of their Debt. Reg. Nude, 68, 54; 
Free⸗ Bench, (Francus Banu, i. e. Sedes Libera) A Leaſe for ninety nine Years, c. determin 
Is that Eftate in yhold Lands which the Wife upon a Life or Lives, is not 4 Leaſe for Life to 
{make « Freeboid, but a Losſo ſor Years or Chartel 


hath on the Death of her Husband for her Dower, ea | 
according to the Cuſtom of the Manor: But it is  dererminable upon Life or Lives: And an Efare' 
One thouſand Years is not a Freebold, dr of fo 


- 


only ſo long as ſhe Tives ſolo and high a Nature as an Eſtate for Life. Co. Lite. 6. He 
continent. Kitch. 102. Ot this Free-Beneb, ſeveral'| that hath an Eftate for the Term of bis own Life, 
Manors have ſeveral Cuftoms ; and Fifzherbert calls | or the Life of another, hath a Freebold, and no o- 


have whole Lands of the Hu band ſor ber Dow- I ſtate have a Freebold, as Tenant in Fee, Sc. Lint. 3). 
er, Sc. R N. B. 150. Ia the Manors of Ea and When a Man pleads . 


nor of Torre in Devonſbirez:and other Parts of the | and not a bare Eftato for Life. Co. Ble. 8j. An K. 


If « Perſon having no Manner of | Freehold, (Liberwm Temementum) Is that Land or | 


gots udgment ; and by Virtue of « Writ of Hal far. | is deſcribed to bo of two Sorte {Freebold in Deed, and | 
Pa 


þ 7 


Fro be — 1 meerly ſor being voluntary, and Free-Chapel, (Libera Copulls) A Chape Fr cal 5 


* „— ES 
hs 


| Fraudulent Conveyances'to multiply Votes at Eletion | Alſo C founded within a Pariſh for the Ser-“ 
|| of Knights of the Shire, ſhall be taken agaioft the Per- | vice of God, by the Devotion and Liberality of 
| fons making them as free and abſolute ; and all } pious Men, over and above the Mother-Churehb, 


Securities for Redeeming and Reſtoring, c. to be | and endowed wich Maintenance by the Founders, | © 
which were free for the Inhabitants of the Pariſh 1 


r 
20 
N 


fideration, the Fand is (purged thereby, 1 Ld. 7 aiven to the King, with the Chantries, S 1 
; | | 


for during Life: And in the Regiſter of Write it — : 
dum, Was a Compoſition made by a Cri- of a Statute: Merchart until he is farisfied the 1 


nants are not Freeboliers, only as Freebolders for their . 
ime, till * have received the Profits of he“ 


it a Cuſtem whereby in certain Cities the Wife ſhall ther of a leſs Eſta te; though they of a greater — ? 


N Enleurne in the County of Berks, and the Ma- it mall be intended that he hath an Eftate in Fee; 3 


mence in futars; but it muſt rake preſently in Po. 
ſeſſion, Reyerfion, or Remainder! 1 A 
Man made a Deed of Gift to his Son and his Heirs, 
of Lands after his Death, and no'Livery was made © 


Copyhold Tenant dies, hit w. ſhall have her 


caſfta fuerit; but if ſhe commits: Intontinency, ſhe 
forfeits her Eftate : Vet nevertheleſs, on her com- 
ing into the Court of the Manor, riding backwards 
on a Black Ram, with his Tail in her Hand, and 
ſaying the Words following, the Steward is bound | 
by the Cuſtom to re-admit her to her Free-Bench ; | to and feiſed, by Reaſon of the Word Give; b 


which was intel a Tranſmuta tion of the 0 


Fate, 


Ib {oft my Binkum Benkum; 
Au for my Tail's Gm, ' © 


| | Er. are fix'd ro the Freebold by the Leſſee; he may 
Therefore pray Mr. Steward let me have my Land 
. again. 1 Eg ; , ; 


take them down and remove them, To as he do it 
before the End of the Term, end ho do not thank. 


* 


to the Freebold may not be taken in Diftreſ(. for Rent 


mon Law, only Trefpals, ro teal or rake any Thing 
annexed to the ; ſuch as lead on « Church or 
Houſe, Corn or Grafs growing on the Ground, Ap- 
es on a Tree, Sc. Though if they are ſevored 
the Freebeld, whether by the Owner or the 


and Cuftoms, to purge. the Offence. | | 
| Free«booter, S:1gnifies a Herſan who fights without 


Freebozd, (Fraxcbordns) Is Ground claimed in 
ſome Places more or-leſs, beyond, or without the 
Fenee : It is ſaid to conta in tuo Foot aud a Half, in 


Tom. 2: pag. 141. | 


them a at another, it is La | 
h-men, Were ſuch great Men ns did d. reeny to take them. 


12 Af. 32+ i Hawk. 93. | And to ſteal Lead ob 


— — 


| + .. {and not to paſs it by Way of Uk. March e 3 

„ ks It. Whatfoever is Pert of, or fix'd tothe. eee 

Riding un a Black Rm. ies to the Heir; and Glaſ-Windaws, db go 

© Like a Whore a1 | am: N + {effix'd toe Houſe are Parcel of the Houle, and 
And for my Crincum Crancum,” ” | Jfeannor be remoyed by Tenants, Ne. 67, But 


it hath been adjudged, that if Things for Trade, 
he 


or in Execytion, e But it is not Felony at Com- 


—— 
. 


not engage like the Frank-zledgs Men for their De- | Houſes, Cc. is made Felony, by a late Statute. 4 


aer 580 N. C. . The Statute f 6b. 29. or- 
F 11 ²˙ ˙˙h—WW—ͤß;?ĩ?%0'ö! 
1 3 , 


fate of Freebold cannot by the Common Lew m- | 


now if there had been Livery, it had been void, be- 
cauſo a Freebold cannot commence in four, And it 
has been held, that it ſhall not enure ds 4 Covenant 


. 


7 


3 


'by injure the Freebeld. 1 Salk. 368. Any Thing fix'd | | 


Thief; if ho ſever them at one Time, and take | 


— — 
CS 1 
4 F 


3 * 
» 


8 75 2 ba 


a 


FOR EE EE ⁵⁰ͤ—ͤ OR 
— * . NPE nn ä n * 
* * * 9 * Re, : 5 
* - N 
+ * 
y * 
* 


* 
- 32 ä — 2 Ä * 
= * — SHES: + 9/4 ———————_—— _ : — — . 
„ * "De I » 7 
* a . 
4 x . 


15 ' bold, c. but by Judgment of his Peers, or accord« 
ing to the Law of the Land; which doth not orly 
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ms,” that no Perſon ſhall be diſſeiſed of his Fre- 


relate to common Diſſciſins, but the King may not 
otherwiſe ſeiſe into his Hands the Freebeld of the 
Subject. Word's Inft. 614. None ſhall diftrain any 


| Freeholdors 10 anſwer for their Freebolds, or any 


Thipg touching the ſame, without the King's Writ, 
Stat. 52 H. 4; cap, 22. Nor ſhall any Perſon be 
compelled to anſwer for his Freehold 1 any Lord 
of a Manor, e. 15 R. 2. c. 12. Feebold Eſta tes, © 
certain Values, are required by Statutes to qualify 


| Jurors ; Electors of Knights of the Shire in Parlia · 


ment, Sec * N ; . a 
Frecholders, Are ſuch as hold any Freebold E- 
4 ſtate. By the ancient Laws of Scotland, Freebolders 
were called -Milites ; and Fechold, in this Kingdom, 
hath been ſometimes: taken in Oppoſition to Ville- 
unge, it being Lands in the Hands of the Gentry] 
and better Sort of Tenants, by certain Tenure, who 
were always Freeholders, contrary to what was in the 


Poſſeſſion of the inferior People, held at the Mill of 


| the Lord. Lambard. 


Freeman, (Liber bomo) Is one difſtinguiſh'd from 
a Slave, that is born or made Free; and theſe have 


divers Privileges beyond others. See London. 


Freight, (Er. Free} Significs the Money paid for 
Carriage of Goods by Sea; or in a larger Senſe, it 
is taken for. the Cargo, or Burthen of the Ship. 
Ships are freighted either by the Ton, or by the 
Great; and in ReſpeQt of Time, the Heigbt is a- 
ed for at ſo much per Month, or at a certain 
um for the whole Voyage. If a Ship freisbted by 


the Great, happens to be caſt away, the Freight 1s 


loſt; but if a Merchant agrees by the Ton, or at 
ſo much for every Picce of Commodities, and b 
any Accident the Ship is caſt away, if Part of the 
Goods is ſaved, it is ſaid ſho ought to be anſwered 
her Freight pro rata: And when a whip 1s inſured, 
and ſuch a Misfortune happens, the Inſured com- 


I monly transfer thoſe Goods over to the Aſſurers, to- 


wards a Satisfa Gion of what they make good. Lex 
| Mercat. or Merchants Compan. 79. If Freight is agreed: 

for the Lading and Unlading of Cattle at ſuch a 
Port, and ſome of them die before the Ship arrives 
there, the whole Freight ſhall be paid ſor the Living, 
and the Dead; bur if the Agreement be for ran 


"4 


8 Funn. 


I porting them, Freight ſhall be only paid for the Li- 


ring: And it is the ſame of Slaves, Ibid. 5 . The] 
146 of a Ship, in Conſtruction of Law, is bound 


ment preſerr d befo 


Time were precedent to the Treight : And Action 
| touching the ſame, arc conſtrued favourably for. the 

Ship and Owners; for if four Part-Owners of Five, 
belonging to a Ship, ſcrtle their Accounts with the 
Freighters, and receive their Dues, yet the fifth Man 
may ſub ſingly by himſelf without joining with the 
Reſt, by the Common Law, and the Law Marine. 
Hiſt. 27: Car. 2. B. R. If Part of the Lading be on 
Ship-board, and rhrough ſome Misfortune happen- 
ing to the Merchapt, he has not his full Lading a- 
board at the Time agreed, the Maſter ſhall have 


— 


| Goods were on Board; and is at his Liberty to con- 
tract with another, leſt he loſe. his Scaſon and 
Voyage: And where a Ship is not ready to take in, 
or the Merchant not ready to lade his Goods aboard, 
the Parties are not only fo at Liberty, bur the Per- 
ſon damnified may bring an Action «gainſt the other 
and recover his Damages ſuſtained, Leg. Rbod. "If 
the Freighter of a Ship ſhall lade on Board prohi- 


hi 


* 


| bited Goods, or unlawful Merchandize, whereby 


FR 


the Ship is detained, or the Voyage impeded ; he 
ſhall anſwer the Freight agreed for. Style 220. And 
when Goods are laden aboard, and the Ship hath 


broke Ground, the Merchant may not afterwards 


* 


5 


** * 


n 


him who harbour'd his outlawed Friend. Blount. 
Y | But ſee Fleta, lib. 1. ca . 


for the Freight; the Freight being in Point of Pay- 
re any other Debts to Which the} in any City; 
Goods fo laden are liable, though ſuch Debts as to | diſſeiſed of any Lands or Tenements within ſuch a 


Remedy may be alſo had where any Man is de- 


1 Freight by Way of Damage, for the Time thoſe] 


1 thts 8 Fa 


unlade them; for if he then changes his Mind; and| 
reſolves not to venture, but will unlade again, by | 
the Marine Law the Freipht becomes due. If 3 
Maſter freigbi, out his Ship, and afterwards fe- | 
ererly takes in Goods uvknown to the firſt Laders, 
by the Law Marine he forfeits his Freight : And if a 
Maſter of a Ship ſhall put into any other Port than 
what the Ship was freighted to, he ſhall anſwer Da- 
mages to the Merchant; unleſs he is forced in by 
Storm, Enemies, or Pirates; and in that Caſe be is 
obliged to ſail to the Port agreed at his oon Ex 
pence. Leg. Oleron, | A Ship is ous out and in, 
there ſhall be no Freight due till the Voyage is per- 
form'd; ſo that if the Ship be caſt away, coming 
home, the Freight outwards as well as inwards are 
both gone. 1 Brownl. 21. A Maſter of a Ship is not | - 
bound to anſwer Freight to the Owners for Paſſen- 
gers, where it appears they are not able to pay. 
See Charter party. : 3 
-- French, King William I. called The Conquerer, be- 
ing 4 Native of Normandy in France, cauſed the 
Laws of this Realm, in his Time, to be written 
and pleaded in the French Language. 3 Rep. 17. But 
by the Stat. 37 E. 3. 15. all Pleas. that are pleaded 
in any of the Mage Courts, ſhall be pleaded in the 
Engliſb Tongue; though Appeals were ſtill to be ar - 
raigned, and the Plea of the Defendant read in 
French, in the ſame Manner as aneiently. 2 Hawk, 
P. C. 308. Vide Stat. 4 Geo. 2. c. 26. Fi 
Frenchman, Heretofore a Term for every Stran- 
ger or outlandiſhman. Bra#. Ab. 3. tract. 2. cap. 15. 
See Fancigenæ. JF 
Frendwite, Comes from the Sax. Preord. i. e. A- 
micus, & Wite mulQa, and is «a Mul& exaQted of 


_ 


; Freſca, Freſh Water or Rain, and Land Floods. 
Chart. Antiq. in Somner of Gavelkind, . 13322 
Freſh Diſſeifin, (Friſca Diſſeiſina, from the Fr. 
Fraiz, i. e. Recens, 29 Diſſeiſor, via. Poſſeſſione ejicere) 
Signifies that Diſſeiſin, which a Man might formerly 
ſeek to defeat of himſelf, and by his own Power, 
without / reſorting to the King, or the Law; as 
where it was not above fifteen Days old, or of 
ſome other ſhort Continuance. Reiton, cap. 5. Of 
this Bra#on writes at large, concluding it to be ar- 
bitrary. Lib. 4. cap. 3. 92145 . 
Frech Fine, 1s that which was levied within a 
Year paſt; It is mentioned in the Statute of Weſtm. 
2. 13 Ed. 1. caps 45. 3557 : | 
Frech Fozce, (Friſca Fortia} Ie a Force newly done | 
Borough, c. And if a Perſon be 


City, or Borough, he who hath a Right to the 
Land; by the Uſage end Cuſtom of the laid City, | 
Sc. may bring his A ſe, or Bill of Freſb Force, with: | - 
in forty Days after the Force committed; and rc 
cover the Lands. F. N. B. 3. Old Nat. Br. 4. This 


forced of any Lands, after the Death: of his An 
ceſtor, to whom, he is Heir; or after the Death of 
Tenant for Life, or in Tail, in Dower, Or. within 
forcy "ay ons the Title accrued; and in a Bil 
of Fre „the Plaintiff or Demandant ſhall ma ke 
Proteſtation to ſue in the Nature of „hu Writ he | 
will, as 4ſſiſe of Mortdanceftor, of Novel Dſſeifin, In 
treten, e. New Nat. Br. 15. The Aſſiſe or Bill of 
Freſb Force is ſued out without any Writ from the 
Chancery; but after the Forty Days, there is to be 
- no of the Chancery, direſted to the Mayor, 
Fresh Duit, or it, (Recens inſe:ntio)PIs ſuch 
a preſent and ecarneſt following of an Offender, 
where a Robbery is committed, as never ceaſes | 
from the Time of the Offence done or difeavered, 
until be be apprehended : And the Benefit of a Pur - 
ſuit of a Felon is, that the Party purſuing ſhall have | 
his Goods reftored to him ; which otherwiſe are for- 
ot OOF feited 


— 
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| feired to the King. Staundf. PL | | 
and 12. When an Offender is thus apprehended, 
land Inditment brought againſt him, upon which he 
is convicted of the Felony, the Party robb'd ſhall 
[have Refticution of his Goods; and though the Par 
iy robb'd do not apprehend the Thief preſently, 
Ii but chat it be ſome Time after the Robbery, if the 
Party did what in him lay ro take the Offender; and 
notwithſtanding in ſuch Caſe he happen to be ap- 


ES] prebended by ſome other Perſon, it ſhall be ad- 


I jodged Freſb Purſuit. Terms de Ley 362, 363. It has 
S holden, that 2 Freſb Suit, 


the Party hr to make Hue and with all con- 
venient 8 , and to have taken the Offender him- 
ſelf, Se. But at this Day, if the Party hath been 


* 
* 


guilty of no groſs Negligence, but hath uſed all 
reaſonable Care in inquiring after, purſuing, and 
| | apprebending the Felon, he ſhall be alloweq; d have 
I made ſufficient Freſb Suit. 2 Hawk. P. G 16% Alſo 
| it is ſaid, thar the Judging of Be Suit is in_the 

Diſeretion of the Court, tho' it ought to be found 
by the Jury; and the Juſtices may, if they think 
fit, award a Reſtitution without making any Inqui- 
fition concerning the ſame. Ibid. 169, 171. Where 
« Gaoler immediately purfſucs a Felon, or other Pri- 
_ | oner, eſcaping from Priſon, it is Freſb Suit, to ex- 


*» 


£ 
3 TOE Fa 0 LIES. I 


We 


into another's Ground, on its being driven off the 
premiſſes, this is called Feſb Suit; ſo where a Te- 
{ nant purſues his Cattle, that eſcape or ſtray into 
another Man's Lands, Sc. Freſb Suit may be either 
| within the View, or without; as to which the Law 
| makes ſome Difference: And it. has been ſaid. that 
Be Suit may continue for ſeven Years. 3 Ry. 
_— . P. C. : ; | Fe 
1 Fretum Bzitannicum, le uſed in our ancient 

: Writings for the Streights between Dover and Calis. 
Frettum and Freitum, The Freight of a Ship, or 
| Freight- Money. Acquietari ſacietis Frettum Na- 
vim, Sc. Clauſ. 17 Joh. m. 16. 

Friburgh, alias Frithburgh, T from 
the Sax. Frid, i. e. Pax, & Berge, Fidejuſſor) Is the 
| fame with Frank-pledge ;- the one being in the Time 
of the Saxons, and the other fince the eſt: Of 
theſe Fribwrghs, Brafon treats Lib. 3. Tratt; 2. cap. 10. 
And they are particularly deſcribed in the Laws of 
King Edward ſet out by Lambard, fol. 143. Feta 
likewiſe writes on this Subject, /ib. 1. cap. 4). 
Spelman makes a Difference between Friborg and 
| Fritbbergb; ſaying the Firſt ſignifies Libera Securitas, 
and the other Pacis Securitas. Although Friburghs 
or Friburgbers were antiently gy as principal. 
Pledges or Sureties for their Neighbours, for the 
Keeping of the Peace; yet as to great Perſons, they 
were a ſufficient Aſſurance for themſelves, and 
| their menial Servants. Skene. 

Fridſtoli and Frithſtow, (Sax. Frid, Pax, & Stel, 
ſedes) A Seat, Chair, or Place of Peace. In the 
Charter of Immunities granted to the Church of St. 
Peter in Tork, by Henry i. and confirmed Anxo 5 H 7. 
Fridflo is expoundtd Cathedra pci Of quietudlinis, &c. 
And there were many ſuch in England; bur the moſt 
famous was at Beverley, which had this Inſcription ; 
Hee ſedes Lapidea Frecoftoll dicitur, i. 6 Pacis Cathe- 
dra, ad quam rens fugiendo perveniens, emnimedam babet 
| ſecuritatem. Ca md. L286 02S 

Friendleſs- Man, Was the old Sven Word for 
him whom we call an Outlaw ; and it is for this 
Reaſon, becauſe ho was, upon his Expulſion from 
the King's ProteQtion, denied all Help of Fiends, 

after certain Days: Nam forisfecit amicos. Pra. lib. 
3. Track. 2. cap. 12. Sce Fendtrite. 

Frier (Lat. Nater, Fr. Frere) The Name of an 
Order of- Religious Perſons, of which there are four 
_ | principal. Branches, viz. 1. Ain, Grey Friers, or 
Fami ant. . Avgnſftins. 3. Dominicans, or Black 
Friers. 4. White Friers, or Carmelites; of which the 


ae 


Cor. th. 3. cap. 10. 


25 H. 8. cap. 12. 


cuſe the Gaoler: And if a Lord follow his Diſtreſ: 


Hail; or a Company or Fraternity. — 


Tom. 2. pag. 312). 
Fruſſura 


a Portione ſcorſum 4 bo, Ville, Manris j 
er ſeorſum a Campo, Ville, Manerio ja- 


| Impolition of Nag upon the SubjeQs of that 1 


. 4 H. 4. c. 17. Lyndewood de 'Relige N 
mi . Io 8 * n : 74s; 13 

Frier-sbſervant, (Frater otſerbam) Is = Branch of 
the Franciſcan Friers, which arc Adinors as well the 


— — 


Obſeroeants as the Conventnols, and Copachiner. And . 


they «re called Obſervants, becauſe they are not com- 
bined together in any Cloiſter, Convent, or Corpo- 
ration, as the Conventuals are ; but tie themſelves | © 
* obſerve the * of 30 Order mom firialy than 
the Conventual; do, and upon a Singularity of Zeal: 
ſeparate themſelves fr hon. Brinn 7 certain | 
Places of their own Chuſing. Zach. de Rep. Fecleſ. de | 
Regular. cap. 12. They are mentioned in the Stat. i 


Friling, n (From the 2 
& 1 progenies) | 


| ignifics a Man that is free. 
riperer, (Fr. Fvizjer, i. e. Interpolator) One that 
ſcours and furbiſhes up old Clothes to ſell again; 4 
Kind of Broker. 1 Fac. 1. c 214. 4: 
Friſcus, ls taken for uneultivated Ground. 
Et de Communia Paſture in Friſcis & Dominicls ſuis. | 
Mon. Angl. Tom. 2. pag. 56. |; 
Friſt, A Term among Merchants for ſelling. 
Goods upon Credit. | n 
Frith, (Sax.) A Wood, from Frid, i. e. Pax, for 
the Engliſh Saxons held Woods to be ſacred, and 
therefore made them SanQuaries. Sir Edward Coke | 
expounds it a Plain between two Woods, or a |. 
Lawnd. Co. Lit. 5, Camden in his Britax. uſeth it | 
for an Arm of the Sea, or a Streight, between two | 
Lands, from the Word Fretum. | % 
Frithbzech, (Paci Violatia) The Breaking of the 
Peace. LL. ZXithelred. c. 6. See Grithbrecbe. 5 
Frithgear, (From the Sax. Frith or Bid, Pax, & 
Gear, Annus) The Year of Jubilee, or of Meeting 
for Peace and Friendſhip. Somn. 15%] 
Frithgild, Ie the ſame which we now call a Guilds | 


Frithman, One 


onging to ſuch Fraternity or 
Company. Blount. us 7 


Frirhmote, 1s mentioned in the Records of N . 
County Palatine of Chefter: Per Frithmote J. Stan- 
ley, Ar. clamat capere annuatim de Villa de Olton, que. 


eft infra feodum & Manerium de, c. 10 ſol. Con 
22 Ceftrie ante confeffionem Charta any ca» 


pere. Pl. in Itin. apud Ceſtriam, 14 Hen. 7. 
Frithſoke, Frithſoken, Signiſies Surety of De- 
ence; or, according to Flea, Libertas babendj Franci 
plegii ; ſeu [mmunitatis locus. 5 
Frodmoztel, re ctius Fredmoztel, (from the Sax, | 
Nee, free, and Aforthdel, Homicidium) An Immu- 
nity for committing Manſlaughter. — Et conceds cis 
Curiam ſuam de omnibus Querelis, Et Fudicium ſunm 
pro Frodmortel, & Mon, Angl. Tom 1. p. 173 
Frumgyld, (Ser.) Is the firſt Payment made to | + 
the Kindred of a Perſon flajn, towards the Recom- 
pence of his Murder. Prima Capitis eſtimations 
Perſio vel folutis. LL. Edmund. | 
iſtol, The chief | Seat or Manſion-houſe ; 
3 called by ſome the Homeſtal. Leg. Ins, 
cap. 38. | 
Fruſca terre, Waſte and Deſart Lands. Aten. 
„ (from the Fr. Froiſſure) A Breaking 
down ; % « Ploughing or Breaking up: Fruſſurs 
Domorum is Houſe breaking; and Tan ura Terre, 
new broke Land. Mon. Angl. Tom. 2. fag. 394+ 
Feuſtrum - terrz, 1s 4 ſinall Peace or Parcel of 
Land, Ref h quiddam jreter ara numeratas vel | 
Campum menſuratum. —— Fruſtrum terra accipiatur 


eſday. 
Frute tum, 1 Place where Shrubs, or tall Herbs 
do grow. Aen. Ang Tum. 3. pag. 28. | 
Fuage. In the Reign of Kio Ewerd III. the. 
Black Prime having Aquitain granted him, laid an 
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Mos ets tn 


— 


ver the Sca, wit out the King's Licence, except it be 
1] Great Men and Merchants, and the Kine's Soldiers, 


e. carrying ſuch Perſons beyond Sea, ſhall forfeir 
their Veſſels; allo if any Searcher of any Port, neg+ 
4 ligently fufter any Pertons to paſs, he 


4 Fupitiones. Knighton, anne 15 


| ſach as comes from « Mill. 


1 # g go” Dung for Soil, or a Ma- 
| nuring of Land with Dung, —— Et nt Quict; de 
| Fumagio & AMaremio cariando, Oc. Chart. R. 2. Pat. 
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dom, i. „ 12 a. for £rcry Fire. Rot, Parl. 25 Ed. 5 | 
And *tis probable, that the Hearth: Joney impoſed 
Anno 16 Car. 2. took its Original from bence. See 
Eum . | 8 ö 

46. By an ancient Statute, if any Perſon ſhall 
ſell Biller-vcpd or Faggots for Fuel under the Aſſiſe, 
Se. on Preſentmept thereof upan Oath by fix Pen-, 
ſons ſworn by à Juſtice of Peace, the Party may. 
be ſer on the Hillary .in the next Market-Town, 
with a Faggot, Hg. bound to ſomę Part of his Body. 
For the Aſſfe of Hel, it is ordained, that every Billet 
Sal be in Length thres Font and four Inches, and 
i ſingle contain ſenen Inches and a half about; a 
Freges bound muſt be three Foot long, and have 
the Bond twenty-four Inches round, beſi des the 
Kngr ; and every Talſbide marked one, being round 
bodied; all mcature in Length four Foot, and be 


ſixtgcn Inches and « half ahour, Sc. Stat. ) Ed. 6. 


cap. 7. & 43 Eliz. cap. 14. And none are to buy 
any Fuel but fuch as will burn it, or retail it to 
thoſe as do; on Pain to ſorfeit the treble Value: 
Alſo no Perſon may alter any Mark or Aſſſe of Fuel, 
on the like Forfeiture. Stat. Jbid. : 
Fuer, (Fr. Fir, Lat. F:gere) Is uſed ſubftantive- 


ly; though it be a Verb; and is two-fold, Fuer in 


fait, or in fatto, when a Man doth apparently and 
corporally fy; and Exer in Ley, in Lege, when being 
called in ihe County-Court he appeareth not, which 
is Flight in the Interpretation of Law. Staundf. Pl. 
Car. Lib. 3. cap- 22+ 5 
Fuga Tatallozum, A Drove of Cattle : Fugatores 
Carrucarum, Waggoners who drive Qxen, without 
beating or goading. Fleta, lib. 2. c. 78. . 
Fugacia, Sieniſies a Chaſe, being all one with 
Chaſea ; and Fugatio, Hunting, or the Privilege to 
hunt. Blount. N 
Kugam fecit, 1s where it is found by Inquiſition, 
that « Perſon fled for Felony, Sc. And if Flight 
and Felony be found on an Indi ment for Felony, 
or before the Coroner, where a Murder is commit- 
ted, the Offender ſhall forfeit all his Goods, and the 
Iſſues of his Lands, till he is acquirted or pardon- 
ed: And it is held, that when one indicted of any 
capital Crime, before Juſtices of Oyer, Cc. is ac- 
ultted at his Trial, but found to have fled, he 
all notwithſtanding his Acquittal, forfeit his 
Goods; but not the Iſſues of his Lands, becauſe by 
the Acquittal the Land is diſcharged, and conſe- 
quently the Iſſues, 3 Inft. 218. Hawk. P. C. 2). 
2 Hawk. P. C. 450. The Party may in all Caſes, 
except that of the Coroner's Inqueſt, traverſe the 


Finding of a Fugan: fecit; and the Particulars of the | quod 


Goods found to be forfeited, may be always tra- 
yerſed: Alſo whenever the Indidment againft a 
Man is inſufficient, the Finding of a Fugam fecit 
will not hurt him. 2 Hawk: 451. Making Default 
in Appearance on Indiftment, Sc. whereby Out- 
lawry is awarded, a Flight in Law, Sec Exigent. 
Fugitives Goods, (Bona Furitivorum) Are the 
proper Goods of him that flies upon Felony ; which 
after the Flight lawfully found on Record, do be- 
long to tho King or Lord of the Manor. 5 Rep. 


10 | F 
Fugitives over Sea, To depart this Realm o- 
incurs forfeiture of Goods: And Maſter's of Ships, 


all be im- 
priſoned, Oc. Stat. 9 Ed. 3. 10. FR. 2. c 2. 

Fugitio, Pro Fuga —- Condongvit onmes Felonias & 
J. 


Fullum Aqus, A FHleam or Stream of Water, 


* 
— 


Ed. 4. And 
or Smoke-Money, a cuſtomary Payment for every 
Houle-that had a Chimney. Domeſiay. „ 
Fumadoes, Are Pilchards garbag'd and falted, 
then hung in the Smoke, and prefs'd ; fo called in 
Sdain and Ttaly, whither they are exporced in gregt 
Abundance. ia Car. 2 c. 31. 6 8 « 


Funditozes, 1s uſed for Pioneers, in Pat. a Ea. 6 X 


2+ M. 1. Ev + vic] 
Furca and Foſſa, (i. e. the Gallows and the pit) 


Men by Hanging, and Women with Drocwning, And 
Sir Edu. Coke ſays Nu is taken away, but that Hurca 
remains. 3 Int. 58. Skeve treating of theſe Words, 
faith thus. Ere#io Furcarum eſt meri Impevii & 
alte Fuſtitie, & ſigni ficat Domizium aeris, quia ſuſpenſe 
pendent in are: Et merum Imperium corſoſt 't in quatuor, 
Heut ſugt quatuer Elementa ; In Aere, ut hii qui ſuſpen- 
unt un; In Igne, quando quis comburitur projter Male- 
Feium; In Agua, quando quis ponitur in culeo & 
Hare projicitr ut parricida, vel in aunem jmmergitur ut 
amin furti Danmate ; In Terra, cum quis decapitatur 
in Terram praſternitur- Skene. | 
Furcate ad Taſſum, To pitch Corn with a Pork 
in Loading 
Maw. Tenentes debent fakare, ſpargere, vertere, chu 
lare, cariare in Manerium Domini, & ad Taſſum fur- 
care unam acram Prati Covel, | b 

Furcam @ Flagellum. The meaneſt of all ſer- 
vile Tenures, when the Bondman wag at the Diſpo- 
ſal of his Lord for Life and Limb Ipſe tenet in 
Villenagio ad Furoam & Flagellum de Domino ſus, 
Se. Placit. Term. Mich. 2 Joh. Rot. 7. 


the Laws of King Etbelred, it is allow'd, that they 
ſhall be Witneſſes gui nunguam Furigeldum reddide- 
runt, i. e. who never was accuſed of Theft. 
Furlong, Is « Quantity of Ground containing 
cnerally forty Poles or Perches in Le 
ole being ſixteen Foot and a half; eight of which. 
Firrlongs make a Mile: It is otherwiſe the eighth 
Part of an Acre of Land in Quantity. Stat 35 Ed. r. 
cap. 6. In the former Acceptation, the Romans call 
it Stadium ; and in the latter Fugerum Alſo the 
Word Furlong hath been ſometimes uſed for a Piece 
of Land of more or leſs Acres. 
Furnage, (Furnagium) Eft tributum quod Domino 
Furni a ſeci ator bus penditur ob uſum Furn ; Et multi, 
enim in locis tenentur Vaſſali ad coquerdum panes ſuot in 
Furno Domini. Eft etiam Lucrun ſeu Emolu ment um 
Piſtori conceditur in piſtionis ſumptui & "Mercedent, 
tune poteſt Piſſer de quolibet quarterio frumenti lu- 
crare 4. Denar. & ſurſur, & duos panes al F urnagium. 
Aſſiſa Panis & Cerviſie, 51 H. Sec Fornagium, * 
Furnarius, 1s uled for a 


lare) Is the Coat or Covering of a Beaſt.» The Sta- 
ture. 24 H. 8. c. 13. mentions divers Kinds of it, viz. 
Sables ; which are a rich Firrr, of Colour between 
black and brown, the Skin of a Beaſt called a Sable, 
of Bigneſs berwecn a Pole-cat and an ordinary Cat, 
bred in Ruſia.and Tartary. Lucerns, the Skin of a 
Beaſt of that Name, near the Size of a Wolf, in Co- 
lour neither red nor brown, but between both, and 
mingled with black Spots; which are bred in M»/- 

and is a very rich Furr, Genets, a Bealt's 
Skin fo called, in Bigneſs between à Cat and Weenle, 
mailed like a Cat, and of that Nature, and of two 
Kinds black and prey, the black moſt precious 
which hath black Spots upon it hardly to be ſcen; 


ſhion like the Sable, the Top of the Fir is black, 
the 


3 f 


ls. . WIN | 


France. Marten is « Beaſt very like the ro 


Skin ſomething coarſer, produc'd in England and 


this Word has been ſometimes uſed: , 


„ 


a Waggon, or in making a Rick or 


Furigeldum, A Mul& paid for Theft: And by | 


th, every |. 


Baker who, keeps an | 
; and Furniare ſignifies to bake or put any | 
| Thing in the Oven. Matt. Pariſ. Anno 1258. 
© Furr, (Furrura) from the Fr. * e. Pell 


this Beaſt is the Product of Spain. Foins are of Fa- 
and the Ground whitiſh ; bred for the moſt part in 


In ancient Privileges granted by our King“, it ig.. 
nified a Juriſdiction of 3 * Fades, tos i] 1 


* 


| 
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* Gablatores . 
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1 rS Shanks, or what is called Bud 


| any other Toftrument 
| rhe Penalty of 20 5. 


[as well for Feſtian as Cloth. 11 H. 7. 39 Elis. 
64 N a ? | Tk? * + 
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| ditioris apparatus) A going out to War, 


antes h nec ond 
# 


*> þ 4 
5 
* * 
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| Babler, 


your Salt, tho 


Part of a Houſe or Building. 
eft inter Gabulum Tenementi mei & 
[menti Laurentii K. Parec. Antiq. 286 


{den en Thithes, p. 321, 
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1750 
Beſides theſe;” there are the Fitch or 
ttle Beaft, in Bigneſs near 
the Bellics of Squirrels; 
„Ec. all of 
them Furrs of Foreign Countries, ſome whereof 
make a large Branch of their Inland Traffick. 

- - Furſt 6 Fondong, (Car.) Time to adviſe; or to 


a Squirrel; Minder being 


Farft & Fondong babeat. Leg. H. 1. cap. 46. 
ur ""Thefr, or Robbery of any Kind. Litt. 


No "Perſons ſhall dreſs Frſftians with 
than the Broad Sheers, under 
And the Maſter and Wardens 
any of Clothworkers in London, &e. have 
arch the Workmanſhip of Sheermen, 


Dic. 


of the Com 
Power to 8 


Ia and an Countries nor too cold; bur the beſt|] 
| are in Feland. 
Poli cat; the Calabar, a li 


take Counſel. e quibuſ. unqus Implacitetur N 


Gainage, (Gainagium, i. e. Planſt#i apparatus,” Fr. 
Gaignage, vis. Lucrum) The Gain 475 Profit of tilled 
or planted Land, raiſed by Cultivating it; and the 
Draught, Plough, and Furniture' for carrying on 
the Work of Tillage, by the baſer Kind of Sete men 


nothing thereof but the Profit raiſed by ir from 
their own Labour, towards their Suftenance, nor 
any other Title but at the Lord's Will: And Gin. 
is uſed for u Sołe-· man, that hath ſuch Land in Oc- 
cupution. Bra&. lib. 1. cap. 9. Old Nat. Br. 117, The 
Ward Gain is mentioned by Weſt. Symb par. 2. ſeR. 3. 
Where he ſays Land in Demeine, but not in Gain, 
c. And in the Star. 31 H. 3. there are theſe Words; 
no Man ſhall be diſtrained by his Beaſts, that gain 
the Land, By the Statute of Magna Charta, e 14- 
Gainage is meant no more than the Plough-Tackle, 
or Implements of Husbandry, without any Refj 


Zuttics, Wood brought from Barbadoes, Jamaica, 
uſed by Dyers, mentioned in the 12 Car. 2+ 
(from the Sax. Firderurg, i. e. Expe- 
or a military 
Expedition at the King's Command; not going 
upon which, when ſummon'd, vas paniſhed by 
Fine at the King's Pleaſure. Leg. H. 1. 4 10, Blount 
calls ir an Expedition; or « Fault or Treipaſs for 


ca). 18. 
Th Fyvderinga, 


not going upon the ſame. 


4 


; * 
Fezthing or Fyzvung, A military Expedition. 


e % e 
Abbie, (Blatero, 5 Gi To babble and tall 
idly to no Purpoſe, whence eomes Gabbley or 
Plaut. n 83 nt! en s 
Gabel, (Gabe lla, Gablum, Gablagium) in Freneh 
Gabelle, i. C. Veftigal, hath the ſame Significarion 


among our antient Writers, as Gabe/e bath in France: 
[ir ia a Tax; but hath been variouſly uſed, as for a 
Rent, Cuſtom, Service, Sc. And where it was a 


Payment of Rent, thoſe who paid it were termed 
Domeſday. Co. Lit 213. It is by ſome 
Authors diſtinguiſhed from Tribute; Gabella eft Ve- 
tigal quod ſoluitur pro Bonis yp ren Ty POO 7 
ie quod Fiſco vel principi ſolvitur s immobili- 
"ac A hs th eg e was 3 mention; 
ed, without any Addition to it, it ſigniſied the Tax 
e it was applied to all other 

Wass 2 5.5 | ; . 5 
Gable-End, (Gab»lum) The Head or extream 


4 Domn: fita 
bulum F 
Gabulus Denariozum, Rent paid in Money. Sel- 


Gafoldsgild, (52x.) Is' the Pigment of Tribute 


jor Cuſtom ; alfo it ſometimes denores Uſury. 


Gafold-land, or Gaful>tand, (Terra cenſualii) Land 
liable to Taxes ; and rented or letten for Rent. Sax. 


Gage, (Fr. Lat. Vadim) Signifies as much as to 


| pe or pledge. Glanvil, lib. 10. cap. 6. And Ga 
e 


liverance is where he that hath taken « Diftreſs, 
being ſucd, hath not delivered the Cattle, S that 


{were diſtrained; then he ſhall not only avow the 


Diſtreſs j but Gager Deliverance, i. e. put in Surety 
or Pledges, that he will deliver them. F. N. B. 67, 
74 This Gage Deliverance is had on ſuing out Re 

upon the Plaintiff's Praying the fame: And 


i is ſaid the Parties are to be at Iſſue, or there is to 


Deliverance is 
roperty in the 


de « Demurrer in Law, before G 
allowed ; and if a Man claim any 


| Goods, or the Beaſts are dead in tho Pound, the 


Plaintiff ſhall not gage, c., Kitch. 143. 
Gager del 


Ley, In old Writings. Sce Wage and 
Wager of Law. | an 


| 


dk. 


to Gain or Profit; where it is ſaid of the Knigbt 
and Free holder, he ſhall beamerced Sales contenements 
ſuo; the Merchant or Trader, Salve Mer bandiſe ſua; 
and the Villeins or Countrymen, Salvo Gainagio ſus, 
Ec. In which Caſes it was that the Merchant and 
Husbandman ſhould not be hindered, to the Detri- 
ment of the Publick, or be undone by arbitrary 
Fines ; and the Villein had his Wainage, to the End 
the Plough might not ſtand till; for which Rea- 


like Privilege by Law, that their Beaſts of rhe 


| Plough are not in many Caſes liable to Diftreſs. See 


Wainape. 
Gainer r. (Fr. Grienerie) Tillage, or the Prot 
ariſing from it, or of the Beaſts employed therein. 
Stat. Wein 1. c. 6. & 17. * 

Galea, A Galley, or ſwiſt- ailing Ship. Hoced. pag. 
632, 692. | 

Galleri, According to Somner were Viri Galeati; 
but Knighton ſays they were Nel ben. [n quo- 
rum prima acie 
Galletis, Se. Knight. 

Galligaskins, Wide Hoſe or Breeches, 
their Name from their Uſe by the Ga/; 


Nins and Doithins, were forbidden by the Stat. 3 H. 
3. 1. It is ſaid they were brought into this Kingdom 


Galleys, lived commonly in a Lane ner Tower-freet, 
and were called Galtey-men, landing their Goods at 


* 


r Dominas Galfridus, cam multis 
having 
Gallihalpence, A Kind of Coin, which with Sf. 


by the Genoeſe Merchants, who trading hither in 


# 
LY 


or . Villains. Gainage was only applied to arable; | 
Land, when they that had it in Occupation had | 


„ 


ſon the Husbandmen at this Day are allowed a | 


given to Galley Slaves. 

Gallivolatium, (from Gans a 
ſhoot or Cock-glade. 

Galoches, (F.) Si; 
the Gan in dirty 
WIT EGS | 

a Gamberia, Gambzia, (Fr. Fambiere 

Military ts or Defence for the £ 7 | : 

Gambeyſon, (Gambezorum) A Horieman' Coat 
uſed in War, which covered the Legs: Or rather a 


feclum, to put under the Armour, to make it fir eaſy. 
Fleta, lib. 1. cap. 5 

„(Ac from Anuceps, Ancnypis, i. e. Avium- 
captis) Birds or Prey got by Fowling and Hunting: 


No. Perſon ſhall take Pheaſants or Partridges with 
wy, in another Man's Ground, without Licence, 
on Pain of 10 l. Stat. 11 H. 7. c. 17, If any Perſons 
ſhall take or kill any Pheaſants or Patridges, with 
any Net in the Nighttime, they ſhall for ſeit 20 . 
for every Pheaſant, and 10 5: every Partridge 
taken; and Hunting with Spaniels in Standing Corn, 
incurs 4 Forfeiture of 40 x. 23 Eliz. « 16 Thoſe | 


quilied Coat, Cents, Veflimentum ex csi Lana con- | 


And Deftroying the Game is an Oftence by Statute. | 


Galtey- Key, and trading with their own ſmall Silver | 
Coin term d Galey Half-pence. Stow's Survey of Lond. 


137. | | | 
Gallimawfry, Signifies a Meal of coarſe Vifuals, | 
Cock) A Cock- 


nify a Kind of Shoe, worn by 
euther; mentioned in the Sta- 


4 


who kill any 7 Partridge, Duck, Heron, 
+ 5 8 
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Hare, or other Game, are liable co a Forfciture of 
20. for every Fowl and Hare; and Selling, or Buy- 
ing to ſell again, any Hare, Pheaſant, &#c.. the For- 


| ferture is 10 „ for each Hare, c. 1 Fac. 1, cap. 17- 


Alſo Pheaſants or Partridges are not to be taken 


between the ſirſt of uh and the laſt of Auenſt, on 
Pain of Impriſonment for a Month, unleſs the Of- 


fenders pay 20 3. for every Pheaſant, c. killed: 
And Conſtables, having a Juſtice of Peace's War- 


| rant, may ſearch for Game and Nets, in the Poſſeſ- 
ſion of Perſons not qualified by Law to kill Game, 
or to keep ſuch Nets, ) Fac. 1. c. 11. Conſtables 


by Warrant of a Juſtice of Peace, are ro ſearch 


| Houſes of ſuſpected Perſons for Game ; and if any 
| Game be found upon them, and they do not give a 


good Account how they eame by the ſame, they 
ſhall forfeir for every Hare, Pheaſant, or Patridge, 
not under 5 s. nor exceeding 20 s. And inferior 
Tradeſmen, hunting, c. arc ſubject ro the Penal- 


paſs: If Officers of the Army or Soldiers kill Game, 
without Leave, they forfeit 5 /. an Officer, and 105 
a Soldier. 4 r 5 V. & M. cab. 23 Higlers, Chap- 
men, Carriers, Invkeepers, Victualers, Sc. ha- 


| ving in their Cuſtody, Hare, Pheaſant, Partridge, 


Hcarh- Game, &#c. (except ſent by ſome Perſon qua 
liſied to kill Game) ſhall forfeit for every Hare and 
Fowl 5 J. to be levied by Diftreſs and Sale of their 
Goods, being proved by one Witneſe, before a Ju- 


{| tice; and for Want of Diſtreſs, ſhall be committed 


to the Houſe of CorreQion for three Months; One 
Moiety of the Forfeiture to the Informer, and the 
other to the Poor. And telling Game, or offering 
the ſame to Sale, incurs the like Penalty ; wherein 
Hare, and other Game found in a Shop, Oc. is ad- 
judg'd an Expoſing to Sale: Killing Hares in the 
Night is liable to the ſame Penalties: And if any 
Perſons ſhall drive wild Fowl with Nets, berween the 
firſt Day of Fuly and the fiiſt of September, they ſhall 
ſorſeit 5 s. for every Fowl. 5 Ann. c. 14. 9 An c. 25. 
And Penaltics for killing and deſtroying Game, are 
recoverable not only before Juſtices of Peace by 
the ſeveral Statutes; but alſo by Adion of Debt, 
Bill, Plaint or Information, in any of his Majeſty's 
Courts at Weſtminſter; and the Plaintiff if he re- 
covers ſhall likewite have double Coſts. 8 G. 1. c. 19. 
Perſons qualified to keep Guns, Dogs, Sc. to kill 
Game, arc ſuch as have a free Warren, or are 
Lords of Manors, or have 100 J. per Annum Inheri- 
tance or for Life, or Leaſe for.ninety-nine Years 
150. er Ann. (and by the Exception of the AQ, 
the eldeſt Sons and Heirs of E ef or other 
Perſons of higher Degree). And if any Perſon ſhall 
keep a Gun not ſo qualified, he ſhall forfeit 10 , 
And Perſons being qualified may take Guns 

thoſe that are not, and break them. 22 C23 Car. 2. 
& 25. 33 Hen. 8. c. 6. One Juſtice of Peace, upon 


| Examination and Proof of the Offence, may com- 


mit the Offender till he hath paid the Forfeiture of 
10 4. And Perſons not qualified by Law, keeping 
Dogs, Nets, or other Engines to kill Game, bein 
convicted thereof before «s 3 of Peace, ſha 
forſeit 5 J. or be ſent to the Houſe of Correction for 


| three Months; and the Dogs, Game, c. ſhall be 


taken from them, by the Stat. 5 Ann. No Certiorari 
ſhall be allowed ro remove any Conviftion or other 
Procecding on the Stat. 5 Ann. c. into any Court 
at Weſtminſter, unleſs the Party convicted become 
bound to the Party proſecuting with ſufficient Sure- 
ties, in the Sum of 30 J. to pay the Proſecutor his 


| Coſts and Charges, Wc. after the Conviction con- 


firmed, or a Procedendo granted. Ibid. In ConviQtions 

for keeping of Guns, the Peace is not concerned, 

but only the Qualification of the Perſons that uſe 

them; io that it hath been adjudged tho Juſtices of 

Peace have no general Power to puniſh tho Otfen- 

ders, for Want of Juriſdiftion. 4 Mod. 49. But 
>. 


; 


ties of the AQ, and may be likewiſe ſued for Treſ- 


j 
i 


of land the Owner of the G 


from | Hawk purſued it into the Plaintiff's Ground; it was 
reſolved that this doth not amount to a ſufficienr | 


where 4 Perſon was brought. before «Juſtice of 
Peace for | un, 
the Juſtice committed him to Priſon until 


ecor 


pay 10. Sc. and having made a | 
ConviSQiou, it was certified upon the 17 1 of a 
Habeas Corpus ; and it was held, that if the Julfice 


of Peace had purſued the Stature, no Court, could: | 
Defendant. W. Fones 1 70. On a Oo) | 
un ce, Sc. 


diſcharge the Ones. 
tiorari to remove a Conviction before a 
for carrying a Gun, not being qualihed ; it ap. 


tain Juſtice of Peace, without adding Necwon ad . 
verſas felonias & Treſgreſſiones, andiend, An, . 
and it was ruled that this was 1 Exception up- 
on a Certiorari to remove an Indictment taken at the 


Seſſions; but not upon a Conviction of this Nature, 


give the Juſtices Authority in theſe Caſes. 1 Vent. 
355 Sid. 419. A Perſon was convicted before a Ju- 
ic 


* & 


not having 100 J. er Annum; and the Convic 
being removed into B. R. was quaſhed, for not ſay- 


it might be he had ſuch Eſtate at the Time when 


© of Peace upon the Statute, for keeping a Gun, | 


ing when the Defendant had not 1001. a Year; for | 
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ſhooting with Hail-thor in « Hend-gup, | 
of % + 


peared upon the Return to be taken before a cer-. | 


becauſe the Court can take Notice that the Statutes 


endant not haying 


ſtice to be examined, it therefore ought to be la- 
ftanter ; which not being done, the Conviction was 

uaſhed. 4 Mod. 141. A Man was indifted for 

ooting of Game; but it was omitted ſhewing that 
he was not worth 100 J. 4 Year ; and it was tied 
by the Court, that the Party ſhould ſhew he wa 
worth ſo much to diſcharge bim, 2 Keb. 582, If a 
Perſon hunt upon the Ground of another, ſuch o- 
ther Perſon cannot juſtify Killing. of his Dogs, as 
appears by 2 R Abr. 567. But it was otherwiſe 
* Mich. 33 Cov. xz. in C. B. 2 Cv. 44. and 
ſeo 3 Lev. 28. Any Man may hawk and hunt at his 


allows the Hunting of Foxcs, and other ravenous 
Beaſts of Prey, in the Ground of another Perſon ; 
tho' a Man may not dig and break the Ground to 
unearth them, without — which is unlawful; 

' maintain an 
AQion of Treſpaſs for it. 2 Rell. 538. Cro. Fac. 321. 
An Aion was bro againſt a Perſon for enter- 
ing another Man's Warren ; the Defendant pleaded 
that there was a Pheaſant on his Land, and his 


1 in = Caſe he can only follow 
is Hawk a r h 
it is ſaid to be otherwiſe where the Soil of « 
Plaintiff is not a Warren. 2 Roll. Abr. 367. 
Man in Hunting ſtarts a Hare upon his own Ground, 
and follows and kills ir on the Ground of another, 
er till the Hare is his own, becauſe of the freſh 
uit; but if a Man ſtarts a Hare upon another 
Perſon's Ground, and hunts and kills it there, he is 
ſudje& to an Aion, tho it is ſeldom- brought, de- 
ing frivolous. Cre. Car. 353+ In Aion of Debt, 
tam, c. 8 ormer on the Stat. 34 
for 15 J. wherein the Plaintiff declared on two ſo- 
veral Counts, one for 10 l. for killing two Par- 
tridges, the other for 5 l. for 9 an ine 
to deſtroy the Game, not being qualified, S. The 
Plaintiff had a Verdi& for 5 J. only: This Action 


Caf. in Law and Eg. 238, 


Offence and Time ought to be certainly | 


was brought by Virtue of the Stat. 8 Gn „ Add. | 


Pleaſure in his own Lands: And the Common Law f 
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| To the Conftable and Churehwardens 


* | Wilts, © x 7Hereas it bath been duly 
: me, by the Oath of, &c. 


me, aid on the Day, &. laſt paſt, w 
55 


or being ethercviſe legally qualified to 
bis Majeſty's Name, 


to C. D 
e of the ſaid Offence, and that yo 


the 
Ad of Parliament: Ani for Want 


| Game, upon the Stat. 8 Geo. 1. 
Sutil ew, K | B. be ſues as well in 
10 the Ce aforeſaid; as for blmſetf, Cem 
reign 


having Lands, Tenements, or any other 


the Term 


fon of bigher Degree ; wor being 


be Re Sovereign Lord Georg 
a Kings \ Root Britain, 4 the Pariſh 


— + 


LE 
1d 


at 2 
the Dogs, uity and wnju 
Eid | juſt 


5 
i 
D 


E 
1 


aid Five Pounds to the aforeſ, 


Ht 


15 
4 
82 


hem, Damage, &c. 
4 we 2 * het a fo 


fr 
ES 
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* 
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* 


thereof am N the Poor avi 
bag Rog tins cy nor lies: And if any other Game- ſhall pre- 


s, that you do convey the ſaid A. B. to the Houſe 
ins lhe t rand fir the Specs of three Awe 


Faſtin Peace's Warrant, and Conviflion, 


of, Oc "5 


and made 


- 4 Dogs, killed one Have in the Ground called, &. in the 
Pariſh of, &. aforeſaid, without having any viſible E- 
ſtate the ſame, 


contrary to an Ac of Parliament in that Caſe made: 
in 


to command 


Diftreſs and Sale thereof; and that you do 
EY | + 4 Be. wh 


diftribute 


of ſuch Di- 


Form of « Declaration at Law apainft a Perſon killing 


thi: Rebalf 


for the Poor of the Pariſh of, &c. 
plains of C. D. 
in _ the Marſhal of the Marſhalſca of our Sove- 

d the King, before the King bimſelf being ; Of a 
Plea that be render to the ſaid Poor, and to the ſame A. 
be ſues 4s well for the ſaid Poor, as for bimſelf, Five 
Pound of lawful 27 Great Britain, which to the 
ſaid Prev, and to the ſas + be owes, and unjuſtly de- 
tains 7 For that, to wit, That whereas the aforeſaid C. 
wot Eftate of In- 
heritance, in his own Right, or in the Right of bis Wife, 
of the perk Value of One bundred Ponnds ; or for 


of Ninety and nine Years, or for any longer Term, of the 

yearly Value of one hundred and fifty Pounds ; nor 

the and Ron of or ens nes 
Owner of any Foreſt, 

Park or Hm, flocked with Deer or Conies for bis fe- 

ceſſary Uſe; bath on the Day of, &c. in the Sixth Year 


bis 


the Second, County 


of, &c. a> 


aid, uily and 
— "om A * LE. 
ngine 


named Poor, and to the ſaid A. 
for the ſaid Poor, as for bimſelf, to have 
of the aforeſaid C. the aforeſaid Five Pounds : 
the f. wean dye rb ny bath 


Poor, and 


ſues as well for the ſaid Poor, w_ 
bitherto denied, and 11 


there- 
bimſelf, be 


[of an Eſquire, may by Wricing under Hand and 
Seal, authorize one or more Game-trepers; who 


may ſeize Guns, Dogs, Nets, and other Engines, 
made Uſe of to kill the Game by ſuch Perſons as 


ip, may impower his or her Game-keejer within 
. 3 8 8 Hare, 3 
artridges, Er. t if the faid u 
Colour of the ſaid Power, mal Tin oa after- 
wards ſell or diſpoſe thereof to any Perſon whatſo- 


committed to the Houſe of Correction for three 


_ 14. By the Stat. 9 Ax. no Lord or Lady of a 
anor ſhall make, conſtitute or appoint, above one 
Perſon to be Game- within any one Manor, 
with Power to kill Game; the Name of which 
Game ſo appointed, is to be ent:red with the 
Clerk of the Peace of the County wherein the Ma- 


fume to kill any Hare, Pheaſant, Partridge, c. 


of | Or if any Geme-keezer ſhall ſell any Hare, Pheaſant, 
Se. he ſhall for every Offence incor ſuch For- 


feirures, as are inflited by the Ad 5 Ann. And by 
3 Geo. I. . it. no Lord of a Manor is to make or 
appoint any Perſon to be a Game-keeper, with Power 
to take and kill Hare, Pheaſant, Partridge, or other 
Game, unleſs ſuch Perſon be Jaalided by 

to do, or be truly and properly a Servant to the 
ſaid Lord, or immediately employed to take and 


ſaid Lord: And any Perſon not qualified, or not 


— cation from any Lord of a Manor, ſha 
rake or kill any Hare, Sc, or keep or uſe any 
Dogs to kill and deſtroy the Game, ſhall for e 

ſuch Offence incur ſuch Forfeitures, Pains, an 
Ren, are inflited by the Als 5 3 Au. 
By this laſt Stature, no Game-keepey can qualify an 
Parſon to kill Game, or to keep N Das, . 
Where Geme-keepers ought to have a Juftice of Peace's 
Warrant, to take away Guns from unqualified Per- 
ſons, ſee Comberb. 303. 


Appointment of a Geme-kreper by a Lord bf a 
Manor. 2 


O all People to whom theſe Preſents ſbal! come, 
| ] I T. Lord A. Lord of the Manor of B. in the 
of, &c. have (by Virtue of ſeveral At; of Parlia- 
ment lately made for the Preſervation of the Game) ne- 
minated, authoriſed and | Aro $4, pag 
do nominate, authorize and apjoint K. D. of, Ke. to be 
my Game-keeper of and evithin my Manor, Ge. in the 
County of, & c. aforeſaid, with full Power and Authority, 
ac. to the Direction of the Statutes in that Caſe 


all ſuch Guns, Greyhounds, Setting dogs, and other Dogs, 
Ferrets, Trammelt, Hayi, or ether Nets, Snare: or E 
gines, for the Taking, Killing or Deſtroying of Hare: 


Mane of, &c. and the Precini#; thereef, ſpall be kept or 
by any Perſon or Perſons not legally qualified to do the 

ame rr 

Things evhich belong to « Game-keeper, 
to the Direfion 274 44, of Parlia- 

god, Fi hn hoy ; ſor which this 

of Warrant. Given under my 

0. 


and 


| Gaming, or Games unlawful, (Lab vanes) The 
Playing at Tables, Dice, Cards, e King Bd. 3. 


in the 39th Year of bis Reign, enjoined che Exer- 

of | ciſe © _— of Artillery, and the 
Caſting of the Bar, the amn 
ting, 


are prohibited, for the Uſe of the Lord of the 
Manor, or otherwiſe deſtroy them, 22 ; Car. 2 | 


8 3 Any Lord or Lady of a Manor or Lord- 


your” Pariſh, bath for Time 
| of t « bet yr Nag Ang or gp * 


kill the Game for the fole Uſe or Benefit of the 
employed as aforeſaid, who under Pretence of ns | 


made, to kill Game for my Uſe; and to take and ſeiſe | 


1 f 


ever, without the Conſent of the Lord or Lady of 
fuch Manor, upon Conviftion thereof, he ſhall be! 


Months, there to be kept to hard Labour. 5 Ann. | 


—— 


— "IEF 


Law fol 


Pheaſants, Partridge!, ov other Game, as evithin the ſaii 


— — — — 
; * 


"| other 


2 


GA 


— 


fighting, 2 alios Ludos van:s : bur no Effect did ſol- 


low from it, till they were ſome of them forbidden 
by Ad of Parliament. 11 Rep. $7. Anno 28 H. 8 
Proclamation was made againſt all unlavful Games, 
and Commiſſions awarded into all the Counties of 
England, for the Execution thercof; fo that in all 
Places, Tables, Dice, Cards and Bowls, were taken 
and burnt. Stow's Annals 527. And by the Stature 
33 H. 8. c. 9. Juſtices of Peace, and head Officers in 
Corporations, are impowered to enter Houſes ſuſ- 
pected of unlawful Games; und to arreſt and im- 
priſon the Gameſters, till they give Security not 
to play for the tuture: Alſo the Perſons keeping 
unlawiul Gaming Houſes, may be committed by 8 
Juſtice, un il they find Sureties not to keep ſuch 
Houſes; who ſhall forſeit 40 s. and the Gameſters 
6s. 8 d. a Time: And if the King licence the Keep- 
ing of Gaming-houſes, it is againſt Law, and void. 
No Artificer, Appremiice, Labourer or Servant, 
ſhall play at Tables, Tennis, Dice, Cards, Bowls, 
De. out of Chriſmas Time, on Pain of 201. for 
every Offence; and at Chriſtmas, they are to play 
in their Maſter's Houſe, or Preſence : But any No 
bleman, or Gentleman, having 1001. per Annum E: 
ſtate, may licence his Servants or Family to play 
within the Precindts of his Houſe, or Garden, at 
Cards, Dice, Tables, or other Games, as well among 
themiclves, as o hers repairing thither. Stat, Ibid. 
This AQ is to be proclaimed once a Quarter, in 
every Market. Town, by the reſpe&ive Mayors, Sc. 
and at every Afſilcs and Seſſions. A Perſon was 
convicted of keeping a Cockpit; and the Court 
reſolved it to be an unlawful Game, within the 
Stat. 33 H. 8 and fined him 403. a Day. Keb. 510. 
But to play at Dice, Sc. is not unlawful in itſelf, 
though prohibited by Statutes to certain Perſons, 
and to be uſed in certain Places. 2 Ventr. 175 It 
any Perſon of what Degree ſocver, ſhall by Fraud, 
Deceit, or unlawful Device, in playing at Cards, 
Dice, Tables, Bowls, Cock-fighting, Horſe- races, 
Foot races, or other Games or Paſtimcs, or bearing 
a Share in the Stakes, Betting, c. win any Mo 
ney, or valuable 'Thing, he ſhall forfeit treble the 
Value, one Moiety to the Crown, and the other 
to the Party grieved, Proſecution being in fix 
Months; in Default whereof, the laſt mentioned 
Moiety is to go 10 ſuch other Perſon as will proſe- 
cute Within one Year, Se. 16 Car. 2. cap. 7. And 
by this Siatuce, if any Perſon ſhall play at any of 
the ſaid Games, upon Tick, and not for ready 
Money, and loſe above 100 l. upon Tick or Cre- 
dit, at any one Meeting, if the Money be not paid 
down, his Security taken for it ſhall be void; and 
the Winner ſhall forfeit treble the Value of the 
«> 014, ee one Moiety to the Crown, and the 
oiety for him that will ſue for the ſame, by 
Action of Debt, Bill, Plaint or Information, &c, 
A Watch may be loſt at Gaming, which is eonverti - 
ble to, or may be taken for ready Money ; and it 
is not within the Stature: A Perſon loſt his Watch 
which was delivered, and aftcr that the ſame Party 
lolt 100 l. upon Tick, for which a Bond was given; 
and this was held good; for the Stature doth not 
reſtrain playing for ready Money, as the Watch is 
intended to be, but ſuch playing oxly as puts People 
in Debt : But it was here bloed, that if above 1001. 
were loſt at Play, and Part paid preſently, and Bond 
given for the Reſidue, ſuch Bond would be void by 
the Statute, 1 Lev 244. 1 Lill. Abr. 64 It has 
been adjudged, that if 4. B. loſe 1004. to one, and 
afterwards 1001. to another, upon Tick or Credit, 
it is not within the Meaning of the Statute, becauſe 
it is a ſeveral Contract; but it would be otherwiſe 
on a joint Contratt: And if a Perſon loſt 200 J. in 
ready Money; and 1001. more, for which he gave 
his Note, the Note would be good, bur all beyond 
it be void. 1 Salk. 345. A Perſon brought an Ac- 


aac. 


3 


tion for 491. the Detcndant pleaded it was for Mo- 
; * 1 


—— 


ney won at Play, and that at the ſame Time he al- 
ſo loſt 66 1. to another; but on Demurrer the Plain- 
tiff had Judgment; for it was held that loſing 1061. 
ro ſeveral Perſons at one Time, is not within the 


Stakes; for then as to the Chance of the Game, 
they are as one Perſon. Mich. 13 M. 3. 1 Salk: 345. 
Where Security is given for Money won at Gaming 
ro a third Perſon, not being privy to itt or not 
knowing it was won at Play, it is not within the 
Statute; as where the Winner being indebted 80 
another brought the Loſer to his Creditor, who en+ 
tered into Bond to him, c. 2 Mod. 29 If a Per- 
ſon loſe Money at Play, and the Loſer give the 
Winner a Bill for it drawn upon a third Perſon; ho 
accepts the Bill; tho' the Acceptance of the Bill] 
is in Nature of a new Contract, yet all is founded 
on the illegal Winning, and it is for the Security | 


for a valuable Conſideration to a Stranger, ſuch-AC- 
ſigner not being privy to the firſt: Wrong, as was 
the Winner, it ſhall not be within the Statute. 1 
Salk. 344. By the Statute of 9 Ann. cap. 14. all 
Notes, Bills, Bones, Judgments, Mortgages, or 
other Securities, given for Money won by playing} 
at Cards, Dice, Tables, Tennis, Bowls, or other 


at any of thoſe Games, or for Repayment of any 
Money knowingly lent for ſuch Gaming or, Betting, 
ſhall be void: And where Lands are granted by ſuch 
Mortgages or Securities, they ſhall go to the next 
Perſon, who ought to have the ſame as if the Cran- 
tor were actually dead, and the Grants had been 
made to the Perſon ſo entitled after the Death of 
the Perſon ſo incumbering the ſame, If any Per-| 


ting, ſhall loſe the Value of 101. at one Time, to 
one or more Perſons, and ſhall pay the Money, ho 
may recover the Money loſt by AQtion of Debt, 
within three Months afterwards ; and if the Loſer | 


the ſame, and treble the Value with Colts, one 
Poor: And the Perſon proſecuted ſhall anſwer up- 


be hath won, Perſons by Fraud or ill Practice, in 
playing at Cards, Dice, or by bearing a Share in| 
the Stakes, c. or by Betting, winning any Sum 
above 101. ſhall forfeit five Times the Value of the | 
Thing won, and ſufter ſuch Infamy and corporal 
Puniſhment, as in Caſes of wilful Perjury, being 
convicted thereof on Indi&ment or Infor mation; 
and the Penalty ſhall be recovered by AQtion, by 
ſuch Perſon as will. ſuc for the ſame. And if any 
one ſhall aſſault and beat, or. challenge to fight 
any other Perſon, on Account of Money won by 
Gaming, upon Conviction thereof, he ſhall forfeit 


Years. Stat. 9 Ann. Alſo by this Statute, any two or. 
more juſtices of Peace, may cauſe ſuch: Perſons to 


viſible Eſtates, Sc. to maintain them; and if they 
do not make it appear that the principal Part of 
their Expences is got by other Means than Gaming, 
the Juſtices ſhall require Securities for their good 
Behaviour for a Twelyemonth; and in Default of 
ſueh Security, commit them to Priſon until they 
find it: And Playing or Betting during the Tim 

to the Value of 20s. ſhall be deemed a Breach 

Behaviour, und à Forfeiture of their Recognizan- 
ces. lbid. By a late AQ, where it ſhall be proved 
before any Juſtice of Peace, that «ny Perſon hath 
uſed unlawful Games contrary to the Stat. 33. H. B. 
the Juſtice may commit ſuch Offender to Priſon, till 
he enter into a Recognirzence that he ſhall not from 
thenceforth at any Time to come play at any un- 


lawful Game. Stat. 2 Geo. cap. 2. 8. For better pre. 
venting 
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Statute 16 Car. 2. unleſs they are Partners in the! 


of the Payment of the Money loſt; and therefore 
"ris within the Statute: But if the Bill be aſſigned 


Games; or by Betting on the Sides of ſuch as play | 


ſon playing ar Cards, Dice, or other Game, or Bet-| 


do not ſue, any other Perſon may do it and recover | 
Moicty to the Proſecutor, and the other to the! 


on Oath, on preferring a Bill to diſcoyer What Sums | 


all his Goods, and ſuffer Impriſonment for two} - 


be brought be fore them as they ſuſpeQ to have no- 


775 * . 
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| { Caſe. & Lev. 118. 2 Vent. 175. But it hath been 
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I 


ceſſive and deceitful Gaming; 
Hear 8, Pharaoh, Baſſet, and Hazard, are declared 


ting up theſe Games are liable to the Penalty 
200 l. And every Perſon Who ſhall be an Adven- 
turer, or Play or Stake therein forfeits 501. Like · 
wiſe the Sale of any Houſe, Plate, Sr. in the Way 
of Lottery by Cards, Oc. is adjudged void, and the 
Things to be forfeited to any Per ſons that will ſuc 
for the ſame. 12 Geo. 2. c. 28. The Game of Paſ- 
ſage, and all other Games with one or more Dice, 
or any Thing in that Nature, having Figures or 
Numbers thereon, (Bagammon and Games now 


deemed Games or Lotteries by Dice, within the 12 
Geo. 2, And ſuch as keep auy Office or Table for 
the ſaid Game, c. or Play thereat, are ſubje& to 
the Penalties in that AQ. 13 Geo. 2. cap. 19. It was 
formerly held that Indebitatus Aſſumpſit would lie for 
Money won at Gaming; tho ſome Judges were of 
Opinion it would not, but ſpecial Action upon the 


fince adjudged, that it will not lie, for there muſt 


the Acc off 
i be Lotteries by Cards or Dice; and Perſons ſet- leviable by Conſtab 
of tors, Ss. 


Play'd with thoſe Tables only excepted) ſhall be R 


be Work done, or ſome meritorious Ad for which 


uſtices of Peace in Seſſions have Power to t 


ax every 
ariſh in the Count 


„not exceeding 8 4. per 


14 Eli. c 
Priſon, are to bear the Charges of their Conveyid 
to Gaol; or on Refuſal, their Goods ſhall be fol 
for that Purpoſe, by Virtue of « Juſtice of Peace's 
Warrant; and if they have no Goods, a Tax is to be 
made by Conftables 

Pariſh where the Offenders were apprehended.” 3 
Fac. I. c. 10. If a Gaol be out of Repair, inſuffici- 
ent, Oe. the Juſtices of Peace in the Quarter-Seſ- 
fions may agree wich Workmen for Rebuilding or 


and Seals, order the Sum agreed upon to be levied 
upon the ſeveral Hundreds and Diviſions in the 
County, by « proportionate Rate. 11 & 12 . 3. 
cap. 19. | | SO 

ater; Is the Maſter of a Priſon; one that hath 
the Cuſtody of the Place where Priſoners are kept. 
Sheriffs muſt make ſuch Gaolers for which they will 
anſwer : But if there is a Default in the Gaoler, Ac» 
tion lies againſt him for an Eſcape, St. 2 If. 592. 
In common Caſes, the Sheriff or Gaoler are charge» 


Debt lies, to maintain it: And although « Caſt of 
the Dice, alters the Property of the Money, if ir 
is ſtaked down, it being then a Gift on a Condition 
| precedent, and an [ndebitatus Aſſumpſit lies againſt 


in Law to deliver it if won; yet in other Caſes, 
there is no Conſideration. 5 Mod. 15. Mod. Caf. 128. 
Common Gaming-hbouſes are a common Nuſance in 
the Eye of the Law; not only becauſe they are 
great Temptations to Idleneſs, but as they draw to- 

ether great Numbers of diſorderly Perſons to the 
Barbe of the Neighbourhood. 1 Hawk. P. C. 
198. Ney had a Writ on the Statute 33 H. 8. to 
remove Bowling-Alleys, Sc. which were pulled 
down, as common Nuſances. 3 Keb. 465. 


An Indict ment for keeping a Gaming-bouſe, 


South ton, ſſ. HE Furors, &c. preſent, That 
| A. B. late of W. in the ſaid County 

Innholder, on the Day, &c. in the Tear of the Reign, &c. 
and on divers other Days and Times, before the Day of 
this Inquiſition, at W. aforeſaid in the ſaid County, did 
maintain and heep a con:mon Room, &c. for Gaming, 
and did then and there ſuffer civrrs ſuſ ectad Perſons un- 
[lawfully to play With Cards and Dice, as well in the Day, 
4s in the Niebt-time, after lawful Hours, to the Griev- 
ance of the Inbabitants there, and to the bad Example of 
other Fuß jecf s of our ſaid Lord the Kin», and contrary to 
the Statute, & c. and-alſo againſt the Peace, &c. 


Gang-daz (Dies Luftrationis) And Gang- ches are 
mentioned _ 2 King 4thelftan. See Re- 
gation Week. 


Gaol, (Gola, Fr. Geole, i. e. Gaveola, a Cage for 
Birds) 1s uſed metaphorically for a Priſon. It is a 
firong Place or Houſe for keeping of Debtors, Oc. 
and wherein «a Man is reftrained of his Liberty to 
anſver an Offence done againſt the Laws: And cve- 
ry County. hath two Gaols, one for Debtors, which 
may be any Houſe where the Sheriff pleaſes; the 
other for the Peace and Matters of the Crown, 
which is the County Gael. Med. Fuft- 230. Juflices 
of Peace may not commit Felons, and other Crimi- 
nals to the Centers in London, or other Priſons but 
the common Gaols, for they cun legally impriſon no 
where but in the common Gael. Ce. Lit. 9, 119. But 
the Houſe of Correction, and the Connters of the 
Sheriffs 
fenders for 
Counties are to have the Keeping of the common 
Galt; except ſuch as are held by Inheritance. 19 
Hen. 7. 19, And for the Relief of Priſoners in Gali, 


* 


{able at the Diſeretion of the Party; though the 


im who holds the Wager, becauſe it is a Promiſe ners; and if he that hath the aQual Poſſeſſion be 


London, are the common Priſons for Of. in ſuch Priſon, and ſome of them our of it, the 
he Breach of the Peace, Sc. Sheriffs of | Juſtices may receive an Appeal againſt thoſe who 


Sheriff is moſt uſually charged. Wood's inf. 16. He 
who hath the Cuſtody of the Gaol wrongfully or of 
Right, ſhall be charged with the Eſcape of Priſd- 


not ſufficient, Reſpondeat Smperior. Ibid. A Gaoler kills 
jan unruly Priſoner, it is no Felony ; but if it be. 
by hard Uſage, it is Felony and Murder. 3 [=f. 32. 
And if a Gaoler barharouſly miſuſe. Priſoners, he 
may be fined and viſcharged. Raym. 216. If any 
Perſqn afſault a Gaoler, for keeping a Priſoner in 


ſafe Cuſtody, he may be fined and imprifored. .. 1 
Hawk. 58, 59. Where a Gaol is 0 rat, Thie ves, 
the Gaoler. is anſwerable ; not if it be broken by 


Enemies. 3 luſt. 52. No Fees ſhall be taken by 
Gaolers of Priſoners, but ſuch as are allow'd by Law, 
and the Judges, Sc. are to ſettle the ſame; alto 
the Judges may determine Petitions againſt Extor- 
tions of Gaolers, Bailiffs, Star. à Geo. 2. c. 22, See 
Priſoners, and Eſcabe. 

Gaol. delivery. The Admin iſtration of Juſtice bo- 
ing originally in the Crown, in former Times our 
Kings in Perſon rode thro' the Realm once in ſeven 


Afterwards Fuftices in Eyre were appointed; and 
lince Fuſtices ang and Gaol=delivery, &c. A Com- 
miſſion of a Gaol delivery 
Letter from the King to certain Perſons, appointing 
them his Juſtices, or two or three of them, and 
authorizing them to deliver his Gael, at ſuch a 
Place, of the Priſoners in it ; for which Purpoſe, ir 
commands them to meet ut fuch Place, at the 
Time hey themlclves ſhall appoint; and informs 
them, that for the fame Purpoſe the King. bath 
commanded his Sheriff of the ſame County to 
bring all- the Priſoners of the Gaol, and their At- 
tachments before them, at the Day appointed. 
Cromp. Furiſd. 125. 4 Inft. 168. Juſtices of Gaol de- 
livery are empowered by the Common Law to pro- 
ceed upon ludid ments of Felony, Treſpals, S and 
to order Execution or Reprieve: And they have 
Power to diſcharge ſuch Priſoners, as upoa their 
Trials ſhall be acquitted; alſo all ſuch againſt 
; whom, upon Proclamation made, no Evidence ap- 
; pears to indid them; which Juſtices of Oyer and Ter. 
m ner, &c. may not do, 2 Hawk. 24, 25. But theſe 
| Juſtices have nothing to do with any 
 Cuſtady of the Priſon, except in ſome ſpecial Ca- 
ſes; as if ſome of the Accomplices to 4 Felony te 


are out of the Priſon, as well as thoſe who are in 


— 


it; which Appeal after the Trial of ſuch Priſoners, 


ſhall be removed into B. N. and Proceſs iſſue from 


* s 


Week, | 
es, and diſtributed by Collec- 
5- Offenders committed to 


epairing it; and by Warrant under their Hands 


Years, to judge of and determine Crimes and Otfenees : 


erſon not in þ 
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thence againſt the Reſt; but if thoſe out of Priſon 
be omitted in the Appeal, they can never be put in 
to any other, becaule there can be but one Appeal 
for one Felony, Fitz. Coron. 77. S. P. C. 64. duch 
Juſtices have no mot e to do wi h one let to Main- 
priſe, than if be were at large; lor ſuch Perſon 


cannot be ſaid to bc a Priſoner, ſinee it is not in 
the Power of his Soreties ro detain him in their 
Cuſtody : And where any Perſon is bailed, that he 
is in the Cuſtody of his Sureries, they may detain 
him where they pleaſe. 2 H P. C. 25. 'Tho' per 
Hate C. J. If a Perſon: be let to Bail, yer he is in 
| Law in Priſon, and his Bail are his Keepers; and 
therefore the Juſtices of G.ol-dilivery may take an 
Indictment againſt him, ay well as if he was adtu- 
| ally; in Gaol. And they may take Indi&ments not 
only of Felony, bur «Iſo of High Treaſon, if the 
Offenders are in Priſon, and try and give Judgmenr 
upon them, lik: unto Cominiffioners of Oyer and Ter- 
iner; tho" it has been een, held otherwiſe. 
+ Hale's Hift. P. C. 35. 2 df Gaol-delivery may 
nniſh thoſe who unduly bail Priſoners ; as being 
Fairy of a negligent Eicape. 8. P. c. 17. 25 Ed. 3 
39. They are alſo to puniſh Sheritfs and Gaolers, 
1 refuſing to take Felons into their Cuſtody from Con- 
ables, c. 4 Ed. 3. 10. and have Authority to pu- 
niſh many particular Offences by Statute. 

Garb, (Garba, from the Fr. Garbe, alias Gerbe, i. e. 

aſcis) Signifies a Bundle or Shcaf of Corn. Chart. 
oreſt, cap. 7. And in ſome Places it is taken for 
- andful, viz. Garba actris fit ex triginta peciis- 
leta, lib. 2. c. 12, Garba Sagittarum is & Shcaf of 
Arrows containing twenty-four. Skehe. - 

Garble, ls to lever the Droſs and Duſt from 
Spice, Drugs, e. Garbling is the Putifying and 
Cleanſing the Good from the Bad; and may come 
from the Italian Garbo, i. e. Finery or Neatneſs; 
and thence probably we ſay, when we ſee « Man 
in a neat Habit, that he is in a handſome Garb. 
Cowel. 

Gardler of Spices, An Officer of Antiquity in 
the City of London, who may enter into any Shop, 
Warehouſe, c. to view and ſearch Drugs and =_ 
ces, and garble, and make clean the ſame, or fee 
that it be done. 21 Fac. 1. e. 19. And all Drugs, e. 
are to be cleanſed and garbled before fold, on Pain 
of Forfeiture, or the Valuc. Stat. Ibid. But ſee Stu 
tnte 6 Any. c. 16. 

j @Garcio, (Fr. Gargon) A Groom or Servant. Pla. 

Cov. 21. Ed. 1. Garcio ftole, Groom of the Stole to 
the King: And in the [r;ſþ Language, (according to 
Toland) Garſon is an Appellative for any menial Ser- 
vant. Kennet's Gloſſ. | | 
ones, Are thoſe Servants which follow the 
Camp. - Haheat Garcionem ſuo ſervitio ſemper 
attendentem. Ingulth. $86. And the Word Garciones 
hath been applic to the Baggage of an Army; fo 
called a Garcionibus five militum famulis. Walling, 


242. 
Gard, Gardian, &c. See Guard, and Guardian. 
Gardebzache, (Er Gardebrace) An Armcur or Vam- 

brace for the Arm. Chart. X. Hen. 3. | 
Garderobe, (Garderoba) A Cloſer or ſmall Apart- 

ment, for hanging up Clothes, being the ſame with 


Wardrcbe. Sce 2 Inft. 255. | 
Gardi, Is a Word uſcd by the Feudifts for Cuſto 
dia. Lib. Feud. 1. 


Gare, A Coarſe Wool, full of ſtaring Hairs, ſach 
as grow about the Shanks of Sheep. 31 Fa. 3. c. 8. 

Garlanda, A Chaplet, Coronet, or Garland. 
Matt. Parif. 

Garneſtura, Vituals, Arms, and other Imple- 
ments of War, neceſſary for the Defence of a 
Town or Caſtle. Afar. Pariſ Anne 1250. | 

Garniſh, To garn/ſb the Heir, ſigniſies in Law to 
warn the Heir. Stat. 27 Eliz. c. 3. | 

Garniſhment, (Fr. Garnement, from Garnie, i.e. 


to one for his Appearance, for the better furniſhing | 


| whereby ir may thoroughly determine the Cauſe; and 


106. A Writ of Sire facias is to go forth againſt] 
the other Perſon to appear and 
Plaintiff; and when he comes and thus pleads, it is 


called nt If the Garniſbee be returned Sire 


Siatute it is ordained, that no Fiſher nor Garthman 


of Fiſh, Sc. 17 R. 2. cap. 


inſtruere) In a legal Senſe intends a Warning given 


3 82 


bY 


— — 


of the Cauſe and Court. For Example; one is ſued 
for the Detinze of certain Writings delivered; ard] 
the Defendant alledging that they were delivered 
to him by the Plaintiff, and another Perſon upor: 
Condition, prays that the other Perſon may be 
warned to plead with the Plaintiff, whether the 
Conditions be perform'd or not; in this Petition he 
1s ſaid to pray Garni ſpment; which may be inter- 
preted either a Warning of that other, or a Fur 
niſhing the Court with all Parties to the Action, 


until he appears and joins, the Defendant is as it. 
were out of the Court. Cromp. Furiſd. 211. E N. B 


lead with the 


feci, and make Default, Judgment will be had to re. 


cover the Writings, and for their Delivery againſt] 


the Defendant; asd if the Garniſbes appears and 
pleads; if che Plaimiff recovers, be fhall have} 
Damages. Raft. 213. 1 Brown. 147. Garniſbment i] 
generally uſed for a Warning; as Garniſber le Court 


is to warn the Court; and Reaſonable Garniſhment i] 


where a Perſon hath reaſonable Warning. KX7tch. 6. 
In the Stat. 27 Eliz, c. 3. we read, upon a Garniſh- 
mem, or two Nibils returned, St. And further, 
ſome Contra dts are naked, ſans Garnement, and ſome 
furniſhed, Er. 55 | 

Garniſhee, Is a third Perſon or Party in whoſe] 
Hands Money is attached within the Liberties of the | 
City of London, by Proceſs out of the Sheriff's] 
Court; ſo called, becauſe he hath had Guru ſpment 
or Warning, no: to pay the Vioney to the Defen- 
dant, but ro yr and anſwer to the Plaintiff Cre: 
ditor's Suit. ide Attachment. 
Garniſture; A Furniſhing or Providing. Paz. 17 
Ed. 3. Vide Gavneſtura. . 

Garſummune, Gerſuma, or Gerſoma, A Fine or A- 
merciament. Domeſday, Spelm. Glaſ. 1 

Garter, (Garterium, Fr. Fartier, i. e. Periſcelis, 
Faſcia poplitaria) Signifies in diyers Statutes and elſe- 
where, « ſpecial Garter, being the Enlign of a No 
ble Order of Knights, inſtituted by King Ed. z. 
called Knights of the Garter : It is alſo taken for the 
Principal King at Arms, among our Engliſh Heralds, 
attending upon the Knights thereof; ereated by 
King Hen. 5- and mentioned in the Statute 14 Car. 
2. cap. 33 | 

Garth, A little Backfide or Cloſe in the North of 
England; being an ancient Bririſp Word, as Gardd 
in that Language is Garden, and pronounced and 
writ Garth; alſo a Dam or Wear, &. 

Garthman, As there are Hſhgartb, or Wears for | 
catching of Fiſh, ſo there are Garthmen; for by 


ſhall uſe any Nets or Engines to deſtroy the Fry 
9. And this Word is ſup- 
ſed to be derived from the Scottiſh Gare, which 
ignifierh enforced or compelled ; and Fiſh are 
forced by the Wear to paſs in a Loop where they 
are taken, | 
Gaſtaldus, A Governor of a Country, whoſe Of | 
fice was only temporary, and who hal, Juriſdiction 
over the common e Blount. 
Gate, Ar the End of the Names of Places, ſig- 
nifics «a Way or Path, from the Sax. Gent, i. c. Porta. 
The Cuſtody of the Gates of the City of L dun, is] * 
pranted to the Lord Mayor, c. by Chart. King 


Hen 4. 

Gavel, (Sax. Gafe!) Tribute, Toll, Cuſtom or 
yearly Revenue; of which we had in old Times 
ſeveral Kinds, Sce Gabel. 

Gavelet, (Gaveletum) Is an ancient and ſpeeial 
Kind of CeJavit uſed in Kent, where the Cuftom of 
Gavelkind continues, whereby a Tenant, if be with- 
holds his Rerits and Services due to the 2 ſhall 
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| forfeit his Land: It was intended where no Diſtreſs 


could be found on the Premiſſes, fo that the Lord 
might ſeiſe the Land icfelf in the Nature of a Di- 
ſtreſs, and keep it a Year and a Day; within which 
Time, if the Tenant came and paid his Rent, he 
was admitted to his Tenement to hold it as before; 
but if not, the Lord might enter and enjoy the 
ſame. 10 H 3. 10 Ed. 2. The Lord was to ſeek by 
the Award of his Court; from three Wecks to 
three Weeks, to find ſome Diſtreſ upon the Land 
or Tenement, until the fourth Court; and if in that 
Time he could find none, at the fourth Court it 
was awarded that the Tenement ſhould be ſeiſed as 
4 Diſtreſs, and kept in the Lord's Hands a Year 
and « Day without manuring; and if the Tenant 
did not in that Time redeem it, by paying the 
Rent. and making Amends to the Lord, the d 
ing ced his Proceſs by Witnelles at the 
Court, was awarded by his Court to en- 
ter and manure the Tenement as his own: And if 
the Tenant would afterwards have it agein, he was 
to make Agreement with the Lord. Fitz. Ceff. 60. 
Terms de Ley 373. Gaveletum is as much as to ſay 
to ceaſe, or to let to pay the Rent; and Conſnetudo 
de Gavelet was not a Rent or Service, but a Rent or 
Service with-held, denied or detained, cauſing the 
Forfeiture of the Tenement. Ca. Lit. 
Gavelet in London, ( Breve de Gaveleto in London, 
reddit ibi dem quia Tenementa fuerunt indiftringibilia) 
s & Writ uſed in the Huſtings of Londen ; and the 
Statute of Gavelet, 10 Ed. z. gives this Writ to Lords 
of Rents in the City of Landes, as well as in Kent: 
Here the Parties, Tenant and Demandant, appear 
by Scire facias, to ſhew Cauſe why the one ſhould 
not have his Tenement again on Payment of his 
Rent, or the other recover the Lands, on Default 
thereof. Praftif. Solic. 419. 
Gavelgeid, 1s applied to the Payment of Tribute 
or Toll. Aen. Ang. Ti . | . 
Gavelkind, ls id by bard to be compound- 
ed of three Saxon Words, Gyfe, Eal, Kyn, omnibus 
copnatione proximis data. Verſflegan calls it Gavelkind, 
4% Give all kind, that is to each Child his Part: 
And Taylor in his Hiſtory of Gavelkind, derives ir 
from the Britiſh Gavel, i. e. a Hold or Tenure, and 
Cenned, Generatio aut familia; and ſo Gawl cenedb 
might ſigniſy Tenura Generation. But whatever is 
the Etymology, it ſignifies a Tenuro or Cuſtom, 
annexed and belonging to Lands in Kent, whereby 
the Lands of the Father arc cqually divided at his 
Death among all his Sons; or the Land of the 
Brother among all the Brechren, if he have no 
Iſſue of his own. Lit. 210. In the Time of our Saxon 
Anecſtors, the Inberitance of Lands did not de- 


o 


| {ſcand to the eldeſt Son as now, but ro all alike; 


from whence came the Cuſtom of Gevelkind : And 
the Reaſon why this Cuſtom was retained in Xu, 
is becauſe the Kentiſbn:en were not conquered by the 
Normans in the Time of Vil. 1. For Stigand; thep 
Avrebbiſop of Canterbury, who commanded the Forces 
in that Country, ordered every Man to march 
with Boughs in their Hands, and meeting Wem 


| they acquainted him with their Reſolution of ſtand- 


ing or falling 'in Defence of the Laws of their 
Country, and be imagining Himſelf to be-encom- 

ſſed in a Wood, granted that they and their Po- 
Norty ſhould enjoy their Rights, Liberties and 
of Gaveh 
kind continues to this Day. Blunt. All the Lands in 
England were of the Nature of Gavelkind before the 
Conqueſt, and deſcended to all the Iſſue equally ; but 
after the Conqueſt (as it is called) when Kright-Ser- 
vice was introduced, the Deſcent was reſtrained to the 
eldeſt Son, for the Preſervation of the Tenure, 
Lamb. 167. 3 Salk. 129, In the Reign of H. 6. there 
were not above thirty or forty Perſons in all Nen: 
that held by any other Tenure than this of Gavel- 


. | kizd; which was aftcrwards altered upon the Peti- 


zen. 93 


band had Iſſue by his 


tition of divers Ni Gentlemen, in much of the 
Land of that County, ſo as to be deſcendidle to the 
eldeſt Son, according to the Courſe of the Common 
Law, by the Star. 31 H. 8. cap. 3. Tho' the Cuſtom 


to deviſe Gavelk'nd Land, and the other Qualities 
and Cuſtoms remain. 1 Inft. 140. By the Starute 
34 35 H. 8. cap. 26. all Gacelkind Lands in Wales 
were made deſcendible ro the Heir, according to 
the Common Law; whereby it appears, that the 
Tenure of Gavelkind was likewiſe in that Principa- 
lity. By the Cuſtomary Tenure called Gavelkind, 
which is an ancient Socage Tenure, the Lands are 
dividable berween the Heirs Male who ſhall inheric 
as Siſters do at the Common Law; and when one 
Brother dies without Iſſue, all the other Brothers are 
to inherit. 1 Iaſt. 140. But à Father having Gavelkind 
Lands, had three Sons, one of whom 
Life-time of his Father, leaving Iſſue a Daughter; 
and it was held that the Daughter ſhall inherir che 
Part of her Father 
is not within the Words 


1 Sath. 243. The Heir at the Age of fifteen Years, 
it ix ſaid 
and ſhall inherit. Co. Lit. 111. The Cuſtom of 
Gavelkind is not altered, though a Fine be levied o 

the Lands at Common Law; becauſe "tis a Cuſtom 
that runs with the Land. 6 Ed. 6. Land in Gawh- 
kind was deviſed to the Husband and Wife for Life, 
Remainder ta the next Heir Male of their Bo fies 

Sc. They had three Sons, and it was adjudg 
that the eldeſt Son ſhould not have the Whole. 
Dyer 133 A Donee in Tail, of Gavelkind Lands 
had Iſſue four Sons; and it was held, that all ſhould 
inherit: But if « Leaſe for Life is made of Gave 
kind, Remainder to the right Heirs of 4. B. who 


hath Iſſue four Sous, in this Cale the eldeſt Son | 
ſhall inherit the Remainder, becauſe in Ca'e of | 


Purchaſe, there can be bur one right Heir. 1 Rep. 
103. If Gavelkind Lands come to the Crown, and 
are regranted to hold in Capite, &, the Land mall 
deſcend to all the Heirs Males as Gavelkind. 4 & * 
Mar. 2. Nelſ. Abr. 893 A Wife ſhall be endowed 

Gavelkind Land, of «a Moiety | 
her Husband died ſeiſed, during her Widowhood. 1 
Inf. 111, And it has been adjudged, that the Widow 
canhot have Elefion to demand her Thirds or 
Dower at Common Law, fo as to avoid the Cuſtom, 
and marry à ſecond Husband, by which the thall 
loſe her Dower. After 260. Bur ſee 1 Leon. 62. The 
Husband ſhall be Tenant by the Curteſy of Half 


the Gavelkind Lands of the Wife, during the Time | 


he continues unmarried, without having any Iſſue 


by his Wife ; but if he marry, he ſhall forfeit his 


Tenaney by the Curteſy. 1 Inf. 111. If the Hul. 
be Tenan! by the'Curteſy of the whole Land; and 
though he do marry, he ſhall not forfeit his Tenan- 
CY. Mich. 21 Car. B. R. 1 Lill. Abr. 649. Altho' 
« Father bo attainted of Treaſbn or Felony, and 
hanged, the Heir of Gatellind Land ſhall inherit; 
for the Cuſtom is, the Father to the Bough, and the 
Son to the Plough. Dec. & Student, c. 10. A Rent 
in Fee granted our of Gavelkind Lands, ſhall deſcend 
in Gace/kind to all the Heirs Male, as the Lands 


would have done; it being of the ſame Nature with | 


the Land itſelf. 2 Lev. 138. 1 Afod. 97, All Lands 
in Kent ſhall be taken to be Gavelkind, except thoſe 
which are diſgaveled by 
- If Lands are alledged to be in Kent, it hall 
intended that they are Gaveltind ; if the Contrary 
doth not appear. 2 Sid. 153, By Hale Chief Juſtice, 
Gatelkind Law is the Law of Kent, and is never 
pleaded, but preſumed: And it hay been held, that 
the ſuperior Courts may take Notice of Gave/kind 
nerally without pleading ; tho not of the ſpecial 
tom of deviſing it, &. which ought to be pleaded 


— 


of the Land whereof 


ſy. 
ite. and ſhe die, he ſhall | 


rticular Statutes, 1 Afed. | 


ure Repreſentationis, and yet ſhe | 
the Cuſtom of dividing | 
the Land between\ the Heirs Male, for ſhe is the | 

Daughter of « Male, and Heir by Repreſentation. | 


may give and ſel] his Lands in lie of | 
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| Name from thence. 
| we hayc many Statutes ; as by 27 Ed. 3. cap. 8 ail 


ſpecially. But ir appears by ſome of our Books, 
x the Court ; judicially take Notice of the 
Cuſtom of Gavelkind, withour pleading the ſame; 
and that it ought io be ſet forth in the Declaration, 
Se. 1 Mod. 98, Cro. Car. 465, Lutw. 236, 754- 
Gavelman, Is a Tenant lisble ro Tribute. 
Villani de, &. qui tocaniur Gavelmanni. Somner of 


| Gavelkind, pag. 33. And hence Gavelkind has been | 


thought to be Land in irs Nature Taxable. Blownt. 
Gavelmed, The Duty or Work of mowing Graf, 
or cutting of Meadow Land, required by the Lord 
from his cuſtomary Tenants, Conſuetudo falcandi que 
vocatur Gavelmed. Somn. , 

Gavelleſter, { Sax.) Sextarius Vecłigalis, Is 8 cer- 
tain Mcaſure of Rent Ale: And among the Articles 
fo be charged on the Stewards and Bailiffs of the 
Manors belonging to the Church of Canterbury in Kent, 
according to which they were to be accountable, 
this of old was one; De Gavelſeſter cujuſlibet Bracini 
braciati infra Libertatem Maneriorum, viz. unam Lage- 
nam & dimidiam Cerviſic. This Duty cliewbere oc. 
curs under the Name of Tolſefter; in lieu whereof 
the Abbot of Abington was wont of Cuſtom to receive 
the Penny meutioned by Selden in his Diſſertation 
anne xed to Heta, cap. 8. Nor doth it differ from 
what is called Oakgavel in the Gloſſary at the End 
of Hen. 1. Laws. Sax. Dit. 

Gavel-werk, (Sax) Was either Manu opera, by 
the Hands and Pcrſon of the Tenant, or Carropera, 
by his Carts or Carriages. Philli;s of Purrey. 

Gaugetum, A Gauge or Garging, done by the 
Gauger; and the true Engliſh Gauge is mentioned 
Rot. Parl. 35 td. 1. 

Gauger, (Ga: geator, Fr. Gauchir, i. e. in oyrum tor 
gquere) Signifies a1, Officer appointed by che King, to 
examine «ll Tuns, Fipes, Hogſheads, Barrels and 
Tercians of Wine, Oil, Honey, S. and ro give 
them a Mark of Allowance, as containing lawful 
Mesure, before they are fold in any Place: And 
becaulc his Mark is «a Circle made with an Iron In- 
firument for that Purpoſe, it ſeems to have it“ 
Of this Officer and his Ofhce, 


Wines, ec. imported, are to be gauged by th: 
King's Gawgers, or their Deputies: By 3! Ed 3.c 5. 
Selling Wine before gauged, incurs Forferture or 
the Value, And by 23 H. 6. cap. 16, the Gauge Penny 
is to be paid Gawgers, on gouging Wives. The 
Elz. ordains, that Beer, &c. imported, ſhall b. 
gauged by the Maſter acd Wardens of the Coopers 
mpany. Sec 12 Car. 2. 0. 4 Vide Exciſe. 

Geaſpecia, In a Charter of the Privileges of New- 
caſtle upon Tyne, renewed Anno 30 Eliz. we find Stur 
giones, Porpecias, (i. e. Porpolſei) Delpbinos, Geaſpecias, 
(vir. Grampois) c. 

Geburlcip, (Geb«rſcipa) Neighbourhood, or ad- 
joining Diftrict, Leg. Edw. Confeſ c. 1. | 

Geburus, A Country Inhabitant of the ſame Ge 
bureſbip or Village; from the Sax. Gebure, à Carl, 
Ploughman, or Farmer. Coxvel. 

Geld, (Geldum) Mulfa, Compenſatio Delifti & Pre- 
tium rel. Hence in our ancient Laws, Wergeld was 
uſed for the Value or Price of a Mun ſlain; and 
Orfgeld of « Beaſt: Likewiſe Money or Tribute; for 
it is ſaid, Er ſint quieti de Geldis, Danegeldis, Horn 
geldis, Blodwwita, Ofc. Chart. Rich. 2. Priorat. de H. in 
Deron. Pat. 5 Ed. 4. Angel is the ſingle Value of a 
Thing; Twigeld, double Value, Sc. 


- 


* fur fuerit. Leg. Edw. Conf. c. 35. See Mete. 


catas terrc in S. & ron ſunt Geldabiles. Ex 
Hundr. in Turr. Lond. Ann. 3 Ed. . . 

Gemote, (Sax. i. e. Conventus) Omnis homo pacem ha - 
beat eundo ad Gemorum & rediens de Gemoto, Niſ pro- 


Rol, 
1 


Gel Villanus, as Regis Geneath is the King's“ 
Villain, LL. Ine, MS. cap. 19. : | 
General Jue, Is a Plea to che Fat of Not gwilty, 
in Criminal Caſes, in order to Trial, by the Coun» 
try, or by Peers, Ee. H. P. . 254. . 4 

Generatio, When an old Abbey or Religious 
Houſe had ſpread itſelf into many Colonies, or de-| 
probing Cells, that Iſſue or Otfspring of the Mother 

onaſtery was called Generatio, quaſi proles & ſoboles 
Matricis Domus. Annual. Waverl. 1433232 
Generale, The ſingle Commons, or ordinary | 
Proviſion of the Religious, were termed Generale, as | 
their general Allowance, diftinguiſhed from heir 
Pietantie or Pittances; which upon extraordinary 
Occaſions were thrown in as Over: commons. In the |: 


Obſervances of che Cluniac Monks, they are deſcribed 


thus: Generale appellamus quod ſingulis in fingulis da- 
tur ſcutellis: Pietantia quod in una ſcutella duobus. They | 
are alſo deſcribed a mongſt other Cuſtoms. Cartular. | 
Glafton, MS. fol. 10. 1 
nerals of Oꝛders, Chiefs of the ſeveral Orders 
of Monks, Friers, and other Religious Societies. 
Geneva, A famous Strong-Water, or Spirit, put 
down by Stat. 2 Geo. 2. Vide Diſtillers, 4 + 
Gentleman, (Genercſus) Is compounded of two 
Languages, from the Fr. Gentil, i. e. Honeſtus, vel 
bone ſto loco natus, and the Sax. Mon, a Man; as if vou 
would ſay a Man well born, The [talians call choſe 
Gentil bomini whom we ſtyle Gentlemen; the French 
hkewiſe diſtinguiſh ſuch by the Name of Gentil.“ 
homme: And the Spaniards keep up to the Meaning | 
of the Word, calling him Hidalgo or Hijo dae, who 
is the Son of a Man of Account; fo that Gentlemen | 
are ſuch whom their Blood or Race. doth make 
known. Under tie Denomination of Gentleman, are 
compritea all above Yeomen; whereby Noblemen 
are truly called Gentlemen. Smith de Rep. Ang. lib. 1 
cap. 20, 21. A Gentleman is generally defined to be] 
one, Who without any Title, bears a Coat of Arms, 
or whole: Anceftors have been 'Freemen; and by 
(he "oat that « Gentleman giveth, he is known to be, 
or not io be deſcended from thoſe of his Name, that 
lived mary hundred Years ſince. Cicero in bis 75. 
picks, ſpeaks thus of this Subject; Gentiles ſunt, 3 
inter ſe eodem ſunt nomine ab ingennis oriundi, quorum} - 
majorum nemo ſervitutem ſervivit, qui capite non ſunt di- 
minut}. There is laid to be a Gentleman by Office,, 
and in Reputation, as well as thoſe that are born 
ſueh. 2 Inf 668. And we read that F. Kingflon was| 
made a Gentleman by King R. 2. Pat, 13 R 2. par. 1. 
Gentilis Homo for a Gentleman, was adjudged « good 
Addition. Hill. 27 Ed. 3. But the Addition of Eſquire 
or Gentleman, was rare before 1 H. 5. though that of 
Knight is very ancient. 2 Inſt. 595, 667. 
ntlewoman, ( a) Is a good Addition for 
the Eftate and Degree of a Woman, as Generoſws is 
”= that of a Man ; and if a Gentlewoman be named 
pinſfter in any original Writ, Appeal, &. it hath 
bes hold that ſhe may abate, a ah the ſame. 
2 Inſt. 668. 
ntility, (Gentilitas) Is loſt by Atrainder of 
Treaſon, or Felony, by which Perſons become baſe 


4 


Geldable, (Geldati/;s) That is liable to pay Tax 
or Tribute. Camden dividing Swffo/k into three 
Parts, calls the firſt Geldable, becauſe ſubject to 
Taxes ; from which the other two Parts were ex- 
empt, as being Eceleſie Donate. This Word is men- 
tioned in the Stat. 27 H. 8. cap. 26. But in an old 
MS. it is expounded to be that Land or Lordſhip, 
which is /#b diftriflione Curie vi ccom. 2 Inft. 101.—— 


| 
| 


Fur, dicunt 3 Prior de Sempringham tenet tres Caru- 
. f 


* 
a 


and ignoble, &c. 5 
Senn, I. a Generation. Surceſit Ethelbaldo] 
Offa quints Genu. Malmib. lib. 1. c. 4. 

Genus, (Lat.) The general Stock, Extraction, 
Sec. as the Word Office in Law is the Genus, or ge- 
neral; but the Sheriff, er. is the Species of it, or 
Particular. 2 Lift. Abr. 528. See Statute: 

Geozge Noble, à Piece of Gold, current at ſix 


Shillinps and eight Pence, in the Reign of King“ 
H 8. Lownd:'s Eff. Apen Coins, p. 41+ | | 
| Geozgia. 
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| e. Behaviour was impeached, now out of Uſe. 
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n, The Sum of Twenty-ſix Thouſand | 
ounds, is granted by the Land Tax AQ, towards 
ſettling the new Colony of Georgia in America. Stat. 
8 Geo. 2c. 23. And Melts Thouſand Pounds fur- 
ther, by 9 Gro-2 6. 34 and 10 Geo. 2. c. 1). 
Gerſuma, Mentioned in Aon. Ang. Tom. 2: p. 973- 
See Garſummune. 1 1 
*Geſtu © Fama, An antient Writ where a Perſon's 
mb. Eiren. lib. 4. cap. 14. See Good Abearing. 
Gewineda, (Sax.) Was uſed for the publick 
Convention of the People, to decide a Cauſe LY 
x quam Aldermannus Regis in quinque Burgoram Ge- 
ea dabit emendatur 12 libris. > LL. Ethelred. 
cap. 1, "We 8 
Sewirnella, The giving of Evidence. Leg Ethel. 
cap. I. abu, Brompton. _ 
Gift, (Donum) Is a Conveyance, which paſſeth 


[either Lands or Goods. And a Gift is of « larger 


Extent than a Grant, being applied to Things move- 
able and immoyeable; yet as to Things immoveable, 
when taken ſtrictly, it is applicable only to Lands 
and Tenements given in Tail ; but Gifts and Grant; 
are ſaid to be alike in Nature and often confounded. 
Wood's Inft. 260. A Gift may be by Deed, in Word, 
or in Law: All Goods and Chatrels perſonal may be 
given without Deed, except in ſome ſpecial Caſes; 
and a Free Gift is good without a Conſideration, 
Perk. 57. But a general Gift of all one's Goods, 
withour any Exception, though this be by Deed, it 


is liable to Suſpicion as fraudulent, to deceive Cre- 


ditors ; for by giving all a Man's Goods, there ſeems 
to be « ſecret Truſt and Confidence implied, that 
the Donce ſhall deal favourably with the Donor, in 
Reſpe& to his Circumſtances, 3 Rep. 80. And 
therefore whenever any Gift ſhall be made, in Satis- 
faction of a Debt, it is good ro make it in a publick 
Manner before Neighbours ; that the Goods and 
Chattels be appraiſed to the full Value, and the Giſt 


| expreſly made in Satisfadtion of the Debt; and that 


on the Gift, the Donee ta ke Poſſeſſion of them, &c. 
Hob. 230. If a Man intending to givea Jewel ro an- 
other, ſay to him, Here I give you my Ring, with the 
Ruby in it, c. and with his own Hand delivers it 
to the Party ; this will be a Gift ; notwith- 
ſtanding the Ring ſhall bear any other Jewel, be- 
ing delivered by the Party himſelf to the Perſon to 
whom given. Bac. Max. 87. And if a Perſon give 
a Horſe to another, being 1 bid him take 
the Horſe, though he call the Man by a wrong 
Name, it will be « good Gift: But it would be o- 
therwiſe if the Horſe were delivered for the Uſe of 
another Perſon, being abſent; there a Miſtake of 
the Name would alter the Caſe. Ibid. A Gift muſt 
be certain; and therefore to give or grant another 
his Horſes or Cows, that may be ſpared, will be 
void : Though if one give to A. B. his Horſe, or his 
Cow, he may take which he will of them. Bre. Dane 
19. If I give all my Money in my Purſe to an- 
other, without ſaying how much ir is; this is a void 
Gift, and no AQion will lie for the ſame. Plecud. 


ton Woman, all her Goods and Chattels by Giſt in 
Law became the Hus band's ; but then he is liable for 
her Debts; So if a Man is made Executor of a 


[Will, the Law gives him all the Goods and Chattels 


of the Teftator, ſubje& to the Teftator's Debrs : 
And if a Perſon mske a Suit of Clothes for another, 
and put it upon him to uſe and wear, this will be 
a Gift or Grant in Law of the Apparel made. 1 If. 
351. A Man by Deer did Give and Grant, Bargain 


' [and Sell, Alien, Enfeeff and Confirm to his Daughter 


certain Lands: But no Conſideration of Money was 
mentioned, nor was the Deed inrolled ; there was 
Iikewiſe no Confideration of Natural AﬀeQion ex 
preſſed, (other than what was implied in naming 
the Grantee his Daughter) and there way no Livery 


endorſed, or any found to have been made; nor was 


EI 
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173. As to Gifts in Law, when a Man is married 


the Daughter in Poſſeſſion at the Time of the Deed 


| 


made: And in B. R it was adjudged by rhe Court 

that the Deed was good, and carried the Eſtate to 
the Daughter by way of Covenant to Rand ſeiſed, 
Sc. 1 Mod. Rep. 175. The Words Give and Grant, 
in Deeds of Gift, c. of Things which lie in Grant, 
will amount unto a Grant, a Feoffment, a Gifr, Re- 
leaſe, Confirmation or Surrender, at the Eleftion. 
of the Party, and may be pleaded as a Gift, or 


Grants, that where they cannot take Effect accord- 


ing to the Letter, the Law will make ſuch Con- N 


ſtruction as the Gift by Poſſibility may take Effe&: 
Benigne ſunt Interpretationen Chartarum plict- 


tatem Laicorum, ut res, r. Co. Litt. 183. If a Perſon. 5 


gives or grants Land, and does not ſay in what Pariſh 


or County it lies; yet if there be any other Thing | 


to deſcribe it, as lately belonging to ſuch a Perſon, 
c. or other Circumſtantisl Matter, it may be a> 
verred where the Land lieth, and fo the Gift be 


good. Bro. Grant, 53. 9 Rep. 47. All corporeal and 


1mmovcable Things that lie in Livery, ſuch as Mu- 
nors, Meſſuages, Cottsges, Lands, Woods, and the 


like, may be given and granted in Fee, for Life, or | 
Years ar firſt; and be aſſięnable over after, from: 
Man to Man in infinitum. 1 Roll. Abr. 44- And where 


a Man gives and grants Wood to another on his 


1 
= 


wee. 
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1 
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[Grant, Releaſe Se. at his Election, 1 Ing. 301.4 
And Words ſhall be marſhalled ſo in Gifts and 


; _ 


Lands, or 205. for it to be received out of the ſame 1 * 


Lands, &. here the Wood paſſes by the Giſt pre- 


ſenily, with Power to chuſe to have the Money. 
Roll. Abr. 47. A Deed of Gift of Lands or ” 
may be made upon Condition; and ona Gift or Sale | 


of Goods, the Delivery of 64. or « Spoon, S. is a- 
good Seifin of the Whole. Wood's Inft, 234. 1 
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HIS Indenture, made the = 

Between A. B. of, &c. of the ore Part, and 
F. 4. &c. Son of the ſaid A. B. of the other Part, 
Wirneſſeth, That the ſaid A. B. as well for and in 


Vet ery of the Natural Love and Affection hich be 


and 
Rents and Services of the ſaid Premiſſes ; and all the E- 
fate, Right, Title, Intereſt, 
whatſoever of bim the ſaid A. B. of, in, and to the ſaid 
Meſſnage or Tenement, Lands and Premiſſes, and of, in, 


and to etery Part and Parcel thereof, evith the Arprrte= | 


naxces; and all Deeds, Evidences and Writings concern- 
ing the ſaid Premiſſes only, now in the Hanis or Cuflody 
of the ſaid A. B. er which be may get or come by without 

wit in Law; To have and to hold the ſaid Meſſnage 
or Tenement, Lands and Premiſes berely giten ani 
granted, or mextioned or intended to be given and granted 
wnto the ſaid T. B. bis Heirs and Aut, to the only fre 


per Uſe and Bebeof of hm the ſaid T B. bis Hewes and | 
1 bimſelf, tis y . 
both Covehant and | 


Aſſigns for ever. And the ſaid A. 
irs, Exerntors and Adminiſtrators, | 

Grant to and with the ſaid T. B. bis Heirs and Afiens 

theſe Preſents, that be the ſaid T. B. bis Heirs and A 


ens, ſhall and lawful ram #þ" 
Er 


and enjoy the ſaid Meſſnage, Tenement, Landi, Here 
tamerts and Premiſſes given and granted; or F 
tioned or int-nded fo to be, with their Apturtenances, free, 


clear and diſcharged of and from all former and faber G, 


Grants, Bargains and Sales, 1, Fointures, Doty 
ers, Eftates, Entails, Rents, Rent- Charges, Arrearage: of 
Rents, 9 Fudgments, Recognizances, Statutes 
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1, Remainder and Remainders, 


os} be 


Form of a Deed of Gift of Lands and Tenetients 8 


and Year, &c, | 
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|] al other Titles, Troubles, Charges and Incumbrances 
| evhatſoever, had, made, committed, done or ſuffered, or 


| : Witneſs, Ee. 
a * People, Ee. I A. B. of, &e. ſend Ges- 


| and for divers other good Cauſes and Conſider 


| Chattels and Premiſſes, to the ſaid L. B. bis Executors, 


| — Melendinum & vivarium cum Gifta Aqua. Mon. 


en 


| Kind of Sedge. Matt. Pariſ. 1206. 
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Merchant and of the Staple, Extents, and of and from | 


to be had, made, committed, done or ſuffered, by bim the 

ſaid A. B. bis Heirs, Executors or Admini ſtrators, or any 

other Perſon or Perſons lawfully claiming or to claim by, 
or under bim, them, or any or either of them.. I 


A Gift of Goods and Chattels. 


ing. Know. ye, 
in Conſideration of the natural Love and Afﬀettion which 
I have and bear tanto my beloved Brother L. B. of, &c. 
ations me bere- 
unto moving, have given and granted, and by theſe Pre- 
ſents do give and grant unto the ſaid L. B. all and ſingu- 
lar my Goods, Chattels, Plate, Fewels, Leaſes and perſo- 
nal Eſtate whatſoever, in <vhoſe Hands, Cu or Poſ- 
ſeſſion ſoever they be, within the Kingdom of Great Bri- 
tam, Sc. To have, bold and enjoy a# and ſingular 
the ſaid Goods, Chattels, and Perſonal Eftate aforeſaid, 
unto the ſaid L. B. bis Executors, Adminiſtrators and 4 
ens, tothe only proper Uſe ard Behoof of him the ſaid L. 

bis Executors, Adminiſtrators and Aſſigns for ever. And 
1 the ſaid A. B. all and ſingular. the aforeſaid Goods, 


Adminiftrators and Aſſigns, againſt all Perſons whaiſo- 
ever, l and will cuarrant, a, for ever defend by theſe 
Preſents, In Witneſs, S. Fr, 


Gitta Yquz, The Stream of Water to a Mil. 


I. Tom. 3+ | 
igmills, A Kind of Fulling Mills for Fulling 
and Burling of Woollen Cloth, prohibited Anno 5 & 
6 Ed. 6, c. 22. | 15 

Gild, A Fraternity or Company, Sc. See Guild. 
Gilding Metals. The Gilding any Metal but 
Silver, and Church Ornaments; or Silvering any 
thing except the Apparel of Peers, Sc., and Metal 
for Knight's Spurs, is liable to Forfeiture of ten 
Times the Value, and « Year's Impriſoument, by 
Stat. 8 H. 5. cap. 3. None ſhall gild Rings or other 
Things made of Copper or Latten, in Pain to forfeit 
51. to the King, oy” Damages to the Party deceiv- 
ed. 5 Hen. 4. cab. 13. For gilding Silver Wares, no 
Perſon may. take above 4s. 8d. for a Pound of 
Tro Weight, under Penalties. Stat. 2 H. 5. c. 4. 
iſarms, or Guiſarmes, An Halbert or Hand- 
Ax, from the Lat. Bis Arma, becauſe it wounds on 
both Sides. Sens. Eſt Armorum genus longo mans 
brio & porrefia cyſpide. Spelm. It is mentioned in 
the Stat. 13 Ed. 1. c. 6. OG 

Gift of Action, From the Fr. Gif, is the Cauſe 
for which the 4#;on lieth; the Ground and Foun- 
dation thereof, without which it is not maintain» 
able. 5 Mod. ws 3 $. | 
Gladſolum, ittle Sword or Dagger; alſo « 


Gladius, Fus Gladii, 1s mentioned in our Latin 

Authors, and the Norman Laws; and it fignifics a 
ſupream juriſdiction. Camd. And *tis ſaid that from 
hence, at the Creation of an Earl, he is Gladio ſuc- 
inns; to ſigniſy that he had a Juriſdition over the 
County of which he was made Earl. See Pleas of 
the Seword. 
Glatfre, (HF.) A Sword, Lance, or Horſeman's 
Staff. Was one of the Weapons allowed the 
contending Parties in a Trial by Combat. Orig. Ju- 
riſd. 79. Glaves, « Hand- Dart. Blownt. 

Glaſs, There were certain Duties granted on 
all Glaſi-ware, Se. by Statute 6 7 N. 3. And 
285 Duties were continued for ever by a ſubſequent 


AR : But they are ſince taken off. Sce Stat. 10 & 


upon the Stat. Articuli Cleri, cap. 6, Where a Par- 


Rogues and Vagrarts, by the old Statutes. 39 Fliz, 
and 1 Fac. I. c. 7. 285 


Glebe, (Gleba) Is Chureh- land; Dos ve Terra ad 
Eccleſam pertinens, Lyndewoed ſays, Gleba eft terrg 


in E conſiſtit Dos Eccleſia ; generaliter tamen ſumitur 
pro 


ſides the Tiches. If any Parſon, Vicar, Sr. hath 
cauſed any of his Glebe Lands to be manured and 
ſown at his own Coſts, with Wa or Grain, the 
Incumbents may deviſe all the Profits and Corn 
growing upo 
cap. 11. And if a Parſon ſows his Glebe and dies, 
the Executors ſhall have the Corn ſown by the 
Teſtator. But if the Glebe be in the Hands of a 
Tenant, and the Parſon dies after Severance of the 
Corn, and before his Rent due; it is ſaid, neither 
the Parſon's Executors, or the Succeflor, can claim 
the Rent, but the Tenant may retain it, and alſo 
the Crop, unleſs there be a ſpecial Covenant for the 
Payment to the Parſon's Executors tonably, 
Sc. Wood's Inft. 163. There is 4 Writ grounded 


ſon is diſtrained in his Glebe Lands by Sheriffs, or 
other Officers; againſt whom Attachment ſhall iſſue. 
New Nat. By. 386, 387. ' Ng 
Glebariz, Turts digged out of the Ground. 
In Sylvis, Campis, Semitis, Moris, Glebariis, &e. : 


Leg. Adelſtan. cap. 12. 


Differences between Scholars of a School or Univerſ- 
ty, and the Townſmen of the Place: In the Edid of 
the Biſhop of Ely, Anno 12.56, there is Mention of 
the Aa ſter of the Glomerells. | 
Glove-Hilver, Money cuſtomarily given to Ser- 
vants to buy them Gloves, as an Encouragement o 
their Labours. Inter antiquas conſuetudines Abha- 
tie de Sancte Edmundo, capiunt etiam quidam ex praditt. 
Servientibus Gloye-Silyer in Fefto Sti Petri m bac 
ſunt Nomina, Clericus Cellerarii 2 Denar. iger Cel- 
lerarii 11 Den. Grangiarius 11 Den. Vaccarins 1 Den. 


Money has been alſo applied to extraordinary Re- 
wards given to Officers of Courts, &. OE 
Glyn, A Valley, according to the Book of Domef-. 


Signification, as to go without Day, is to be diſ- 
miſſed the Court; ſo in old Phraſe to go to God. 
Broke, Kitth. 190. 

_ God-bote, (Sax.) An Ecclefiaftical or Church 
Fine, paid for Crimes and Offences committed a- 
gainſt God. 


da, A Mine, according to Blount. Conceſſionen: 
quam idem Thomas fecit de Ta ſui: & Terri 10 
nentium ſuorum, & Goldis mundandi per ſe & ſun ſe 
2 conſnetudinem, c. Mon. Ang. Tom. 2 pag. 
10. | | 
Gold and Silver Lace and Thread, Perſons that 
ſell Orrice Lace, mixed with other Metal or Mate- 


24. 6d. for cvery Ounce: And there ſhall be allow'd 
at leaſt fix Ounces of Gold and Silvey prepared and 
reduced into Plate, to cover four Ounces of Silk, 
except large Twiſt, Freeze, Sc. And laying the 
ſame on greater. Proportions of the Silk, or in any 
other Manner than directed, incurs the like For- 
feiture of 25. 6d. the Ounce, Copper and Lace in- 
ferior to Silver, is to be ſpun upon Thread, Yarn or 
Incle, and not on Silk; but this does not extend to 
Tinſel Apparel, uſed in Theatres. No Gdld or Sil- 
ver Lace, Thread, Fringe or Wire, Ce. may de 
imported, on. Pain of being forfeited and burnt, and 


1001 


11 V. 3. . 18. 
| HS | 


2 the ſaid Glebe by Will. Star, 28.2. 8. 


iſcywa, An old Saxos Word for a Fraternity. 
Slomerells, Commiſlaries appointed to determine 


Ex Cartular. S. Edmund. MS, 323- Glove - | 


God-gild, That which is offered to God, or his | 


rials than Gold, Silver, Silk and Vellum, ſhall forfeir | 


tel pro terra culta: We moſt commonly take 
ic for the Land belonging to a Pariſh Church, be- 
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Go, - This Word is ſometimes vſed in a ſpecial | 
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Hrook Penalty. Stat. 15 Geo. 2. c. 20. See Wire 
Drawers. MX Rn . 8 8 
Solsemiths, Gol and Silber ManufaQures are 
Ito be aflayed by the Warden of the Goldſmiths Com- 
pany in Londen, and mark'd ; and Gold is to be of 
a certain Touch. 28 Ed. 1. cap. 20. Goldſmiths. muſt 
have their own Marks on Plate, after the 23 
base made their Aſſay; and falſe Metal ſhall be 
ſeiſod and forfeited to the King. 37 E. 3. J. Work 
of Silver made by Goleſmiths, Se. is to be as fine as 
Sterling, except the Solder neceſſary ; and mark- 
| ing other Work, incurs a Forfeiture of double Va- 
Jus. 2 H. 6. c. 14. Goldſmiths ſhall not take above 
Ii the Ounee of Gold, beſides the Faſhion, more 
than the Buyer may be allowed for it ar the King's 
Exchange: And if the Work of any Goldſmith 
marked and allowed by. the Maſters and Wardens 
-| of the Myſtery, and afterwards found faulty; the 
Wardens and < ration ſhall forfeit the Value 
of the Thing fo or exchanged. 18 Ble. c 15 
Molten Silver is not to be tranſported by Goldſmith: 
before it is marked at Goldſmith-Ha#, and a Certi- 
| fieare made thereof on Oath ; and Officers of the 
Cuſtoms may ſeize Silver ſhipped otherwiſe. 6 & 5 
JW. ;. cap. 17, The Cities of York, Exeter, Briſtol, 
| Chefter, Norwich, and Town of 2 are a 
inted Places for aſſaying. and marking wrought 
Plate of Goldſmiths, c., 12 W. 3 4. 1 Ann c 9. 
A Duty is granted on Silver Plate of 64d. per Ounce; 
and Goldſmiths are to make Entries thereof with the 
| Weight, on Pain of 100. Se. And Goldſmiths 
muſt work their Plate according to the old Stand- 
ad; which is to be touched, aſſayed and marked 
before expoſed to Sale. Stat. 6 Geo. 1. c. 11. By a 
late AR, Gold Plate made b ſhall con · 
tain 22 Carra dts of Fine Gold; and Silver Plate 11 
Ounces and two Penny Weight of Silver, in every 
Pound Troy, or they forfeit 10. And no Gold 
ſiniih ſhall ſell any ſuch Plate, until marked with 
{| the- firſt Letters of the Maker's Chriſtian and Sur- 
name, the Marks of the-City of London, being the 
Leopard's Head, Lion Paſſant, Sr. and thoſe made 
uſe of by the Aſſayers at York, Exeter, &. All Per- 
| ſons. making Plate, are to enter their Marks, 
Names and Places of Abode in the Afﬀey-Office; 


be marked, « particular Account thereof, in order 
to be centred, c. or forfeit 51; The Afſayers de- 
termine what Solder is nece about Plate, and 
judge of the Workmanſhip, and for good Cauſe 
may refuſe to Aſſay ir; and if any Parcel be dif- 
covered of a coarſer Allay than the' Standards, 
ir may be broke and defaced; alſo the Fees for 
| aſſaying and marking are particularly limited, Oe. 
12 Ges. 2. c. 26. b | 
Soldwit, or Goldwich, Perhaps « golden Mold; 
in the Records of the Tower, there ts Mention of 
Conſurtuds vocata Goldwith vel Goldwieh. 
} Golfardus, 1s a Jeſter or Buffoon, mentioned in 
Mat. Pariſ. 1229. : 
Good Vbearing, (Bonus Gefu) Signifies an exact 
Carriage or Behaviour of a Subjett rowards the King 
and the People ; whereunto ſome Perſons their 
Mizbehevieur are bound: And he that is bound to 
{| this, is ſaid to be more ftriflly bound than to the 
Peace; becauſe where the Peace is not broken, the 
Surety de Bend Gefu may be forfeited by the Num- 
ber of a Man's Company, or by their Weapons. 
Lamb. Eiven. lib. 2. c 2. 34 Ed. own yn 
Good Behaviour, Surety for the Good Behaviour: 
is Surety for the Peace, and differs very little from 
Good Abearing, A Juſtice of Peace may demand it 
ex Officio, according to his Diſcretion, when he ſees 
Cauie; or at the Requeſt of any other under the 
King's ProteQion : His Warrant alſo is to be iſſued 
when he is commanded to do it by Writ of Seppli- 
eas out of the Chancery or B. R. It may be grant- 
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they are likewiſe to ſend with the Plate required to | G 


ed againſt any Perſons whatſoever, under the De- 
gree of Nobility, againſt whom Complaint: is to be 
made in the Court of Chancery, or in B. N and 
they may be bound there to keep the Peace. Dal. 
267, 268. The Warrant of the Juftice to the } 
Peace, is to be granted _ Infante, and Feme | 
Coyerts, wo ought to find Security by the 
Friends, and not be bound themſelves; it may 66 
had againit the Husband, at the Requeſt the 
Wife, and againſt the Wife, at the Requeſt of the 
Husband; againſt a Lunatick, that hath ſometimes 
lucid Ilatervals ; (but not a Now inſt 
or for one attainted of Felony, c.) againit any | 
Perſon affronting a Judge, Juſtice 
and in « Word again all Perſons that are ſu | 
ſpected to break the Peacey or that do break it by 
Atfraye, Aſſaults, Battery, Wounding, Fighting, 
Quarrelling, Threatning to beat another; or 9 
burn his Houſe, Rioters, Sc. and in all Caſes, | 
where there is a future Danger. Dal 263, 26% 
4 Taft. 180. Alſo one-may be bound to his Good R.: 
baviour for a ſcandalous Way of Living, for keep! 
ing ate dene or haunring them, Gaming: 
Houſes, and ſo may common Drunkards; | 
ngers, and common Whores, Night-walk- | 
ers, and thoſe that live idly, Cheats, Libellers, Oe. : 
Dale. 292, 293. A Woman who is a common Scold |: 
may be bound to the Good Bebeviowr : Bur the Stat, 
34 Ed. 3. c. 1. relates only to Misbebaviours againſt | 
the Publick Peace; ſo that it ought not to be de- 
manded for private Defamation of another, but for 
Words only, which tend to the Breach of the Peace, 
or terrifying others, or unto Sedirion, Sr. 4 Int. J 
181. 1 Li Abr. 650, 651. A Juſtice of Peace may 
not bind any Perſon to the Good Behaviour, upon 44 
[general Accuſation made againſt the Party. Paſch. | 
23 Car. B. K. He that demands Security for the 
Peace, muſt make Oath before the Juſtice of Rowe 
iven, or that he ſtands in Fear of his Life or ſome 
ily Hurt; or that he fears the Party will burn | 
his Houſe, Sec. and that he doth not demand the 
Peace of him ſor any Malice or Revenge, but for { 
his own Safety; whereupon the Juſtice grants hie 
Warrant to bring the Party before him, and then 
Security is to be given by Recognizance' for the 
Bebaviows ; or on Default thereof, the Party 
ſhall be committed to Gaol: 1 f. 293. 4 Luft. 190. 
And when Security for the Peace is given to the 
King by Recognizance in a Penal Sum, ifrhe Peace: | 
is afrerwards broken by any A@ of the Party, or 
by his Procuring another to break it, Se, it is a 
Forfeicure of the Recognizance, which being 
brought to the next Seffions of the Peace the 
ee the Juſtices io Seffions are to certify the 
ecognizance, with the Cauſe of Forfeiture, into || 
B. R. or the Exchequer, r. from whence Procefh 
ſhall go out againſt the Offender. Daft. 277, 296. 
Juſtices of Peace, under Colour of their Authority, 
uſe to require the Good Bebaviowr of every one at 
their Pleaſure ; and if they refuſed, then to com- 
mit them to Priſon : But if they have not 
Cauſe to require Suretics for God Bebaviewr, nnd the 
Perty refuſing to give it is committed to Prifon, 
falſe Impriſonment well lies; for the Statute which 
gives the Juſtices that Authority, is principally a» 
— Vagabond. 1 LIE 651. Surety for the 
cace or God Rehaviewr may be releaſed by the Ju- 
tice that took ir, and the Party upon whoſe Com- 
plaint it was granted. Daſs. 296. Hut it is ſaid ſuch | 
« Recognizance may not be diſcharged by Releaſef 
of the Party himſelf; becauſe the Cognilor is bound | * 
to the King, and to keep the Peace in general; | 
though by the Death of the King, or of the Prin 
— — 1 5 (nor of the Sureties) it is diſcharged 
® Goods and Chatiels: (nes, G'Cotata) Portaim), 
900 „(Bs & Catalla) 15. 
De. Sec Chattels, ; 
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Soole, (Fr. Genet) A Breach in a Sea Bank or 
Wall; or « Paſſage worn by the Flux and Reflux of 
the Ses. 16 17 Car. 2: . 11. BS + 

Gozxce, (From the Fr. Gert) A Wear ; By Stat. 25 
Ed. 3. 1 * 4. it is ordained, that all Gorces, Mills, 
wears, &c. levied and ſer up, whereby the King's 
Ships and Boats are diſturbed: and cannot paſs in 


| any River, ſhall be utterly pulled down, without 


being renewed. Sir Fdward Coke derives this Word 
from Gurges, a deep Pit of Water, and calls it a 
Gors or Gulf ; but this ſeems to be a Miſtake, for in 
: Domeſday it is called Gourt and Gort, the French 


Soze, A narrow Slip of Ground. Paroch Anti. 
3 Sote, (Sax. Geotan, i.e. Fundere) A Ditch, Sluice 
or Gutter, mentioned in the 23 H. 8. c. 5. | 
Government, In the firſt Year of K. Mi. and 
Q. M. an A& was made for empowering his Majeſty 
to apprehend and detain ſuch Perſons as he ſhould 
find juſt Cauſe to ſulpct were conſpiring againit the 
Government : By Virtue of which, thoſe who were 
ſuſpected of Treaſonable Practices, were taken up 


| and impriſoned, without Bail or Mainprize, for fix 
Months, Exc. Stat. 1 W. & AM. cap. 2. A like AQ 


of Parliament, to continue a ſhort Time, paſſed in 
the Reign of Q. Anne, 6 Ann. cap. 15. And his Ma- 
jeſty K. George the Firſt, was empowered by Statute, 
to ſecure and detain ſuſpected Perſons, in the Time 
of the late Nebellion; and all Adions, Suits arid Pro- 
ſecutions, by Reaſon of any Thing done to ſuppreſs 
the ſame, and for the Service. of the Government, 
were made void. Stat. 1 Geo. 1. cap, 8, 39. and o- 
thers. Suſpending the Habeas Corpus Act. See Ha. 


bea, Corpus. Preaching againſt the Government. Vide 


-  Governozs of the Cheſt at Chatham, Are Officers 
appointed to take Care of and relieve the--poor and 


maimed Samen belonging to the Navy Royal. 22 & 


; 23 Car. Ss 158 ; 
/ "Gzace, AQs of Parliament for a general and 


free Pardon, are called Aﬀs of Grace. 7 Geo. 1. cap. 
29, Oc. 5 
| © 45384 (Graduati) Are Scholars as have ta 
ken Degrees in an Univerſity. 1 H. 6. cap. 3. 
| Gtaffer, (Fr. Greſſer, i. e. Scriba) A Notary or 
Scrivener, uſed in the Stat. 5 H. 8. cap. 1, 
' Gzaffio, Gzavio, A Landgrave, or Earl Nee 
Princeps, me: Graffio, banc lenitatem mutare andeat. 
Mon. Ang. Tom. 1. p. 100. 
Gzaffium, A Writing-Book, R or Cartu- 
lary of Deeds and Evidenecs, We Ecclef. Men- 
venſis au Angl. Sacr, par. l. pag. 653. 
Gall (Gracale ee A Gradual or Book, 
containing ſome of the Offices of the Roman Church. 
———-Gradalc, fic dium, à gradalibus in tali libro con- 
tentis. Lyndewood. Provincial. Ang. lib. 3. It is fome- 
times le for a Ma ſi- book, or Part of it, inſtituted 
by Pope Celeftline, Anno 430. | Sce Stat. 37 H. 6. c. 32. 
Gzain, 1s the ewenty-fourth Pert of a Penny 
Weight. Merch. Dick. Alſo Grain fignifies any Corn 
ſown on Ground ; and there is what is ſo called in 
the Top of the Ear, leſs than Corn. Litt. Aleyn's 


Rep. Bo. 6 | 
Sand Ahe, A Writ in a real Action, to deter- 
mine the Right of Property in Lands. See Magna 


Aliſa. | 
Hand Cape, 1s « Writ on Plea of Land, where 


given, for the King to take the Land into his 

Hands, c. Reg. Fad. 1. Vide Cape Magnum. 
Gzand Days, Are thoſe Days in the Terms 

which are ſolemnly kept in the lan of Court and 


Chancery, I. e. Candlemas Day in Hillary Term, Af 
cenflon Day in Eaſter Term, St. Fobn the Baptiſt Day in 


Trinity Term, and A# Saints Day in Ima; 
Term ; which Days are Dies non Furidici, or no Days 
in Court. | N b 
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Word for a Wear. Co. Liter. 5. 8 


L 


the Tenant makes Default in Appearance at the Day 


Gꝛand Diſtreſs, Is a Writ ſo called not for the 


Quanti:y of it, for ir is very ſhort, but for its 
Quality, for the Extent thereof is very great, be- 
di- 


ing to all the Goods and Chattels of the Party di 
ſtrained within the County: It lies in two Caſes, 


ci:her when the Tenant or Defendant is attached, | 


and appears not, bur makes Default; or where the 
Tenant bath once appeared, and after makes De- 
fault, then this Writ is had by the Common Law in 


lieu of a Petit Cape. Stat. Weltm. 1. e. 44. 52 H. 


3. cap. 9. | 


- Gzand Jury, Is the Jury that find Bills of India. | 


ment before Juſtices of Peace, and Gaol-Delivery, 
or of Oyer and Terminer, & c. They ought only to 


probable Evidence; becauſe it is but an Accuſation, 


and the Party is to be put upon his Trial afterwards. | 


But if the Bill be againſt A. for Murder, and the 
Grand Fury on the Evidence before them, be' ſaris- 
fied it was Se Defendendo, Ec. and ſo return it ſpe- 
cially; the Court may remand them to conſider 
better thereof, or hear the Evidence at the Bar, 
and accordingly dire& the Grand Fury. 2 Hale's Biß. 
P. C. 157, 158. Bur ſee 2 Hawk. 210. Where a 
Grand Fury refuſes to preſent Things that are with- 
in their Charge, c. a new Grand Inqueſt may be 
im panelled, to enquire 


amerced. It 155. Vide 
Gzand Serjeanty, An antient Tenure, 
tary Service. See Chi . . | 


nge, (Grangia) A ouſe or Farm where corn 


is laid up in barns, Granaries, &*. and provided 


with Stables for Horſes, Stalls for Oxen, and other| 


Things neceſſary for Husbandry. 
G!:angia 


was antiently a Granger, or Grange Keeper belong- 
ing to Religious Houſes, who was lock oy 


their Granges, or Farms in their own Hands. Fleta,| 


lib. 2. ce. 8. Cartular. St. Edmund. MS. 323. 


Gzant, (Conceſſio) Signifies in the Common Law | 


a Conveyance in Writing of . Incorporeal Things 
not lying in Livery, and which cannot paſs b 
Word only; as of Reverſions, Advowſons in Groſs, 


Tithes, Rents, Services, Common in Groſs, r. It 


has been alſo taken generally, for every Gift and 
Grant of any Thing whatſoever. 1 Inf. 172. 3 Rep. 


63. And Grants are made by ſuch Perſons as can- 
not give but by Deed: And he that gramteth is term- 


ed the Grantor ; and he to whom the Grant is made 
is the Grantee. Weſt. Symb. Se. 234. Any natural 


Sc. Though the Infant at his full Age may difa- 


gree to the Grant, and the Husband diſagree to the | 
Grant to his Wifc. Ibid. Grants made by Perſons} 


non ſane memorie, arc good againſt themſelves ; but 


they are voidable by their Heirs, Scr. A Man that} 


is born Dumb, or Dumb and Deaf, if he have Un- 
derſtanding by making of Signs, he may grant his 


Land to another; not one who 1s born Desf, Dumb 


and Blind alfo. 1 Ce. rf. 2. A Perſon artainted of 
Treaſon or Felony, may make a Decd of Gift or 


King, and the Lord of whom the Lands are held; 
and for 


2. A Perſon es pable of the Thing granted. 3. bat 


there be a Thing grantable. 4. That it be granted in| 


ſuch Manner as the Law requires. 3 That there 
be an Agreement to and Acceptance 
granted, by him to whom made. And 6. There 


8 


ought to be an Attornment where necdful. 1 I»ft. 
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of the Concealment of the 
former; on whoſe Defaults ee they ſhall be 
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hear Witneſſes for the King; and to ſind à Bill on{ 


nalict᷑ ment, and Fury. © 
; y Mili- | 


Is a Perſon who has the Care of 
ſuch a Place, for Corn and Husbandry: And there 


Perſon, or corporate Body, (not prohibited by Law, i 
as Infants, Feme Coverts, Monks, c.) may make} 
a Grant of Lands, and be a Grantor; and an Infant, 
or Woman Covert may be « Grantee. Perk. 3, 4, 43, 


Grant, and be good againſt all Perſons, except the | 


Relief in Priſon, they may be good againſt | 
them likewiſe. 1 If. 2. Perk. Set. 26, 31. Regu- 
larly to every good Grant the following Things ares 
requiſite : 1. Tat there be a Perſon able to — * 


* 


of the Thing] 
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er 
in Boxes will not paſs by = Grant of the Land, Oe. 


they were not thus granted, it has been adjudged 
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— 7 7 7 . : 
73- But Grants and Conveyanees are good, without 
Attornment of Tenants, Notice being given them o 
the Grazts, by Stat. 4 5 Ann. Grants are taken 
moſt trongly againſt the Grantor in Favour of the 
Grantee : The Grantee himſelf is to take by the Grant 
immediately, and not a Stranger, or any in ſuturo ; 
and if a Grant be made to « Man and his Heirs, he 
may aſſign at his Pleaſure, though the Word AC 
figns be not expreſſed. Lit. 1. Saund. 322. The Uſe of | 
any Thing being granted, all is granted neceſſary to 
enjoy ſuch Uſe: And in the Gram of a Thing, what 
is requiſite for the obtaining thereof is ineluded. 1 
Inft. 56. So that if Timber Trees are granted, the 
Grantee may come upon the Grantor's Ground to cut 
and re Fay hes away. 2 Inft. 309. Plowd. 15. Where 
the principal Thing is granted, the Incident ſhall 
paſs; but the Principal will not paſs by the Grant of 
the Incident. 1 Inſt. 152. A Lord of a Manor cannot 
grant the ſame, and reſerve the Court Baron, it be- 
ing inſeparably incident. Ibid. 313. A Gren of a 
anor, without the Words cm pertinentiis, will paſs. 
all Things belonging to the Manor: The Grant of a 
Farm will alſo paſs all Lands helonging to it ; but 
a Grant of a Mcſſuage paſſes only the Houſe, Out- 
houſes and Gardens, Owen's Nep. 51. Tot il. Maner. 
de A. may be taken in the ſingular or plural Num: 
ber; and Daſhes and Abbreviations in Grants ſhall 
be ſo taken that the Grant be not void. 9 Rep. 48. 
When Lands are granted by Deed, the Houſes which 
ſtand thereon will paſs; Houſes and Mills paſs by 
the Grant of all Lands, becauſe that is the moſt du- 
rable Thing on which they are built. 4 Rep. 86. 
2 And. 123. By Grant of all the Lands, the Woods 


rain Place, this paſſeth the Soil; though an Exeep- 
tion of Wood extends to the Trees only, and not 
the Soil. 1 Roll. Rep. 33- 19. 5 Rep 11. Trees 


as they are ſeparate from the Frechold. Ad. Caſes 
170. A Man grants all his Wood that ſhall grow 
in Time to come; it is a void Grant, not being in 
Pfſe. 3 Leon. 57. A Grant de veſtura Terre paſſeth 
not the Freehold ; and therefore the Grantee hath no 
Authority to dig in it by Virtue of ſuch a Grant. Ou. 
37. By the Gram of Lands in the Poſſeſhon of ano 
ther, it is good if ſuch other be in Poſſeſſion, let 
the Poſſeſſion be by Right or Wrong. 1 Roll. Rep. 33. 
If a Grant is general, and the Lands granted reſtrain- 
ed toa certain Vill, the Grantee ſhall have no Lands 
out of the Vill. 2 Rep. 33. If I grant all N 
in D. which I had by the Grant of 4. B. this is a 
good Grant of all my Lands in D. whether I had 
them of 4 B. or any other. Mich, 2 Fac. 2. It has 
been held, that where a Grant is made of Lands and 
Tenements in D. Copyhold Lands will not paſs; 
for they cannot paſs otherwiſe than by Surrender. 
Oven 37. Where Lands are certainly deſcribed in 
a Grant, with a Recital as granted to A. B. Cc. tho 


that the Grant was good. 10 Reb 110. A firſt De- 
ſcription of Lands in a Gram is falſe, notwithſtand- 
ing the ſecond be true, nothing will paſs . 
though if the firſt be true, and the ſecond ſalſe, 
the Grant may be good. 3 Rep. 10. The Word Grant, 
where it is . among other Words of miſe, 
c. ſhall nor enure to paſs a Property in the Thing 
demiſed; but the Grantee ſhall have it by ox. of 
Demiſe. Dyer 56. A Man cannot grant. that which 
he hath not, or more than he bath: Though he 
may covenant to purchaſe, an Eftate, and levy a 
Fine to Uſes, which will he good. Bec. Man, 38. 
A Perſon ma a Reverſion, as well as « Poſ- 
ſeſſion ; but the Law will not allow of Grants of Ti- 
tles only, or imperfe@ Intereſts, or of ſuch Intereſts 
as are merely future. Ibid. A bare Poſſibility of an 
Intereſt, which is uncertain; « Right of Entry or 


f Grant of all a Man's Goods and Chattels, Bonds 


Deeds or Specialties, being Thing 


will paſs: And if a Man grant all his Trees in a cer» | 


enter, be 


214. 4 Rep. 66. Ir was formerly held, that by a 


would paſs ; now tis held the contrary, that the 
Words Goods and Chattels do not extend to Bond, 


leſs in ſome ſpecial Caſes, 8 Rep. 33: 1 Inft-'1 52. See- 

2 Geo. 2. c. 25. In Grants there muſt be a Founda | 
tion of Intereſt, or they will not be binding: If *a 
Perſon grants a Rent-charge out of Lands, when 
be void. Perk. 15. Though it is faid, if a Man 
no Kind of Intereſt, yer it may de good to charge 
the Perſon of the Grantor. Ocven Rep . A Man 
may grant an Annuity for him an bh Heirs, to 
commence after his Death, and ir ſhall charge the 


nuity, Se. is determined, Debt lies for the Arrears; 
and the Perſon of the Tertenant will be charged. 
7 Reb. 39. If a common Perion grazts a Rent, or 
other Thing that lies in Grant, without Limitation of 
any Eſtate, by the Delivery of rhe Deed, « Free. 
hold paſſes ; Bur if the Xing makes fuch's Grant of 
a Rent, Ge, it is void for Uncertainty. Dany R 


tian Name, is void, except to an Officer known by 
his Office, when it muſt be averred: And it is the 
ſame where the Grantee's Chriftian Name is miſta- 
ken. Cy. Elie. 328. And Grants may be void by 


Such Things as lie in Grant, may not be granted, | 


and Confidences are perſonal Things, 4 
be granted over to others in 


Seck. 99. Plewd. 379, 141. If one grant any Thing 


to come; this for 
the moſt part will be void: But a Leaſe or Gram 
one Term of Years, or Years inable on 
Lives, and after to another, to begin at the Eud of 
that Eſtace, 5 Rep. 1. Dyer 58. Where a Man hath” 
a Reverſion after an Eftare for Life of Land, and 
he grants a Rent out of it; the Grant is good, and 
ill ſaves upon the Land after the Eſtate of the 
Tenant for Life is ended: And if à Perſon grant 
Rents, e. and a Stranger take them at that Time; 
in this Caſe the Grant will be for one ma 
not be out of Poſſeſſion of theſe Things but at his 
Pleaſure. Perk. 92, 98. Of Grants ſame charge the 
Grantor with ſomething he was not charged with 
before; and others diſcharge the Grantee of ſome- 
thing wherewith he was before charged or charge» 
able. If a Man to me a Rent-Ch ; and 
after I grant to him, that he ſhall not be ſued for 
this Rent; this is god to bat me Aer an 
Adion, tho I may diſtrain for the Rent till: And 
if one 2 to his Leſſee for Life- or Years, that 
he ſhall not be impeached for Waſto ; it will be « 
$990 Diſcharge, and may be pleaded. ) H. 6. 43- 
Grant 175. Kew. $8. If an Küste be made 


8 C. D. the Grantee 20 f. on ſuch « Day, he 
a 

make an Eſtate of the Land, or charge it with any 
Rent, Sc. before the Day of Redemption: And 
C. D. may alſo before the ny hon away his E- 
tate to another, but it will be ſubj 

tion ; and if he grant « Rent to a Stranger, and 
A. B. doth perform the Condition, and then re- 


Thing in AQtion, Cauſe of Suit, S. may not be 
granted over to « Stranger. Perk. Sof 65. 1 I,. 


* 


— — 
— 


— 


may avoid the Charge. 1 Rep. 147. 10 
Rep. 48. If W that to one, 
„ | 4 43 5 


er 
* 


grant an annual Rent out of Land, wherein he hath | 


Incertainty, Impoſſibility; being ageinſt Law, ona 
wrong Title, to defraud: Credirors, e. 1 lat. 183, 


or held without Decd; And if any Thing not grant- | 
able, i+ granted with other Things, the Grant will | 
be void for all. 2 Shep. Abr. 269, 271, 273. Truſts | 
may notþ 
moſt Caſes; as Om. 
ces. of Truſt, and the like: But regularly all kind 
of Chattels Real and Perſonal; are grancable. Perk. | 


that lies in Livery or Grant, and that is in eſe at | 
the Time of the Grant, in Fee, or for Life, and | 
the Eſtate is to begin at a Da 


for Years, may be good in futuro; and may be to | 


4 
N 


| have his Land again; they may both join and . 


je@ to the Candi- | 


im Action, un-“ 


he hath nothing in the ſame Land, the Grant will 


Heir. Bac. Max. 38. And after the Grant of an An- 5 


4 A Grant to « Man, with a Blank for his Chri- | * 


OE S ys e 3 * . - = nnr. 
N F 4 2 
* 


4 e „„ 27 7 


of Land upon Condition, that if 4. B. the Grazter . 


1 6— 


* 


that he hath |. 


1 9 . * 


. GR 
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F 33333 . hes & 
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granted before to another, ſor the like Term, Sc. 
the ſecond Gram will be void. Dyer 23. Perk. Set. 
102. Grants are uſually made by theſe Words, viz - biting what is 


able? enſe, and not be rained to what is unlikely. 


the Deed, not the ſtrict Grammotical Senſe ; and 
5 | | agreeable to the Intention of the Parties. 1 Inft. 
> 166, 313 5 | | | 


[ { L | | | | 3 Form of a Grant of an Annuity out of Lands. 28 


AA HIS Indenture made, &. Between A. B. of, 
99 cc. of the one Part, and C. D. of, &c . of the 
| 2 ether Part, Witneſſeth, That the ſaid A. B. for and in 
q 1 "Conſideration of the Sum of, &c. to bim in Hand paid 
1 = | by the ſaid C. D. the Receipt whereof is hereby ac know- 


= firmed, and by theſe Preſents doth Give, Grant and Con- 
= firm unto the ſaid C. D. and bis Aſſigns, one Annuity ef, 
8 XV . Ne. to be received, taken, had, and to be iſſuing out of 
> All that Meſſuage er Tenement ſituate, & c. citb all 
[ if | | ard ſingular the Hereditaments and Appurtenances there- 
= i. unto belonging, and every Part and Parcel thereof ; To 
1 have TY to hold the ſaid Annuity or yearly Rent - 
Ss Charge of, &c. abovementioned, and every Part and Par- 
1 | cel thereof, unto the ſaid C. D. and bis Aſſigns, for and 
. ' | during the natural Liſe ef bim the ſaid C. D. Payable 
Wy. and to be paid in and ufon, & c. yearly and every Year, 
y even and equal Portions, And if it ſball happen the 
aid Annuity or yearly Rent · Charge of. & c. or any Part 
thereof, ſhall be behind and unpaid, in Part or in all, by 
the Space of yer Days next after either of the ſaid 
Days or Times of Payment thereof, whereon the ſame ſhould 
| or of Right augbt to be paid, as aforeſaid, That then and 
fo often, and at any Time thence after, it ſhall and may 
be lawſul to ard for the ſaid C. D. and bis Aſſigns, into 
the ſaid Premiſſes abovementioned, or into any Part there- 
| of, to enter and diftrain, and the Diftreſs and Diſtreſſes 
' | then and there found, to take, lead, drice, carry away 
and impound, and the ſame in Pound to detain and kee 
| watil the ſaid Annuity, and the Arrears thereof (if any 100 


| tcgetber with all 2 and Charges thereabout, ſbaſl be 


any Cau 


fully gaid and ſatis And the ſaid A. B. for bimſelf, 
bis Heirs and Afigns, doth covenant and grant to and 
with the ſaid C. U. bis Executors, Adminiftrators and Af | Szantz, 
Hens, that he the ſaid A. B. bis Heirs and Aſſigns, ſpall 
and will, well. and truly pay, or cauſe to be pal, unto the 
' ſaid C. D. or bis Aſſigns, the ſaid Annuity or yearly Rent 
Charge of, & e. abovementione, at the Days and Times 
and in Manner and Form above expreſſed, according to the 
true [vtent and Meanin of theſe Preſents, And alſo, 
+ That the ſaid Meſſuage, &c. and Htaments abooe- 
ment aned to be charged or chargeable wwith the ſaid An. 
nuity berely granted, ſball from Time to Time be and 
continue over and ſufficient for the Payment of the ſaid 
| Anruity or Rent. Charge of, &c. yearly, during the Life 
. the, ſaid C. D. Ia Witneſs, Cc. | 


Siants of the King. The King's Grant is good 
12 vimſelf and Sueceſſors, tho' his Succefſors are 
not named. Telv. 13. Before the Statute de preroga- 
tia Regis, Dowers, Advowſons, and other Things, 
have paſſed by the general Grant of the King ; but 
by that Statute they are to be granted in Expreſs 
; Words, 1 Rep. 50+ The King may not grant away 
an Elfjate-tail in the Crown, Sc. And the Law 
akes Care to preſerve the Inheritance of the King 
for the Benefit of the Succeſſor. 2 And. E Style 
263. But where the King is Tenant in Ta 

Lands, of the Gift of his Anceſtor; he may bar this 
Intail by Fine levied, and grant and render, c. 
Jen Cent. 307, A Grant may not be made by the 
| ing Which tends to a Monopoly againſt the Inte- 
reſt, and e of the Subjett: Nor can the King 


autre Grantz, 


Work for the 


or Cave. 


2 R. 2. 


6 Ed. - 3 6.— Et 


0c. 


Gzals-hearth, The Graſe 
with a Plough ; whence 
the inferior Tenants of the Manor of Amer/ 
Oxfordſbire, to bring their Ploughs and do ane Day's 


ir Lord, was called Graſi-bearth © 
Graſs-burt : And we ain ſay the Bing - 
flightly hurt, and à Bullet ſes on any Place 
it gently turns up t Serke 


come from the Sax. 


ood or Grove: Unam Ca: 
eidem pertinen. 


4. c. 19. 


Gzavers, Of Seals and Stones ſhall giv 
one their Weight of Silver - ene 
9 I with 

za er, c,) A Breeder or e 1 8 | 
Cartle, b 5 the Stat, 25 8.7 1e. 

Gzeat Wen, Are ſometimes 15 he 
Temporal Lords in the higher 
ment, as by Stat. * | 


Ed. 3. cay, 2. and. ſomeci 
of the Members 3 3. c4þ, 2. and ſometimes 


the Houſe. of Commons, as by 


„ 


iſtake which follo 


ewhere than be 


wg of Tyree y 
the cuſtomary Serviee 


L 
Ge 


4. a 


make a Grant Non obſtante any Statute made or 90 
be made ; if he doth, any ſubſequent Statute prohi- 
anted, will be a Revocation of the 

Have Given, Granted and Confirmed, e. And Words Grant. 11 Reb. 85. Dyer 52. Where the King is re- 
in Grants ſhall be conſtrued according to a reaſon-| ſtrained by the Common Law to make a Grant, if 
| | he makes a Grant Non obſtante the Common Lay, it 

Hob. 304. Alſo it hath been adjudged, that Grants| will not make the Grant good; but when he may 

| Thall þe xpounded according to the Subſtance Coy Gas + a Grant, and the Law requires he 

ou u 


6 appriſed of what he grant, ane 
n 0 1 N 


ved, a Non obflante ſupplies it, and ma kes 
the Gram good: If the Words are not ſufficient to 
| paſs the Thing granted, a Nis ob ſtante will $9 
| 4 Rep. 35. Nel. Abr. 904. If a Grant is made 


ing, and « former Grant is in Being of the ſame 
| Thing, if it be not recited, the Grant will be void: 
And reciting a void Grant, when there is another 
good, may make the King's Grant void. Dyer 77. 
Cro. Car. 143. But there may be a Non obſRante to a 
former Grant. If the King is deceived in his Grant, 
| as where it contains more than was intended to be 
ledged, he the ſaid A. B. hath Given, Granted and Con- granted; or if there be any Deceit in the Conſide- 
ration, & c. ſuch Grant of the King is void. 5 Ro. 
94. Moor 293. And the King's Grants may. 
by Reaſon of Incertainty ; as if Debts and Dues 
are granted, without ſaying in particular what Du- 
ries, Sc. 12 Rep. 46. But where there is a 
lar Certainty preceding, they ſhall not be d 
by any Incertainty or | 
there is a Diſtinction where a Miſtake of 
prejudicial to the King, and when it is in ſome Ne 
ſcription of the Thing which is ſupplemental only, 
and not material or iſſuable. 1 Med. 195. The King 
grants the Manor of D. which he has by the At- 
tainder of a certain Perſon, c. and in Fact the 
King hath it not ſo; this Grant is void. 10 Rep. 109. 
If rhe King grants a Meſſuage of the Value of 51. 
a Year to A. B. and it be of the yearly Value of 
10 J. the Value being in the ſame Sentence with 
the Grant, will make it void: Tho' if it 
oned in another Sentence, it may be goo | 
Cent. 261, The Grant of the King to a Corporation, 
that — ſhall not be impleaded for Lands, nor for 
e ariſing there, el | 
ſelves, Sc. This doth not bind the King where be 
is Party: And the King by bis Grant cannot ex- 
clude himſelf from proſecuting Pleas of the Crown; 
for it concerns the publick 
Dyer 376. e Cent. 190. 
s uſed for Grandees, in the 


les ditz, Countz, 


avernment. ales, 88. 
Far! Boll 
** 


p Wee 


on „ f : hs 


5 


FE INE 


he 


ws: And 
"Ti y 
fore them- 


graſed. ar 
-C, = 
ern; 32 zee of what it ſtrikes 
upon. Paroc tiq. 496, 497. 
Suva, A little I'S 
rucatam terre cum Grayis By 
Mon. Ang. Tom. 2. p. 198. 
G:avare 4 Gzavatio, An Accuſa tion or Impeach» 
ment. Leg. Ethel 
Gave, The Names 


< Þ 

rhe 6 lia- 
onſe arlia- 
Common 


by the 


void 


rtien- 


royed 


* 


menti - 


Jeu. 


ä 


h 
vr 
in 


9 
of Places ending with Grave, | 
Graf, » Wood, Thicket, Den. 


in Pan d 


or t 


Gzeat 


- x2 Pr * & 
wn ft BY — a 


TONE TENT F 11... IS ern 
Gztat Seal of England, See Xeeper of the Great | Grocers, Were formerly thoſe that 'etigroſſed 
I, and Treaſon. THe. | Merchandrze. Stat. 37 Ed. 3. c. 5. It is SP Ce 
See, (Fr. Gre, i. e. good Liking or Allowance) | ricular and well known Trade; and rhe Cuſtom Du: 
in our Law ſignifies SatifaQtion; as 10 make Gree | ties for Grocery Wares and Drugs, are particularly 
Ito the Parties, is to agree with and ſatisfy them for aſcertained, by the Statute 2 . A Seffe 2. e. 4. 
{nn Offence:done. And where it is ſaid in our Sta- | Vide Armatarint. by 
totes, that Judgment thall be put in Suſpence trill | "Gonna, A deep Pit, or biruminous Place; where | 
| Gree 'is to the King of his Debt; it is taken | Turfs are dug to burn. Hoved. 438. Aon. Angl. Tom. 
{cor Satisfaction. 1 R. 2. , 15. 25 EA. 3. c 19, t. 85 243. g | 
Seen Stoch, Of the 's Howſvold, ſo term'd] Gzoom, Is the Name of a Servant in ſonie infe- 
{from the Green Cloth'on the Table, is a Court of Ju. rior Place. 33 H. 8. « 1. and is generally applied 
Ringo compos d of the Lord Steward, Treafurer of | to Servants in Stables: Bur it hath a Special Stgni- 
the Houſhold, Comptroller, and other Officers, to fication, extending to Groom of the Chamber ; Groom 
| which is committed the Government and Over-! of the Stole, &c. Which laſt is à great Officer of the 
| ſight of the "King's Court, and the Keeping of, ing's Houſhold, whoſe Precin@ is properly. the 
the Peace within the Verge, c. See Counting | King's Bed-Chamber, where the Lord Chamberlain 
1 1 | ' |] hath nothing to do; and Stole ſigniſies a Robe of 
| or Steen⸗hue, Is all one with Vert in| Honour, and not a Cloſe-ftool, as vulgarly appre- | + 
\Foreſts, Sc. AManwocd, Par. 2. c. 6. mim. 5. hended. Lex Conflitzt. p. 182. Vide Garcio. | 
* ad Company. A Joint - Stock of 40, 00 l. GSzoom-Pozxter, An Officer or Superintendant o- | 
was by Statute to be raiſed by Subſcribers, who! yer the Royal Gaming Tables; and in Latin is writ 
| were incorporated: And the Company to uſe the | ule Regie janitor Primarius. | | 
| Trade of carehing Whales, &c. into and from Green- Goſs, (Gun In Groſs, abſolute, entire, not de- 
| land, and the Greenland Scas ; they may make By- | pending on another; as antiently a Vein in Groſs 
| Laws for Government, and of Perſons employed in | was ſach 'a ſervile Perſon as was nat appendant or 
| their Ships, Sr. Stat. 4 © N. 3. 4 17. But any | annexed to the Lord or Manor, and to: go alo 
| Perſons who will adventure to Greenland for Whale - with the Tenute as appurtenant to it; but was like 
1] Fiſhing, hall have all Privileges granted to the the other perſonal Goods and Chattels of his Lord, 
| Greenland Company, by 1 Ann. c. 16. Any Subject at his Lord's Pfeafure and Diſpoſal : So ald Adoow- 
| may import Whale-Fins, Oil, Ec. of Fiſh caught in| ſon in Groſs differs from Adcocyſon pendant, being 
| the Greanland Seas,” without paying any Cuſtoms, Ec. diftin from the Manor. Co. Lit. 120. f 
Stat. ro Geo. 1. c. 16. And Ships employed in the“ Sꝛoſſe bois, (Fr. Gres bois, i. e. great Wood) Sig- 
| Greenland Fiſhery are to be of ſuch Burden, provi-| nifies ſuch Wood as by the Common Law or Cuſtom | 
| dod with Boats, fo many Men, Fiſhing-Lines, Harp-| is red Timber. » Ie. 642, _ | b 
ing Irons, Sr. end be licenſed to proceed; and on welghe, The whole weight of Goods or 
their Return ſhall be paid 20 s. per Tun Bounty, | Merchandize, Duſt and Droſ mix d with-them, and 
for Whale-Fins, Sc. imported. 6 Geo. 2. c. 33. Af of the Chelt, Bag, c, ont of which Tare and T 
further Bounty or Allowance of 1o . a Tun, is| are allowed. Merchant's Dick. 
granted to this Company, to be paid by the Com-] Gor, (Fr.) A Den, Cave, or hollow Place in the 
miffioners of the Cuſtoms, during the War; und the | Ground; alſo' a ſhady woody Place, with Springs 
Seamen ſhall not be impreſs'd from that Service, | of Water. L. Fr. Di#. 


13 Ges. . cap. 28. 5 Gxvundage,' A Cuſtom or Tribute paid for the 
er, There is an antient Cuſtom within rs oe Ship in a Port. wi | | 
the Manor of Writtel in the County of Eſſex, that] ' Sybuſe, Are the Red and Black He-ath-Game, for 
| | every Tenant whoſe Fore-door opens to ane”. were of which, no Heath, Furze or Fern 
ſhall pay « Half penny yearly to the Lord, by che | hall be burnt on ay Heaths, Moors or other | 
Name of Green- Silver. | © | Waſtes, between the 2d of Fibrnary and 24th of June, 
| © Gxeen Wax, Is where Eftreats are delivered to | by Stir. 4 3 M cas, 
9 | the Sheriffs out of the ery wa, under the Seal of |' * Gxo0wine, An Engine to ſtreteh Woollen Cloth af- 
that Court, made in Green Wax, to de levied in the] ter it is woven; mentioned 43 Ed. 3. c 10. 
ſeveral Counties: This Word is mentioned in the {| @holpth-halfpenny, Is « Race fo called, and paid 
Stat. 43 BA 3. 4 9. «nd 7 H 4. 4 3. in ſome Places for the Tithe of every fat Beaſt, Ox, 
Gt:eenwich Holpftat. A Duty is laid on all Fo- | or other unfruitful Cattle. Clayton's Lip 
reign-built Ships for Relief of decay'd Seamen in] Ghuarfi, (From the Er. Grayer) Signifies the prin- 
Greenwich HDD, Se. by Stat. 1 Fac. 2. cap. 18. | cipal Officers of the Foreſt in general. 
And every Seamen ſhall allow our of his Wages 6 4 | Guatd, (Fr. Garde, Lat. Cufodia) A Cuſtody or 
Month, for tho better Support of tho ſaid Hoſpi- | Care of Defence. And ſometimes it is uſed for 
tab: For which Duty, Receivers are appointed, | thoſe that attend upon the Safety of tho Prince, 
who may depute Officets of the Cuſtoms, Ce. to | called the Life Guard, &c. ſometimes ſuch as bave 
eollect 105 ſame, and examine on Oath Mafters of the Education and Gaardianſbid. of Infants; and 
Ships, Er. 10 Arn. 2 Geo. 2. cap, J. See Navy and | fothetimes for « Writ touching MWardſbip, as Droit de 
| Maviner. | | Gard, jede de Gard, and Nos, ds Gard. 
| Gzeve, (Sax. Gereſa) A Word of Power and Au-|F.N, B. 139. 3 
 thority, ſignifying as much as Comes or Vicecomes ; „(Fr. Gardein, Lat. Cuſfor, — 
and hence comes our Shreive, Pertrece, Ofc. which | Signifies him that bach the Charge: or Cuſtody o 
by the Saxons were written Sciveperefa, Portgerefa. | «ny Perfon or Thing; but moſt commonly he who 
; Lambert in his Expoſition of Saxon Words, Verte] hath the Cuſtody and Education of ſuch Perſons as 
' Praffe@us, makes it the ſame with Reve. See Hove: [are not of ſufficient Diſcretion to guide themſelves 
don Part: poſter. Anna. fol. 346. led their own Atfairs, as Children and Ideors, (uſu- 
| - Grits, A kind of ſmall Fiſh, Star. 22 Ed 4 fa the former) being as largely excended in the | 
ih, Is a Saxon Word, (ignifying Peace. Terms| Common Law as Tater and Curator among the Civi- 


— — 


2 — 


de Ley 179. 1 1 lians. Bleayt. K Guardian is either Legitinus, I- 
; „ Can. „ i. e. Pal ſrafio)| flamentarins, Datu, or 3 in: He. that is « lev 
Dresch of the 8 cant Regiis Crit — or lawful Gu b Fan 8 or 
6 labit. Leg. Hen. 1. c. 36. Natural; the firſt «s Guardiay, in — in 

| Giirhidole; (Sax. Seder Paciz) A Place of Sanctu- Fat or in Nr N. as 
ary. Seo Fridftel, _ | Kg or Mother ; A Tefamentery was by. 
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| fourteen Years, and then he may chuſe his Guar- 
| 4ian before a Judge at his Chamber, or in Court, or 


for Prevention of Waſte ; which is a Forfeiture 
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the Common Law; for the Body of the Minor was 
to remain with him who was appointed, till the Age 
of Fourteen ; and as for his Goods it might be lon- 
ger, or as long as the Teſtator appointed; but as to 


Lord Chancellor after the Death of the Father; and 
where there is a Guardianſhip by the Common Law, 
the Lord Chancellor can order and incermeddle; 


Child or the Guardian: Guardianſbip by bes of 


and Boroughs ; and in Copybold Manors, by the, 
Cuſtom it may belong to the Lord of the Manor to 
be Guardian himſelf, or to appoint one. 3 Salk. Reb. 


are Guardians in Chivalry ; (ta 
Guardians in Socage, who are the next of Blood, to 
whom the Inheritance cannot deſcend, if the Father 
does not order it otherwiſe ; and Guardian, becauſe 
of Nurture, when the Father by Will appoints one 
to be Guardian of his Child. 1 Inft. 88. 2 Jnft. 305 
3 Rep. 37, The Duty and Office of the Guardian in 
Socage, is to "educate the Heir, and preſerve his 
Eſtate, and Writings of his Land; and not to make 
any Deſtruttion on the Eſtate, but to manage it for 
his utmolt Advantage. And where Land deſcends 
of the Part of the Father, there the next of Kin 
on the Part of the Mother ſhall have the Guardian- 
ip: And ſo on the other Side, and not ſuch a 
Kinſman as may have any Benefir by his Death. 
1 Cre. 825. Moor cap. 872, The eldeſt Son of the 
Half Blood ſhall be Guardian in Socage to à Son by 
the ſecond Venter: And the G«ardianſbip in Socage 
continues till the Minor accompliſhes the Age of 


in the Chancery: Alſo after the Minor is come o 
the Age of fourteen, he may ſue his Guardian in 
Socage to Account as Bailiff, Sc. Cro. Fac. 219 
Though a Father is Guardian by Nature, yet a Man 
may be Guardian to an lufant againſt his Father 


Guardian ſbip. Hard. 96. Guardian in Socage ſhall 
make no Waſte nor Sale of the Inherirance, but 
keep ir ſafely for the Heir: And where there hath 
been ſome Doubt of the Sufficiency of a Guardian 
in Socage, the Chancery hath obliged him to give 
Security. 2 Mod. 177. Alſo a Guardian may be or- 
dereq to enter into Security by Recognizance not 
ro ſuffer a 'Femdle Infant to marry whilſt in his 
Cuſtody ; and to permit other Relations to viſit 
ber, Sc. 2 Lev. 128. And the Court of Chancery 
will make ſuch Guardian give Security not to mar- 
ry the Infant without the Court is firſt acquainted 
with it. 2 Chan. Rep. 237. Before the AQ of 12 Car, 2. 
Tenant in Socage might have diſpoſed of his Land 
in Truſt for the Benefit 'of the Heir; but it is ſaid 
he could not deviſe or diſpoſe of the Guardian ſbip or 
Cuſtody of the Heir from the next of Kin to whom 
the Land could not deſcend, becauſe the Law gave 
the Guardianſhip to ſueh next of Kin. Keil. 186. 
But now Tenant in 8 may. nominate whom he 

leaſes to have the Cuftody of the Heir, and the 

and ſhall follow the Guardianſbip, as an Incident 
given by Law to attend the Cuſtody ; and ſuch 
ipecial Guardian cannot afſign the Cuſtody by any 
AR, the Truſt bcing Perſonal; nor ſhall it go to 
the Executor or 'Adminiftrator of the Guardian, but 
determines by his Death. Vaugh. 180. Dyer 18g. 
| Guardianſvip by Statute is by the 12 Car. 2. & 24. by 
| which it is enadted, That a Father by Decd in his 
Lite- time, or by Will, may diſpoſe of tho Cuſtody 
of his Child under twenty-one Years of Age, and 
not married at the Time of his Death, and whether 


| this Matter. there are ſeveral Statutes : Guardianus 
Datu was by the Father in his Life-time, or by the 


Orphans by the Cuſtom of London, and other Cities 


176, 177- The Guardianjbips by the Common Law, , 
ken away by Statute), 
| Guardians by Nature, ſuch as the Father or Mother: 


away of ſuch Children, and take 


aintain Attion f Treſpaſ, err. 
lawful Takers 
into Cuſtody their Lands, r. Add by this Stature 


the Father may appoint. « Guardian to bis Heir for 
any Time till he is twenty one Years old; and ſuch 
Guardian ſhall ha ve the like Remedy for his Ward 
as the Guardian in Socage had at Common Law. 2 
Nelſ. Abr. 911. But if the Father appoint no Gwuar- | 
dian to his Child, the. Ordinary or Spiritual Court 


but were by Statute, he cannot remove either the { way appoint one for the perſonal Eftate until the 


Age ot Fourteen: And as to his Lands, there ſhall 
be a Guardian in Socage, Oc. as. heretoſore. 2 Lev, 
262. If a Biſhop appoints a Guardian of Goods and 
Lands, it will be void; for it may be only of Goods 
and Chartels: And G»ardianſpipis a Thing cogniſable 
by the Temporal Courts, where a Deviſe is made of 
it, which Courts are to judge whether the Deviſe 
be purſuant. to the, Statute. 1 Ventr. 20. A Copy- 
hold Tenant is not within the Statute 12 Car. 2. to 
diſpoſe of the Cuſtody of his Children ; for it belongs 
to the Lord or others, according to the Cuſtom of the 
Manor: But the Lord of a Manor hath no Power 
by the Common Law, without ſome particular Cuſtom, 
to grant the Guardianſbip of an Infant Copyholder. 
3 Lev. 395. Lat. 1190. Guardian ſbips are not only 
y. the Common Law, by Statute Law, and by parti. 
cular Cuſtom; but are alſo diflinguiſhed into Guar- 
dian, in Socage, Guardian appointed by the Father, 
and Guardian alligned by the Court. 1 Lill. Abr. 653. 
And a Father or Mother, without Aſſignment, are 
Guardians of Women, Children, &. Stat. 4 & 5 P. 
SA. c. 8. A Female Infant may be brought into 
Court, and ask'd whether ſhe be willing co ſtay 
with her Guardian. 2 Lev. The Husband of a Wo- 
man under Age cannot diavow a Guardian made by 
the Court for his Wife. 1 Venn 185. An Infant tis 
ſaid cannat revoke the Authori:y of the Guardian: 
But the Court may diſcharge one Guardian, at their 
Diſcretion, and aflign another; and the Juſtices of 
Niſs prius, &c. may aſſigu a new Giardian. Palm. 
| 252. Stile 456. Na 49 1 Danv. Abr. 604. The Court 
will aſſign a Guardian to an Infant to ſue br defend 
Actions, if the Infant comes into Court and defires 
it; or « Judge at his Chamber, at the Deſire of 
the Infant, may aſſign « Perſon named by him to 
be his Guardian; but this laſt is no Record until en- 
tered and filed with the Clerk of the Rules: The 
Heir muſt be in Perſon in Court, for the Appoint- |. 
ment of a Guardian for his Appearance. 1 Lil. 656. 
2 Leon. 238. Guardians to Infants, appointed by the | 
Court to ſuc, may acknowledge Sati>faRtion upon 
Record, for a Debt recovered at Law for the In- 
fant, Trin. 23 Car. B. R. A Guardian in Socage may 
keep Courts in the Infant's Manors in his own 
Name, Prout Copies, c. He is Dominas pro Tem- 
pore, and bath an Intereſt in the Lands. Cro. Fac. 9 t. 
Such a Guardian may let the Land for Years, and 
avow in his own Name and Right ; and his Leſſee 
for Years may maintain Eje&ment : But he cannot 
reſent to an Advowſan, for which he may not 
awfully Account; and the Infant muſt preſent of 
whatſoever Age, Cro. Fac. 98, 99 Though it is 
ſaid if the Infant be within the Age of Diſcretion, 
his Guardian wag preſent, 8 E. 2. 10. A Guardian | 
for Nurture of the Minor 3 by Will, hath 
Power to make Leaſes at Will only. Cre. 678, 154+ 
Guardians are to take the Profits of the Minor's 
Lands, Sc. to the Uſe of the Minor, and account | 
for the ſame: They ought to ſell all Moveables in 
a reaſonable Time, and turn them into Land or 
Money, except the Minor is near of Age, and may 
Want ſuch Goods himſelf: And they ſhall pay In- 
tereſt for Money in their Hands, which might have 
been put our at Intereſt ; in which Caſe it ſhall be 
preſumed the Guardian; made uſe of it themſel 
3 Salk. 177. A Guardian ſhall anſuer for what is lo 
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then born, or in Ventre A Mere, during the Mi- 
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by his Fraud, Negligence ar Oniſſion; but not for 


any caſual Events, as where the Thing had — | 
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Ie en and take Poſſeſſicn 


within Age. 


ing of Guardians, they ſhall have Allowance of Cofts 
and Expences; and if they are robb'd, &e. withour 
any Default or Negligence, they ſhall be diſcharged 
'thereof. 1 Inft. $9. In Guardian ſbips of great Eftates, 
the Guardians generally paſy their Accounts yearly 
in the Chancery, for the 

the Minor calls them to a 


eral Account at his 


{ full Age. By Statute, G»ardiars are to retain the 


Lands till the Heir comes of Ape, and then reftore 
the ſame as fully ſtock d, Sc. as received. 9 H. 3. 
c. 3. They ſhall ſuſtain the Land, without Deſtrue- 
tion of any Thing. 3 Ed. 1. c. 21, And Perſons, 
who as Guardian hold over, without the Conſent of 
the Perſon, next entitled, ſhall be adjudged Treſ 
paſſers, and be accountable for Profirs, Oc. Stat. 6 
Ann. c. 18. AQtion of Account may be brought a 
gainſt the Executors or Adminiftrators of a Guardian, 
Sc. Stat. 4 5 An. A N of a Minor 


. 


is an Intereſt in the Body and Lands, Se, of one 


1 Eirdion of a Guardian by a Minor. 


| NOW all Men by theſe Preſents, That I A. B. 

Son and Heir of, &c. deceaſed, being now about 
the Age of eighteen Years, have-elefed and choſen, and by 
theſe Preſents do elecł and chuſe C. D. of, &. to be Guar- 
dian of my Perſon and Eſtate, until I ſhall attain the Age 
of teventy-one Tears, and I do bereby Promiſe to be Ruled 
and Governed by him in all Things touching my Welfare ; 
and I do antborize and im pocper the ſaid C. D. to enter. 


nds, Tenements, Hereditaments a remiſſes whaiſo ' 


| ever, ſituate lying and being in, &c. in the County of, &c.. 


or elſecpbere, cbereunto I have or may have any Right or 
Title, and to let and ſet the ſame, and receive and take 
the Rents, Iſſues and Profits thereof, for my Uſe and Be- 
nefit, during the Term aforeſaid; giving and grant: 
ing unto the ſaid C. D. niy full Power in the 2 Pre 
miſſes ; and enbatſoeter be ſhall lawfully do or cauſe to 
be dene in the Premiſſes, by Virtne ef, f do bereby pro- 
miſe to ratify and confirm. In Witneſs, c. 


Guardian de 1'eſtemaryp, 1s the Guardian or War- 
den of the Stannaries, or Mines in the County of 
Corneval, &c. 17 Cav. 1. c. 15. 

Guardians de l'Eglis, Church #ardens who are. 
Officers choſen in every Pariſh to have the Care 
and Cuſtody of the Church Goods ; and they may 
have an Ad ion for ſuch Goods, and have divers Pow. 
ers for the Benefic of the Church. Stat, 43 Ele 
cap, 2. 


Guardians ot the Peace, Are thoſe that have the 


—— — 2 Vp 


{is committed to them. 2 Rel. Abe, 223. 
| Guardian of the Stiritualities it d ſuid may be either 


Keepingiof the Peacc ; Wardens or Conſervaters there- 
of. Lamb. Eiren. lb. 1, cap. 3. eh 
Guardian of the Cinque rom Is a Magiſtrate 
that bath the ſuriſdidion of the Ports or Havens, 
which are commonly called the Cinque Ports, who has 
there all the Authority and Juriſdicion the Admi- 
ral of England has in Places not exempt : And Cam- 


{den believes this Warden of - the Cinque Ports was firſt 
ereded among us in Imitation of the Reman Policy, 
| to ſtrengthen the Sea Coſts againſt Enemies, Sc. 


Camd. Brit. 238. | 
Guardian of the Dpiritualitſes. The Perſon to 


{| whom the Spiritual Furiſdiction of any Dioceſe is com- 
| mitted, during the Yacancy of the See, is called by 
| this Name. 25 H. 8. c. 21, The Archbiſbop is Guardian 
| of the Spiritwalities on the Vacancy of any See within 


his Province; but when the Archiepiſcopal See is ve- 


|| cant, the Dean and Chapter of the Archbiſhop's|| 
| Dioceſe are Guardians of the Spiritnalities, r. the 


Spiritual Juriſdiction of his Province and Dioceſe 


25 H. 8. The 


well but for ſuch an Accident, Litt. 12.3. On accbavr- | 


all and every my Meſſmapes, 
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eir better Juſtificarion When | W 
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tute Ordinances touching the ſane, Sc. 


ener, Time appoint. 13 . 15 · 
And the Gr of the Spivitualities hath all Manner 
of Eccleſiaſtical juriſdickion of the Courts, Power 


ills, S. during the Vacancy, and of admitting 
and inſtituting Clerks preſented; but ſuch 8 


dians cannot as ſuch eonſeerate or orda in, or pre- 


ſent to any Benefices. Mond Inft. 25, 27. 

Gueſt, (Sax. Geft, Fr. Gift, a Stage of Reft in a 
Journey) A Lodger or Stranger in an Ian, c. A 
Gueſt who hath a Piece of Plat 
an Inn, may be guilty of Felony in fraudulently 
ung away the ſame. 
Gueſt having taken off the Sheets from his Bed, with 
latent to ſteal them, carried them into another] 
Room, and was eve. before he eould get 
away ; this was adjudged Larceny. Ibid. 92. Ac- 
tion lies againſt an Inn-keeper, refuſing a Gueſt 
Lodging, Scr. See Inn. * S eas) Word, 6 

Gnivage, (Guidaginm) Is an ege | 
nifying that ict is given for ſafe Condud᷑ 48 
a range Land, or unknown Country. Eft Guida- 
gium quod datur ali wi, ut twto conducatur per terram 
alterins. Con ſuetud Burgund. p. 119. 2 loft. 326. 

Gufld, (From rhe Sax. Gulden, to pay) Signtſies 
a Fraternity or Company, becauſe every one was 
Gildaye, i. e. to pay ſomething towards the Charge 
and 3 of the Company. The Original of 
theſe Guilds and Frarernies, is ſaid to be from the 
old Saxon Law; by which Neighbours entered into 
an Aſſiciation, and became bound for each other, 


to bring forth him who committed any Crime, or 


make Satisfaction to the Party injored, for wich: 
Purpoſe they raiſed a Sum of Money among them | 
ſelves, and put it into a common Stock, 'whereout: 
a pechnlary Compenſation was made according to tho 
Quality of the Offence committed. From hence! 
came our Fraternities and Gil,; and they were 
in Uſe in this Kingdom long before any formal Li- 
cences were granted for them: Ls 4 this Day 
they are a Company combined together, with Or- 
ders and Laws made by themſelves, by the Prince's 
Licence. Camd. Guildam Mevcatoriam, or the Meer- 
chant's Guild, is « Liberty or Privilege granted to 
Merchants, whereby they are enabled to hold cer- 
tain Pleas of Land, Sc. within their own Preein&. 
31 E 3. 1 1 2. And Guildbille are the Halls of 
thoſe Societies, where they meet and make Laws, 
Se. for their better Government. King EA. 3. in 
the 14th Year of his Reign, granted Licence to the 
Men of to ere& a Merchants Guild, and alfc 
a Fraternity of Brethren and Sifters, with a Maſter. 
or Warden, and that they might make Chantries, 
beſtow Alms,"do other Works of Piety, and conſti- 
And Kin 
H. 4 in the àth Year of his Reign, gave Licence ro] 
found a Guild of the Holy Croſs ut Stratford upon | 
Avon. Antiq. Warwiekſh. 119. 512. Guild or Gitd, is 
alſo uſed for a Tribute or Tax, an Amercement, Oc. 
27 Ed. 3. 11 H. 6. 15 Car. 2. See Gel. IT. 
Gaild-halt, Or the Chief Hull of he City of 
Londen, for the Meeting of the Lord Mayor and 
Commonalty of the City, making Laws and Ordi- 
nances, holding of Conrrs, &. — — Gildsrum mine 
continentur non folum minores Fraternitates, ſed ipſe eli - 
am Civitatum Communitates. Spelm. 
Gafldhalda Teutonicozum. The Fraternity of 
FEafterling Merchants in Loxden, called the SH yal. 
22 Hen. $.c. 8. 
Guild-Renes, Are Rents payable'to the Crown, 
by any Guild or Fraternity ; or ſuch Rents as for- 
merly belong'd to Religions Guilds, and came to the 
Croun at the general Diſſolution of Monaſteries, 
being ordered to be ſold by the Stat. 22 Car. 2. c. 6. 
Guilder, Foreign Coin: The German Guilder is 
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Aug ratus, as the Arcbbi- | 3. $4. and the golden one in ſome Parts of Ger- 
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many 47. 9 d. In Portugal it paſſes for 55. but the 
Poland and Holland Gelder is but 2. In Holland 


Merchants keep their Accounts in Guilders, &c. 


Guile of Auguſt, (Gula Auguſti, alias Goule de Au- 
guſt) Is the Day of St. Peter ad Vincula, which is 
celebrated on the 1ſt of Auguſt, and called the Gule 


| (of Auguſt from the Lat. Gula, a Throat, from this 
Re 


aſon, that one Quirinus à Tribune, having a 
Daughter that had a Diſeaſe in her Throat, went to 
Pope Alexander, the Sixth from St. Peter, and de- 
fired of him to ſee the Chains that St. Peter was 
chained with under Nero, which Requeſt being 


| granted, ſhe the ſaid Daughter kiſſing the Chains, 
| was cured of her Diſeaſe : Whereupon the Pope in- 


ſtituted this Feaſt in Honour of St. Peter; and, as be- 
fore, this Day was termed only the Calends of Auguſt, 


it was on this Occaſion called inditferently either St. 
Peter's Day ad Vincula, from what wrought the Mi- 


racle, or the Gule of Auguſt, from that Part of the 


| Virgin whereon it was wrought. Durand's Rationale 


Divinorum, lib. 7. cap. 19. It is mentioned E N. B. 
62. Plowd. 316. Stat. Weſtm. 2. cap. 30. 27 Ed. 5 
Guns, None may ſhoot in, or keep in his 
Houſe any Gun, Hand- gun, &c. who hath not Lands 
to the Value of 100 l. a Year, in Pain of 101. Nor 


| ſhall any Perſon ſhoot in ſuch Guns, under the 


n 


PR 


th 


Bags of Leather, &. 
| _ AR, it is unlaw 


| one Time, beyond the Space © 


| 


Length of one Yard, or three Quarters of a Yard, 
under the like Penalty: If any do ſo, one that 
hath 10017. per Ann. Land, may ſeize the Guns un- 
lawfully kept and uſed ; but then he muſt break 
them within 20 Days, or ſhall forfeit 403. In Fo- 
reſts, Parks and Chaſes, thoſe who have Power 
from the King to take away Guns, may retain the 
ſame. Stat. 33 H. $.c. 6. | 

Gunpowder, It is lawful for all Perſons, as 
well Strangers as natural-born Subjects, to import 
any Quantities of Gunpowder, or Salr-Petre, Brim- 


| ſtone, and other Materials for the making thereof, 


and to make and ſell Gunpocuder, & c. Stat. 16 Car. 1. 
6. 21. But no Perſon ſhall keep more than 600 lb. 
Weight of Gunpowder, in any Places in the Cities of 
London and Weſtminſter, or the Suburbs, &. And 
Perſons keeping more, not removing it, on Order of 
22 of Peace, ſhall forfeit 2034. for every hun- 

red Weight : Gunpowder is to be carried. in eovered 
Carris ges, the Barrels cloſe jointed, or in Caſes, 
8 Geo. 1. cap. 26. By a ſubſe- 
ul for any Perſon to keep in 
hr of Gunpowder at 
twenty four Hours, 
which incurs a Forfeiture of the Powder, or the 
Value: And two Juſtices may cauſe Searches to 
be made, and the ſame to be ſeized and amoved, Oc. 
Perſons obſtructing the Search, incur the Penalty 
of 51. Alſo none ſhall uſe Iron or Steel Hammers, 
where Guntowder is, on Pain of 20. 11 Geo. 1. c. 
23+ Perſons who are no Dealers therein are not to 
keep above 50 lb. of Gunpocrder, in London and Weſt- 
minſter, or if they deal in it, not more than 200 
Weight longer than twenty-four Hours, tho* under 
different Roofs; or on the Thames, except in Ships 
paſſing or detained, on Pain of forfeiting all ſuch 
Gunpowder, c. A Juſtice of Peace may iſſue his 
Warrant to ſcarch for dangerous WY es of Pow- 
der, and break open any Place, if there be Occa- 
ſion to ſeize the ſame; which may be removed out 
of the Limits aforeſaid, and kept 'till determined 


ondon, & c. above 200 1b. r 


And if any Perſons permit others to have Gunpowder 
in Places not belonging to the Owners, they ſhall 
forfeit 1 s. for every Pound, Stat. 15 Geo. 2. cap. 32. 
No Gunpocuder hall be put on board Ships, above 


Blackevall in the River Thames, under 51. Penalty 


| for every 50 lb. Weight, cc. by 5 Geo. 2. 6. 20. 
Gurgites, I“ vied as a Latin Word for Weares : 


Tres Gurgites in A z de Monew attiachiantur per Ho- 


mines de Groſſomonte. Black Book Hereford, f. 20. See 
Gorce. 8 A 


th. 


in one of the Courts, whether it be forfeited, Sc. 


Futa, and by the Romans Gete, is derived from the 
old Word Jet, which fignifies a Giant : They were 
one of thoſe three Nations or Ped 


__ 


are Gutter Tiles, eſpecially to be laid in ſuch Gut- 
ters, Sc. mentioned in the Statute 17 Ed. 4. 
Gwabz-merched, Is a Briziſþ Word which fignifie. | 
a Payment or Fine, made to the Lords of ſome 
Manors, upon the Marriage of their Tenan 
Daughters; or otherwiſe on their committing In- 
continency. See Marchett. | 
Swalſtow, (Sax.) A Place of Execution: Om- 
nia Gwalltowa, i. e. Occidendorum loca, totaliter Regis 
ſunt in ſoca ſua. Leg. Hen. 1. c. 11. 
Gylpur, The Name of a Court 
Weeks in the Liberty or Hundred of Pathbeev, in 
the Tony of Warwick. Inquiſic. ad quod Damn. 
"Svitwtite, A Compenſation or Amends for Treſ- 
paſs, &. Multa pro Tranſgreſſione. LL. Edgar. Re- 
gis, Anno 964. : 
Gpzovagi, Wandering Monks, who pretendin 
great Piety lefr their own Cloiſters, and viſit 
others. Matt. Pariſ. p. 490. 2 


H. ö 
Abeas Cozpoza, Is a Writ for the Bringing up 


a Jury, or ſo many of them as refuſe to ap 
pear upon the Venire facias, for the Trial of any 


Cauſe brought to Iſſue. Old Nat. Br. 157. And the 


Habeas Corgora Furatorum in the Court of C. B. ſerves 
for the ſame Purpoſe as the Diftringas Furator. in 
B. R. It commands the Sheriff ro have the Jurors 
before the Judges at ſuch a Day, to paſs on the 
Trial of certain Parties, in ſuch a Cauſe, Gr. 
Pra#if. Solic. 308, 309. 83 

Habeas Cozpus, The great Writ of Engliſh L. - 
berty, lies where one is indicted for any Crime or 
Treipaſs before Juſtices of Peace, or in a Court of 
any Franchiſe, and being impriſoned for the ſame, 
hath offer'd ſufficient Bail, but it is refuſed where 
bailable ; he may then have this Writ out of the 
King's Bench to remove himſelf thither, and anſwer 
the Cauſe there. F. N. B. 250. And the Courſe in 
this Caſe is firſt to procure a Certiorari out of the 
Chancery, directed to tho Juſtices for removing the 
Indi&tment into B. R. And upon that to procure 
this Writ to the Sheriff, for the Cauſing his Body to 
be brought at a rep 6 Reg. Fud. 81. This Writ is 
alſo uſed to bring the Body of a Perſon into Court, 
who is committed to any Gaol, cither in Criminal 
or Civil Cauſes; and a Habeas Corpus will remove a 
Perſon and Cauſe from one Court and Priſon to an- 
other. The Writ of Habeas Corpus was originally or- 
dained by the Common Law of the Land, as a Re- 
medy for ſuch as were unjuſtly impriſoned, to pro- 
cure their Liberty; and it is a miſtaken Notion that 
this Writ is of a modern Date, and introduced with 


the Reign of King Charles 2. But before the Sta-“ 


tute 31 Car. 2. tis true. it was difficult to be ob- 
rained, becauſe the Judges who had Authority to iſſue 
it, pretended to have Power either to grant or deny 
it; and the Sheriffs and Gaolers to whom the Writ 
was directed frequently put poor Priſoners to the 
Charges ofa ſecond, and third Habeas 5, before 
they would yield Obedience to the firſt ; which be- 
ing grievous to the People, the Stat. 31 Car. 2. was 
enacted to prevent Abuſes of this Nature, and tur- 
ther our Laws for the Benefit of the Liberty of the 
Subject. Laws of Liberty, pag : 44, 45- By the Sta- 
tute 31 Car. 2. cap. 2. « Perſon in Priſon may have 


an Habeas Corpus from any Judge, on Complaint 


| Guti and Gotti, Engl. Goths, called ſometimes | 
le who left Ger- | 


many, and came to inhabit this 1 Leg. Edw | 
J C. 35 * 5 : | | . 5 
Saane A Gutter or Spout to convey the Water 


from the Leads and Roofs of Houſes: And there] 


1 
held every three 


made 
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made and View of the Copy of the Warrant of 
Commitment, (unleſs he be committed for Treaſon 
or Felony eſpecially expreſſed in the Warrant, or 
| other Offences or Matters not bailable) which Ha- 
Seas Corpus ſhall be returnable immediately; and 
upon Certificate of the Cauſe of Commitment, the 
Priſoner ſhall be diſcharged on Bail to appear in 
| [the Court of B. R. the next Term, or at the next 
Aſlizes, Sc, where the Offence is cogniſable : And 
erſons committed for Treaſon or Felony, (eſpe- 
cially expreſſed in the Warrant) on Prayer in open 
Court, the firſt Week of the Term, or Day of 'Sef- 
fions, Sc. are to be brought to Trial; and if not 
indicted the next Term, of Seſſions after Commit- 
ment, upon Motion the laſt Day of the Term, Sr. 
they ſhall be ler out upon Bail; except it appears 
upon Oath, that the King's Witneſſes are not 
ready; and if on Prayer they are not indifted or 
tried the ſecond Term after Commitment, they 
ſhall be diſcharged. No Persons who ſhall be de- 
livered upon an Habeas Corpus, ſhall be committed 
again for the ſame Offence, other than by legal 
[Order and. Proceſs of ſuch. Court where they 
ſhall be bound to appear, or other Court 8 * 
JuriſdiQion of the Cauſe; on Pain of goof. An 
if any Perſon be in Priſon, or any Officer's Cuſto- 
dy, for any Criminal Matter, he ſhall not be re- 
moved by him into the Cuſtody of any other Officer 
but by Habeas Corpus, upon Pain of incurring the 
2 of 1001. for the firſt Offence, and 200 
for the ſecond Offence, and being diſabled to exe- 
cute his Office. No Perſon ſhall be ſent Priſoner to 
Ireland, Scotland, or any Place beyond the Seas in 
the King's Dominions; which will be falſe Impri- 
ſonment, on which the Priſoner may recover treble 
Coſts, and not leſs than 5007. Damages, Cc. and the 
Party committing or detaining him alſo ſhall incur 
the Penalty of a Præmunire. 354 denying « Ha- 
beas Corpus ſhall forfeit 300 J. And the Officer re- 
fuſing to obey it, or to deliver a true Copy of the 
Commitment Warrant, is liable to « Forfeiture of 
100 . for the firſt” Offence, Sc. Stat. Ibid. This 
is the Subſtance of the Habeas Corpus Add; which 
|| hath been ſuſpended ſeveral Times in late Reigns, 
on Rebellions, Sc. No Writ of Habeas Corpus, or 
other Writ to remove « Cauſe our of an Inferior 
Court, ſhall be allowed, winged delivered to the 
Judge of the Court, before the Jury to try the 
als have appeared, and before any of them are 
ſworn. 43 Elix. cap. 3. And Writs to remove Suits 
commenced in an Inferior Court of Record ſhall 
not be obeyed, unleſs delivered to the Steward of 
the Court before Iſſue or Demurrer joined, Ec. 
And a Suit ſhall never be removed again, after a 
Procedendo is allowed. 21 Fac. 1. 23. Nor ſhall any 
Suit be removed where the Thing in Demand dor 
not exceed 51. or where the Freehold, Inheritance, 
Title of Land, Se. are concerned. And Judges are 
to proceed in Suits in Inferior Courts laid not to 
excecd the Sum of 51. although there may be Action- 
againſt the Defendant, wherein the Plaintiff's De- 
mands may exceed that Sum, by Stat. 12 Geo. 1. 
cap. 29. If the Steward of an Inferior Court pro- 
ceeds af:er an Habeas 015 delivered and allowed, 
the Proccedings are void; and the Court of B. N. 
will award a Superſedeat; and grant an Attachment 
againſt the Steward for the Contempt. Cro. Car. 79, 
296. A Habeas Corpus ſuſpends the Power of the 
Court below, ſo that if they proceed, it is void, 
and coram non judice. And on a s , if the 
Record be filed, no Procedgndo can go to the Court 
below; but where a Record below is not filed, or 
not rerurned, it may be granted. 1 Salk. 352. A 
Habeaz Corpus cum Cauſa removes the Body of the 
Party for whom granted, and all the Cauſes de- 
pending againſt him; and if upon the Return 
thereof the Officer doth not return all the Cauſes, 
Sc. it is an Eſcape in him. 2 Lil. Abe. 2. A Judge 


— CY — 


will not grant a Habeas Corpus in the Vacation, fora 
Priſoner to follow his Suits; but the Court may 
grant a ſpecial Habeas Corpus for a Priſoner to be at 


his Trial in the Vacation-time: lid 3. And the | 


Court may grant a Habeas Corpus to bring a Priſoner, 
not in Priſon on Execution, out of Priſon, to be a 
Witneſs at a Trial; though it is at the Peril of the 
Party ſuing out the Writ, that the Priſoner do not 


eſcape. Style 119. Trin. 1640. But no Perſon ought F 


to take out a Habeas Corpus for any one in Priſon, 
without his Conſent ; except it be to turn him over 
to B. R. or charge him with an Action in Court. 
2 Lil. A Man brought into B. R. by Habeas Corpus, 
ſhall not be removed thence till he has anſwered 
there; be ſhall be detained until then, and after he 
may be removed. 
ſtody upon 
ter, if ho would move himſelf by Habeas Corpus; 
rhere ought to be bur one Habeas Corpus of the 
Crown Side or Plea Side, and both Cauſes are to 


be returned. Ad Caſ. 133. If there be judgment | 


againſt a Defendant in the Court of B. R. and an- 
other in C. B. on which he is in Execution: in the 
Fleet, he may have an Habeas Corpus to remove him- 
ſelf into B. R. where he ſhall be in Cuſtody of the 
Marſhal for both Debts. Dyer 132- Where the 
Chief Jaſtice of the Court of King's Bench commits 
a Perſon to the Marſhal of the Court by his War- 
rant, he ought not to be brought to the Bar by 
Rule, but by Habeas Corpus. 1 Salk. 349. In extra- 
judicial Commirments, the Warrant of Commitment 


ought to be returned in bee verba on a Habeas Cor- | 


but; but when a Man is committed by a Court of 
Record, it is in the Nature of an Execution for a 
Contempt, and in ſuch Caſe the Warrant is never 
returned. $5 Mod. 156. The Cauſe of the Impri- 
ſonment muſt be particularly ſet forth. in tho Re» 
turn of the Habeas Corpus, or it will not be good; 
for by this the Court may judge of it, and with a 
Paratum habeo, that they may either diſcharge, bail, 
or remand the Priſoner. 2 Nelſ. Abr. 915. 2 Cre. 344: 
If a Commitment is without Cauſe, or no Cauſe 


ſhewn, a Priſoner may be delivered by Habeas Core | 


pus. 1 Salk. 348, But on a Habeas Corpus granted by 
the Court of B. R. a Difference _—_ as to a 
Return; that where a Priſoner is commiued by 
one of the Privy Council, there the Cauſe of bis 
Commitment is to be returned particularly ; bur 
when he is committed by the whole Council, no 
Cauſe need be alledged. 1 Leon. 70, 1. And it has 
been adjudged, that on a Commitment by the Houſe 
of Commons, of Perſons for Contempt and Breach 
of Privilege, no Court can deliver on a Habeas Cor» 
jus : But Holt Ch. Juſt. was of a contrary 2 
2 Salk. 503, 404. A Writ of Error may be allowed 
by the King in ſuch a Caſe, S. and it is not to be 
denied ex debito Fuſtiti ; though it has been a Doubt, 
whether any Writ of Error lay upon « Judgment 
given on a Habeas bid. A Man may not be 
delivered from the Commitment of a Court of Oyer 
and Terminer by Habeas Corpus, without Writ of Er- 
ror: And where there _— to be good Cauſe, 
and a De fett only in the Form of the Commitment, 
he ought not to he diſcharged. 1 Salk. 348. It « 
Perſon be committed by the Admiralty in Exccu- 
tion, he is not removeable by Habeas Corpus into 
B. N. to anſwer an Action brought agaioſt him there; 
but it might be otherwiſe if an Action had been bo- 
fore depending. Ibid. 351: Where there is a 


dent Attion in B. R. to the King's Suit, on which 


the Party is out on Bail, Habeas Cotpat may be brought 
by the Bail, r. and the Priſoner turned over; 
though this was greatly oppoſed} in Favour of the 
King's Exccution. l[bid. 353. - A Habeas Corpus is a 
= tive Writ, which concerns the Liberty of the 

abjott, and mult be obeyed in Counties Palatine, Se. 
If it is not, an Alias Habeas Cords will ifſue with 


a great Penalty, And on the Inſum̃eieney of the Re- 
rurn 


=o * * 


„* the, 


1 Salk. 350. A Perſon is in Cu- 
a Criminal, and alſo on « Civil Mat- 
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turn of an Habeas Corpus, an Alias Habeas Corpus ſhall: 
be granted. 2 Cro. 543-. 12 W. 3. B. R. Where an 


Thing act ionablo there, and not elſewhere; if ir be 
removed by Habeas Corjus, a Procedendo ſhall be 
granted: Bur the Declaration itſelf onght to be re- 
turned upon the Habeas Corpus, and then the Court 
will ſee what was the Cauſe, &c. For the Special 
Matter and all the Proceedings are to be in the 
Return in this Caſe; as well as in an Action on a 
By-Law, to take Notice thereof. Cartb. 75, 76. Be- 
fore a Habeas Corpus is returned and fled, it may be 
amended; but not afterwards. 2 Lill. Abr. 2. A Ha- 
beas Corpus is gramable, without Motion, to remove 
a Perſon upon an Arreſt; but not where committed. 
for a Crime. 1 Lev. 1. In the ſuing out theſe Writs, 
in B. R. to remove a Cauſe, Oc. they are firſt to be 
carried to the other Court to be allowed; and ſome 
few Days after the Delivery, the Return muſt be 
called for, and ſpecial Bail put in at « Judge's 
Chamber; Which being done, within four Days in 
Term, and ſix Days in the Vacation, the Cauſe is 
removed to the ſuperior Court. Pract iſ. Solic. 262. 
And if the Defendant be aQuually a Priſoner, he 
ſhall not be delivered from Priſon till the Bail on 
the Habeas s be accepted, or juſtified in Court. 
Bid. If a Defendant arreſted cannor find Bail, and 
would be removed to the King's Ben:h or Fleet Pri- 
ſon, a Habeas Corpus is to be delivered there; and 
they will make our a Return, and ſend an Officer 
with the Defendant to a Judge's Chamber, and there 
a Committitur is made, whereupon the Judge's Tip- 
ſtaff takes the Priſoner into Cuſtody, and charges 
him in Priſon; and he may agree with the Marſhal 
or Warden, for the Liberty of the Rules, Sc. 
Prattiſ. Attorn. Edit. 1. pag. 124. When the Defen- 
dant is in the Cuſtody of a Bailiff, or in any other 
Priſon, and would be turned over to the King's Bench, 
the Practice is the ſame; the Habeas Corpus directed 
to the Sheriff of London and Middleſex is to be deli- 
vered, and he, after Search in his Office for what 
Writs he hath againſt the Defendant, will make 
Return of them, and then the Bailiff or Keeper of 
the other Priſon, who hath the Defendant in Cuſto- 
dy, is to carry him to a Judge's Chamber, where he 
will be turned over, ut ſupra. Ibid, | 


Form of a Habeas Corpus returnable immediate. 


FN EORGE the Second, &c. To the Mayor, Al- 
dermen, &c. Greeting : We command you, that 
the Boy of A. B. in our Priſon under Cu de- 
tained, as "tis ſaid, together with the Day and Cauſe of 
bis Taking and Detaining, by whatſoever Name the ſaid 
A. B. ſball be charged in the ſame, you bave under ſafe 
and ſecure Condutt, before our beloved and faithful Philip 
Lord Hardwick, our Chief Fuſtice aſſigned to bold Pleas 
ore #1, at bis Chamber ſituate in Serjeants Inn in 
Chancery Lane, immediately after the Receivt of this 
Writ, to do and veceive all thoſe Things which the ſame 
our 4 2 Joall then and there con ſider of in tkis 
Particular, 


The Habeas 
and Cauſe is m 


A Writ of Habeas Corpus to remove a Caſe, 


FNAEORGE 'the Second, &c. To the Mayor, Al 

dermen, and Sheriff; of the City of London, Greet- 
ing: We command you, that you bave before us at Weſt- 
minſter en Tueſday next after the Octave of St. Hillary, 
under ſafe and ſecure Conduct, the Body of C. D. be is 
| ſaid to be detained in our Priſon under your, or one wg ns 
ex ſogetber with the Day and Canſe of his being 
talin and detained, (by whatſoever Name the faid C. D. 


s cum Canſa, to remove the Body 
out as follows: 


Action is founded on the Cuſtom of London, for a | ſÞ 


| would paſs by the Premiſſes, if he Habendam 205 


an Attion of Debt. & e. And further to to und reef 

all and fingular thoſe Things, which our Cojert before us| © 
all then and there conſider of in thi; Behalf ; And have | 
you then there this Writ, Witneſs, Se. 


Habeas Cozpus ad pzoſequenduin, Ts t PEO p 
a Man in order to b 2 in 1785 
proper County, &c. f n 


Habeas Cozpus ad facſendum Merl | 
A Writ iſſuing out of the Common Pleas for Deſen- 
dants that arc ſued in Courts below, to remove their]. 
Cauſes into this Court: And if an Inferior Court]. 
will proced againſt the Law, in « Thing of which' 
the Juſtices of C. B. have Cogniſance, and commit} 
a Man thereon, they may diſcharge him by Habeas] 
Corpus. 1 Mod. 235. Py 6 

Habeas Cozpus ad Reſpondendum, Lies Where a 


Perſon is impriſoned upon Proceſs at the Suit of an-] © 


other, in any Priſon, except the King's Bench Pri- 
ſon; and a third-Perſon would ſuc the Priſoner in] 
B. R. this Writ removes the Priſoner from the Pri- 
ſon where he was into the King's Bench, to anſwer 
the Action in that Court; and for that Reaſon ir i 
called Habeas (Corpus, ad Reſpondend. 2 Lil. Abr. 4. 
And where a Perſon is in Cuſtody in an Inferior | 
Juriſdiction, the Plainciff may bring his Writ re- 
turnable in B. R. and then the Defendatir cannot 
nonſuit the Plainriff, not be bailed but by dhe Cou 
of R R. Sc. Ibid. There is Mention in ſome of | 
our Books of a Habeas Corbes ad Suljiciendum, for a 
Criminal to ſubmit to t Grader of the Court. 
Habeas Cozpus ad Datisfacienduin, Ts had a- 
gainſt a Man in the Fleet Priſon, &c. to charge him 
in Execution; which being delivered to the War- 
den will be ſufficient. Pra#if. Attorn. Edit. 1. bag. 
173. , 


A, 9 


dum, In every Deed or Conveyance there 
are two principal Parts, the Premifſes, and the Ha- 
bendem ; the Office of the Firſt is to expreſs the 
Name of the Grantor and Grantee, and the Thin 
granted: And the Habendem is to limit the Eltate, 
by which the S Implication in the Premiſſes 
may be qualified: As in a Leaſe or Grant to two 
Perſons, if the Habendum be to one for Life, an- 
the Remainder to the other for Life, this alte 
the general Implication of the Jointenancy, whic 
not. 2 Rep. 55. And where Things which lie in 
Grant are conveyed to take Effect barely on Deli-] 
very of the Deed of Grant, without other Ceremo- 
ny; in ſuch Caſe, if the Habendum be for a leſe R. 
ſtate than in the Premiſſes, or be repugnant to it, 
the Habendum is void: But when a Ceremony is re- 
quiſi te to the Perfection of an Eſtate granted, and 
not « bare Delivery only of the Decd; and to the 
Eftate limited by the Habendum, nothing is ery 
to perfe& it; there though the Habendum is of lefs 
Eſtate than the Premiſſes, the Halendum ſhall ſtand 
good, and qualify the Eſtate granted in the Pre- 
miſſes. 2 Rep. 23. 2 Nelſ. 920. An Habenium may 
not only qualify what is granted in the Premiſſes; 
but it may alſo enlarge what is thus granted, or ex- 
plain the Premiſſas: Though the Habendwn ſhall ne. 
ver introduce one who is a Stranger to the Premil- 
ſes. 1 Foner4. 3 Leon. 60. If a Bargain and Sale 
be made, without expreſling ro whom; although it 
were Habendum to A. B. who is a Perty to the Deed, 
it is not good; becauſe the Habendym is only to li- 
mit an Eſtate, and not to give any Thing, Cre. Exz 
5$5, 903. 2 Lil. 8. If one Thing be granted in 
the Premiſſes of a Deed, Habendum with another 
Thing, which is not appendant, Se. this other Thing 
ſhall not paſs. Hob. 161, 172, None cat take by 


any Deed, who is not named in the Premiſſes ; But 
though an Eſtate limited by the Habendum to a Man 
that is no Party, is void by Way af Eſtate; ic may 
be good in Rema inder. Hob. 313. Cedb. Sl, Sce 
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be therein charged) to anſcver to A. B. of 4 Plea, or in 
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| "Haventla, Signifies Riches: In ſome antient 
Charters, Ble Homines is taken for rich Men; 
and we read, Nec Rex ſuum paſtum. requirat, vel Ha: 
bentes Homines guet nos dicimus Feaſting Men. Aden. 

| J. Tom. 1. pag. 100. „ 
1 If any Perſons work Hats with Fo- 
reign Wool, and not having ſerved an-Apprentice- 
js to the Trade, Se. they ſhall forfeit tho Goods 
an 


Bark, Sc. but only with Copperas and Gall, or 
Woad and Madder. Stat. 8 Eliz. cap. 7. None ſhall 
make Hats or Felts, that hath not ſcrved ſeven Years 
in Felt-making ; nor retain any but Journey men who, 
have lawfully ſerved ; or have above two Apprenti- 
ces at once, and thoſe not for leſs than ſeven Years 
1 Time, Oc. in Pain of 31 a Month: But Hatmakers 
may employ their own Children in the Trade.. 1 
ac. 1. cap, 17. And the Maſters and Wardens of 
berda ſbers in London, calling to them one of the 
Company of the Cappers, and another of the Hat- 
makers, and Mayors, S. of Towns and Corpora- 
tions, may ſearch all Hattert, and puniſh them that 
offend, by Fines. Stat. [hid. A Statute was lately 
made to prevent the Exportation of Hats out of the 
Plantations. abroad, which may be ſeiſed, and Of- 
fenders are liable to 300 J. Penalty; and for regu- 
lating the Trade of -Hai-making there, &c. Sce Stat. 
5 Geo. 2. c. 22. 
|  Yabere facias Poſſeſſionem, Is a judicial Writ 
that lies where one bath recovered a Term for 
Years in Ad ion of Ejections firma, to put him into 
Poſſeſſion, F. N. B. 167. And one may have a new 
Writ, if « former be not well exceuted; but where 
Exccution is made, and the Writ returned, the 
Court will never grant a new Habere facias, & e. 
Mich. 21 Car. 1. B. R A Sheriff delivered Poſſeſſion 
in the Morning, by Virtue of an Habere facias Pof- 
ſeſſienem, and ſome Time in the ſame Day after he 
1 was gone, the Defendant turned the Plaintiff out of 
Poſſeſſion; and it was held, that if he had been 
turned out immediately, or whilſt the Sheriff or 
his Officers were there, an Attachment might be 
granted againſt the Defendant; for this had been 
a Diſturbance in Contempt of the Execution ; 
bur it being ſeveral Hours after the Plaintiff was 
in Poſſeſſion, the Court doubted, bur agreed to 
grant à new Habere facias, c. 1 Salk. 321. 2 
Nelſ. Abr. 779. If the Sheriff delivers Poſſeſſion 
of more than is contained in the Writ of Habere 
ſacias Peſſeſſionem, an A Sion of the Caſe will lie 
[againſt him; or an Aſſiſe for the Lands, Sql 
238. The Sheriff cannot return upon this Writ, 
that another is Tenant of the Land by Right, 
but muſt execute the Writ, for that will not 
come in Iſſues between the Demandant and him. 
6 ®Þ. 62. 
* facſas Seiflnam, Is a Writ direded to 
the Sheriff to give Seiſin of a Frechold Eſtate re- 
vered in the King's Courts by Ts fems, or 
other Adion. Old Nat. Br. 154. The Sheriff may 
raiſe the Poſſe Comitatus in his Aſſiſtance, to execute 
theſe Writs: And where a Houſe is recovered in a 
real Action, or by Eje&ment, the Sheriff may 
break open the Doors to deliver Poſſeſſion and Sei- 
fin thereof; but he ought to ſignify the Cauſe of 
his Coming, and requett that the Doors may be 
pened. 5 Rep. 91. This Writ alſo iſſues * ee 
times out of the Records of a Fine, to give the 
iſee Sciſin of the Land whereof the Fine is le. 
vied. Weſt. Symb. par. 2. And there is «a Writ called 
{Habere facial Seiſinam, mbi Rex habit Annum, Diem 
& Vaſtum; for 1 ay "iy Larids to the Lord 
of the Fee, aſter the King hath had the Year, Day 
and Waſte in the Lands of a Perſon convid of Fe- 
lony. Reg. Orig. 156. | 1 
{| Habere facias Uiſum, A Writ that lies in divers 


[ 


Caics in real Attions, as in 


51. And no Perſon may dye any Caps with | 


View is Tequired fo be taken of the Lands in Can- || 


troyerſy. Reg. Fud. 26, 28, Ofc. KF N. B. 


, ( rom the Germ. Hals, Collum, = Ber. 5 


Shoulders. Bleent. 


Charta, cap. 26. 


viſions for the Maintaining of War. 3 Eliz. cap. 4 
is uſed in 27 H 6. ch 3. 


ging. Placit. 2 Ed. 3. 


Di#. 
of Land, thus expreſſed: 


Surſum reddidit in MA. 
nes Domini duas acras terre, continentes decem ſeliangs E 


cent. inter Terr, &c. Rot, Cur, Maner. de Orleton, 


| Anno 16 Fac. 

Daderunga, Reſpe&t or Diſtinction of Perſons; 
from the Sax. Had, Perſona, and Arung, honourcd and 
admired. Leg Ethelred 
lem quando aliquis delegabit terram Burgagii, Sc: 
quieta Hadgonel & maxime Celeraris. Mon. Angl. 
par. 1. fol. 33. | 

Hezrede abduffo, Is « Writ that aneiently lay for 
the Lord, who having by Right the Wardſhip of 
his Tenant under Age, could not come by his Body, 
being carried away by another Perſon. Ol Nat. 


93. 

Hzrede. deliberando alif, qui habet Cuſtoviam 
that had the Body of him who was Ward to another, 
by Reaſon of his Land. Reg. Orig. 161. 


Guard. Reg. Orig. 163. 

8 4 Heir to Lands. E 
nullus Hzredipeta ſuo prepingue vel ertranes pericu laſa 
ſane Cuſlodia committatur, pe H. 1. cap. 70. 


an Heretick, who having been convicted of Hereſy by 
the Biſhop, and abjured it, afterwards fell into rhe 
ſame again, or ſome other, and was thereupon de- 
livered over to the Secular Power. F N B. 69 By 
this Writ, grantable out of Chancery, upon 4 Cer- 
tificate of ſuch Convictton, Heretichs wcre burnt; 
and ſo were likewiſe Wirches, Sorcerers, Se. Bur 
the Writ De Heretics comburends lies not at this Day, 
12 Rep. 93. Stat. 29 Car. 3- 
akne, Is a Daxiſb Word for Haven or Port; and 
ne Courts are granted inter alia by Letters Patent 
ot Rich. Duke of Glauc. Admiral of England 14 Aug 
Anno 5 Edw. 4. | 
a, (Sax. ) A Houſe in a City or h. 
Domeſday. 3 ons — Fee 3 
Haga to be a Houſe and Shop, Domus cm S bens! 
And ia « Book which belonged ro the Abbey St Au- 
fin in Canterbury, Mention is made of Hageam Am- 
his, Cc. See Co. Lit. 36. „ | 
| A Hedge, (Sax. Hee, melted into Hay, 
whence Haia) Mon. Angl. Tom. 2. p. 273- 

Nala, Alſo an Hedge: Sometimes taken for a 
Park, S encloſed. Brack. lib. 2. c. 40. And Haie 
nent is uſed for « Hedge Fence. Rot. Ing. 36 Ed. 3. 

Mail- Shot. The Star. 3 El. 6. againſt ſhooting 
of Hail Shot of more Pellets than one, by any Per- 


Stat. 6 29 5 W. 3. 6. 13. 


\b- Powder, 


5B 5 © Hake, 


* + 2 ov Ly „ 
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gen, tegere) An tielmet which covered the Head aud | . 


Daberjeits, (Hauberget«) A Sort of Cloths o 
mixed Colour, Es Fe of * YT 


Yabillinienrs of War, Armour, Urenfile, or Pro-“ 
- Yable, (F.) Signifies a Sea-pore Town; this word 5 . 
Yachſa, A Hack, Pick, or Inſtrument for Dig- | | 


Hadbote, (Sax.) A Recom or Amends for | 
Violence offered ro Perſons 2 Hol target: a SH 
Hade. of Land, (Hads Terre) Is a finall Quantity | | 


duas Hadas, Anglic. Ten Ridges, and Two Hades, ja- | 


Yadgonel, (Sax.) Seems to be a Tax or Muld. | 


terrz, A Writ directed to the Sheritf to require one 
to deliver him to the Perſon whoſe Ward he was, 


Yerede Rapto, Alſo a Writ; ſee Raviſoment of | 


Dzretico comburendo, Is 4 Writ that lay ogiinſt. 


3 


ſon under the Degree of « Lord, Sc. is repealed: | 


F 
Br medon, Ec. where 4 Star, * | P" 1 4 8 | 


* a n 2 


N 4 4 as 92 * Med d LT 
r Lr rere 4 kb 4 112m — 
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| Bake, A Sort of Fiſh dried and ſalted ; hence, 


II Vent. 307. 22 Car. 2. 10. See Demy Sangue. 


| fa Thing; as Fardingdeal is a Quarter, or fourth 


] cap. 23. 


-| Ofob. Anno Regni Regis Hen. 6, e. It hath been 


5 o 4 alia 
. 5 SHY Agate SHAH Pele e 


Half. blood of the Deceaſed, as well as the Whole- 
blood; and Half-blood ſhall come in for a Share of 


CONE 


the Proverb obtains in Kent, As dry as a Hake. Pa- 
roch. Antiq. 575. Spelm. 
Haketon, A military Coat of Defence. Wall. is. 


. | | 
Mat- blood, Is no Impediment to Deſcents of Fee- 
ſimple Lands of the Crown, or to Dignities, or in 
Deſcent of Eftates-tail : But in other Caſes it is an 
Impediment. Adminiftration is grantable to the 


an Inteſtate's Eſtate, cqually with the Whole-blood, 
they being next of Kin in equal Degree. Style 4. 


Dalfendeal, Significs the Moiety, or one Half of 


Part of an Acre of Land, Sc. 

Half-mark, (Dimidia Marks) Is a Noble, or fix 
Shillings and eight Pence in Money. If a Writ of 
Right is brought, and the Seiſin of the Plaintiff, or 
his Anceſtor, be alledged, the Seiſin is not traver- 
ſuble by the Defendant, but he muſt render the 
Halſ=-mark for the Inquiry of the Seiſin; which is 
as much as to ſay, that though the Defendant ſhall 
not be admirted to deny, that the Plaintiff or his 
Anceſtors were ſeiſed of the Land in Queſtion, and 
to prove his Denial; yet he may be allowed to ten- 
der Half a Mark in Money, to have an Inquiry 
made whether the Plaintiff, &. were ſo ſeiſed, or 
not. F. N. B. 5. Old Nat. Br. 26. But in à Writof 
Advowſon brought by the King, the Defendant 
may be 15 to traverſe the Seiſin, by Licence 
obtained from the King's Serjeant; ſo that the De 
fendant ſhall not be obliged co proffer the Half 
mark, Ec. E. N. B. 31. ws 

Half-Deal, I. what is uſed in the Chancery for 
Sealing of Commiſſions to Delegates, upon any Ap- 
peal to the Court of Delegates, either in Ecclefi- 
aſtical or Marine Cauſes. Stat. 8 Eliz. c. 5. 

Half-T +» See Medieta Lingua, as to Pleas 
and Trials of Foreigners. 

Halke, (from the Sax. Heale, i. e. s) An 
Hole; ſeeking in every Halke, Sc. | 

Hall, (Lat. Ha, Sax. Heal) Was anciently taken 
for a Manſion-houſe or Habitation, being mentioned 
as ſuch in Domeſiay, and other Records; and this 
Word is retained in many Counties of England, 
eſpecially in the County Palatine of Cbeſter, where 
* every Gentleman of Quality's Seat is called 
« Hall. | 

Hall, or Common Hall, There is a Common Hall 
for cle&ting the Mayor, Sheriffs, and other Officers 
of the City of London, aſſembled at Guila-· ball by the 
Lord Mayor. Ord. 7 W. 5 

Hallage, Is Toll paid for Goods or Merchandize 
vended in a Hal; and 8 applied to a 
Fee or Toll due for Cloth, brought for Sale to 
Blackwel{-HaB in London : Lords of Fairs or Mar- 
kets are entitled to this Fee. 6 Rep. 62. 

Hallamas, The Day of All- Hallows, or All-Saints, 
viz. November 1. and one of the croſs Quarters of 
the Year, was computed in ancient Wrütings from 
Hallamaſi to Candlemas. Cowel. 

Hallamſhire, Is a Part of the County of Vork, 
in which the Town of Sheffield (ſtands. 21 Fas. 1. 


Hallmote or Halimote, (Sax. Heal, i. e. Aula, & 
Gemecte, Conventus) Was that Court among the 
Saxons, which we now call a Court-Baron ; and the 
Etymology is from the Meeting of the Tenants of 
one Ha or Manor. The Name is ſtill kept up in 
ſeveral Places in Herefordſbire ; and in the Records 
of Hereford this Court is entered #8 follows, viz. 
Hereford Palatium, ad Halimot ibidem tent. 11 Die 


ſometimes taken for a Convention of Citizens in 
their publick Hall where they held their Courts, 


Word Halimote is rather the Lord's Court held wich- 
in the Manor, in which the Pifferences between the 
Tenants were determined. Onmis Caiſa ter 


minetar vel Hundrido, vel Conitatu, off Halmote | 
ſocam habentium, vel Dominorum Curia. Leg. Hen, 1. 


Cap 10. * 
alpmote, Is properly a Holy or Eeeleſiaſtical 

Court; bur there is + B.A, 7 London, formerly 
held on the Sunday next before St. Thomas's Day, 
called the Halymote or Holy Court, (Curia Sanftimotus) 
for eee the Bakers of the City, Se. 
_ Halywercſotk, Holyworkfo/k, or People who en- 
Jjoyed Lands by rhe Service of Repairing or Defend · 
ing a Church or Sepulchre; for which pious La- 
bours they were exempe from all Feodal and Mili- 
tary Services. Ir did ſignify ſuch of the Province 
of Durbam in particular, as held rheir Lands to de- 
fend the Corpſe of Sr. Cuthbert ; and who claimed 
the Privilege not to be forced to go out of the Bi- 
ſhoprick, either by the King or Biſhop. Hift. De- 
nelm. apud Wartoni Ang. Sac. par. 1. p. 749. 4 

Dam, Is a Saxon Word, uſed for a Place of Dwel- 
ling; a Village or Town : And hence is the Ter- 
mination. of ſome of our Towns, as Nettingham, 
Buckingham, c. Alſo «a Home- eloſe, or little nar- 
row Meadow is called Ham. 2 


N 
Hambling, or Hameting of Dogs, 1s the ancient 


Term uſed by Foreſters for exped tating Manwood. 
Hamlet, and Hamel or Hampſel, (from the Sax. 
Ham, i. c. Domus, and Germ. Let, Membrum) Sig- 
nify a little Village, or Part of a Village or Pariſh; 
of which three Words, Hamlet is now only uſed; 
though Kitchen mentions the other Two, Hamel and 
Hamyſel. By Spelnian there is a Difference berween 
Vilam integram, Villam dimidiam, and Hamletam ; 
and Step expounds it to be the Sear of a Free- 
holder. Several Country Towns have Hamlets, as 


there may be ſeveral Hamlets in a Pariſh; and ſome | 


particular Places may be out of a Town or Hamlet, 
though not out of the County. Wood 3. 

Hamfare, Breach of the Peace in « Houſe. Bromp- 
ton in Legibus H. 1. c. $0. 


Hamſoken, (Sax. Hamſocen) Is the Liberty or pri- 


vilege of a Man's own Houſe; alſo a Franchiſe 
granted to Lords of Manors, whereby they hold 
Pleas, and take Cogniſance of the Breach and Vio- 
lation of that Immunity. And likewiſe fqniffcat” 
wietantiam Miſericordie intrationis in alienam Domum 


& Injfte. Flera, lib. cap. 47. In Scotland Violu- | 


tions of this Kind arc equally puniſhable with Ra- 
viſhing a Woman. Skene, And our old Records ex- 
preſs Burglary under the Word Hamocne. 


Handbozoty, A 5 manual Pledge, i.e an 
inferior Undertaker; fo 


Headborow is the Superior 
or Chief. Spelm. | 1 1 


Hand-habend, A Thief caught in the very FaQ, | 
having the Goods ſtolen in his Hand. Leg. Hen. 1. 


cap. 59. Fleta, lib. 1. cap. 38. 

Hand in and ont, I: the Name of an unlawful 
Canes now diſuſed and prohibired by the Statute 
17 E646 % - | | 


Handful, In Meaſuring is four Inches by the | 


Standard. Anno 33 H. 8. c. 5. 

HDHandgrith, (from the Sax. Hand, manu, and 
Grith, Pax) Peace or Protection given by the King, 
An his own 77 Hec mittunt hominem in 

iſericerdia Regis, infrattio ſeu violatis pacis quam fer 
Manum ſuam abit alicui. Leg. Hen. Ar e 

Pand⸗gun, An Engine to deſtroy Game. Stat. 33 
Hen. 8. Sce Guns. | , 
8 A Kind of Cloth. Stat 4 & 5 Ph. 

. f 

Hanig, A Term for cuſtomary Labour to be 


done and performed. Mon, Ant. Tom. 1. . 264.1 


Hankwite alias Yangwite, (from the Sax. Han 
gan, i. e. ſuſpendere, & Wie, Mulds) Is « Liberty: 
granted to a Perſon, whereby he is quit of « Felon 


n. 


* CI 


| 


which vas alſo called Folkmote and Halmote : But the { or Thief hanged without Judgment; or eſcaped} 


our 
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be quit de Lern penn fans Serjeants le Rey, . 4. with- 
out legal fe ; And foes e "I yt Latrone 
prefer juris exigentiam " elapſo. And it may 
Een NG ey. whereby a Lord challenges _y 
Forfeiture for him who bangs himſelf within the 

Lord's Fee. Domeſday. | 
I  Hanper or Yanaper, (Hauperium] The Henajer of 
the Chancery ; it ſeems to be the ſame as Hſcus ori- 
gym Angry old Go 4% Wore) Sis ßes a Society 
. e, (an o tb ord) Signiſies a i 
of Merchants, for the good Uſage and fafe Paſſage of 
| Merchandize from one Kingdom to another. The 
Hanſe or Mercatorum Societas, was and in Part yet 
{ is endowed with many large Privileges by Princes 
| within their Territories; and had four principal 
| Sears or Staples, where the Almain, or German and 
Dach Merchants, being the Founders of this Socie- 
| ty, had an eſpecial Houſe ; one of which was here 
in London, called the Stec /. Yard. Ortelius s Index ad 
BE 
| owns, In my, na either 
deeauſe they lay near the Sea, or from rhe Gothick 
Au, which is taken for thoſe who were the Richeſt 
of the People; and from thence it is inferred, that 
theſe Towns were the chieſeſt for Trade or Riches: 
Or it may come from the German Hanſa, i. e. Socie- 
tas; a Company of Merchants excelling others in 
Trade. There were at firſt ſeven Towns diftin- 
guiſhed by this Name; but afterwards they were 
Seventy in Number, 

Hantelode, An Arreſt, from the Germ. Han, an 
Hand, and Load, i. e. laid; Manu immiſſio : As Ar- 
beg _ by laying hold on the on * , 33 

, (Fr. H , i.e. Rapere, to catch) Is 

ſame Slenification vich us «3 in the French; as to hap 
| che Rent, is where Partition being made between 
two Parceners, and more Land allowed to one than 
the other, ſhe that has moſt of the Land charges 
it to the other, and ſhe baps the Rent, whereon 
Aſſi ſe is brought, Se. This Word is uſed by Lis 
tleton, where a Perſon bappeth the Poſſeſſion of a 
Deed Poll. Lite. f. 8. 

Baque, A little Hand-gun, prohibited to be uſed 
by Statute 33 H. 8. c. 6. and 2 & 3 Ed. 6. cap. 14. 
Con the Haf- Haquy, or Demy- Hague, within the 
aid AQs. . 

Haquebut, A bigger Sort of Hand- than the 
Hague, from the Teuton. Haeck-Buyſe ; it is other- 
| wile called an Harguebuſs, and vulgarly a Haghut. 
2& 3 Ed.6.c. 14. and4& Ph. and Mar. e. . 

Haratium, (from the Fr. Haran) A Race of Hor- 
ſes and Mares kept for Breed; in ſome Parts © 
England termed a Stud of Mares, Ec. Spelm. Gloſſ. 


Sce Herbinper. | 

| Hat bours and Havens, There are many Act: oſ 
Parliament for Repairing and Improving the Har- 
bewrs and Havens of this Kingdom; ſuch as the 23 
Hen. 8. cap. 7. and 28 H. 8. relating to the Havens 
and Ports of Plymouth, Dartmouth, Falmouth, &c. in 


Tin Works, near Rivers of thoſe Havens ; but ſhall 
prevent the Fall of Srones and Gravel therein. 
Caſting and —_—_— Ballaſt, Rubbiſh, c. in any 
, Haven, or Road, incurs the Penalty of 51. 
| by Stat. 34 Hen. 8. cap. 9. The 27 Els; cab. t. was 
made for repairing yo wag Haven in Seffolk ; and 13 
14 Car. 2. and 4 Geo. 1. c. 13, Oe. for the Re- 
parution of Dover Harbour, c. And Duties are 
granted by theſe Statutes, towards effeRing thereof. 
Vide the Statutes. 
Hardwic, Mentioned in Domeſday, and by Spel- 
man. Sce Herdewvick. 
{ BVYares, The Penalty of Taking and Killing them, 
by Srarute 1 ＋ „ c. Vide Game. 
1 BSarlots, If any Vintner, Alehouſe keeper, r. 
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our of Cuſtody. Refa We read it interpreted to 


Harbinger, An Officer of the King's Houſe, S 


| winged Hawk 
; in Londen, ſhall permic any Haris, or common , cap. 19. 3 If. 57. None 


* 1 1 


Women of their Bodies, to come into their Houſes 
to eat, or drink, or otherwiſe to be converſant or 
abide there; they ſhall be liable to Impriſonment, 
and alſo the Women and Harkts. Artic. Ward- 
mote 23. . | . 
efs; (Fr. Harziſch) Signifies all Warlike In- 
ſtruments. Heted. p. 725. Matt. Pariſ. The Tackle 
or Furniture of a Ship, was alſo called Harzeſs or 
Harem. Pl. Parl. 22 Edw. . | 
Haro, Marron, An Outcry after Felons and Male- 
factors; and the Original of this Clamenr de Hare 
comes from the Normans, Cuſtum. de Norchand. 


Vol. 1. p. 104. : 
Harping:Frons, Are Iron Infiraments for the 
Striking and Taking of Whales: And thoſe that 
ſtrike the Fiſh with them are called Harpiniers 
Merch. Dic. h 


(Harre#i canes) Small Hounds, for bunt⸗ 


the King, by the Tenure and Service of keep- 
ing Packs of Beagles and Harriers. Cart. 12 Ed. 1. 
Hart, ls a Stag or male Deer of the Foreſt five 
Years old compleat; and if the King or Queen do 


hunt any ſuch, and he eſcape alive, then he is | 


called an Hart Royal; And where by the Huntin 

he is chaſed out of the Foreſt, Proclamation 

uſually made in the adjacent Places, that in Re- 
gard of the Diverſion the Beaſt” has atforded the 
King or Queen, none ſhall hurt 'or hinder him 
from returning to the Foreſt; and then he is called 
a Hart Royal proclaimed. Manwood's Foreſt Laws, 
par. 2+ cap · 4- 4 
— Harveſt Wozkmen, May be licenſed by Juſtices, 
of Peace to go into other Counties to work, . 


Stat. 13 & 14 Cary. 2. c. 12. 
Haſta Pozxci, A Shield of Brawn. Johannes 


de Muſgrave tenet Terras in B. de Domino R 
ſervitium deferendi Domino Regi wnam Haſtam Parti, | 


Sc. Paroch. Antiq. 430. 

Hatches, Are certain Dams made of Clay and 
Earth, to * the Water iſſuing from the 
Works and Waſhes in Cornwall, from runni 
into the freſh Rivers: And the Tenants of — 
Manors there are bound to do certain Days Work 
ad le Haiches, or Hacches. Stat. 21 Hen. $. 6. 23. And 
from a Hatch, Gate, or Door, ſome Houſes fituate 
on the Highway, near à common Gate, are called 


ats and Caps, A Title in the Statute Law, ſec}. 


Srar. 8 Eliz. . 7. Haberda 


Yaur, (from the Fr. Hay) Is uſed for Hatred. | 
. W. 1. . 16. 
f "%a „ (Homo Lovicatus) A Man armed with 


a Coat of Mail. — Et faciends ſervitiem de 
Hauthoner, quartzm pertinet ad Villam, S Charta 
Galfridi de Dutton, temp. H. 3. 

Hat, A ſmall Parcel of Land, ſo called in Nn; 
as a Hem or Beanbaw, lying near the Houſe, 
and encloſed for thoſe Uſes. Sax. Di. Bur Sir EA. 
ward Coke, in an ancient Plea concerning Feverſbam 


4. | 
Ya or Bowgh, Significs « green Plot in a 
222 — they * tho North of — 
m 1 
Dawoberk alias Datobert, (Fr. i. e. Lea) He that 


holds Land in Fraxce by Finding « Coat or Shirt of 


Mail, and to be ready with it when he hall be call- 
ed, is ſaid to have Heuberticum ſendam, Hef Ut 
Hanbert: And Haewberk, with our Anceftors, had 
the ſame Signification, and ſo it ſeems to be uſed 
in the Star, 13 Ed. 1. cap. 6. 


Hawks, The Stealing of an Hawk, or Coneeal | 


— * n 38 A 22 is 
clony wit : Bar this ex vhly to long- 
! N K ind n 
Ge- Hecks, or Sparroty- Hawks. 44 Ed; 3. 37 Ed. 3 


ing the Hare: Anciently ſeveral Perſons held Lands | 


K. 


66 i. 


— 


in Xert, ſays Hawes are Houſes. Co. Lin. 3. 80% 
Devonſbire and Cornewa// ; and none ſhall labour in | Ha £35 
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: Dawkers . 


| { called; and the Appellation ſeems to grow from 


1 


TS8& gw. 


| mean Perſon, to be proclaimed in the Towns of the 


pounds « Truſs; and old H 


| Hedges of inclos'd Grounds, or for that he keeps 
che Graſs from Hurt and Deſtruction. He is an Offi 
| | cer appointed in the Lord's Court : And is to look 
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any Hawks from the Coverts where they uſe to 
breed, on Pain of 107. to be recovered before Ju- 
ſlices of Peace, and divided between the King and 
Proſecutor. Stat, 11 Hen, 3. cab. 17. A Hawk taken 
up muſt be delivered to the Sheriff, if taken by a 


County, Sc. And AQtion of Trover and Conver- 
Gon lies for an Hawk reclaimed, and which may be 
known by her Veryels, Bells, c. Hawking for 
Game, ſee Game. y 
Thoſe deceitful Fellows who went 
from Place to Place, buying and ſelling Braſs, Pew- 
rer, and other Goods and Merchandize, which 
ovght to be utter'd in Market, were of old fo 


their uncertain. Wandering, like Perſons that with 
Hawks ſeek their Came where they can find it, 
They arc mentioned Stat. 25 Hen. 8. cap. 6. and 33 
Hen. B. cap. 4 Hawkers and Pedlars, &c. going from 
Town to Town, or Houſe to Houſe, are now to pay 
« Fine and Duty to the King. If they travel wit 
an Horſe, Aſs, c. the ſame is $1. and if on Foot, 
I. and to be licenſed by Commiſſioners appointed 
for that Purpoſe, or be liable to certain Penalties; 
and any Perſon may ſeiſe a Hawker, ©. till he 
reduce. a Licence: Travelling without Licence, 
all forſeit 12/. and refuſing to ſhew their Li- 
cenſes 5/. There is alſo a Forfeiture for lending 
a Licence to hire; and ir ſhall be void. 8 & 9 N. 
« cap. 25. But Traders in the Linen and Woollen 
16 ſending their Goods to Markets and 
Fairs, and ſelling them by Wholeſale; Makers of 
Goods, ſelling thoſe of their own Making; and 
Makers and Sellers of Engliſb Bone-lace, going from 
Houſe to Houſe, c. are excepted out of the Ads, 
and not to be taken as Hawkers. 3 & 4 Ann. 4 
4 Geo. 1, If Hackers and Pedlars, offer any Tea, 
Ec. to Sale, tho' they have Permits, the ſame may 
bo ſeiſed as forſeited, &c. by the late AR againſt 
running uncuſtomed Goods. 9 Geo. 2. c. 35, We 
now call thoſe Perſons Hawkers, who go up and 
down the Strects of London, cryivg News- Books and 
Papers, and ſelling them by Retail, and the Wo- 
men and others who fell them by Wholeſale from 
the Pieſe, are called Mercuries. 
Hay, Haya, Fr. Haye, A Hedge or Incloſure ; 
alſo a Net to take Game. See Haia. | 
Yay-bote, Is a Liberty to take Thorns and other 
Wood, to make and repair Hedges, Gates, Fences, 
Oe. either by Tenant for Life, or Years: It is alſo 
ſaid to be Wood, for the making of Rakes and 
Forks, with which Men in Summer make Hay. See 
Co. L itt. 41+ ; , : 
Hayp-market, Carts of Hay, which ſtand to be 
ſold in the Hay-market, are to pay 3d. per Load to- 
wards the Paving and Amending the Street; and 
ſhall nor ſtand loaden with Hay after Three o'Clock 
in the Afternoon, Sc. on Pain of forfeiting 575. 
Hay ſold in London, &f*c. between the firſt of June 
and leſt of Awgnſt, being new Hay, is to weigh 60 
the reſt of the Year 
56 Pounds, under the Penalty of 25. 6d. for ever 
Truſs offer d to Sale, Se. Stat. 2 W. & M. 6. 8. 


3. 

Hayward, (from the Fr. Haye, i. o. ſepes, & Gar- 
de, Cuſtodia) Is one that keeps the common Herd 
of Cattle of a Town ; and the Reaſon of his bein 
called Hayward may be, becauſe one Part of his 
O is io ſee that they neither break nor crop the 


to the Fields, and impound Cattle that do treſpaſs 
therein; to inſpe& that po Pound-breaches be 
made, and if any be, to preſent them at the Leet, 
c. Kitch, 46. There may be a Cuſtom in a Ma- 


* 


nor, ta have a Surveyor of the Fields or Hayward, 


| bur he muſt avow in the Name of him who hath 
the Freebold. 2 Cre. 430. See Agillarius. 


quod per ſex Dies in diverſis locis ponatur ſuper Collier | | 


gium. Int. Plac. Trin. 2 Hen. 4. Suſſex 10. 
pledge in Boroughs ; and had the princi 
ment within his own Pled 


Thirdborow, Tit 


Conſtables. 


the Turning of the P 


mon Fine. 


Saxon Words Hals, i; e. Collum, an 
and ſignifies that Puniſhment, qua alicui- cum ftrin-| 
gatur, (Colliftrigium). Sometimes it is taken for a pe-| 


Bazard, 1s an unlawful Game ac Dice; and thoſe 
that play at it are called Hazardors: And we read, 
Hazardor communis ludens ad falſes talos adjudi 


Headbozoto, (from the Sax. Head, ea put, & e 
fidejuſſor) Signifies him that is Head of the Bate 
| Govern- 
; and as he was called | 
Headborowp, ſo he was alſo ftiled Borowhead, Bur ſholder, 
man, Ec. according to the Uſage 
and Diverſity of Speech in n Lamb. 
Theſe Headborows were the chief of the ten Pledges : | 
the other Nine being denominated Handborocys, or 
inferior Pledges ; Headborows are now a Kind of 


dland, Is the + ag Part of Ground left for- 
ough ; whence the Headway. 
Paroch. Antiq. 587. | | 


Head-pence, Was an ExaQtion of a certain Sum 
heretofore collected by the Sheriff of Northumberland 
of the Inhabitants of that County, without any Ac-| 
count therefore to be made to the King; which} 

was aboliſhed by the Stat. 23 H. 6. . 7. * 
Head-Dilver, Paid to Lords of Leets. See Com- 


* 


Healfang or Dalsfang, ls e of The 
ang, capere, 


cuniary Mul&, to commute for ſtanding in the Pil- 
lory ; payable to the King or Chief Lord. Leg. E. 1. 
cap. 11. x N 
Hearth⸗Monep, A Tax. Vide Chimney- Money. 
Hebber⸗men, Fiſhermen, or Pockers Wes Lon- + 
dun- Bridge, who fiſh for Whitings, Smelts, Sc. com- 
monly at Ebbing Water; mentioned in one of the 
Articles of the Thames Jury, at the Court of the 
Conſeryator of the River of Thames, printed Anno 
* And theſe Perſons are nn by Statute 
4 H J. 15. : | 
Hebbing-wears, Are Wears or Engines made or 
laid at Ebbing-Water. 23 H. 8. 5: : 
Hebdomas, (Lat.) A Week. See Week. 
Hebdomadius, The Week's Man, Canon or Pre- 
bendary in « Cathedral Church, who hath the Care 
of the Choir, and the Officers belonging to it for his 
own Weck. Reg. . Hereford, MAS. See Ebdemary. 
Heck, Is the Name of an Engine to take Fiſh in 
the River Owſe. 23 H. 8. c. 18. : 
ium, Is ſuppoſed to be Rent paid to the 
Lord of the Fee, for Liberty to uſe the Engines 
Yeda, A ſmall Haven, Wharf, or landing Place. 
Domeſd. See Hith., 
Hedagium, Toll or Cuſtomary Duties paid at the 
Hith or Wharf, for the Landing of Goods, &c. from 
which Exemption was granted by the King to ſome 
particular Perſons and Socicties. Cartular. Abbat. de 
Radinpes, MS, fe 7. i 
Hedge⸗ bote, Is neceſſary Stuff to make Hedges, 
which the Lefſce for Years, c. may of common 
Right take in his Ground leaſed. Sec Hay- bote. | 
dge-bzeakers, By the Statute 43 Elis. cap. 7+ 
Hedge breakers, &c. ſhall pay ſuch Damages us a Ju- 
ſtice of Peace ſhall think fit; and , not able 10 
pa the Damages, ſhall be committed to the Con- 
able to be whipp'd. And Conſtables, and others, 
as apprehend Perſons ſuſpeQed of Hedge-ftealing, 
and carry them before a Juſtice ; where not giving 
a good Account how they came by Wood, Ec. they 
arc not only to make ſuch Recompence as the Ju- 
ice of Peace ſhall adjudge, but pay Sum not 
excecding 10. for the Uſe of the Poor, or be 
ſent to the Houſe of Correction for a Month, by 
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and for him to diſtrain Cattle Damage-feaſant ; 


15 Car. 2. 2. Perſons convicted of Buying yo 
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Flood; ſhall forfeit treble Value to him from whom 
taken. Ibid. 7 

Deir, ( Heres, ab hereditate) Is he that ſucceeds by 
| Deſcent to Lands, Tenements and Hereditaments, 
| being an Eſtate of Inheritance. The Eſtare muſt 
be Fee, becauſe nothing paſſeth Hereditatis but 
Fee ; and by the Common Law « Man cannot be Heir 
to Goods and Chattels: But the Civilians call him 
Heredem, qui ex Teftaments ſuccedit in Univerſum jus 
Tate. Some Writers have made a Diſtindtion 
of Heres ſanguinis, & Hereditatis; a Man may be 
Heres ſanguinis to a Father or Anceſtor, and yet 
upon Diipleaſure be defeated of his Inheritance; 
And there is an Uliimas Heres, being he to whom 
Lands come by Eſcheat, for Want of lawful Heirs, 
viz. The Lord of whom the Lands are held, or the 
| King. Brat lib. 7. cap. 17. 1 according 5 Sir 
Ede. Coke, is he qui ex juftis Nuptiii procreatus eft, to 
whom Lands e by the Ad of God, 
and Right of Blood, do deſcend. Co. Litt. 7. The 
eldeſt Son, af:er the Death of his Father, is his 
|] Heir, Sc. And if there be Grandfather, Father 
and Son, and. the Father die before the Grandfa- 
ther, and after the Grandfather. dies ſciſed ; the 
Land ſhall go to the Son or Daughter of the Fa- 
ther, and not to any other Children of the Grand- 
father. Bre. 303. And this Heir is called Heres jure 
Repreſentations, becauſe he doth” repreſent his Fa- 
ther's Perſon : But if in this Caſe, the Father die 
without any Child; his next eldeſt Brother ſhall 
have the Land as Heir, or for Want of a Brother, 
it deſcends to the Siſters of the Father. ibid. A 
Man having Iſſue only a Daughter, dies, leaving 
his Wife with Child of a;Son, which is afterwards 
born; here the Son after his Birth is Heir to the 
| Land, but till then the Daughter is to have it. 9 

H. 6. 23. Perk. 521. There are ſome Perſons who 
may not be Heirs; as a Baſtard born out of law: 


ful Wedlock ; an Alien, born out of the King's | 


Allegiance, tho* in Wedlock ; a Man attainted of 
Treaſon or Felony, whoſe Blood is corrupted ; theſe 
laſt way not be Heirs, propter Delifum ; and an Alien 
cannot be Hein, propter Defefum ſubjeftionis ; nor ma 
one made Denizen by Letters Patent; though. tis 
otherwiſe of a Perſon naturalized by Ad of Parlia- 
ment. Co. Litt. 8. 2 Danv. Abr. 552. A Baſtard, by 
Continuance, way be Heir againſt a Stranger : And 
an Hermaphrodiie may be Heir, and take according 
to that Sex which is moſt prevalent ; but a Monſter, 
that hath not human Shape cannot be Heir, altho 
a Perſon deform'd may. Co. Lin 7. 2 Dane. 333. 
Ideots and Lunaticks, Perſons excommunicate, at» 
tainted in Proemunire, Out- laws in Debt, c. may. 
be Heirs. Ibid. There is a Linea! Heir, as the Son 
of a Perſon ; and a Collateral Heir, as Brother, c. 
Yet a Man can have no right Heir, to take Lands 
during his Life. Dyer 99. The Word Heir is not a 
good Deſcription of a Perſon in the Lifetime of 
the Anceſtor; and an eldeſt Son ſhall not take 
by the Name of Heir in the Life-time. of bis Fa- 
ther. 2 Leon. 70. A Man cannot raiſe a Fee-fimple 
Ellate to his right Zeirs, by the Name of Heirs, 
as & Purchaſe, by Conveyance or otherwiſe ; but 
8 ſuch Caſe the Heir ſhall be in by E 8 
Potentior eft Diſpeſitis Legis, quam Hoem inis. Os 
2 Lid. Abr. us . =_ of land, no Pere 
can take to himſelf an Inheritance in Fee-fimple by 
Deed, without the Word Heirs ; but he may by De- 
viſe; Tho' in Gates where the Word Heir is wanting, 
it has been &djMged that if there are other Word 
equivalent, and the. Intereſt in the Thing granted 
paſſeth by the Conſideration N wichowe any fur- 
ther Ceremony in the Law, an Eſtate in Fee may 
paſs. 2 Nelſ. Abr. 928. In « Deviſe by Will, or Ex- 
change, Cr. the Word Heirs is not neceſſary ; Hut 
Eſtates of Inheritance which are otherwiſe convey- 
ed require it. Fenk. Cent. 196. The Word Heir is 
| omen collefiivum, and. extends unto all Heirs ; And 


n 


3 his Lands to whom he will. Thin. 23 Fac- 


ry, to make the Heir anſwerable. 5 Mod, 124. It 


under Heirs, the Heirs of Heirs are comprehended| 
in [nfiaitum ; if Lands are given to « Man and his 
Heirs, all his Heirs are ſo totally in him, that he 


wr 


1. Ney 56. The Heir is favoured by the Commen 
Law, and the Anceftor could not give away his 
Lands by Will from his Heir at Law, without the 
Conſent of the Heir, till the Statute 32 H. 8. 1 Lil} 
11. Hilt. 23 Car. B R. Dubious Words in a Will} 
ſhall be conſtrued for the Benefit of the Heir; and 
not to difinheric him: And the Heir at Law is pre- 
ferred in Chancery in « doubtful Caſe. Ney 183. 
Chanc. Rep. . Where Lands were deviſed to the 
Heirs of F. S. then living; it was held, that his el-} 
deft Son ſhould have them, though in Strictaeſa he | 
was not Heir during his Father's Life, but Heir ap- | 
parent: But this was by Reaſon of the Words then | 
living, which made it « Deſcription of the Perſon. j . 
Preced. Canc, 57. Not only Land, but Rent not due} | 
at the Death of the Anceſtor Leſſor, ſhall go to the; 
Heir; ſo Corn ſown by Tenant for Years, where 
his Term n geg before the Corn is ripe ; every 
Thing faſtned to the Freehold, Timber-Trees, Deeds | 
belonging to the Inherirance ; Deer, Conies, Pige- | 
ons, Fiſh, Sc. 2 Nelſ. Abr. 947. An Heir ſhall en- 
force the Adminiſtrator to pay Debts with perſonal 
Eſtate, to preſerve the Inheritance. Chan Rep. 280, 
293- If an Executor hath Aﬀets, he is compella- 
ble in Equity to redeem a Mortgage, for the Bene- 
fir of the Heir; and it is the ſame where the Heir is 
charged in Debt. Hard. 511. And when the Hei is 
ſucd for the Debt of his Anceſtor, and pays it, be 
ſhall be re-imburſed by the Executor of the Obligor, 
who hath perſonal Aﬀers. 1 Chanc. Rep. 74. But in 
Action of Debt brought upon a Bond againſt an 
Heir, tis no good Plea for the Heir to ſay, that the 
Executors have Aſſets in their Hands, Dyer 204. For 
a Creditor may ſue either Heir or Executor ; and 
Heirs and Executors are both chargeable upon Spe- 
cialties. If an Heir hath Aſſets, and the Executor | 
alſo, it is at the Election of the Obligee to have 
Action of Debt againſt the one, or the other; bur 
he ſhall not charge them doubly. 2 Plecod. 433. If 
an Heir has made over Lands fallen to him by De- 
ſcent, Execution ſhall be had againſt him to the 
Value of the Land, Sc. if it be not fold bee fide 
before the Action brought, in which Cafe thert is 
a Saving by the Statute 3 & 4 W. & AM. cap. 14 
And whether the Heir hath Lands by Deſcent, ſhall 
be tried and enquired of, with the Value, by « Ju- 
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has been held, that the Heir is never chargeable 
without an cxpreſs Lien and Aﬀers; and eyen then 
no longer than he hath Aſſets, for he is not obliged 
to keep them till he is charged: But if he hath AG 
ſers, he ought to plead truly, and to confeſs them; 
otherwiſe Judgment ſhall be given againſt him de 
Terris propriis, for tis then his Debt. Jones 88. 3 
Salk. 1 79 When a Man recovers againſt an Heir, 
by Default or Verdict, on pleading Riens per Deſcent, 
a ſpecial Judgment de Terris Deſconſir, may bo cnter- 
ed againſt the Heir, and the Plaintitt mall haye all | 
the Lands by Deſcent in Execution : Though if | 
the Judgment be general againſt the Heir, without | 
ray ing ſuch ſpecial Judgment, he can have only a | 
oiety of the Lands by Elegit. Pd 439. 2 Leen. | 
16. Here the Plaintiff mey ſurmiſe, that the Heir | 
hath ſuch Land by Deſcent, and pray to have Ex- 
ecntion of all his Land. Dyer 149. Rell. jz. The] _ 
Judgment and Execution ſhall be general, unlefs | 
the Heir acknowledges the Aftion, and ſhews that 
he hath fo 'much by Deſcent; bar if he will not ſhew | 
what he hath by Deſcent, he loſes the Benefit of 
the Law. Afi b. 1 H. & u R R Co. Eliz. 692. 
Where an Heir is ſued for the Debt of his Anceſtor, | 
his Body ought not to be taken in Execution, er 
any other Lands which he had nor 141 * yet 
had by De- 
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ſent, it ſhall be intended that he bad Aﬀers to pay 


the Debt. Moor 522, If the Heir, in Caſe _—_ 


the Anceftor hath bound himſelf and his Heirs, have 
never ſo much Land come to him by Gift in Tail, 
or Conveyance of the Father, and not by Deſcent, 
he is not chargeable at all : And ſo it is for any E- 
ſtate but what is in Feeefimple ; as where Lands are 
granted to F. S. and his Heirs during the Life of 
another, &c. the Heir ſhall not be charged for this, 
no more than for Land entailed. 10 Rep. gs. No 
Lands can be charged but Fee-fimple; and t erefore 
in a Suit againſt the Heir, rhe Judgment is only for 
the Land defcended, and not for other Lands, , 
but where it is by his own Fault, as by a falfe Plea, 
or the like. 1 Inf. 102, 376. A Man binds himſelf 


and his Heirs in an Obligation, and hath Lands and 


Heirs on the Part of the Father, and rhe Part of 
the Mother; the Heirs and Lands of both, and not 
of one alone, muſt he charged in Debt: And the 


Plaintiff ſhall have feveral Actions; and Execution 


ſhall ſtay, till it may be had againſt both of 


his Heits, and leave Land at Common Law, and 
Lands in ev the Obligee muſt ſue all 
e Heirs. Hob. 25. An Heir ſued on a Specialty, 
all haye his Age; and if ane of rhe Heirs be with- 


in Age, the Parol ſhall he ſtay'd for all. vor, a. 


203. A collateral Heir js chargeable for the Debt 
of bis Anceftor ; but the Declaration muft be fpeci- 
al, and he is to be charged as collateral Heir, not 
as immediate Heir; and if a Son happens between, 
who dics, he muft be ſuid Uncle and Heir of the 
Son, who was Heir of the Debtor, Sc. Cro. Car. 151. 
And a Child born, though he lives but an Hour, 
has the Fee of Lands veſted in him as Heir, Hetl. 
134. In a Writ a Man need not ſhew how he is 
+. bur he muſt in a Declaration, Sc. tho' it is 
oply for Form to ſet forth how a Perſon is Heir, 
becauſe it is not traverſable; and Heir, or no Hei- 
is ifſuable. Mr 885. If an Heir ought to confeſs 
the Debt on Adion brought againſt him, and the 
Debt be not denied, it muſt be admitted. 1 Lyteo. 
42. Debt againſt the Heir, upon the Bond of his 
Aiello is to be brought in the Debet and Detinet, 
becbsuſe the Heir bimſelf js bound; and not in the 
Detinet only, tho' that is cured by a VerdiR. $19. 
342+ 1 Lev. 224. An Heir is not bound by the Bond 
21 the Anceſtor, unleſs he is exprefly bound: And 
if in a Bond Man binds his Heirs, but not himſelf, 
the Bond is void. 2 Saund. us Cro. Face 570. Allo 
a Man ſhall never bind his Heir to Warranty, where 
himſelf was not bound: If he makes a Feoffment in 
Fee, and binds his Heirs only to Warranty, the 
Feoffment is yoid, for the Heir ſhall be bound to 
Warranty in ſuch Caſes only, where the Anceftor 
was bouvd, without which it cannot d d upon 
bim. 1 Inſt. 386. And Warranties and Eftoppels 
ſhall deſcend upon the Hei- general, and not upon 
any ſpecial Heir, &c. So that if a Map convey Land 
with Warranty againſt him and his Heirs, his Helr 
on the Mother's Part ſhall not be youched by this, 
ſo long as there is an Heir on the Father's Part, &. 
Hob. 24. A Grant of an Apnuity muſt be for a Man 
and his Heirs, ro bind the Heir, although there be 
all not be 
bound except there be Aſſets. 1 Inf. 1 Where a 
Perſon covenants with another to per any AR, 
if his Hei be not named, he is not bound by it: 
But in Covenants of others, rhat concern the Inhe- 
ritance, the Heir ſhall have the Benefit of them, 
though not named. 5 Rep. 8. 1 Roll, Abr. 320. An 
Heir may enter for a Condition broken, when the 


8 


Condition is annexed to Lands, and take Advantage 
of ie; becauſe if there had been no Condition, the 


Land would have deſcended to him: And an Heir 

may perform a Condition, to ſave the Land, 2 Nel/. 

Abe. 929. The Heir ſhall not have Money duc on 

Mortgages in Fee, if he be not particularly named, 
1 


for Years of Lands of Inheritance, rendring Rent 


them. | S. 
2 Rep. 25. Hob. 25. Alfo if one bind himſelf and 


, „Eee. 
| e e 2 Catallorum, Utenſilium, &. W | 


but the Executor; and if rhe Day be paſt, altho' 
the Heir be named, the Executor ſhall have it. | 
Inft. 210. 2 Fm. 348. If « Perſon mukes a Leaſe | 
to his Exeeutors and Aſſigns, the Heir ſhall have 
the Rent; for by the Reſervation ir is to continue | 
after rhe Leffor's Death, and is incident to the Re- 
verfion ; though it was formerly held otherwiſe, the 
Heir not being named: And where it is reſerved to 
the Leffor and his Aſſigns, it is otherwiſe. 2 Lev. 13, 
= 12 Rep. 36 Heirs includes Aſſigns in Grants, . 

a Woman keeps Land from the Heir, on Pretenee | 
of being with Child by the Heir's Anceſtor, her de-“ 
ceafed Hnsband, the Writ Vue Inſpicienido is to be 
granted to fearch her, Sc. that the Heir be not de- 


franded. F. N. B. 22. The next Heir Male is tof 


bring Appeal for Death of his Anceftor, Ge. 
And reps ws have divers Writs, as Writ of Mort 
danceſtor, ad communem Lorem, In caſu Proviſo, | 
and Conſimili caſu, Led permittat, S. See Diſcent, 


Meir „Is one during the Life- time of his| 
Anceftor; till the Aneeſtor's Death he is only Heir 
rent, or Lach. 1 aft. 8. Bonds and Bargains| 
th ſuch an Heir, to have double or treble the 
Money lent, after hi» Father's Death, Sc. are fer 
aſide in Equity; but it is by paying what was lent 
bona file, with Interest, if the Obligor applies for 
Relief: Tho' in cafe he Obligee ſues, he ſhall not 
recover what was really tent ; for that would be 
ro affiſt Fraud. 2 Ventr. 359. 1 Vern. 141. Where 
young Heirs enter into any Bond, Chancery relievey 
agarnft. it, without Evidence of actual Im poſition; 
becauſe there is a ſuppoſed Diſtreſs, and 
tion of a Liableneſs to be impoſed on. Barnardiff. 
481. | 2. 
Defrefs, Is a Female Heir to a Man, having an 
Eftate of Inheritance in Lands; and where there 
are ſeveral joint Heirs, they are called Co-beirs or | 
Co-heireſſes. Stealing an Heireſs, and marrying her 
againſt her Will, where Felony. See Forcible Mar- 


ir-loome, (From the Sax. Heier, i. e. Heres, & 
Leome, Membrum) Comprehends divers Implements 
of Honſhold, ſach as rhe firſt beſt Bed and other 
Things, which by the Cuſtom of ſome Countries | 
bave belonged to a Houſe certain Defcents, and are 
never inventoried after the Deceaſe of the Owner 
as Chattels, nor do they go to the Executor, but ac-| 
crue to the Heir with the Houſe itſelf by Cuftom, N 
and not by the Common Law: And theſe are not 
deviſable by Teſtament; for the Law prefers the 
Cuflom before a Deviſe, which takes not Effect till 
after the Death of the Teſtator, and then they are 
veſted in the Heir by the Cuſtom. Co. Litre. 18, 183. 
But Sale in a Man's Life time might make it other- 
wiſe. The antient Jewels of the Crown are Heir- 
homs, and ſhall deſcend to the next Succeffor ; and 
are not deviſable by Will. Ibid. 18 3. And Heir-/coms 
in general are ſaid to extend to all large Houſhold 
Implements; of which Selman ſays thus: Oe 
Utenſile robuſt ixes quod ab eadibus non facile revellitur, ideo- 
que ex more quorundam locorum ad beredem tranſit, tan- 
quam membrum bereditatis. And Sir Ede. Coke ſays, 
Conſuetudo Huntredi de Stretford in Com. Oxon, eft, quod | 
Heredes Tenementorum poſt Mortem orum ſuorum 
babebunt, &fc. Priacipallum, Anglice, an Heir-loom, 


, optimam Carucam, optimum Ci 
Series, The Mohom 8 
ra, The Ma hometan ra, or Computation 

Time, beginning from the Flight of Alabama from 
Rome, 16 July, Anno 623. | 

Delling, A Braſs Coin among the Saxons, equi- 
valent to our Half-penny. _ 

Hellen-Wall, Is an Lad wan, that defends the 


* 


ver; hence u » Slater or Tiler, who eo- 


vers |- 


Reſt of the Building, from the Sax, Helan, to co- 


n 


n —— „ 
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| fetus Armorum Rex vocitatur ; bii Belli er 


| 


1 


| vers the Roof of a Houſe, is in rhe Weſtern Parts | 


of England called a Hell er Paroch. Antiq. 573. 

Hemp and Flax, Noe may — or Flax 
in any Riv-r, unning Water, Stream, Brook, or 
common Pond, where Beaſt ; are uſed ro be watered; 
but only in their ſeveral Ponds, c. for that Pur- 
pole, in Pain of ao s. Star. 33 H. 8. „ 17.  Perfons 
coming from abroad, uſing the Trade of Hemp or 
Hax Dreſfing, and of making Thread, Weaving 


Cloth made of Hemp or Flax, or making Tapeſtry 


Hanging, Twine or Nexts for Fiſhery, Cordage. 
Sc. atier three Years, ſhall have the Privileges of 
N. tural born Subj- tis. Stat. 15 Car. 2. 
| Henchman, Henxman, A German Word, fignify- 
ing Lo etiam; it 1s uted ſor a Man hat runs on 
Foot, at, ending upon a Perſon of Honour. 3 E. 4. 5+ 
24 H 8. 13. a 
\Henedpenny, A l 
 inftead of Heng at Chriſimas; mentioned in a Char- 
D. Froſne is of Opinian, it may be Hew 


«« 1+ miſprinted peny, for Heved-peny or Head- 
Fl (Sar) A Gaol, Priſon or Honſe of 
Correction. Leg H. 1. „ 65 | 
|  Heozdfoſte, (Sax. rife; i. e. Fix'd to the 
oute or Hearth) Is the ſame with Hu, feſtane, the 
Mufter of « Family. LL. Canuti, cap. 

Heozdpeay, (From the Sax. Heortb, & Pen- 


ning, Densriu) Ole Romeſeot, S 
Brompt. c. J. ö N 
— (dial. Heraldo, Fr. 


pence. Les. Edgar. 

Herald, Meralt, 
Heraus du- ſi Herns alrus) Signifies an Officer at 
Aras, Veftegan, thinks it muly bh derived from two 
Patch Words, vis. Here, exercitus d Healr, il 
Magnanimns ; as if heſhould be called the Chem 

the Army : And the Romans called Heralds, Feciales. 

ae, I, 19. deſcribes them thus : Habent inſuper 
ba pe Mimi ſtros, quos Heraldos dicunt, quorum pra 
ectus pacis Nun- 
cti, Drcibus, Comitibuſque a attis inſignia aptant 
ac corum a curant. 1 0 os Of 
| cers, as now exerciſed with us, is to denounce War, 
roclaim Peace, and to be employed by the Kin 
in Martial Meſſages: They are Examiners 
Judges of Gentlemens Coats of Arms, and Conſervers 
of Genealogies ;- and they marſhal the Solemuities at 
che Coronstions, and Funerals of Princes, and o- 
ther great Men The three Chief of theſe Heralds, 
are called King's at Arms; of which Garter 1s the 


is to attend the Knights of the Garter at their Solem- 
nirics, and to marſhal the Funerals of the Nobility; 
And King Ede. 4. granted the Office of King of 
ralds to one Garter, T_T e Nr 
Sc. The next is Clarenciexx or Clarentings, orda 
by Edward 4. who attaining the Dukedom of Cla- 
rence by the Death of GO Brother, whom he 
beheaded for aſpiring to the Crown, made the He- 
rald which belong's to that Dukedom « King at 
Arms, and called him Clarenciers ; tis ads oo 
is to marſhal and difpoſe the Funerals of all the 
leſſer Nobility, Knights and Eſquires, through the 
Realm, on the Sowth Side of Trent. The Third is 
Norrey, qua ſi Nerth Rey, whoſe Office and Buſineſs is 
the ſame on the North Side of Trent, as Clarextins 
on the South which is intimatel by his Name, fig 
2 the Northern Ning, or King at Arms of rhe 
North Parts. 'Thefe three Officers are diſtinguiſhed 
as follows, viz. Garter Rex {rmorum um in- 
definite, Clarencieux, Rex Armorum partum Aura 
lun: Norroy, Rex Armorum partiam Borealinm. Be- 
fides the Kings ah rms: there arc Six inferior He 
rald;, according to Weir Original, as they were ere. 
_ to rn 00 ge Herder * in — 
Expedi ions, i. c. York, after, er, for, 
} and Somerſet ; the — former inftiruted 


2 * 4 . 


n 8 


cuſtomary Payment of Maney, | 
cer of King dward 3. Mon. Angl. Tom. 2. P. 327. 
peny, Gali. 
nah, or a Compoſition for Eggs: Bur Cowel thinks 


Principal, inſtituted by King Henry 5. whoſe Office | 


8 1 Dr 2 


by King Edward 3. and the 
4. and Hemy 8. To theſe, upon the Comi 


verian Dominions, a new Herald was made, called 
Hare Herald, and another ſtiled Glycofter, Ning. 
at Arms, Ano 11: Geo. 1. And laftly, to the ſupe- / 
called Mayſbals or Puvſuivants at Arms, who cm- 
monly ſucceed in the Places of ſuch Herald: as die, 
or are preferred ; and they are Blue Maile, Riwee- 
Cvoſs, Rewge Dragon, and Portcullis; all equipp'd with 
proper Enſigns, Badges and DiſtinQions. ho an- 
tient Heralas ha ve been made a Corporation or Cob 
lege under the Bart Marſbal of England, with cer- 
' ram Privileges by the Kings of this Realm: Conceſ* 
' ſerunt, c. Heraldi Armorum, & omnes al Heraldi, 
Proſecutoves ſive Purſuivandi Armorums, gui pro temp 


werint, i A 5 
er 88 * 
nec won dam wm chm, Oc. . oe. 
Spolm. Gloff. Hera 's Cours of Honour. Seo Hour 


Herbage, ( Zerbaginm) Is rhe Paſture and 
Frnic of the Earth, provided by Nature for the Bite 


or Food of Cattle: And it is uſed for a Liberty that 
a Perſon hath to feed his Cattle in the Ground of 
another Perſon ; or in the Foreſt, &. Oromp. Fwvifd. 


197. 
a anterius, Tho firſt of Graſs or 
Hay, in Oppoſition to the ſeegnd Cutting, or Af 
Math. Paroch. Antiq. 459. | 
Herbinger or Yarbinger, (From the Fr. Herberger, 
i. e. itio accipere) Signifies an Officer of the 
King's Houſhold, who goes before and allors the 
Noblemen, and thoſe of the King's Retinue, their 
Lodgings. 2 4 2 alſo taken mp en Ina · leeper, 
who has the e of Lodging Harbowring tis 
Gueſts. Nich. 176. ö 
Herberg, ( Sax.) A Houſe of Entertainment; 

whence Herbigere, to harbour and entertain. | 

Derburp, 1s a Saxon Word uſed for Inn. Bly. 


Hercias yeparare. Fleta, lib. 2. en 
Dercia, The ſame as Herce ; 

a Candleſtiek ſer up in Churches, e in the Form 

of an Harrow, in which many Candles were plac” 

cheſs Candleſticks were uſed on the Sepulture of 


Ye HerdeewychaY A Grange, or Place 
Cattle «nd Hwbagdry. An. Angl. Tom. 4. 


Herebannum, ($ax.) Here, exercitas, & 
tam, Mulf#a) A Mnl& for ro: 
Field, when ealled forth. Spe, 


m. 
Heredote, From the Sax. Here, and Bode a Me. 
ſenger) The 2 Edict commariding his Sabje@s | 


) Signify 


into the Fiel 
Mereditaments, (H. | 
immoveable Tmngs, wheiher | 
ea}, which a Man may have to him and his Hers 
y way of Inhericance; and which, 


and fall not to the Kreeuter as Charttels do. 


31 Hed. 
s. vB 


16. And by the Grant of Hereditaments in Coe 
ances, Manors, Houſes, and Lands of all Sora, 


- ad dt POPC TY —_ — 


dem tranſeat. 


* 


* 


for 


Herdwere, Herdſman's Labour, or cuſtomary 
Work 90+ by Shepherds, Herdſmen, and inferior 
Tenants. Regi Eccleſ. Che Cant. MS. | 


if choy aro not 
- | otherwiſe deviſed, deſcend to him that is nent Helr, 


cap. 2. It is Word of 3 1 Exrent, eom- 
prehending whatever may bo inherited of come wy 
the Heir; be it Real, Perfonel of Mis'd, and the“ 
it is not holden, or lieth not in Tenure G L 6. 


Pho nder by mf 
King Geoves to the Crown, on Account of his 


| 
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N 


77. | 
F- : 
82 likewiſe | 
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going armed into the 
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Herce, (Lat. Hercia) A Harrow, —— Carneas @& | 


rior and inferior Meral, are added Four others | 
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Rem, Services, Advowſom, . will paſs.” kid. | 
Hereditamentum 7 
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- Herefare, (Car) Is. going in 4 military ky. 


dition, or to « Warfare, i 
Heregeld, A Tribute or Tax levied for the Main- 
tenance of an Army. See Tax. 5 
Deremitozium, A ſolitary Place of Retirement 
for Hermits.— Nadulpbus Heremita locum Heremi- 
torium de M. edificavit. Mon. Angl. Tom. 3. p. 18. 
Derenach, An ancient Word ſignifying Archdea- 


Hereflita, A Soldier hired for the Wars, depart- 
ing without Licence; from the Sax. Here, and Sliten 
to depart, or Slitan, ſcindere, diſſolvere. 4 Inſt. 128. 
This Word is «Iſo writ Hereſta; and Hereſliz, 
Hereſy, (Hæreſii) Is an Opinion contrary to ſound 
Principles of Religion; among Proteſtants ir is ta. 
ken for a falſe Opinion repugnant to any eſſential 
Point of Doctrine of the Chriſtian Faith revealed in 
Scripture, and obſtinately maintained and perſiſted 
in, by ſuch as profeſs the Name of Chrift. Some 
Authors ſay tis properly the Obſtinaey that makes 
the Crime of Hereſy, and not the Error; for when 
« Man is humble, and ingenuous, and deſires to re- 
ceive further Light and Information, giving every 
Thing urged a 
guilty of Heres There is no expreſs Law or Sta- 
tute that determines what ſhall be called Hereſy, it 
being impoſſible to ſer down all the particular Er- 
rors which may be ſaid to be Heretical, concerning 
which there have been ſo many Diſpures : Yet as the 
Stat. 1 Elix . c. 1. directed the High Commiſſion Court, 
r aboliſhed) to reſtrain the ſame to what had 
deen adjudged fo by the Authority of the Scriptures; 
or by the firſt four General Councils, or any other 
] general Council wherein it was declared Her-ſy by 
expreſs Words of Scripture; or as ſhould be deter- 
mined to be ſuch by Parliament, the Convocation 
aſſenting: Theſe Rules ay be a good DireRtion to 
the Judges of the Eccleſiaſtical Courts in Relation 
to v4 3 Inf. 40. H. P. C.3,4- Opinions con- 
3 by Scripture, or the four firſt General Coun- 
cils, viz, of Nice, Epheſus, Conſtantimple and Chalcedon, 
ſhall be accounted Hereſy. Fenk. Cent. 210. Sce 12 Rep. 
+ The Archbiſhop, or Biſhop of every Dioceſe, 
LE Power to conviſt any for Hereſy ; this is by the 
Common Law. And by the 23 Hen. 8. c. 9. the Arch- 
biſhop of either Province may cite any Perſon before 
him for Hereſy, if the immediate Ordinary or Bi- 
ſhop conſent thereto ; or do not his Duty in puniſh- 
ing the ſame. The Convocation may declare what 
{| Teners are Heretical ; and ſome ſay that an Here- 
tick may be convicted before an Archbiſhop and 
Biſhops, Sr. at « general Convocation; but it is 
ſaid to be a Queſtion of late, whether they have 
Power to convene and convidt the Heretiek. 2 Noll. 
Abr. 226. 1 Hawk. P. C. 4 The Temporal Courts 
cannot take Cogniſance of any Perſon for Hereſy, 
by Indicment, or otherwiſe ; but they may inci- 
dently adjudge whether any Tenet. be Hereſy or 
not, as in a Quare Impedit, where the Biſhop pleads, 
that he refuſed the Clerk for Hereſy, &c. 5 Rep. 58. 
And if a Perſon in Maintenance of bis Errors ſets 
up Conventicles, and raiſes Factions, to the Diſturb- 


| | ance of the publick Peace; he may be ſined and 


impriſoned, upon an Indi&tmentr at the Common Law. 
2 Hawk. 4. fy was anciently Treaſon, according 
to Lord Finch ; and the Puniſhment for Hereſy was 
Burning, by Force of the Writ de Haretico Combu- 
1] rendo; but the Heretick forfeited neither Lands nor 
Goods,. becauſe the Proceedings againſt him were 


- | only pro ſalute Anime. H. P. C. 5. 3 Infl 43, Rayn. 


407- wf the Stat. 29 Car. 2. c. 9. the Proceedings 
on the Writ de Haeretico Comburendo, and all Puniſh- 
ments by Death in Purſuance of any Eceleſiaſtical 
Cenſures, are taken away: And all the old Sratutes 
which ga vo Power to arreſt or imprifon Perſons for 
| Hereſy, &c, are repcalcd: Bur by the Common 
Law, an obſtinatc Heretick being excommunicarte, 
{| is ſtill liable ro be impriſoned by Virtue of the 
g 19995 4 


* 


— 


ainſt him its due Weight ; he 1s not 


| Name. Blount. i 


Writ de Excommunicate' capiends, til he make Satif- 


faction to the Church. And denying the Truth of 
the Chriſtian Religion, or the Divine Authority of | 
the Holy Scriptures, Ec. is liable, for the ſecond 
Offence, to three Years Impriſonment, and divers 
Diſabilities, by Stat. 9 & 10 W. 3. 6. 32. | 
Meretick, ( #ereticxs) Is one that adheres to and 
is convicted: of Hereſy, or that maintains any | 
Opinions or Principles contrary to the Chriſtian Re- 
. : And a Perſon is not an Heretick by doing a 
hing condemned or forbidden by the Goſpel 4 jon 
by an Obftinace Adherence to an Opinion, - oppoſite. 
to ſome Article of the Chriſtian Faith. See Heretico 
Comburento. | | | Y ; 
- Heretoche, (From the Sax. Here, exercitus, and t- 
gen, ducere) The General of an Army ; a Leader or | 
Commander of military Forces. LL. Ed. Conf. c. 35. 
Du Cange ſays, the Heretochii were tbe Barons of the | 
Realm. Interſunt Epiſcopi, Comites, Vicecomites, 
Heretochii, c. Leg. H. 1. FS, 89 
Heretum, A Court or Yard for drawing up the 
Guards or military Retinue, which uſually attended 
_ Nobility. LO OOO | 5 9 
x. , capilins, a grypan 1 1 
Signihes che Polling Ny by the ir; * — ; 
was puniſhable by the Laws of Hen, 1. . 94. 
Herigaldis, A Sort of Garment called by that | 


Heriot, ( Heriotum) Is in the Sax. „de- 
rived from Here, i. e. Exereitus, an Army, and Gate, | 
a Beaſt; and 6 Wen origipally a Tribute given to 
the Lord of a Manor for his better Preparation for | 
War. By the Laws of Canxtus, at the Death of 
the great Men of this Realm, ſo many Horſes and | 
Arms, were to be paid as they were in their re- 
ſpeQive Life times obliged to keep for the King's 
Service. Selm. Sir Ede, Coke makes Heriot, or He- 
regat, (from Herus Lord) the Lord's Beaſt: And it 
is now taken with us for the beſt Beaſt, whether it 
be Horſe, Ox, or Cow, that the Tenant dies pe 
ſeſſed of, due and payable to the Lord of the Ma- 
nor; and in ſome Manors, the beſt Goods, Piece of 
Plate, c. Nich. 133. There is Heriot Service, or 
Heriot · Cuſtom : Heriot- Service is payable on the Death 
of Tenant in Fee-ſimple ; and Heriot-Cuftom upon the 
Death of Tenant for Life: When a Tenant holds | 
by Service to 2 Heriot at the Time of his 
Death, which Service is expreſſed, and eſpecially 
reſerved in the Deed of Feotfmenr, this is Heriot- | 
Service; and where Heriats have been cuſtomarily 

id Time out of Mind, after the Death of Tenant 
or Life, this is Heriot-Cuftom. Co. Lit. 185, Heriots | 
by Cuſtom are commonly paid for Copyboid Eſtates; 
and if an Heriet is reſerved upon « Leaſe, it is He- 
riot- Service, and incident to the Reverſion. Lutz. 
1366, 1367. For a Heriot For: with the Reverſion, 
as well as Rent; and the Grantee of the Reverſion 
ſhall have it. 2 Sund. 166. Although a Heriet ro- 
ſerved upon « Leaſe is called an Heriot-Service; yet 
it 1s not like the Caſe where a Man holds Land by 
the Service of paying an Heriot, & c. becauſe where a 
Heriot is roſerved on Leaſe, the proper Remedy is 
either « Diſtreſs, or Action of Covenant grounded | 
on the Contra &; for the Leſſor cannot ſeiſe, as the 
Lord of a Manor may do, the Beaſt of his Tenant 
who holds of him by Heriot-Service. Noiltv. $2, 84. 


— — 


There may be a Covenant in Leaſes for Lives, r. 


to render the beſt Beaſt, or ſo much in Money for 
an Herict, at the Election of the Leffor ; in which 
Caſe the Leſſor muſt give Notice which he will ac- 
cept, before Adion may be brought for it, or « 
Diſtreſs taken, &c. 2 Lil. Abr. 19. For Heriot- Ser- 
vice, the Lord may diſtrain any Beaft belonging to 
the Tenant on the Land: Allo it has been held, 
that the Lord may diftrain any Man's Beaſts which 
are upon the Land, and retain them till a Heriet is 
ſatisfied, 1 Inft. 185. Lit. Rep. 33. And if the Te-. 
nant deviſeth away all his Goods, Sc. yet the hong 
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mall have his Hejrot on the Death of the Tenant. 
Stat, 13 Eliz. cap. 5. For Heriot-Cuftom, the Lord is 
to ſeiſe, not diſtrain; and he may ſeize the beſt 
Beaſt, Sc. though. out of the Manor, or in the 
King's Highway, becauſe he claims it as his proper 
Goods, by the Death of the Tenant, which he may 
ſeiſe in any Place where he finds it. Kitch. 267. 2 Inf. 
132. 2 Nelf. Abr 931. The Lord may properly ſeiſe 
for Heriot- Cuſtom, and take a Diftreſi for Heriot Ser- 
vice : And for Heriot-Cuftom, he may ſeiſe any where; 
but for Heriet-Service, on the Land only: Though ir 
has been adjudged, that a Heriot-Cuftom or Service, 
may be ſeiſed any where; but one cannot diſtrain 
for them out of the Manor. Pwd. 96. Keil. 84. 
1 nur cat Where a Woman marries and dies, the 
Lord ſhall have no Heriet- Cuſom, becauſe a Feme 
Covert can have no Goods to pay as a Heriot. 2 Leon. 
239. And when a Heriot is to be paid by a certain 
Life of his own Goods, an Aſſignee is not liable to 
y the Heriet; his Goods not being the Goods of 
uch Life. Cra Car. 313. 2 Nelſ. 932. If the Lord 
purchaſe Part of the Tenancy, Heriot-Service is ex- 
[ringuiſhed ; but it is not ſo of Heriot-Cuſftom. 8 Rep. 
105. There is this Difference between Heri and 
Relief; Heriet has been generally a Perſonal, and Re- 
lief always a predial Service. k 
= Heriſchild, (From the Sax, Here, and Scyld, i. e. 
Scutum) Military Service, or Knight's Fee. 
Heriftall, (Sax. Here, an Army; and Stall, Statio) 


A Caſtle, Blownt. *; 1 
| Hermaphzodite, (Hermapbredit»s) A Perſon that is 
both Man and Woman. Lit. Dick. And as Herma- 


phrodites partake of both Sexes; they may give or 
grant Lands; or inherit as- Heirs „ and 
take according to the prevailing Sex. 1 Int. 2. ). 

Hermer, Among the Saxons was a great Lord; 
from the Sax. Hera, i. e. Major, and Mere, Domi- 


His» 

- Hermitage, (Hermitagium) The Habitation of a 
Hermit: The Hermitory is ſaid to be the ſame; bur 
in an old Charter Mention is made of Cabella, five 
Hermitorium, where it ſhould fignify a Place of 


| Dilver, Scems to be a Compoſition in 
Money, for the Cuſtom of paying ſuch a Number of 
Herrings, for the Proviſion of a religious Houſe, &*. 
IPlacit. Term. St. Trin. 18 Ed. 1. N 
Derrings. It is anlawful to buy or ſell Herring: 
lat Sea, before the Fiſhermen come into the Haven, 
and the Cable of the Ship be drawn to the Land. 
131 Ed. z. Stat. 2. No Herrings ſhall be fold in any 
{Veſſel, but where the Barrel contains 32 Gallons, 
and Half Barrel and Firkin accordingly ; and they 
muſt be well packed, of one Time's Packing and 
Salting, and be as good in the Middle as at the 
Ends, on Pain of Forming 35. 4d. « Barrel, S.. 
by Stat. 22 Ed. 4. cap. 2. The Veſſels for Herrings 
are to be marked with the Quantity, and Place 
{where Packed; and Packers to be appointed and 
ſworn in all Fiſhing Ports, Sc. under the Penalty 
of 100 J. Stat. 15 Car. 2. cap. 16. | 

Della, An Eaſement. ue ad quandam He- 
fiam ante Meſſnagium, c. Chart. Antig. 

Heſta, Is a Corruption of the Lat. Hecta, ſignify- 


ing a little Loaf of Bread. 
Heftcon, King Athelflave in his Return from the 
North, after a Victory, went to Beverley, where he 
| ave to God, c. Oyaſdam avenas, vulgariter diffa; 
citcorne, percipiendas de Domini: & Eccleſis in ill. 
pariibus, guat, &fc. Mon. Angl. Tom. 2. p-. 367. 
Heſtha, A Capon, or young Cockerill. 
Quando Rex ibi veniebat, reddebat ei unazuaque Carn- 
cata 200 Heſthas. Domeſday. 1235 
Heuvelbozth, From the Sax. Healf, i. e. Dimi- 
dium, & Borgh, Debitor vel Fidejufſor) A Surery for 
Debr, Luis oof file jubet, Debitorem ſe quedammods 
|conflitait. re ine. | 


Prayer belonging to an Hermitage. See Heremite- | 
rium. f 


lere, and great 1 or do communicate wit 
3 | 


Wem, ; 


um and Yexamdhire, Anciently Held, was 
« County of ittelf, and likewiſe « Biſho rick, en- 
dowed with great Privileges: But by the Star. 14 . 
liz, c. 13. it is enafted, that Hexam aud Hane, 
ſhall be within and accounted Part of the County 
Northumberland. 4 Inſt. 22. . 
Hepmettus, A Net for catching of Conies; a Hey- 
Net. Placit. Temp. 3 „ 
Hidage, (Hydaginm) Was on extraordinary 
payable to the King for every Hide of Land. Br- 
Hon writes of it thus: Sent etiam communes 
Preftationes, que ſertitia non dienntur, nec de Conſuetu- 
dine veniunt, n ſi cum neceſſitas intervenetit, vel cum Rex 
venerit ; ſicut ſunt Hidagia,' Coragia, & Carvagia, ex 
2 communi totins Regni introdutfa, r. Brat. 
2 % 
Money, but Provifion of Armour, Sr. And Shen 
rhe Danes landed ar Sandwich, in the Year 994. 
King Etbelred taxed all his Land by Hides, fo that 
every 310 Hides found one Ship furniſhed; and e- 
very 8 Hides found one Jack and one Saddle, to 
arm for, the Defence of the Kingdom, Sc. Some- 
times the Word Hidage was uſed for the being quit 
of that Tax; which was alſo called d, and in- 
2 from the Se a Price of Ranſom paid 
2 ave ny Skin or Hide from Beating. Sax. ick. 


1 


Danege 1 
ide of Land, (Hyde Terre, Sax. Hydeland, from 


Hyden, tegere) Is ſuch a Quantity of Land as might | 


be plowed with one Plough in a Year ; or as much 
as would maintain a Family, Terms de Ley. Cr 

in his 8 ſays, it contains an hundred Acres; 
and others hold it to be four Yard-Lands: Bur Sir 


ſhall | Edw. Coke ſaid, that a Hide, or Plough Land, Yard- 


Land, Sc. contain no certain Number of Acres. 
Co. Lit. 69. The Diftribution of England by Hides of 
Land is very antient; Mention being made thereof. 
in the Laws of King Ius, -_ 14. 

Yide and Gain, Significd arable Land; to gal» 
the Land, being as much ax fo till ir. Co. Lis. 85. 

Didel, A Place of ProteQtion or Sandury. Sat. 
1 Hen 7. cap. 6. | | . | 

See Treaſon 


p 
Digh Treaſon, (Leſa Majefas. aſon. 
31 8 Is Cabins for the King's 


Highway, (Via K 
People, for which Reaſon it is called the King's 
; bur the Freehold of the Soil is in the 
Lord of the Manor, or the Owner of the Land on 
each Side; and if there arc Trees and other Profits 
there, they belong to him. Dale. 76. Our Books 
mention three Kinds of Ways. iſt, A Foo-way, 
which is called [ter, quod eff jus eumdi vel ambulandi be 
minis. ad, A Foot way and 3 which is 
rermed Ac, ab a ; and this is called a pack 
and 1 Way, becauſe it is both a Foot-way, 
which was the firſt or prime Way, and a pack or 
drift Way alſo. 3d, Via, or Aditns, which contains. 
the other two, and likewiſe a Cart-way, Sr, And 
this is either the King's Higheway for all Men, or 
Comm uni! 3 belonging to a Ciy or Town, St. 
and is called by our ancient Writers Chimin, bo- 
ing a French Word for a Way. Co. Lit. 56. Any one; 
the aforementioned Ways, may y be 
called the Highway ; if common to all rhe King's 
People; and fo may a private Way that leads 
from Town to Town, and is «a Thorongh fare: If « 
Way leads to a Market-Town, is a Way for Tra- 
vellers, and has 4 Communication with a great 


Road, Ee. it is a Highway; bur if it leade only to a 


Church, a Village, or the Ficlds, r, there itis 4 


private Way. Co. Lis. 56. Ventr. Rep. 189. A Foor-way 


| common to all People, is a Higheway, although ir do 
not lead to a Market-Town : A 


common Street is a 
Highevay ; and ſo may a River be ſaid ro be, that is 
common to all Men. [bid. Hi which lead 
from one Town to another; and thoſe Highways 
that are Drift-ways, or Carr-ways, leading from 
Market to Market, that are Ways for ell Travel 
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Tax, | 


6. This Taxation was levied not only in |. 
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{ Reparation, Oc. 2 ing 
lying within a Pariſh, the whole Pariſh is 
mon Right bound to repair it; except it appear that 
it ought to be repaired by ſome particular 
either ratione Tenure, or by Preſcription. 1 Ventr. 183. 
| Style 163. The King by the Common Law may «- 
ward his Commiſſion for amending the Highways and 
Bridges throughout the Realm. Dalt. 77. And all the 
Country ought to make good the Reparations of « 
Highevay, where no particular Perſons are mat to 
o it "Bu Reaſon the whole Country bave their 
ſe and Paſſage by the ſaid Way. Co. Reps 13. B 
the aficient Common Law, Villages arc to repair 
| their H,ghepays, and may be puniſhed for their De- 
| cap; and if any do injure, or ſtraiten the Highway, 
| he is puniſbable in the King's Bench, or before ſu- 
ices of Peace, in the Court Lect, &c. 27 Af}: 63. 
Cromp. Fuviſd. 76. A Hamlet within a Pariſh is not 
obliged to repair 4 Highway, except it be by Pre- 
ſeription, or for ſome other ſpecial Reaſon ; becauſe 
common Right the whole Pariſh is charged with 
it: But though « Hamlet be not bound to the Ro- 
airs of common Night, yet = Vill may, Se 163, 
Private Ways are to be repaired by the Village 
or Hamlet where they lic; and ſometimes b 
rticular Perſons. 1 Ventr 189. Where a Pari 
is indifed for not repairing « Highway, they 
| cannot plead Not guilty, and give in Evidence 
that ſuch a one is bound to repair i, either by 
] Tenure, or Preſcription; for the Pariſh is charge- 
able de Communi jure, and they muſt plead the Pre- 
ſcription, Ee. it they would diſcharge themſelves. 
1 Ventr. 256. 1 Med. 112. The General Iſſue Not 
guilty; goes only to the being in Repair, or not; 
and à ſpecial Juſtification nughr not to be given in 
Evidence upon the General Iſſue. 1 Saſk. 283. On 
Indid ment againſt a Pariſh, they can give nothing 
in Evidence upon Nor guilty, but that the Way is 
in Repair: Though where « private Perſon is in- 
difted for not repairing a Highway, he may give in 
Evidence that another is to repair, becauſe he is 
not bound of common Right as a Pariſh is. Mich. 
8 WA 3. 3 alk. 183. Though a Highway be not ſer 


* 


* 


= ey 


| 


Town, it has been adjudged no ObjeQion; for every 
Highway leads to ſome Market-Town, or Vill, | 
Nor is it neceſſary to ſhew that the Proſecutors of 
a Man, for not amending an Highway, are Survey- 
ors, Sc. 2 Roll. Rep. 412. But the Inditment muſt 
mew with Certainty, in what Place a Nuſance was 
done, the Extent of it, cr. And the Fatt is to be 
ſer forth in proper Terms, that the Court may 
judge of it. 1 Hawk. P. C. 220. An Inditment 
concerning the Highways, ought to ſer forth that it is 
the King's Highway, and for all the King's liege 
People z or it may be quaſhed. Ce. Lit. 56. Ces. 
Eliz, 63. The Indiftment muſt ſhew from What 
Place to what Place the Highway leads, Sc. HR. 
19 . Styl. 356. . an Inditment for not re- 
pairing a Highway, if the Defcndent produce a Cer- 
] rificate before Trial, that the Way is repaired, he 
ſhall be admitted to a Fine: But after Verdict, the 
Certificate is too late, for they he muſt have a Con- 
frat to the Sheriff, who ought to return that the Wa 
i» repaired, becauſe the Verdict, which is « Record, 
muſt be anſwered by a Record. Raym. 215. And 
where the Defendants, indided for not repairing a 
mon Foot-way, confeſſed the lodidment, and 
ubmü ted to a Fine; it was held, that the Matter 
was not ended by their being fined, but that Writs of 
Diftringas ſhall be awarded in inflaitum, till the 
Court of H. R. is certified that the Way is repaired, 
as it wes when it was at beſt ; but the Defendants 
are not bound to pur ir in better Repair than it has 
been Time out of Mind. 1 Salk. 35S. If a Defen- 


* $2 F AI: _ 2 . — — 
them, are only under the Care of Surveyors, as to ; Caſe, this ſhall not diſcharge bim, on an Informa: 
38. 1 Ventr. 189. A Boy tion againſt him; "Wt it may be « Miriga od of 
0 com- . 
ari 


Sc. in ſuch Caſe is not material. 1 Salk. 3575. And in 


dant bath made « Highway, as good as it is capable 
of being made, it was ſaid in an extraordinary 
| — 3 


iſd it is no Excule for the | 


his Fine. 3 Salk. 18 
f a p indied at Common Law, | 


Inhabitarits of 


erſon for not repairing the Highways, that they have dobe | 85 
the Work re used 571 / 


ature ; for the Stätutes are | 
made in Aid of the Common Law: And when the 
Starute-Work is not ſufficient, Rates aud AM 
mefits are to be made. Dall. c. 26. The Preſentmetit 
of a Juſtice of Peace on the Starute of 5 EA. upon 
his own Knowledge of a Highway out of Repair, is 
of the ſame Effeck as 4 Preſcnrment of rwelye Men; 
but the Authority of Juftices of Peace is limited 
_y to common Highways, and not to private Ways; 
and the Preſentment of the Juſtices may be tra- 
verſed by the Defendants, &c. On à Prefencment 
of a H; 4 out of Repair, and that the Inhabi- 
rants of ſuch a Pariſh ought to repair it; upon a 
Traverſe to this Preſentment, the Jary found It was 
not a common Highway: And it was àdjudged that 
the Inhabitancs ought fo have pleiided are non 
debent, and that ſuch a Perſon, naming him, ought 
to tepair; but by taking this Traverſe, the Fre- 
ſentment is admitted to be god, 4 Med. 38. A 
Preſentment before Juſtices of Pence of a Way out 
of Ropair, Se. may be removed info F. R. And 
an Indid ment for nor repairing of Highway, May 
be thus removed by Certiorari :. But by the Statute] 
3&9 4 W.& M. all Macters eohcefning HBN 
Sec. are o 1 tried and determined in the Coubty 
where they lie; and no Preſentment, Trdiftiienc, 
or Order made by Virtue of this Ac, ſhall be r& 
moved by Certiorari out of the County. Though i 
the Right or Title to repair ſuch Ways come in 
Queftion, upon n and Affida vit made there 
of a Certiorari may be had to remove the Indictment 
into B. R. notwithſtanding the afofeſaid Statute 5 
6 W. & M. cap. 11. In Ca ſes of Trials on Indick- 
ments, relating to the Highways, thoſe Perſons in 
the Pariſh who are no way liable to the Re para 
tions will be good Evidence ; but Perſons chargea- 
ble to the ſame will not. Hig. 14 & 15 Car. 2. See 
Stat, 1 Amn. c. 19. A. FO may be indicted fot 
not repairing a Houſe ſtanding upon. a Highway, 
which Ee and like to fall dawn, to the Din» 
er of Travellers, whatever be his Tenure, which 


2 


ReſpeR of Incloſure of Land, wherein a Way lies, 
ee Perſons may be liable . general | 
arge of repairing « Highway. H P. G 144. 8 
8 5 hy Perſori indloſs any Part of a High- 
way, or Waſte adjoining, he thereby takes upon 
him to keep the Way in Repair; but if afterwards 
he lays it open again, he ſhall be diſcharged from 
the Reparation, and the Pariſh is to repair it. i 
Sid. 464. Cn Car. 306. Where à Man ciicloſes his. 
Land on both Sides of 4 N „ though he makes 
the Way better than was before, by the Encloſure, 
he is bound to keep it in Repair at his own Chi 
ges; and the Country is freed from the Charges of 
it, which before was bound to do it: And if à Per- 
on encloſe Land of one side of the Way only, and | 
it was antiently encloſed of the other Side; he 
that makes the new Inclofure, is to repair the 
whole 1 1 though if there hath not been any In- 
cloſure of the other Side, then but half of the Way 
is to be repaired by him. Crs. Car. 366. 2 Sauhd. 160. 
1 Dane. Abr. 183, When any Perſon turns « High 
way, or encloſes a Field to his own en 
a Way, he is to repair the Way at his owh Charge, 
and make it paſſable, although ic were founderous 
before. Cro, Car. 306. If a Hiebwey leading through 
a Field is founderous, Travellers may go gut of the 
Track-way, notwithſtanding there be Corn fown : 
And where it hath been uſed Time out of Mind for 
the King's Subjects ro go by Outlets on the Lands 
next the Higheyay, when the Way is founderous, the 
Outlets are a Part of the Way, for the good * 
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to be employed in the Roparation and Amendment 

of the Higbays; of which Notite ſhall be given in 
the Church the noxt Sunday after Eaſter; And Sur- 
'veyors of the Highways are to ꝓreſent Defaults with- 

in one Month, to the next Juſhce of -Peace, on Pain 
ol forfeiting 40. and the ſaid; Juſtice-ſhall certify 
the ſaid Preſentment to the next General Seſſions of 


fined ; alſo here the Preſentment of a Juſtice in Seſ- 
ſions on his. own. Knowledge, ſhall be à good Con- 
viction, whereupon Fines may be aſſeſſed on Offen : 


Ground of any Garden, Ec. And. a Jury ſhall be 
impanelled to enquire of the Value of the Ground 
taken into Highways, and aſſeſ Damages as a Re- 


compence for Injuries; on the Payment of which, 
the Intereſt of ſuch Ground ſhall. be deveſted out of | 
the Owners, ond the Ground be taken to be a pub. | 


lick Way: The Juſtices may alſo cauſe Aſſeſſments. 
ta be made upon the Occupiers. of Lands, c. for 
the Purchaſe, of the ſaid. Ground to enlarge the ſaid 

ighwways. ) And Perſons aggrieved by the Order of. 


Juſtices in their Quarter-Sefſions for enlarging High- | 


ders, Sc. and this Statute is made perpetual by 39 
'Eliz. c. 5. - Juſtices of Peace, c. are to appeim 
particularly the fix Days for working on the High- 
ways by Statute, and not generally between ſuch a 


and. Perſons are not bound to come thereon, 1 Salk. 
357+ The Stat 3 & 4 Will. & Marx. cap. 12: ordaina, 
That all the Laws and Statutes concerning Rez, 
pairing of the Higheoays, not thereby repealed on 
. be put in Execution : And on the- zö6ch 
| of December yearly, the Pariſh Officers, and Iaha- 
| birants of every Pariſh are to aſſemble and make a 
Liſt of the Names of Perſons having 101. fer. An: 
num, or perſonal Eftate of 1001, or who rent 30/7. 
per Ann. or if there be none ſuch, of the maſt ſuffi, 
cient Inhabitants, and ſhall return the, ſaid. Liſt to 
mo . of Peace at a ſpecial Sefſfions to he held 
on the 3d of Fanuary, or within 15 Days after,; 
who are by Warrant ro appoint two or more to be 
Suryeyors of the H ghevays in every Paxiſh, Er. for 
the enſuing Year: And if any Surveyor, being ſer- 
ved with the Warrant of Appointment: of the Ju- 
ſtices, ſhall neglec or refuſe to take upon him the 
Office, he ſhall forfeir 5 l and the Juſtices; ſhall.» 
minate another, Sc. And every Sursveyor ſha 
within fourteen Days after the Acceptance. of bis 
Office, and afterwards every four Months, .view-the 
Highways and Roads, and make a Preſentment of 
the Condition thereof, on Oath, to ſome Juſtice; 
and give Notice of ſuch DefeQs and Annoyances, as 
he ſhall find, the next Sunday after Sermon; and if 
they are not removed or amended within thirty 
Days after, then the Surveyor ſhall do the ſame, 
ro be reimburſed his Charges by the Payty who 
ſhquld have done it: The Juſtices of Peaco in their 
reſpettive Diviſions, arc to hold a ſpecial Soſfibns 
once-in four Months for the Highways, and ſummon 
Surveyors, at which they ſhall make Profentmenta;| 
and account for Money coming to their Hands, 
which ought to be employed in amending the. 
ways: And on Oath made by Suryeyors of Sums ex- 
nded for Materials, n. ro mend the Ways, the 
uſtices in their ſpecial Seſſions may cauſe a Rate 
to be made to reimburſe the ſame; alſo they may 
make a Rate for reimburſing any Inhabitant of a 
Pariſh on whom a Fine ſhall be levied : And in their 
General Qyarter-Seſſions, by Force of this Ad, they 
may order Aſſeſſments to be made on Lands, Tene- 
ments, Sc. not exceeding 64. in the Pound, Se. 
Every Cart - way leading to a Market: Town muſt be 
eight Foot wide at leaſt, and as near as may be le- 
vel; and no Cauſey ſhall be under three, Foot wide. 
Laying in any Highway not twenty Foot broad, an 
Stone, Timber, Dung, or other Matter to obſt 
it, incurs a Penalty of 5s. and the Occupier of 
Lands adjoining may remoye and convert the ſame 
to his own Uſe.; and no Tree or Buſh ſhall be, . 
mitted io grow in, or ſpread: or hang over heb 
Way, under the like Penalty. Surveyors negleC- 
ing their-Daty, required by this Statute, ſhall for; 
feir 40s. and Juſtices of Peace 5 4. and Off:nces a 
ainſt this A& are to be proſecuted in ſix Months, 
„ By 8 8 9 . 3. 16, Juſtices of Peace ar 
their Quarcer-Scſſions have Power to order the En, 
larging'of any Highway ; ſo as the Ground taken 
in do not exceed eight Yards in Breadth, and they 


pyopient Tin the Vear for Repairing. the 
| bes, od pores e 


eg Act appeal to the Judges of 
next Aſſiſes, t. Surveyors of the Hgbwayt, by 
Pr from the Joftices in their ſpecial 


— 


i 


feiting 19. to be employed in erefing ſuch Poſt: 


And wax Perſon ſhall pull up, cut down, or re- 
oft, Block, or great Stone, or other 8e- 

—＋ 2 ſet up for ſeenring Horſe and Foot Cauſeye, 
he ſhall forleit 204. leriable by Diftreſs, &*c. 7 8 
Se, that the 
Laws for repairing of Highways ſhall be put in 1 * 54 
our | 


move anz 


W. 3. cap. 29. The 1 Geo. 1. c. $2. eha 


and Surveyors. of the Highways are every 
Months, or ofiner, if required by wg Juſtices of 
ace; to view. all Higbevayt, Se. and give an Ac- 
count of their State and ee to the Juſtices 


at their next ſpecial Se ons, under the Penalty of | 
51, 1 And the Juſtices, in their ſpecial Seſſions — 


order the Repa ration of ſueh great s as me 


want Repairing to be firſt amended, and in what I 
Manner. The 2 ſhall take the rſt and moſti 


* 


and Fings, Se. are to be righely applied for the 
Repairs,of the Uighw f 
Quarter Se 


tion of Highways, according to the Proportion li- 


Statute: Work hath not been performed; · but 
raiſed ſhall not excuſe the working on the Ways. 
Perſons ,negleRing: to ſcour Ditches, thirty Days af-| 
ter Notice given thereof by the Surveyors, ſhall 
forfeit 2 64 for every eight Yards not ſcoured : 
And permitting Soil to lie in the Highways, incurs a 
orfeiture not exceeding 5. nor under 20s. And 
the, Surveyors are to ſcour and keep open ſuch 
Ditehes; or may make new ones through the ad- 
joining Lands, and to remove all Annoyances out 
of the Highways, Juſtices of Peace in Cities and 
Corporations are empowered to execute the Laws 
relating to the Highways, Appeal lies from the f 
eial Seſſions, to the Quarter -Seſſions; and Perſons 
ſued for what they do in Purſuance of the Statutes, 
may plead the General Iſſue, and give the 48 and 


the ſpecial, Matter in Evidence, &c. By the 7 Ge | 


2. 6, 9. Where any Higbeuays arc gory and founde- 
rous, and the Hedges adjoining high, preventing 
their Drying by the Wind, Oc. being preſented, at 
the next Seſſions, the Juſtices of Peace there may 
order ſuch Hedges to be new made, or cut lower 
by the Owner, in proper Seaſon; in Default where- 
of, thirty Days after Notice, the Surveyors ſhall 
cauſe the ſame to be done, and Owners to repay 


2 the Charge; or the Money expended may be 


evied by Jultics's Warrant, by Difreſs, &e. see 
Waggon. . 4 FH ot Re: Ly 411 $ 9 


Form of an Indifment. for not Repairipg of - a High- 


N ay. | 


way. leading from;and to, ce, in the Pariſo. 


T PHE Faro, Se. That the common King's High. 
M in th County aſoreſaid, the Day and Tear, c, was 


WA * * 


ale af the | 


eh ſhons, | 
are to ſix a Stone or Poſt with Inſcriptions in large | 
Letten, where two or more croſs Ways meet; as a | 
Direction to Travellers to the next Market-Town, | 
H high each of the Ways lead, on Pain of for- 


e 


ons may make Aſſeſſments for Repara: | 
mited by the Stat. 3 & ga Wil. & Mar. although the| 


oney |. 
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LOS 


471. 1 cace at their 


do not pull donn avy Houſe, or take away the 
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nd fit is in great, Decay, for Defavlt 


— INI r e 


— | 


. 3 


> * 
3 * - 2 


„ 
** th 


wo rf As, an ee ee e Pr * 


® , 
os — 
4 
- 7 — ” - * 4 ++ = aw 
LY N 44 $4.2 
Oo is ppt ee : * * 
n : [gra ee ent gs ans . £ 
F | Kung 4 W e 3 952 bp ee bs 0 * $5 "4s 
5 H 5 2 N ; 
* a + ws I — * 4 * 


— — 
— a 


+ * 1 


F 


— 
— 


. 33 
ration and Amendment thereof, ſo that the Subjects of our hoe that Day, on which the Engliſh Conquered and 
Lord the Ning. paſſing or travelling through or along that expulſed q Danes ; being the ſecond Tueſday after | 
Way, without Danger cannot paſs through the ſame, to , Eaſter, Week. : 3 Fa [ 
the great Damage. and common Nuſance of all the liege | Yockettoz or Bocqueteut, Is an old French Ward | 
| Suhjetts eſ owr ſaid Lord the King paſſing through that for a Knight of the Poſt; allo a decayed Man. 
Way ; And that the Inhabitants of the Town of, &c. of 3 Inſt. 475. | #28 
| Right and by ancient Cuſtom ought to repair, and amend; Yoga, Hoch, A Mountain or Hill, from 1 
the ſaid Highway, when and ſo often as ſbould be necgſe the Germ. Hoogb, altas ; or from the Sax. H. 
ſary ; againſt the Peace, &c. Hains invenit quendam Hogam, Se. & ibi edifica- | 
bag 3914 15 in pl vine "(quent Ne þeſtea | 
Highwaymen, A 2 e wt. 15 is given for 88 ab 7 | uit of ROT 
the Apprebending and Taking of a Sr ro! HDogaſter, (Hegaffrum) A little Hog; it alfo ſigni- 
be paid within a Month after Conviction, by the fie a young Sheep: Taten ee A | 
Sheriff of the County, &c. Stat. 4 & 5 W. & M. tis & juvenibus. Flers, lib. 2. e. 79. | bx 
Vide Robbery. | YHogenhine, (Sr.) Is he that comes Gueſt wiſe ro | _ 
hiis teſtibus, Words antiently added in Deeds, an [xx or Houſe, and lies there the third Night, af- | 
after the In cyjus rei Teftimonium; which Witneſſes ter which he is accounted of that Family. Brac. 
were firſt called, then the Deed read, and their lib. 3. Sec Third Night An- bind. ] | 
Names entered down: But this Clauſe of H:is Tefti-! Mogſhead, A Veſſel of Wine, or Oil, Sr. con- 
bus in the Deeds of SubjeQs, has been diſuſed ſince taining in Meaſure 63 Gallons; Half a Pipe, and | 
the Reign of King Hen. 8. Co. Lit. 6. „the fourth Part of a Ton. 1 R 3.13. _ 
| Hindeni Homines, (From the Sax. Hindene, i. e. Yokeday, Called otherwiſe Hock-Tueſday, (D's 
Societas) A Society of Men: And in the Time of the Martis, quam Qvindenam Po ſchæ want) Was a Day 
Saxons, all Men were ranked into three Claſſes, and ſo remarkable in ancient Times, thir Renrs were 
valued, as to Satisfaction for Injuries, Sc. accord- reſerved payable thereen: And in the Accounts of | 
ing to the Claſs they were in; the higheft Claſs were | Magdalene College in Oxford, there is a yearly Allow- 
valued at Twelve hundred Shillings, and were cal- anoe pro M«lirribus Hockantibus, in ſome Manors of | 
led Twelfbindmen; the middle Claſs valued at Six theirs in Hampſvire, where the Men beck the Women 
hundred Shillings, and called Sexbindmen ; and the| on Monday, & contra on Tweſicy ; the Meaning of it 
loweſt, at ten Pounds, or Two hundred Shillings, | is, that on that Day the Women in Merriment ftop 
called Twybindmen: And their Wives were termed; the Ways with Ropes, and pull Paſſengers to them, 
Hinda's. Ne Leg. Alfred. cap. 12, 30, 31. deſiring ſomething to be laid out in pious Uſes. See 
Hine, (Sax.) A Servant, or one of the Family; | Hoek- Tveſday- Aﬀoney. 
but it is properly a Term for a Servant in Husban-| Yolde, (Sax. Hold, i. e. Suwmmus Prepoſitus) A Bai- 
dry, and he that overſees the Reſt is called the liff of a Town, or City: Others are ot pinion that 
Maſter bine. Stat. 12 R. 2. e. 4. pi it ſignifies a General : for Hl in Saxon 1s alſo ſam- 
' Hinefare, (Sax. Hine, a Servant, and Fare, a Go- | mus [mperator. _ | 
ing or Paſſage) Signifies the Loſs or Departure of a | Yolivaps, Appointed by Stature. Sce 5 &# 6 Fd. 
Servant from his Mafter. — Si quis 8 cidit bami- | 6, Kc. | 
nem Regis & facit Heinfarum, dat Regi 208. Sc.] Holm, (Sax. Hulmas, inſela amnics) An Ile or 
Domeſday. Fenny Ground, according to Beds; or a River Iſland. | 
Hinegetd, Significat quietantiam Tranſgreſſionis illate | And where any Place is called by that Name, or | 
in ſeroum tranſgredientem. MS, Arth. Trevor, Ar, this Syllable is joined with any other in the Names 
Hirciſcunda, ls the Diviſion of an Inheritance a- | of Places, it fignifies « Place farrounded with Wa- 
mong Heirs. Sax. 8 ter; as the Flatholmes and Steplelmes in the Stern 
Hireman, A SubjeQ, from the Sax, Hiran, i. e. near Briſtol: But if the Situation of the Place is not 
Obedire, to obey ; or it may be one who ſeryes inf near the Water, it may then fignify « hilly Place; | 
the King's Hall, to guard him, from Hird, Aula, | Holm in Saxon being alfo a Hill or Cliff. c 
and Man, Homo. | „ dnobuy Holwis in Campis de Wedone, Mon. Angl. Tom. 
Dith, or Myth, (Sax.) A Port, Wharf, or little] 2. pag. 262. | 
Haven, to embark or land Wares at; as Queen-bicth,| Molt, (Sas) A Wood : Wherefore the Names of 
c. Mon. Angl. Tom. 2. p. 142, Towns beginning or ending with H, as Buckbolt 
Hlafozd, (Sax. ſignifying bountiful) Is the ſame s. denote that formerly there was great Plenty of | 
as Dominus in Latin, i. c. Lord. 1 H. 1. Wood at thoſe Places. | | 
Blafozdſocna, The Lord's Protection. — Nec| Homage, (Hwmagizm) Is a French Word derived 
Dominus bomini libero Hlafordſocnam probibeat. Leg. from Homo, becauſe when the Tenant does his Ser- 
Adelſtan. cap. 5. 7 vice to the Lord, he ſays, I become your Man. Co. |. 
Hlaſocner, (From the Sax. Lage, Lex, and Socn, Lit. 64. In the Orininal Grants af Lands and Te- 
Libertas) The Benefit of the Law, | nements by way of Fee, the Lord did not only ob- 
Hloth, An unlawful Aſſembly from the Num-|lige his Tenants to certain Services; bur alſo took 
ber of Seven to Thirty five; and where one was|a Submiſhon with Promiſe and Oarh, ro be true ro 
accuſed of being in a Rout or Riot, he was to clear|him as their Lord and Benefaftor : And this Sub- 
himſelf by « Mul@ called Hlotbbots or Hlotbbote. | miſſion, which is the moſt honourable, being from 
Sa x. | « Freehold Tenant, is called Homage. Stat. 17 EA . 
- Hoaſtmen, Are an antient Fraternity, who deal The Lord of the Fee for which Homage is due, takes 
in Sea-Coal, at Nexwcaſtle upon Tyne. Stat. 21 Jac. 1. | Homage of every Tenant, as he comes to the Land 
. | or Fee: But Women perform not Homage but by 
Hoblers or Yobilers, ( Hobelarii) Were Light Horſe- their Hucbands, as Homage eſpeeially relates to Ser- 
men; or certain Tenants bound by their Tenure to | vice in War; and a Corporation cannot do Homage, |. 
maintain a little light Horſe, for giving Notice of | which is Perſonal, and they cannot appear but by || 
| | ary Invaſion made by Enemies, or ſuch like Peril | Attorney : Alſo « Biſhop, or religious Man, may | 
towards the Sea ſide; of which Mention is made in! nor do ace, only Fealty ; but the Archbiſhop of | 
the Stat. 18 Ed. 3. c. 7. 25 Ed. 3.c. 8. Camd. Brita. | Canterbury docs Homage on his Knees to our Kings at} 
272. They were to be Ad mem motum agiles, Sec. | their Coronation ; and it is ſaid the Biſhop of the 
And we read, Duratit. „ 5 of Man docs Homage to the Earl of Derby ; tho 
m 


* 5 Sand * 


Gerte darmes and Hobelowrz. Spe lm. ulbec reconciles this, when he ſays that a religious 
Hock-Tucsday-MWoney, A Duty formerly paid to Man may do Homage, but may not fay to his Lord, 
* Landlord, for giving his Tenants Leave to cele- | Ege detenio homo vefter, I become your Man; becauſe 
1 1 he 
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ie double Preſcription for Homage Aunceſtrel, both 
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mage 
by Ligeance: Homage by Reaſon of Tenure; ad 
Homage Aunceſtrel: Homage by Ligeance is inherent 
and inſeparable to every Subje& . Homage by Te- 
nure, is « Service made by Tenants to their Lords 
according to the Statute ; and Homage Aunceſtrel, 
is where a Man and his Anceſtors have Time out 
of Mind held their Land of the Lord by Homage, 


| and ſuch Service draws to it Warranty from the 
| Lord, and 3 1 of all other Services to other 


Lords, &c. Brat, lib. 3, E N. B. 269. Litt. Sett. 
But according to Sir Eu. Coke, there muſt be 


in the Blood of the Lord, and of the Tenant; fo 
that the ſame Tenant and his Anceſtors, whoſe Heir 
he is, is to hold the ſame Land of the ſame Lord 
and his Anceſtors, i whoſe Heir the Lord is, Time 
out of Memory, by Homage, &#c. and therefore there 
is but little Land holden by Homage Aunce ſtrel; tho 
in the Manor of Whitney in Herefordſhire, there is one 
Weſt who holds Lands by this Tenure. Co. Litt. Ho- 
mage Tenure is incident to a Freehold, and none 
thall do or receive Homage, but ſuch as have Eſtates 
in Fee-fimple, or Fee-tail, in their own Right or 
Right of another. XKitch. 131. Seiſin of Homage is 
Seifin of Fealty, and inferior Services, Sc. And 
the Lord only ſhall cake Homage, and not the Stew- 
ard, whoſe Power extends but to Fealty. 4 Rep. 8 
When a Tenant makes his Homage to the Lord, he 
is to be ungirt, and his Head uncovered, and his 
Lord ſhall fir, and he ſhall kneel, and hold his 
Hands together between his Lord's Hands, and ſay ; 
I become your Man from this Day foreyard, for Life, for 
Member, and for <yordly Honour, and unto you ſball be 
true and faithſul, and bear you Faith for the Lands that 
I hold of you, (ſaving the Faith that I owe to our Sove- 
reign Lord the King:) And the Lord ſo fitting ſhall 
Lite the Tenant, &c. 17 Ed. 3 Litt. Sect. 85. 
Homage Jury, 1s a Jury in a Court - Baron, con- 
fiſting ot Tenants that do Homage o the Lord of 
the Fee; and theſe by the e are called Pare; 


| Curie : They enquire and make Preſentment of 


Defaults and Deaths of Tenants, Admittances and 
Surrenders, in the Lord's Court, r. Kitch. 

Homager, ls one that does or is bound to do Ho- 
mage to unother. | 

Homagio reſpetuando, Was « Writ to the Ef 
cheator, commandin 
Lands to the Heir of the King's Tenant, notwith- 
ſtanding his Homage not done. E N. B. 269. And 
the Heir at fult Age was to do Homage to the King, 
or agree with him for reſpiting the ſame. New Nat. 
Br. 363. | 

Homagium reddere, To renounce Homage ; was 
when the Tenant or Vaſſal made a folemn Declara- 
tion of diſownin _ Le l which 2 was a 
ef reſcribed by the Feudatory 
Laws. Brack. lib. 2. c. A d 

Homeſoken, A Freedom that a Man hath in his 
Houle or Home; which, as commonly ſaid, ſhould 
be his Caſtle, and not be invaded, Sec Hamſoken. 

Homeſtall, Ie taken for a Manſion · houſe. Vide 
Frumſtol. : 

Homicide, ( Hemicidinm) Significs the Slaying of a 
Man; and is divided into Voluntary and Caſual : Vo- 
luntary Homicide. is that which is done with Delibe- 
ration, and a ſet Purpoſe to kill; and Caſual H. 
micide is where the Death of a Man happens by 
Chance, without any Intention to kill: The Former 
done out of Malice is Murder; and the Latter may 
be Cay "ets ee 8 lib. 14. 
cap. 3 eff is m . 37+ . 1 
Soc Aue Fong 5 He 

Hominatio, Is the Muſtering of Men; according 
to Mr. Jate in MS. | 
| 1 | 


him, to deliver Seiſin of 


de has profeſſed himſelf to, be God's May, but he Momine Eligenvo ad cuſtodiendam petlam ſigitii 
may ſay, I do wnto you Homage, and to you ſpall be 
p 8 and loyal. Briiton, cap. 68. There is 


$20 mercatoxibus editf, Is « Wrir directed to a Cor: 
poration, for the Choice of a new Perſon to keep 
one Part of the Seal appointed for Statuter=AMer- 
chant, when a Former is 4 

tute of Ace Burnel. Reg. Orig. 178. 


Domine capto in Withernamium, Is a Writ for} 


the Apprehending of one who has taken any Man 
or Woman, and conveyed him or her out of the 
* N ſo that they cannor be replevied by Law. 


Rex. ri . 7 . , AAS, 

| he Key ndo, Is an ancient Writ for 
bailing a Man out of Priſon: It lies where a Per- 
ſon is in Prifon, not by ſpecial Commandment of 
the King, or his Judges, or for any Crime or 
Cauſe irrepleviſable, directed to the Sheriff to eauſe 
him to be repletied: And if the Sheriff return on a 
Homine Replegiando, that the Defendant hath eftoined 
the Plaintiff 's Body, ſo that he cannor deliver him; 
then the Plaintiff ſhall have a Cajias in Miibernam 
to take the Defendant's Body, and keep it quorſque, 
Sc. And if the Sheriff return Now 1 tut on 
that Writ againſt the Body, the Plaintiff ſhall have 


a Capias againſt the Defendant's Goods, Ef. F. N. B. 
66. New Nat. By. 151, 152. Where one Man takes 


away ſecretly, or keeps in his Cuſtody another Man 


againft his Will, upon Oath made thereof, and a 
etition to the Lord Chancellor, he will grant a Write 
of Replegiari facias, with an Alias and Plaries, upon 
which the Sheriff returns an Elongatus, and there- 
upon iſſues out a Caplat in Withernam: And when 
the Party is taken, the Sherift cannot take Bail 
for him; but rhe Court where the Writ is return- 
able may, if they think fit, grant a Habeas Corpws 
to the Sheriff ro bring him into Court and bail 
him, or remand him. 2 Lill.-23: In « Homine Reple- 
ey it hath been adjudged, that it doth not differ 
rom a common Replevin, on which the Sheriff mult 
rerurn a Deliberari fed, or an Excuſe why he doth 
not: That where 
he return an Elengatus, the Defendant is not con: 


cluded by that Return to plead Now cent; and af- 


ter the Return of an Elongatas, and a Capias in Mi. 
thernam, if the Defendanr pleads rhis Plea, he ſhall 
be bailed, for the Withernam is no Execution: And 
after a Defendant is bailed upon the Cat is Wi- 
thernam, there may be a new Withernam againſt 
him. 2 Salk. 581. And it was held, that in a 
Replegiando after an Elongatus returned, if the Do- 
fendant comes in gratis, and calls for « Declaration, 
and pleads Non cepit, he ſhall not bo obliged to give 
Bail; but if he come in upon the Return of the C. 
pias, he muſt give Bail, and ſhall not be admitted 
to it till he call for a Declaration, and plead Now 
cepit. * The 2 returned an — in a 
Homine legiando, and then a Capias'in Withernam 
went n afterwards the Defendant having en- 
tered an Appearance, moved for « FCuperſednas to the 
Withernam, and offered to plead Nen cepit;\ which 
was oppoſed, unleſs he would give Bail to deliver 
the Perſon, in Cafe the Iſſue was found againft him: 
Though ir was ruled, that if any Property had been 
pleaded in rhe Party, then the Defendant ought to 
ive Bail to deliver him; but he ſays he hath not 
the Perſon, and therefore Non cepit is « proper Plea, 
and he ſhall put in Bail to ap de die in diem. 4 
Mod. 183. In this Caſe the 


5s W. & M. 


Perſons tried only in the Court of their Lord : And 
when Gerrard de Camvil Ammo 5 R. 1. was charged 
with Treaſon and other Miſdemeanors, ho pleaded 
that he was Homo Comitis iz, Se. aud would 
ſtand to the Law and juſtice of his Court. Par, 


Ang. 112. 


ad, according to the 8ᷣta 


e cannot make Deliverance; iff 


efendant ſhall not be 


compelled to Gage Deliverance; and-«'Superſedeny was | 
granted to the Withernan. 

Domines, Were a Sort of Fextatary Tenants, who | 
claimed a Privilege of having their Cauſes and 


, 


N 
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Iii. This Court of sene, which is alſo_cxerciſed 


Ine xed to ſore Hear. Stat. 12 Car. 2. 6.29. 


| [be entered, on Pain of 


. jon Poles, Felony. 6 Geo. 2. cap. 37+ 


, as 
; 2 
* 


| Woman, in a. large or general Unde 


: 42 Inf. 45. 


| Bondhabend, (Sax. Hund, i. e. Hand, and bebens) 
ndbabend. | 
Content, under Penalties; and if any Hey ſold, 


| more noble Seigniory or Lord 


nnn 


GY 


„ All Veſſels of Honey are to be mark'd 
wich Ty Name of the Owner, and be of ſuch 3 


be corrupted with any deceitfal Mixture, the Seller 
ſhall forfeit the Honey, &c. Stat. 23 Blix c. 8. 
Honour, (Lat. Honor) Is eſpecially uſed for a 

© 1 r bip, on which other in- 
ferior Lordſhips and Manors do depend, by Per- 
ormance of 8 and Services. Originally no 
rdſhips were Hanau but ſuch. as belong d to the 

; though atterwards they were given in Fee to 
Noblemen : And it appears, that Honoxrs have becn 
created by Ac of Parliament; for by the Statute 
cap. 5. the Manor of Hampton-Court, with 
nors and Lands theretq annexed, were 
made an Honexr; ſo Amptbill in the County of Bed- 
ford, and Grafton in Northumberland are Honours, 33 
A. 8. & 37, 38. and by 37 A. . cap. 18. the King is 
empowered by Letters Patent to ere four ſeveral 
Honours, viz. Weſtminſter, upon Hui, St. 
2 and Donnington. There arc divers Howoxrs in 
pony befides et; as Lancaſter, Clare, Walling - 
for „ Nottingham, Weſt and Een Greenwich, Beoford, 
inciſor, Montgomery, Gloucefter, Arundel, Leiceſter, 
Hertford, Chefter, Warwick, and « great many others, 
mentioned by Authors, and in ancient. Records. 


4 Inft. 224- 


+4 + * 


Non Are Courts held within ſach 
Honours, mentioned, in the Stat. 33 8. cab. 37. 
And there is a Court of Honour of the Earl Marſhal 
of England, &&c. which derermines Diſputes concern- 
ing Precedency and Points of Honeowr. 2 Hewk. P. C. 


to do Juſtice to Heralds, is. 4 Court by Preſeri 
bas « Priſon belonging to it, called the 
Lyon, in Sou thævarł. 2 Nel ſ. 935 + | 3 tt; 

Honourary Dervices, Are thoſe as are incident 
the Tenure of Grand Serjeanty, «nd commonly an- 


to 
| Hops, A Statute. was formerly made againſt 
bringing any Hops. mix'd with Soil, S. into this 
Kineton Now Foreign Parts, on Pain to forfeit 
them; and Perſons uſing ſuch. Hops, to loſe the Va- 
luc. Stat. 1 Fac, 1» 6.18, There is. Duty of 1 4. 
in the Pound impoſed on He and uſing Store- 
houſes without giving Notice, Sc. incurs « Penalty 
of 501. and privately conveying away Hops from the 
Place of their Growth, is liable to a Forfeiture of 
5. for every Pound. Stat. 9 Au, c. 12. The Duty 
" 40 * ore Soaps Notice 

iven of Bagging the s, Se. by 1 1. cab. 2. 
1 | Perſon ſhall mix kagge with Hops — al- 
ter the Colour or Scent, be ſhall forſeit 5 4,-for 
every Hundred Weight; leviable by Juſtices of 
Peace: See Stat, J Geo. 2- & 19. Cutting Hop-binds 


; The Morning Bell, or what ve now 


s. is contioued; Places where. they grow to | Horſe 


Ho __ 
Homo, This Latin Word includes both Man and | Werders, (From the Sax, Hand, Theſowns) & Tres: | 


ſurer: And hence. we have the Ward Hd or 
as uſed for Treaſuring or laying up a Thing. Leg. 
Adel eum Baimalt 8 4 Ouak "IS | 
| zdeum e, a Herdenm e 
Beer. Barley, of à large ſpreading Ear like a and; 
which in Norfolk is termed Sprat Bari and Bast 
dere, and in the Marches of Wales, Cymridge, Chart. 
Dar. 43 Ed. 4. | „ 

Dozn with Mon, (Cornntam cum Corunto) Is when: 
there is Common per Cauſe de Vicinage; or an Inter- 
commoning of bernd i. The promiſcuqus Feed- 
ing of Bulls and Cows, Sr. that are allowed to run 
together upon the ſame Common, is called Hen 
with Hern, or Horn unde Hern; And in the Coenſtin- 
tions of Robert Biſhop of Durbam, Anno 1276. where the 


Inha bitants of ſeveral Pariſhes let their common 


Herds run Herz <vitb Hern upon the ſame open large 
Common; that there mignt be no Diſpute about 
the Right of Tithes, tho N ordained, that the 
Cows. ſhall pay Tithe to the Miniſter of the Pariſh 
where the Owner lired. Speln. | 

Is ſuppoſed to be the ſame with 
Heorneeld. 


_ Hozngeld, (from the Sax. Horn, Cornu. and Gold, 
i. ©. Solwtlo) Signifies a Tax within the Foreft, to bo 
aid for bored Beaſts. Cromp. Juriſd. 191. And to 
Free of it is a Privilege granted by the King. 
— Quietum efſe de omni Colleione in Forefta de Be · 
iis Cornutis, c. 4 Inſt. 306. Er fint Quieti de om: 
wibws 1 Danegeldis, Wodgeldis, Horagel dis, Se. 
No Stranger was to” buy any Engliſh 
Horns gathered or growing in „or within 
twenty-four Miles thereof, by the Stat. 4 Ed. 4. c. 8. 
And none may ſoll Enxgliſb Horns unwrought to any 


Stranger, or ſend. them beyond Sca, on Pain of | 


forfeiring double Value: The Wardens of Herner 
in Lenden may ſearch all Wares, Se. 7 Fac. 1s 
cap. 4. A 1 
IR de ſon Fee, (Fr..4, g. out of his Foe Is an 
2 2 an ed ron * monk or 
Services, ; iſſui ont of La Oy im gat pre- 
tends to be el. ſor if 8 can 
prove that the Land is without: the Compaſs of his 
Fe, the Action falls, Broke, In an Aesch, a Stran- 
ger may plead generally Hors de ſon Fee; and ſo 
may Tenant for Lears: And ſuch Stranger to the 
„being made « Party, is at Liberty to plead 
any, Matter in Abatement of it. 9 Rep. 30. 2 Ad. 
104. A Tegan; r to diſ- 
claim, or plead Her- de Re. 1 Danv. Abr. 654. 
. | Hozles, were not to be couvey d our the Realm 
without Ag ty oem by on Pain of For- 
feiture, by an ancient Statute, 11 H. 1 c 3. Per- 
ſons; having Lands of Inheritance in Parks, e. aro. 
to keep two Mares apt to bear Foals thirteen Hands 
high, for the Iacreaſo of che, Breed of Horſes, in 
Pain of 40s. for every Month they are wanting; 
and not ſutfer, them to bo leaped: by ſtoned Horſes. 
under fourteen; Hands, on « Feed el. 27. 
He. g. 4 6. Abd for. the Preſeryarion of a. Stron 
Breed of Horſes, Stone Herſes. above twa Years old 
are 10 be fiſteen Hands hig h, or. they ſhall. not bo 
put into Foreſts or Commons, where Mares are kept 
upon Pain of Forfeiture ; and ſcabbed;or infected 
s ſball not be put into common Fields, under 
the Penalty of 10.5.; leviable by be Lord of the, 
Lest. 2 KM 8. 4 13. Stes ling of any. Horſe, | 
ing or Mare, is Felony without Benefit of Clergy :. 
But Acceſlaries to..this\'Odence.are.not excluded, 
Clergy: 1 E, G. cap. 18, 0 3 Ed. 6. ;. And if. 
any, Herſa that is; tolep be not fold accordiog to the, 
Scat. 2 &:3 P. & A. 6.7. the Oer may, take the 


aid where-ever he finds him, or here Aion 


call the Rur Cet Bell, was ealled e Aus 
rere; a5.00r Eight o Clock Bell, or the Bell in the 
Evening «vas called [gniteginm or Coterfex. Cowel. 


Abb Logs „ r 


8 


Horſe | 
of Detinue, t. To prevent Hefen Deng Molen an- 


ſold in e the 875 25 Ag. provides, 
that Owners Fig and Markets ſhall * 
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| Order was firſt allowed by the P 
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Toll-takers or Book. keepers, who are to enter the 
Names of Buyers and Sellers of Horſes, Ec. And ro 
alter the Property, the Horſes muſt be rid or ſtand 
in the open Fair one Hour; and all the Parties ro 


che Contra muſt be preſent with the Horſe. And 
| by 31 Eliz. cap. 12. Sellers of Horſ#s are to procure 


'Vouchers' bf the Sale to them; and the Names of 
the Buyer, Seller and Voucher, and Price of the 
Horſe are to be entered in the Toll-reker's Book, 
and a Note thereof delivered to the Buyer: And 
if any Perſon ſhall ſell a Horſe without being known 
to the Book-keeper, or bringing a Voucher; or if 
any one ſhall vouch without knowing the Seller; 
or the Book keeper ſhall make an Entry without 


Holen, tho" ſold according to the Direction of the 
Ad, mey be redeemed and taken by the Owner 
within fix Months, repaying, the Buyer what he 
ſhall ſwear he gave for the ſame. Stat. [hid 


lies for abuſing a Horſe hired, by immoderate Ri- 
ding, &c, And a Difference has been made in our 
Law betwirt Hiring a Horſe, and Borrowing one to 
on Journey; for in the firſt Cafe the Party ma 

fer his Servant, Sc. upon the Horſe, but not in the 

Þozles foz the King's Service, None ſhall take 
the Horſe of any Perion to ſerve the King, without 
the Owner's Con ſent, or ſufficient Warrant, on Pain 


| of Impriſonment, Sc. Stat. 20 f. 2.0. 5. 


+ Hozſe-Baces, for ſwall Sams having encours 
Idleneſs, and impoveriſh'd the meaner Sort of peed 
le; it is ordain'd, that no Perſon ſhall run any 
Horſe at a Rare, unleſs it be his own, nor enter mort 
than one Horſe for the ſame Plate, upon Pain of 
ſorfeiting the Horſes ; and no Plate is to be run for 
under 30 /. Value, on the Penalry of z00/. Alſo 
every Horſe* Race muſt be begun and ended in the 
fame Day, Oc. Stat: 13 Geo. 2: _ . 
Dozſtilers, (Fr. Heſtellers) Is uſed for Inn; keep- 
| ers: And in ſome old Books the Word Hoſftlers is 
ruken in the ſame Senſe. 31 Ed 3. c 2. The Exe- 
curors of elers are not chargeable, for their 
Faults. 1 Keb. 682. l Fa 
Hoſpes generalis, A Great Chamberlain. 
Volumus, quantum ad Hoſpitia pertinet, omnes indiffe- 
renter noſiro Hoſpiti generali obediant, &c, Du Cange. 
Holpitalers, (Hoſpitalarii) Were a certain Order 
of Religions Knights in this Kingdom, ſo called be. 
cauſe they built an Hoſpital at Feryſalem wherein 
Pilgrims were received. The Inftitution of tbeir 
in the Year 1118, 
«nd confirmed by Parliament with many Privileges 
and Immunities; and Pope Clement the th tranſ- 
ferred the Templers to them ; which Order, by a 
Council held at Viema, he afterwards ſuppreſſed. 
Theſe Hoſpitalers were otherwiſe ſtiled Knights of St. 
Fobn of Fernſalem ; they are mentioned in the Stat. 
13 Ed. 1. c. 42. and 9 H. 3. c. 37. And all the Lands 
and Goods of theſe Knights here in England, were 
given to the King, by the Stat. 32 H. 8. 6. 34. 
Voſpitals, Any Per ſon ſeiſed of an Eftate — 
ere 
and found an Hoſpital for the Suſtenance and Relief 
of the Poor, to continue for ever ; and place ſuch 
Heads, c. therein as he ſhall think fir: And ſuch 
Hoſpital ſhall be incorporated, and ſubject ro ſuch 
Viſitors, c, as the Founder ſhall nominate ; alſo 
ſuch Corporations have Power to take and purchaſe 
Lanes not exceeding 2001. per Anmem, ſo as the fume 
be not holden of the King, r. «nd to make Leaſes 
\ for twenty-one Years, reſerving the accuſtomed 
carly Rent: But no is to be erefied, un- 
eſs upon the Foundation it be endowed with Lands 
or Hereditaments of the clear yearly Value of 10% 
der Annan. Stat. 39 Eli. c. 5. It has been adjudged 


| 45 this Statute, that if Lands given to an Hoſpi- 


knowing either; in either of theſe Caſes the Sale is 
void, and a Forfeiture is incurred of 31. A Horſe 


red. Ad ion of Treſpaſs and the Caſe p -- 
* Fit 3 Win deviſes that his Executors ſhall lay out too.!“ 


tal be ar the Time of the Foundation of Endpw- 
ment of the yeatly Value of 200/. or under, and 
afterwards they become of greater Value by good 
Hu»bandry, Accidents, Cc, they ſhall continue} 
good 0 be enjoyed by the Hoſpital, although they | 
be above the yearly Valve of 200]. And Gonds and 
Chattels, (Real or Perſonal) may be taken of what | 
Value ſoeber. 2 Ivf. 722. And if one give his“ 
Land then worth ol. « Year to maintain Poor, 
Oc. and the Land after comes to be worth 1090/7. a 
Year, it muſt all of it be employed to increaſe their: 
Maintenance, and none of it may be converted rol. 
private Uſe. 8 Rep. 130. Alſo if one deviſeth the 
Rent of his Land for ſuch Uſes, it ſhall be taken 
largely for a Deviſe of the Rent then reſerved, or 
afterwards to be reſerved a an improved Vila 

9 Fac. Such only are to be Founders of Hoſpital: | 
within the Ad 39 Elz. as are ſeiſed of any Eftaie| 
in Fee, and who give the ſame at the firſt Founda-| 
tion of rhe Hoſpital to the Incorporation of the He 
tal, Se. But if a Man, as a Citizen of London, by 


9 


in the Purchaſe of Lands, Cc. and that an Hoſpital 
ſhall the reupon be built and incorporated for the 
Suſtentation and Relief of poor impotent People, 
and dieth, whereupon the Executors purchaſe Lands 
of ſuch a Value, and cauſe the Eftare to be convey- 
ed to certain Perſons and their Heirs, and bull 
an H. pita !; in this and the like Caſts, the Perſons 
that h»ve the Eſtate in the Lands are by the Pur- 
view of this Statute to be Founders, and do all 
Things chat the Founder is appointed to do, If. 
724 Tf one deviſe ſo much « Year for'the'Poor,| 
Sr. leaving Aﬀers in Goods, this is good, and the! 
Executors will be forced to buy as much Land, and! 
to aſſare it to that Uſe. Trin. 15 Car. And if a 
Deviſe be to the poor People maintained in the 
Hoſpital of Sr. Lawrence in Reading, c. (where the 
Mayor and Burgeſſes capable to take in Mortmain, 
do govern the Hoſpital) albeit the Poor not being a 
Corporation, are not capable by that Name to take; 
vet the Deviſe is good, and Commiſſioners appoin - 
ed to enquire into Lands given to Heſpah, &c. 
may order him that hath the Land to affure it to 
the Mayor and Burgeſſes for the Maintenance o 
the Hoſrital. 43 Eliz. A Decd of Gift to a Pariſh 
generally, to maintain Poor or other charitable] - 
Uſe, is not good: Bur a Deviſe by Will is pood, | 
and the Churchwardens and Overſeers ſhall take it} - 
in Suceeſſion; and in London the Mayor and Com- 
monalty. 40 Af. 26. A Gift muſt be to the Poor, and 
not to the aged or impotent of ſuch « Pariſh, with. 
out expreſſing” their Poverty; for Poverty is the 


at. 43 Eliz. Although at Common Law a Corpo- 
ration may be of an Hoſpital, that is in ate 
certain Perſons to be Governors of the Hoſhital,| 
and not of the Perſons placed therein: The ſafeſt] 
Wey upen the Ad 39 Elie. is firſt to prepare the 
Hoſpital, and to place the Poor therein, and to in- 
corporate the Perſons therein placed; and after 
the Incorporation to convey the Lands, Tenements,| 
Sc. to the ſaid Corporation, by Bargain and Sale, 
or otherwiſe, between the Founder of the one Part, 
and the Maſter and Brethren, Sc. of the other 
Part, in Conſideration of 5s. in Hand 6 by the 
al 


— 


Maſter of the ſaid Hoſpital,” &. 2 Inft. 724, 725: 
And the Founder cannot ereg an or Years, 
Lives, or any other limited Time, but it muft be 
for ever, according to the Star. 39 Elie. which Sta- 
ture for ereQting of Hoſpitals is made perpetual by 


21 Fac. 1. Fo 1. 1 3 | 
Form of a Peed for erefing and Founding an Haſpital 


HIS Indenture, made, &c. Between A. B. of | 
Se. Eſq; of the one Part, and C. D. E. F. d. H. 


— 


&c. of, Ne. of the other Part, Wine ſſoth, That cobere- 
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| principal Circumſtance to bring the Gift within the] 


ii ewpovered to iſſoe Commiſſions ro Commiſſioners 


the ſaid Hoſpital, and the poor and im 


p. R. S. T. c. togetber with the ſaid C. D. E. 
{ &c. and their Succeſſors, 3 ever hereaſter be incor- 
| by the Name of the Maſter and Brethren of the 
Heſpital of, &. in the ge- And farther, 

ſents make and appoint the 
ſaid C. D. 


to be vat mtg A 
and the ſaid E. L. M. N. O. P. R. 
10 be the preſent Brethren of the ſaid Hoſpital, 
8 and Bret brem of the ſaid Ho- 
Power and lawful Capacity and 
Ability to putchaſe, take, hold, re.cive and enjoy, and to 


y the ſaid 
o® may 
any In ext or Writing . g the ſame Corpora 
— — 2 9 — Hevedi —_—_— Goods, 
or other Things thereto belonging, or in any wiſe tenching 
er concerning the ſame + And that it ſpall be lau for 
the ſaid A. B. during bis Life, en the Death or Remio- 
val of the ſaid Maſter, er avy of the ſaid Brethren, to 
place one other in the Reom of bim that dieth or is m- 
| ved; and the Death of the ſaid A. H. it ſball be 
laevful for the Necher ov Parſon of ' the Pariſh of , & . 4 
| foreſaid, and the Churchwardens of the ſame Pariſh for 
the Time being, for ever after the Deceaſe of the ſaid A. B 
won the Death or Removal of the Maſter, or any of the 
Brethren of the ſaid Heſpital, to plare one otber in the 
Room of him that dies, or is re»oved, ſucceſſively ſor ever. 
And the ſaid A. B. dotb furt ber hereby declare and appoint, 
that it fball be lawful for bim the ſaid A. B. during bis 
Life, and for the Retfor or Parſon of the Paviſh f. &c. 
aforeſaid, for the Tire being, after the Deceaſe of the ſal i 
A. B. to viſit the ſaid Hoſpital and inſpe# into the Govern + 
ment and State thereof: And leſtly, that the Rents and 
s of the ſaid Merſſnage and Land: abovementioned, 
ſhall be yearly, &c. paid to the e of the ſaid He 
ſdital, and biz Suceefſors, and be avviied' for the Mninte 
nance of the Brethren and po'v im Perſons 4- 
foreſaid, and theiv Sucreſſors, and to and for mo other Pa. 
poſe wharſdevey, In Witneſs, e See 10 Rep, 17 & 
34 for a Form of a Devd of Bargain and Sale, 


B Elie. c. 6. and 43 Elie. . . Commiſſions ma 
de 8 8 —.— to —— of Lands 
or Goods given to Meſpitals; and the Lord Chencel/or 


Caſe | founded by 


pence. be made for Frauds and Breaches of Truſt, 
Se. fo as their Orders and Decrees be certified i 
the Chancery; and the Lord Chancellor hall rake 


order for the Execution of the ſaid Judgments and 
Decrees, and after Certificare may examine into, 


annul, or alter them agrecable ro Equity, on ; 

Complaint 2 But this does not extend to Lande ares 
to any College or Hall in the Univerſities, &. nor 
to any ial, over which. ſpecial Governors ate 


nary, as to bis Power of Inquiry iato and reform- 
ing Abuſes of Hoſpitals, by Virtue of the Star. 2 


to be repai 8 thoſe Who receive the Rents; 
ſee that the be let at the utmoſt Rent; and 
on any Tenant's committing Waſte, by cutting down 
and Sale of Timber, they may deeree Satisfaction, 
and that the Leaſe ſhall be void Hg. 11 Car, Where 
Money is kept back, and not paid, or paid where it 
ſhould not, they have Power to order the Payment 
of it to the right Uſe : And if Money is decained in 


Time, they may deeree the Money to be paid with 
Damages deraining it. Duke Reid. 123. 
Rep. 104. The Hoſpital of St. Croſs near Wh bers 
and feveral other large ln, were atviently 

particular Statutes, or Ad, of Parliament. 
And King Charles the firſt granted to the Mayor 
and Commonalty of Landen the keeping of Betblens 
Hoſpital, and the Manors and Lands belonging to it. 
Chart. X. Cha. 1. Alſo there i row an Heſpital in 
London for Foundling Children, under the Care of Go- 


Tenements to the Value of govol. « Year: And 
they are to receive a many ſuch Chil ven, ai they 
think fir, which may be brought ro the Hie, 
«nd ſhall there be bred up and employ'd, or plac'd 
| Apprentice to any Trade, or the Sea Service, the 
ales till the Age of 24, and Females till 21. 
They may like wiſe be let out or hired, Oc. 13 Geo. 
'2. cap. 29, See Rath. | 

 Holpitiuim, Heth been uſed in the ſame Senſe 
with Procuration or Viſitation Money. Rrompe. 1193. 

Holtetagium, A Right to have Lodging and En- 
rerrainment; re by Lords in the Houſes of 
their Tenants. Cartwlar. Radinges, MS. 157. 

| A Hoe, being an Iaſtrument well 

known”: Er quieti de Aratre © Hofteria, & fei- 
bus ſecandis, Homiagio faciendo, de Averiis, & de 
pannagio, 2 omnibus aliis conſuetudinibus, r. Chart. 
He mon. Maſſy. 
Hoſtiz, Hoaſt Bread, or conſceerared Waſers in 
the H. Excharift : And from this Word Hes, Mr. 
Somney derives the Sax. Hyſel, uſed for the Lord's 


which were kept long in our old Engliſb, under Hun- 
fel, and to Henſal. Paroch Antiq. 270. 


Houſes allotted ro the Uſe of receiving Strangers. 
Cartwlav. Eccleſ. Ellen. MS. 34 | 
Holtilarſus, An Officer appointed for the Care of 
the * | ) 1 | . 
Horchpot, (Ja partem pri- « Word broug r 

from the Fr. Heechepet, uſed for « confuſed mingling 
of divers Things together, and among the Dutch it 
fignifies Fleſh cut into Picces, and ſodden with | 
Herbs or Roots; butby a M it it "Blending 
or Mixing of Lands given in age,” with other 
Lands in Fee falling by Deſcent: As if Man ſeiſed 
of thirty Acres of Land in Fee, hath Iſſue only two 


 Daughtets, and he giver with one of them ten A- 
eres in Marriage to the Man that marries her, and 


for enquiring by « Jury, of all Grants, Abuſes, 


dies ſeiſed l Acres: Now the 


— 


— EET . — 


0 
; 


the Hands of Exccutore, S any great Length of 


| 


— 


appointed by the Founders ; and it ſhall not be ew 3 
Judicial to tho Juri ſdiction of the Biſhop or Ordi- 


Hen. 5. Sc. Theſe Commiſhoners may order Houſes | 


See 41 


{| vernors and Guardians, who may purchaſe Lands or- 


— 


Supper, end Hyaſlian to adminiſter that Sacrament ; |. 


Hoſtilaria, Was a Place or Room in Religious 


* 
Vet 


- 1 


: 


1 


1 


in 

| fits thereof, and cauſe: her Land to be mingled with 

| the other, ſo that an Equal] Diviſion maybe made of 
the whole between her and her Siſter, as if none 


bad been given to her; and thus for her ten Acres 


one is born. 1 Inſt 135. Vide Fraftion,| - 


1 ſeveral Caſes, by the Writ de Dome R 
| Rep. 360. Doors of a Houſe may not be broke o 
Jon Axreſts, unleſs it be for Treaſon, or Felony, &c. 
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that is thus married, to gain her Share of the reſt 


of the Land, muſt put her Part given in Marriage 
Hotchpos, i. e. ſhe muſt refuſe to take the ſole Pro- 


ſhe ſhall ba ve fiſteen, otherwiſe her Siſter vill have 


the twenty Acres of which ber Father died ſeiſed. 


Litt, 35. Co. Litt. lib. 3. cap:11 2. This ſeems to bea 
Right of waying a Proviſion, made for a Child in 
a Man's Life - time, at his Death, tho as ir depends 


upon Frank Marriage, and Gifts of Lands therein, 
it nov ſeldom happens, But there is a bringing of 


Money into Hotchpotz upon the Clauſes and Intent oſ 


the At of Parliament for Diſtribution of Inteſtates 


Eſtates. 22 23 Car. 2. Where: a certain Sum is 
to be raiſed, and paid to a Daughter for her Por- 


tion, by « Marriage Settlement; this bas been 


Decrecd to be an Advancement by the Father in his 


Liſe-time, within the Meaning of the Statate, tho 


future and contingent; and if the Daughter would 
have any ſurther Share of ber Father's Perſonal 
Eſtate, ſhe. muſt bring this Money into Hotchpot ; 
and ſhall not have both the one and the other. Abr. 


| Caſe E. 253, See 2 Vern. 638. By the Cuſtom of 
London, there is likewiſe a Term of Hotchpor, where 


the Children of a Freeman. are to have an equal 


| Share of one third Part of his Perſonal Eſtate, . af- 


rer his Death. Preced, Canc. 3. * 1 T 
 Hovel, (Mandra) Is a Place: wherein Husbandmen 
ſet their Ploughs and Carts out of the Rain or Sun. 
Hounllow-Yeath, A large Heath 
Acres of Ground, and exrendin 
riſhes; ſo much thercof as is the 
and fir for Paſture, Mes 


Cd 


containing 4293 
into ſeveral Pa- 
ing's Inberitance, 
dow, or other ſeveral 


Grounds, ſhall be ot the Nature of Copybold: Lands ; þ 


or the Steward of the Manor may let it for 21 
Years, c. and the Leſſees may improve the ſame. 
Stat. 37 H. 8. c. 2. 

Hour, (Hera) Is a certain Space of Time of ſixty 
Minutes, twenty-four of which make the natural 
Day. It is not material at what Hour of the Day 


Houſage, Is « Kind of Fee paid for Houſing G * 


by a Carrier, or at a Wharf or Key, Se. Shep. E- 


it. 1725. . i 
ff Houſe, (Domus) A Place of Dwelling or Habita- 
tion; alſo a Family or Houſhold, Every Man has 


| a Right to Air and Light, in his own Houſe; and 


therefore if any Thing of infe&ious Smell, be laid 


car the Honſe of another, or his Lights be ſtopped 


up and darkned, by Buildings, Sc. they are Nu- 
ſances puniſhable by our Laws. 3 [nft. 231. 1 Dany 
Abr. 173. Butfor « Proſpect, which is only Matter 
of Delight, no Action will lie for this being ſtop- 
ped. 11 Co. Rep. The dwelling Houſe of every Man, 
his Caſtle; therefore if Thieves come to & 
Man's Howſe to rob or kill him, and the Owner or 
his Servant kills the Thieves in defending him and 
his Howſe, this is not Felony, nor ſhall forfeit 
any Thing. 2 It. 316. A Man ought to uſe his 
own Houſe, ſo as not to damnify his Neighbour: 
And one may compel another to repair his Houſe, in 
t Salk. 


H. P. C. 131. Plad. 5. 5 Rep. 91. Riotouſly pulling 


down a Howſp is Felony excluded Clergy. Stat. 1 Geo. 


1. c. 6. Stealing Lead, or Iron Bars, or Rails fixed 
to Honſes, &c. is Felony puniſhable by Trenſports- 
tion, by 4 Geo. 2. cap. 31. Houſe-burning, ſee Aen. 
Houſe of Cozreftion, Juſtices of Peace in their 
Quarter-Scſhons, are to make Orders for erectin 
Houſes of CorreQion, and the Maintenance 
Government of the ſame ; and for the Puniſhment 


of Offenders committed thither. 39 Elis. cap. 4. In 
; I ; 5 


g 


every N England there ſhall be a Houſe. 
Correct iam built at the Charge of the County, wi 
Conveniencies ſor the ſetting of People to work, 
or every Juſtice of Peace ſhall forfeir 31 And the 
Juſtices in Seſſions ate to appoint Governors or Ma- 
Gers af ſueh Houſes of Curreti ian, and their Salaries, 
Dc. which are io be paid Quarterly by the Treaſurer 
out of the County Stock: Theſe Governors are to 
ſet the Perſons ſent on Work, and moderately 
corre them, by Whipping, &#c. and to yield « true 
Account every. Quartier Se ſſions of Perſons commit- 
tod to. their Cuſtodies; and if. they ſuffer any to e- 
ſcape, or negloct their Duty, the Juſtices may fine 
them. / Fac. 1. By late Statutes, on the Preſent- 
ment of the Grand jury, at the Aſſiſes held for 
any County, or the Quarter. Seſſions, that there is 
no Houſe of Correction, or not a ſufficient Number of 


thoſe Houſes, Sc. the Juſtices at their General or 


uarter-Sclſions, may order Perſons to build, or 
enlarge any | Howſes of Correction, or Purchaſe Houſes 
for that Purpoſe, or Land to ere& them upon, and 
wake convenient Backſides or Outlets thereto; and 
'the' Juſtices are to take Care, that ſuch Houſes pro- 


vided within their JurifdiQions, ſhall be duly fitted 


up, and ſupply'd with all Neceſcaries, for Relie- 
ving, Setting to Work, and CorreQing all Idle Per 
ſons ſent to the ſame : Alſo two Juſtices of Peace 
appointed by the Seſſions, ſhall viſit them twice a 


Year, c. Stat. 13 Ges. 2. c, 24. and 14 Gee. 4. The 


Howſe of Correct ian is chiefly for the puniſhing of idle 
and diſorderly Perſons; Parents. of Baſtard- Chil- 
dren, Beggars, Servants running away; Treſpaſſers, 
Rogues, Vagabonds, Sr. Poor Perſons refuſing to 
Work are to be there whipped, and ſer to Work and 


Labour: And any Perſon who lives extravagantly, J. 


having no viſible Eſtate to ſupport himſelf, may be 
ſent to the Howſe of Correion, and ſet at Work there, 


Rices SatisfaRion in ReſpeR to his Living; but not 


be whipped. 2 Bulf. 351. Sid. 281. A Perſon: ought | 
he is or- 


to be convided of Vagrancy, S. before 
dered to be whipped. Ibid. Bridewel is a Priſon for 
Correction in London, and one may be ſent thither. 
Style 21. See County Rates. 8 

Houſe-bote, Signifies Efovers, or an Allowance of 
Timber out of the s Woods, Sc. for the re- 
pairing and upholding of « Houſe or Tenement : 
And this Howſe- bote is ſaid to be two-fold; viz- 


verium edificandi, and Ardendi. Oo. Litt. 4. + 


mon of Eſtovers. | 

e-bzeaking, or Robbing of Houſes.  'The Rob- 

bing any Perſon in his Dwelling 
his Wife, Children, or Servants being therein, and 
put in Fear; this requires that there be ſomething 
taken, but not an actual Breach of the Houſe : But 
if they are not put in Fear, there muſt be « Break- 
ing, and alſo a taking of Something, to make it Fe- 
lony excluded Clergy. Stat. 23 H 8. 5& 6 EA. 6. 
1 Hale's Hi. P. C. 348 Vide Burglary. * | 
Douſholder, (Pater ſamiliat) Is the upier of « 
| Houſe, « Houſe-keeper or Maſter of a Family. 
Due and Cry, (Huteſium & Clamor) From the Fr. 
Huer & Crier, both ſiguifying to cry out aloud, is 8 
Purſuit of one who hath committed Felony by the 


Highway ; for if the Party robbed, or any in the 


er of one mur or , come to the 
Conſtable of the next Town, and require him to 
raiſe Hue and Cry, or to purſue the Offender, deſeri- 
bing him and ſhewing (as near as he can) which 
Way. he is gone, the Conſtable ought forthwith to 
call moon the Pariſh for Aid in ſecking the Felon; . 
and if he be not found there, then to give the next 
Conſtable Warning, and he the next, until the Of- 
fender be apprebended, or at leaſt thus purſued to 


the Sea-fide. Brack. lb. 3. Stat. 13 Ed. 1. of Winton, | 


Cs 3+ 28 Ed. 3. 11. 27 Elix. 4. 13. 3 Inft. Try 
The Seb make and Cry where a Robbery i» 
Horn, and 


nd may be continued there until he gives the Ju- 


Harfe, the Dueller, | 


done, by Horſemen and by blowing a 


„ 


making 
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| making an Qurery'; after which, if this Offender will 


not yield himſelf to the King's Bailiff; he may be 
lawfully flain, Sc. And no Hue and Cry by our Law 


ſhall be a good and lawful Hue and Cy, unleſs made | bef 


by Horſemen and Footmen, Sc. Hae and Cry is the 


I purſuit of an Offender from Town to Town, till he 
is taken; which all Perſons who are preſent where 
| a Felony is committed, or a dangerous Wound gi- 
ven, are by Law bound to raiſe againſt the Offen- 


ders who eſcape; alſo a Man may raiſe Hue and Cry 
againſt one who ſets upon him in the Highway to 
rob him; and Hus and Cry ſhall be levied upon an 

Stranger who will not obey the Arreft of the Wate 

in the Night; and in Foreſts, rt. againſt Offenders: 
Bur if a Man take upon him to levy Hue and On, 
without ſufficient Cauſe, he ſhall be puniſhed for 
the ſame. 2 Hawk. P. C. 75- A Perſon that levies 
Hue and Cry, according to Lord Chief Juſtice Hale, 
ought to give Notice to the Conſtable of a Felon 

committed, and ſuch reaſonable Aſſurance thereof, 
as the Caſe will bear; if he knows the Name of him 
who did it, he muſt tell the Conſtable the ſame ; 
and if he know it nor, but can give a Deſcription 
of him, then he muſt deſcribe his Perſon, Habit, or 
Horſe, or ſuch Circumſtances as he knows, which 
may conduce to his Diſcovery: If the Felony be 
done in the Night, ſo that theſe Thi are un- 
known; he is to mention the Number of Perſons, or 
the Way they took; and if none of all theſe can be 


| diſcovered, the Party muſt acquaint the Conſtable 


with the Fact, and deſire him to ſearch in his 
Town, and make Hue and Cry after ſuch as may be 
gg ſuſpedted, . 2 Hale Hi. P. C. 100, 
101. If Hue and Cry be not againſt a Man certain, 
bur by Deſcription of his Perſon, Clothes, c. it 
juſtifies the Conſtable, or other Perſons following it, 
in apprehending the Perſon ſo deſcribed: And in 
Caſe of a Hue and once raiſed and levied, on 
Suppoſal of Felony done, though in Truth there 
was none, yet thoſe that purſue it as Fay: as 
if there had been really a Felony? for being levied 
ufficient if that is 

And there are two Kinds of Hue. 
and Cries ; by the Common Law, and by Statute; 
one for the King, and the other for the arty ; and 
refuſing to make Hue and Cry is puniſhable by Fine 
and Impriſonment, S. 2 Inf. 172+ By Statute of 
Weſtm. 1. 3 Ed. 1. c. 9. All Perſons are to be rea- 
dy at the Summons of the Sheriff, and Cr 22 
rs, 
Ee. or be fined io the King: And if Default be in 
the Lord of a Franchiſe, the King ſhall ſeize his 
Franchiſe ; but if in the Bailiff, be ſhall be impri- 
ſoned for a Year, and fined, c. If the Inhabirants 
of any Hundred, after the He and Cry is made, 
negleQ to purſue it, they ſhall anſwer one Moiety 
againſt the Hundred 
is committed. 27 Eliz. c. 13. 


falſe. "Ibid. 103. 


where a Ro 


able for Robberies there committed, S. 13 Ed. 1. 
Where a Robbery is done on the Highway, in the 
Day-time, of any Day except Sunday, the Hundred 
where committed is anſwerable for it: But Notice 
is to be given of ir, with convenient Speed, to ſome 
of the Inhabitants of the next Village, to the Intent 


| that they may make Hus and Cry for the apprehend- 


ing of the Robbers, or no Altion will. lie againſt the 


| Hundred: And ix the making of Hus and Cy, dili- 


nt Search is to be made in all ſuſpected Houſes and 
laces, and nat only Officers, but all others who ſhall 
purſue the Hwe and Cry, may arreſt all ſuch Perſons 
as in their Search and Purſuit they ſhall find ſuſ- 
icious, and carry them before ſome Juſtice of the 
eace of the County where taken, to be examined 
where they were at the Time of the Robbery, &c. 
for in this Caſe, the Arreſt of «a Perſon not uilty 


lis lawful. 13 Ed. 1. 27 Hr. And if any of the 


15 — 


And if the County will not produce the Bodies of 
the Offenders, the whole Hundred ſhall be aniwer- | fi 


Robbers are taken within forty Days, and convit- 
ed, the Hundred-ſhall be excuſed j if no, after-the 
forty Days paſt, the Party robbed is to make Oath - 
ore « Juſtice of Peace of the County where the 
Robbery was done, of the Time and Place of the 
Robbery, and of what Sum he was robbed, and 


that he knew none of the Robbers; and then in | 


twenty Days he may bring his Action apainſt the 
Hundred by Original Wrir, & which muſt be ſued 
out within a Year after the Robbery: If a Recove- 
ry is had againſt the Hundred, the Sheriff. may le- 
vy his Execution, which is a Charge upon the 


— 


Lands, on any one or more Inbabitants in the Hun- 


dred; but Juſtices of Peace at their Seſſions, may 

make 4 Rate or Tax upon the whole Hundred, to 

pay and reimbarſe it; and Conſtables, c. of every 
own and Pariſh are to levy it | 

all che Inhabitants; alſo the like Tax may be made 

for a Moiety of Damages leviable where any Do- 

fault ſhall be of freſh Purſuit after Hue and Cry 


I” 


made. 27 Eliz. 3 Lev. 320. 7 Ne. „ By a late 
Sratute, no Proceſs is to be ſerved againſt the Hun-“ 


dred, Sc. for a Robbery committed, but on the 


High Conſtable, who ſhall give Notice of it in one 


of the principal Market-Towns, Sc. and then en- 
ter an Appearance, and defend the Action; and if 

the Plaintiff recovers, Execution ſhall not go a 
gainſt any Inhabirant, or the Conſtable, but inſteed 
of ſerving ir, the two next Juſtices. are to cauſe 6 
Taxation to be made upon every Pariſh within the 
Hundred, which ſhall be levied on the Inhabirants 

by Conſtables, and the Money paid over to the She- 

riff, to the Uſe of the Party recovering, and the 

High Conſtable as to bis Expences, c. And the 

Perſon robbed is in twenty Days to give publiek No- 

tice in the Gazette, deſeribing the .* of 
the Robbery ; and enter into Bond to pay Coſts, if 
Verdi be 
chargeable, where any R are taken in forty 
_ after ſuch Notice; al 
ſhall make Hue and Cry, or nogletting it ſhall for 
51. And a Reward of 101. is given, to bs 
the Hundred, for apprehending 
the Time limited, and levied by the Juflices as the 


feit 
paid by 


other Money. Stat. 8 Geo. 2. e 16. It he that is“ 
robbed, after Has and Ciy, makes no further Pur - 


ſuir after the Robbers, Alion lies againſt the Hun- 


dred. 4 Leon. 180. The Party robbed is not bound 


ro purſue the Robbers himſclf, or to lend his Horſe 


for that Purpoſe ; but ſtill has his Remedy againſt 


the Hundred, if they are not taken: Though if any 
of them are taken, either within forty Days after 
the Robbery, or before the Plaintiff recovers, the 


Hundred is diſcharged. Sd 11. - It has been held, | 


that an Action lies againſt the Hundred for « Rob- 
bery in the Day-time, although not in the King's 
Highway, but in « private Way. Hi. 1 h. 1 A 
221. But not a Robbery in the Morning, be- 
fore it is light; and yet where it is before 


z 


Sun-ri- 
ng, or after Sun ſet, if it be ſo light that a Man's 


Face may be known, it well lies. 7 Rep. 6. CW. 
the Night · rime, 


Fac. 106. If « Party be robbed in 
when Perſons are at Reſt, the Hundred is not charge- 
able: And where a Perſon is. ſeifed by Dow-links, 
but robbed in the Night, he is without Remedy. 
3 Leon Though where Robbers forced a | 


„6% 
Coach out of the Way, in the Day+time, and after» |- 


wards robbed it in the Night, this was held « Rob 
bery in the Day, and that AQion lay againſt the 
Hundred. 1 Sid. 263, When a Man is robbed on 
a Sunday, on which Day Perſons are 
at Church, and none ought to travel, the Hundred 


is not liable. 27 Elie. But, where « Robbery is | 


done on a Sunday, though the Hundred is not charge- 
able, Has and Cry ſhall be made, by Stat. 29 Car. 2- 
6. J. And if a Perſon. be robbed going to Church 
in a Country Town or 44 on a 8 , which 
is a religious Duty required by Law, it 
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inſt him, Er. and no Hundred is 
all Conſtables, Se. 


any Robber within ; 


en come 
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| lately held an Action lies againſt the Hundred; but 


not if one be robbed on that Day in other travel 
ling for Pleaſure, r. which is prohibited by Sta- 
rute. 6 Geo. 1. C. B. per King, Chief Juſtice. And 
it was formerly rulcd by three Judges on the Sta- 
tute of Winton, where a Man was robbed on a Sun- 


day; in Time of Divine Service, and made Hue and 


Cry, that the Hundred ſhould be charged; for many 
Perſons are neeeſſitated to travel on this Dey, as 
Phyſicians, c. a Cya 496. 2 Rel 39. Godb. 280. 
Sec 2 Nelſ. Abr. 937, 938. If a Perion be robbed 
in a-Houſe, where he is preſumed to be at Safety 
by his own Care, the Hundred is not chargeable: 
A Robbery muſt be an open Robbery, that the 
Country may take Notice of it, to make the Hun- 
dred anſwerable. 7 Rep. 6. A Man is ſet upon and 
aſſaulted by Robbers in one Hundred, and carried 
into a Wood, Sc. in another Hundred, near the 
Highway, and there robbed, the ARQion ſhall be 
brought againſt the Hundred where the Robbery 
was done, as particularly expreſſed in the Statute, 
and not the Hundred where the Man was taken or 
aſſaulted; becavſe the Aſſault is not the efficient 
Cauſe of the Robbery, 8s 4 Stroke is in Caſe of 
Murder. Hit. 1 Ann. R. R. 2 Salk. 614 But where 
Goods are taken from a Man in one tiundied, and 
opened in another, where they are firſt taken of 
ſeiſed, they are ſtolen, and the Robbery is commit- 
ted. 2 Lil. Abr. 27. If a Servant is robbed of his 
Maſter's Money, he may ſue the Hundred on the 
Statute of Winton of Hue and Cry; or the Maſter 
may bring the Action, and the Man making Oath 
of ihe Robbery, and that he knew none of the 
Robbers, is ſufficient wi hont the Oath of the Ma- 
ſer. Goldſ. 24. Cro. Cav. 26, 37, 336. Where a Ser- 


j vant is robbed, he muſt be examined and ſworn ; 


bur if the Maſler be preſenr, it is « Robbery of him. 


| Shoew. 241. 1 Leon. 323. If a Quaker be robbed, or 


a Man's Servant being a Quaker, and either refuſe 
to take the Oath of the Robbery, and that he did 
not know any of the Robbers, the Hundred is not 
anſwerable; for the Statute of El/z. was made to 
prevent Combination berween Perſons robbed and 
the Robbers. 2 Salk. 613. But the Maſter's Oath 
where his Servant is a Quaker, or otherwiſe, and 
being robbed in his Pre ſence, will maintain the Ac- 
tion in his own Name, Carth 146. And a Plaintiff 
had Judgment on his own Oath, though hi» Servant 


that was robbed with him, knew one of the Rob- 
{| bers. © When a Carrier is robbed of another Man's 


Goods, he or the Owner way ſuc the Hundred; but 


the Currier is to give Notice, and make Oath, Or. 


though rhe Owner of the Goods brings the AQticn, 
2 Saund 380. Reccivers General of Taxcs, &ec, 
being robbed, there muſt be Tyree in Company at 
leaſt ro make Oath of the Robbery to maintain an 


Adio againſt the Hundred be diſcontinued, on a 
new Action brought there muſt be a new Oath ta- 
ken within forty Days before the laft Action brought. 
Sid. 139. In Aion upon the Stature of Hue and Cry, 
the Declaration is good, though the Plaintiff doth 
nor ſay, that the Juſtice of Peace who took the 
Oath lived ee lorwm where the Robbery was com- 
mitred. Mich, 6 . And Oath was made before a 
Juſtice of Peace of the County where the Robbery 
wes done, in « Place of another neighbouring Coun- 
ty ; and it was held good. Cro. Car. 211. If a Ju- 
ftice of Peace refuſes to examine a Perſon robbed, 


and to take his Oath, Aion on the Statute lies a- 


ainſt the Juſtice. 1 Leon. 323. It is ſafe to ſay the 
laintiff gave Notice at ſuch a Place, near the 


Place where the Robbery was done; and though 
chat Place where Notice is given be in another Hun- 
| dred or County, yet it is good enough; for « Stran- 


may not know the Confines of the Hundred or 
bra, Oro. Car. 41, 379. 3 Salk. 184. If there be 
« Miſtake of the Pariſh in the Declaration where 


Party puts more in his Declaration than he can 


Cro. 
| Par 


Cauſe. 


upon them, to keep out the Water. Brompton Anno 


þ- 394 4 


may take certain Cuſtoms for Fiſh ; of every Per- 
ſon privileged, for the Laſt of Herrings 209. for 
an Hundred of Salt Fiſh 4d. a Laſt &s 

and greater Dutios of Perſons not privileged. Star. | 


* — 
County. fo called, becauſe it contained ten Tithings, 
and a Hundred Families; or for that ir found the 


Hundreds were firſt ordained by King Alfred, the 29th 


dividing Counties into Hundred: for better Govern- | 
ment, from tho Conſtitution of Germany 
Centa or Centena is a Juriſdiction over an | 
Towns; and has the Puniſhment of capital Crimes. 
After the Diviſion of England into Counties by the 
afore-mentioned King, and the Government of each 
County given to « Sheriff; thoſe Counties were ſub- 
divided into Hundreds, of which the Conftable was 
the chicf Officer: And the Grants of Huxdreds at 
firſt proceeded from the King to particular Perſons. 
9 Co. 25. The Juriſdiction of the whole County re- 
mained to the Sheriff, until K. Zd 2. granted 
Hundreds in Fee; and all Hundreds which were not bo- 
fore that Time granted by the Crown in Fee, were 
by nay e to the Office of Sheriff. By the 
Starure 14 Ed. 

from the Counties were rejined to the ſame; but 
Action againſt the Hundred. Stat, 6 Geo. 1. If an neither of the Statutes extend to a Grant of the 
King of an Hundred in Fee, with Retorna Brevinn. 1 
Vent. 399. 2 Nelſ. Abr. 942. Hundreds it is ſaid, arc 
Parcel of the Crown ; and by rhe Grant of en Hun 
dred, « Leer paſſes, and un implied Power of making 
a Bailiff to execute Proceſs, Sc. But a Hundved can- 
not at this Day be ſeparated from 
cept ſuch as were granted by King Edward 4. or 
his Anceſtors; it may not now be by 
Freſcription, though formerly derivative out of 
the County. 3 Mod 199. Our Hundred; keep the 
Name, and remain in tame Sor: the ſame, as origi 
nally uſed ; bur their Juriſdiction is devolved bo 
the County Court, ſome few excepred, which have 
been by Privilege annexed to the Court, or grant- 
ed to ſome great SubjeAs, and remain fill in the 
Nature of a Franchiſe : This has been ever fince 
the Statute 14 Ed 3. —_— Hundred Courts 


Court, and ſo continue at 8 ſo that where 


the Robbery was, if it be laid in the right Hundred, 
it is well enough. 2 Leon. 212. And though the 


prove, for ſo much as he can prove it ſhall be good. 
Fac. 348. Upon a Trial in theſe Caſes, the | 
ty muſt file his Original, and be ſure to have a 
true Copy thereof, and Witnefles to prove it; and 
he muſt alſo have the Aſſida vit or Oath, and a Wit⸗ 
neſ3 to prove the Taking it. 2 Lill. Abr. 25. In 
theſe Actions, poor Perſons in «a Hundred, and 
Servants, are good Witneſſes for the Hundred; but 
not thoſe Houſholders as are worth any Thing. 1 
Med. 73. And as Proof cannot be otherwiſe for the 
Plaintiff, he is allowed to be a Witneſs in his own 


HuiMer, An Uſher of a Court, or in the King's 
vs — See U; . | 5 
a or , Are Ships to tranſj 
Horſes ; * as * will ng it, * 
Fr. Huis, i. e. « Door; becauſe when the Horſes are | 
put on Shipboard, the Doors or Hatches are ſhat 


1190. | 
Hulka, Is a Hulk, or ſmall Veſſel. Walfngbam, | 


Bull, The Mayor and ation of Hull, 


prats 8 d. 


33 H. 8. c. 33. 

Dumagium. A moiſt Place. Mos, Angl. Tom. | 
I, ag. 628. CK: ' 
, (Hundredum, Centaria) Is a Part of « 
King one Hundred able Men for his Wars. Theſe 


King of the Weft-Saxons ; who took the Form of 


where 


3. c. 9. Hundreds which were ſevered 


the County cx- 


Grant or 


anciently farmed our by the Sheriff to other Men, 
were reduced all or the moſt Part to the County 


they are ſeveral 
ee — 


— 


there aro no# aby Hundred 


1 n — —_———_ 1 _ Ks . 


— 


$4 1.4.2 >. 


n 


.* 
a — Sa 


aa. 


—ͤ— ——— 
iſes,, wherein the, Sheriff bath, Pen to do 
his ordinary, Authgrity,. pole ark 0 
del reſuſe to do their Duty. x. 9550 Tay: {ee 
238, They were for * ices Bundreds.! 
And the Word Hundredum. is ſometimes taken for, 


an Immunity..or Privilege, wherchy, & Man is L 
of Money or Cuſtoms due 10 ide Nee. Ne 
Ln. Hundred chargeable for, Rebheries vide Hus 
and: C 
2 ders, (Hurdredarii), Are Perſons ſerving on 
Furies, or I io be impanglled-rhereon for Trials, 
dwelling withip the Hui where the Land in 
Queſtion: lies. Stat. 35 H . & 6 And c 1 
of Huzdredors was « Challenge or Exception to 
nels of Sheritfs, by gur Law ; till the Far 
| Anu. cap. 16. ordained, that to Ar 
Reaſon of Challenges to Panels Jurors 15 817 
fault of Hunavedors, He. Writs of Venire or 
Trial of any Aftion in the Courts at l 
Mall be awarded of tho Ws © of ihe Fri 8 County 
where: the Iſſue is triable. Fe 
bim ga hach the je mo f; and 
is in ſome Places applied to the Bait] 
| dread. 13, Kd. 4. 3 9 Ed. a. E. 
Mirror, lib. 1. 
5 Hundzed-lagh, (From the Sax, $A 2 Is in 
Saxon the Hundred Court. Manwoed, par. 1. b L. , 
Hundzed=peny, Was colle&ed- by the 
Lord af the Hundred, in Oneris ſui ſubfdivm. Camd. 
223.—— Eft autem Pecuria quam: Subfidii cauſa Fe 
| comes dlim exigehat er finpylis Decuriis ſui Com t 
Ina Tirhingas og appellabant ; ſic ex. Hands 
ndred-peny, &c. Spelor. Cl. | Pence of 


= mentioned in yo 69-4 Job. 5555 g 
Heref. 


-Hundzed=Sete 
u . I g Charte Edgar. Reg. Mon. Ang.. 
Tom. 1: pag. 1 


71,1. of Game and Prey, ſee Game and Des 
leder The Ceppers and Hat makers of Len | 


called by this Name, Ster's Suro. Lond. 312. 
| Hirſt, rast, (Sax.), A Wood or Grove of Trees: | 
And as the grent Weed cal called Andreſwald,cxtended 
/|through Kent, Suſſex, and 2 — there are ma 
Iny Places in thole Counties which. begin, and eng 
with this Syllable. 

fn 


— EP 


Durſt Is fo called becauſe ſituated 
the Woods : So 18. is a woody Place; 


whence bably is Hurſley a Vill where Oliver 
e yi a Scar, near Winche 1 


— . P. cahtus per querimeniam 


Mercatorum 
F & Impriſonatus,. J 2 Domino Regi Hus & 
reſpondendanr 


na, Signifies Dwellers or Aba | foe 


Durrers. 0 
un were formerly one Company. of the Haherdaſbers, 


dus and ant, Words uſed in ancient Pleadings, 


ur 


F 


4 


Is 


5 | ling 


Anti 


Edws 


ay. 


[Hog Woe: 
i diftca 
A. 7 


4 & a 


atherers of the 


Na Heſca 


ilyer. 


eats, (Fr. 


Fo — 
Mayor and Alderme 
and ſupream Canas of the Cir 
of this Court, we 
Mention in, the Laws 

Laps r in London, que 
Cypia 85 


Flat, Þ 


Tro . 


een 


3 AS 


7 Am. menia 
ut Man, or A 


an 


CT, 


anes 


the Stat. 


faſine, F. 


Hoy, 


Allo eh 


of Bot 


Tribaces were e 
rles. 8 Word is often found. 7 
d the T 


own 


135 


& 2 hy 
i Terram Demum fe. 
fr ig 3; + Es | 


The Top 2 


People, Ghats Fe the 
l, which ous the Holy 


e 
2 from the Boroug al 
the Hirth, the Portions 
«- | their 2 there! were tg th 8. Numbe 
c 


2 . 


Reg. 


a 


2: 


mod 


10 


AS 


Cra ment; 


SIT 


155 


2 bee be 


5 


in hodiernam diem 


ibertxtes regiaſ; 


6 To, i in gf. continet a 


p. 536. 
um, The Seaſon for ſowing Winer 


a ie St ner-! | 
ele Words were 
ſometimes far the differept Seaſons; other 
on 12 the ſeveral, 


are and . MAs 3 
aion ſor Sowi 


of the Year: 


5 


1252 5 800 


N . 4b omni Hutilan & 
| alia Exa#ione. Mon Oy: * 6 


Hyb 
Corn. 
maginm is the 
Corn in the Spring 
ta ken 
Times, for the diff orent Lan 


Grains vere ſowed; and ſometimes far the different 


rt ra 


* 73 : & 


25 


7 and i is the princ 
And of the} pal 
d_ this honourable 
7; caput Regni & | 
25227 $ Septimanis 5 7 
undata enim erat olim 
* an n Im Ts 
eo & 
conſuttudines | 


8 udines. 


5 


— 


N 


cat 


Hybernagium was applied to Wheat and 
Rye, "which we fill call WWicter-Corn; and Tremagiam 
10 Barley, O., Se, which we term ul 


This Word is likewiſe writ 


of Dorche) ex, 
or Hoyſe,avles, — WOE, 


Del "A Sort 
kin made of coarſ Cloth, and ore "I et 
ings, mentioned i 

Ine, (Sax. Hes, i. © 
e that 72 Br le and Land. 
Franco lege eſſe eſſe debent 
* 7 83 


— 9 _ * 


* 


I | Plegi 4d Stapdum vefto, E ad gy: * LE 2 Nr ** 
ant in Plegio „ © | 5 at 
d #is Mercatoribus & omnibus aliis; gui. verſus. eu 25 | Wee 1 
+ voluerint ; Et diverſi veniunt qui manucapinnt 4, | Hypothecate. « Shi W hel "OH potheca, a 
Tas Hen. P. per Hus & Hant veriet ad ſymmonitie* | Pledge). Is to pawn the ſame for Necellaries ; and 
\Regis vel Concilii ſui in Curia Regis ajud Shepway, | a Maſter may becate either Sbip or Goods, for 
ait ibi. Recta, Se, Placit. coram Conilis Relief when in Diſtreſs at Sca, for he repreſents thay 
Dem. Reg. de, 27 Hl. des 8 J See. commune Ple- | Traders as, Well as Owners; 2 mhoE ok 
my 2 ws Johannes & Richardus Roc Roe. 4 N A wp 0 or 2 e come, they ** 
jable. . „. 195, 1 
Dusband and:Wife, Are wade ſo by 1 Pee. 5 vrch, ak Fu 7 5 Fd | 
and being thus joined, are 3 . . . *. Fe. 
on in Law, Lim. 168. See Baron, and 5G 1 75 5 1 bs Na 
-Dushandgy, There having been great 1. ©. 
2 — . . 8 
Ja the Houſe: ore 
N ak to them, by the Per- 2 N ance. Dj 5 x: 
on, 12 8 ſuffered. the; De- ach, Kind of defon ve Coar- worn by 
ay; And they are to keep the Houſes and Land.in | U . in War, bot made of ſolid Iron, but 6. 
[Repoir, 2 39 cy | Henk and 1 Plates faſtned r ee Perſons 
. rom a Brice, | by Tenure veto * 
os — Was that — __ we Walgnghane. — "OT n 
— „ . 


— 
N 


* nn + "Dad 


- 


* 


+» 


yy © 4 a*© 
— TE 
= 2 
* 
4 — 8 . 
- WS & +4 2 & - « 44 oe * M wy 


S 6: 


"IE 7 ** 


ö 


| 


. ing twenty Gallans ; or from ei 
Gallons, of Oil, Olives, Ec. 


A 


** 


4 ed 


\ 


— — 


Cy 


1 


* ht oo 


|; 


* 1 


by the Common Law; as the Cuſtody 


fault: Placitum ſuum neglexerit, & Jaftivus exinde re- 
1] manſit» Formul. Solen, 159. ' : 


15 Car. 


IT Crok, 179. 


| ing I ſerve: It was formerl 


ward the Black Prince; and taken u 
he his SubjeQtion to his Father King 


'| who is taken and arrefied in any 
|| Commiſſion to enquire, whether he be the ſame 


Men of one Name, and one of them is ſued without 


'| Surname ; and Officers hall take Security, to an- 


'Jattivus, (Lat.) Signifies he that loſeth by De- 


fend; token. from thin 


„ An American 1 L | 
in the Stat. 


Spaniards in the Year i655, mentioned 
2. c. 5. See Plantations. | 
Jambeaux, Leg-Armour, from Fambe, I. 


Blount : 
Furze or Gorſe, and gorſy Ground ; 
a Word uſed in Fines of Lands, Sr. and which ſeems 
to be taken from the Fr. Fawne, i. e. yellow, becauſe 
the Bloſſoms of Furze or Gorze are of that Colour. 

Jannum or Jaun, Heath, Whine, or Furze. Pla- 
cita 23 H. 3. No Man can cut down Furze, or 
Whins in the Foreſt, without Licence. AManwood, 
cap. 25. num. 3. | Lott ant Ei | 
1 * Small Money, according to Staundford. 

„F. G. 6. 30. | 

Jarrock, A Kind of Cork, mentioned in the Sta- 
733 5 c. 

8 . A* 

With * a large carthen Veſſel of Oil, eonta in- 
ghteen to twenty · ſix 


2 
3 


A 


Farro, i. e. a Pot made of Earth) 


Iceni, The People of Suffolk, Norfolk, Cambridge 
ſhire and Huntingdonſbire. Law Lat. Did. 

Ach Dien, (From the German) Is the Motto be- 
longing to the Arms of the Prince of Wales, ſignify- 

the Motto of Fobn, 
be Battle of CI, by 


p by. him to 
Icona, (Iconia) A Figure or eee led of a 
Thing. Matt. Pariſ. 146. Hoveden 60. 
"  Attus 0zbus, A Maim, Bruiſe, or Swelling ; any 
Hurt without breaking the Skin and ſhedding. of 
Blood, which was called Plaga: It is mentioned in 
Bratton, lib. 2. tract. 2. cap. 5 & 24. And in the Laws: 
of Hen. 1. c. 34. 1 | ent 
Identitate nominis, Is a Writ that lies for him 
rſonal Action, 
and committed to Priſon for another Man of the 
ſame Name; in ſuch Caſe. he may have this Writ, 
directed to the Sheriff, which is in Nature of a 


King of Bohemia, lain in t 


Perſon againſt whom the Aion was brought; and 
if not, then to diſcharge him. Reg. Orig. 194 FE. 
N. B. 267. Mich. 25 H. 8. But when there are two 


any Name of Place, or Addition to diſtinguiſh him, 
this Writ will not lie; and where there are Father 
and Son, c. of the ſame Name, if there is no Ad- 
dition of Funior, the Perſon ſucd is always taken for 
Senior, and if the Younger be taken for him, he ma 

have Falſe Impriſonment. Hob. 330. A Writ de J. 
dentitate Nominis, it is ſaid, hath allowed after 
Verdict and judgment. Cro. Fac. 623. It lies alſo 
for wrongfully ſeizing Lands or Goods of a Perſon 
outlawed, for want of a good Declaration of his 


| 


ſwer the Value of what is ſeiſed, if the Party can- 
not diſcharge it, on Pain of double Damages. Ster. 
7 Ed. 3. c. 2. And this Writ ſhall be maintainable 
y Executors, Ec. dy Stat. 9 H. 6. 2 

Ideot, (Lat. Idiot, Indo#u7) Is uſed in our Law, 
for one who is a natural Fool from his Birth. By the 
Starure 17 Ed. 2. . 9. The King ſhall have the 
Cuſtody of the Lands of an Ideot or natural Fool, 
taking the Profits during his Life, without commit- 
ting Waſte, and finding him and his Family Neceſ- 
ſarics; and aficr his Death ſhall render the Lands 
to the right Heir: And the King ſhall alſo have 
the Cuſtody of the Body, Goods and Chattels of an 
Ideot, after Office found, Sc. The Cuſtody of the 
Body and Goods of the [deot are given to the King 
of the Lands 


; 


is by the Statute de Praregativa Regis, and the Uſe of 
1 


4 


them is in the King; but the Freeh 


1 


„ [lequiſition 10 be an [deor. 13 Eliz. 
ia. 125. It has been adjudged, that the King ſhal 


4, 


Lands, and it is ſaid the ſole Intereſt in 


whether the Party is an [deot, or not, viz. If he be 
of ſufficient Underſtanding and Diſcretion to ma- 
nage his Eſtate, or not ſo; and if from his Birth 
he hath been a perfect Id, by Reaſon 


old is in the 
Ideot : If he alien his Land, the King ſhall have 3 
Scire facias againſt the Alience, and reſeiſe the fame | 
into his Hands, and rhe Inheritance ſhall be veſted | 
in the [deot; but this muſt be after he is found by | 
302. 5 Rep. : 
| have | 
the Profit of an [deot's Lands only from the Time | 
of the Inquiſition ; but to prevent Incumbrances | 
made by the [deot, ir ſhall have Relation to the 
Time of his Birch. 8 Rep. 170. By his Prerogative, 
and Prote#ionis ſue Regie, the King hath the 
gary the 
Eſtate of an Ideot, but not of « Lunatick : Though | 
if a Copybolder be Ideot, his Copybold-Eitare ſhall be 
ordered by the Lord, and not by the King. Co. Lies. - 
126. Dyer 302. If a Perſon had once Underſtand- 
ing, and became a Fool by Chance or Misforcune ; | 
the King ſhall not have the Cuſtody of him. Staundf. 
Prevog. c. 9. 4 Rep. 124. And if one have ſo much 
Knowledge as to meaſure a Yard of Cloth, number 
twenty Pence, or rightly name the Days of the 
Week, or to beget a Child, c. whereby it may ap- 
pear he hath ſome Light of Reaſon, he ſhall not be 
accounted an Ideot by the Laws of the Realm. 4 
Rep. Though where there was a general Findin 
of an Ideot, and afterwards ſaid for ſo many Years, | 
and not from his Nativity ; it was held good, and 
that what followed was Surpluſage. 3 Mod. 43: J. 
deots not having Underſtanding, are incapable to 
make a Will or Teſtament; and their Deeds, Grants 
and Conveyances are voidable, or may be made 
yoid : But what they do concerning Lands, &e. inf 
a Court of Record, as Fines, Recoveries, Judgments, 
Statutes, Sc. by them ſuffered and entered into, 
ſhall bind themſelves, and all others claiming un- 
der them. Yet the Judges ought not to ſuffer an 
Idedt to do any ſuch AQ, 1 Inft. 247. 2 Inf. 483. 
Rep. 111. 4 Rep. 125. 12 124. By a late 
tatute Perſons being [deots, Lunaticks, or Non 
cempos Mentis, who are ſeiſed or poſſeſſed of Eſtates 
in Fee, or for Life or Years, in Truſt or by Way 
of Mortgege, are enabled to make Conveyances or 
gen, ("57 wk of ſuch Eftates, in ſuch Manner as the 
Lord Chancellor ſhall direct, on hearing of the Par-. 
ties for whom ſuch [deots or Lunaticks ſhall be ſeiſed | 
in Truſt, c. which Conveyances ſhall be good in 
Law, as if the Ideotss, Sc. had been of ſound Mind: 
And my may be compelled to convey ſuch Eſtates, 
in like Manner as other Perſons. Stat. 4 Geo. 2: 6. 10. 
If an [deot contracts Matrimony, it will bind him, 
and his Iſſues will be legitimate: And Heots ſhall be 
bound to pay for Neceflaries. 1 Rel. Abr. 35). 2 
Sid. 112. A Diſcent on a Diſſeiſin, may take away 
the Entry of an Iden; but after his Death his 
Heir may enter, Sc. 4 125. Alſo where an 
Heir is an Jdeot, though of any Age, any Perſon 
may make a Tender for him. 1 Inf. 206. Ideots 
cannot appear by Attorney, but when they ſue or 
defend any Action, they muſt appear in Perſon, 
and the Suit be in their Names, but followed by 
others. 2 Sid. 112, 335. Idas, fc. ought not to 
be proſecuted for any Crime; becauſe they want 
l diſtinguiſh Good and Evil. 1 I»ft. 247. 
3 r. 4. 101 * 2 
deota inquirendo vel Examinando, ls a Writ to 
examine whether a Perſon be an [deot. The King 
having the ProteQion of bis Subjects, and the Go- 
vernment of their Lands who are naturally defec- | 
tive in their Underſtanding ; for this Purpoſe the 
Writ de [diota Inquirendo, Se. is ifſucd, directed to 
the Sheriff to call before him the Party ſuſpe tod 
of Idwey, and to examine him and inquire by « - 
ry of twelve Men, who are to be on their Oat 


. 


_ 


| 


the 


* 


a 


— 


„ 


| though this is an im 


the Cuſtody. of his Lands and Tenements ought to 


belong to the King; or if by any Misfortune, he 
bath fell into ſuch Infirmity, &#c.. and by what, Exe. 
and of his Age, and Lands, and who holds them 

Sc. and when the Inquiſition is taken, the $heritf 
is to certify. it into the Chamcerys And the Party 
may be afterwards examined by the Lord Chan- 
cellor, Se. F. N. B. 232. Reg. Orig. 267. a 

ep. 31. , 

8 dew, (Las) Are eight Days in every Month, fo 
called; being the eight Days immediately after the 
Nones. In the Months of March, May, Fuly and 
Oftober, theſe eight Days begin at the eighth Day 
of the Month, and continue to the fifteenth Day: 
In other Months they begin at the fixth Day, and 
laſt ro the Thirteenth. it is obſervable, that 
only the laſt Day is called ſdes, the firſt of theſe 
Days is the Eighth Ides, the ſecond Day the Seventh, 
the Third the Sixth, i. e. the eighth, ſeventh, or 
fixth Day before the [des ; and ſo it is of the Reſt 
of the Days: Wherefore when we ſpeak of the [des 
of any Month in general, it is co be taken for the 
Fifteenth or Thirteenth of the Month mentioned. 


22 le (Idenens, uſed for I ) Is 

facere, ens, uſed for Innocent) Is. 
to purge himſelf by Oath of a Crime, whereof he is 
accuſed, Leg. H. 1. c. 75- But he is ſaid in our 
Law to be J s Homo, that has theſe three Things, 
Honeſty, Knowledge and Ability; and if an Officer, 


Jejunum, (Purgatio per Fejunium) We read of in 
the Laws of Canutns, . 

Jeofaile, 13 compounded of the Fr. Fay fails, i.e. 
Ego lapſus ſum, and ſigniſies an Overſight in Plead- 
ing or other Law Proceedings. It is when the Par- 
ries to any Suit have ſo far that they have 
joined Iſſue, which ſhall be tried, or is tried by a 

ry or Inqueſt, and this Pleading or Iſſue is fo 


u 
| bag y pleaded or joined, that it will be Error if 


they proceed; then of the Partics may by 
their Counſel ſhew it to the Court, as well after 
Verdi& given and be ſore Judgment, as before the 
Jury are charged; the Shewing of which DefeQs 
y the Counſel was often, when the Jury came in- 
to Court to try the Iſſue, b faxing, This Rwy ye 
augbt not to take; and if after Verdict, by ſaying, 
To Fndgment ye ought not to go, &c. Therefore for 
avoiding the vent Delays in Suits by ſuch Sug 
geſtions, ſeveral Statutes have been made. Terms 
Ley 401. If the Plaintiff in an AQiion declares up- 
on « Promiſe to find the Plaintiff, his Wife, and 
two Seryants with Meat and Drink for three Years, 
upon Requeſt; and the Defendant pleads that he 
promiſed to find the Plaintiff and his Wife with 
NE Ec, abſque hoc, that he promiſed to find for 
two Servante, and the Plaintiff replies, that he did 
1 iſe to find, Sc. for three Years next following; 
Ns hor pad, Ser. and there a Verdict is found 
for the Plaintiff; yet he ſhall not have Judgment; 
for the Promiſe in the Replication is not the ſame 


| with that in the Declaration, which was traverſed 


by the Defendant, and ſo there is no Iſſue join'd, and 
therefore it is not helped by Statute. Mich. 19 & 
20 Eliz. 3 Leon. 66. In an Army, the Defendant 

eads Not guilty, and thereupon Iſſue is join'd, and 

und for the Plaintiff ; he ſhall have Judgment, 
Iſſue in this Action, for 
as there is a Deceit alledged, Not guilty is an An- 
ſwer thereto, and it is bur an Iſſue miſ-joined, 
which is aided by Statute. Cre Eliz. 407. If in Debt 
upon a fingle Bill, the Defendant pleads Payment, 
without at Acquittence, and Iſſue is join'd and 
found for the Plaintiff; though the Pa t with- 
out Acquittance is no Plea to a fingle Bill, he ſhall 
bave Judgment, becauſe the Iſſue was joined upon 


the Plaintiff. Mich. 3 


an A tive and a 22 and a Verdict for 
© 39 Eliz. 5 Rep. 43. An ill 


Ec. be not Idonens, he may be diſcharged. 8 Rep. 41] 
See Preſentation. 


Plea and Ive may bo aided by the Statute of Feo- 
fails, after à Verdi&: And if an Ifſue joined be un- 


certain and confuſed, « Verdi& will help it. Cre. | 


Car. 316. Hob. 113. The Starutes likewiſe help when 


there is no Original; and where there is no Bill | 


upon the Fine, it is aided after Verdift by Statute: 


But when there is an Original, which is ill, that} 


is not aided. Cro. Fac. 185, 480. Cro. Car. 82. "The 
Statute of Feofails 16 &* 19 Car. 2. helps a MiGrrisl 
in a proper County; but not where the County is 
miſtaken. 1 And. 24. And theſe are the Statutes e 
Feofails, which help Errors and DefeQts by Mi 


pleading in Records, Proceſs, Miſpriſions of Clerks, | 
Sc. By 32 H. 8. c. 30. it is E that if the Ja- * 


ry have once paſſed upon the Iſſue, though after 
wards there be found a Feofaile in the Proccedings, 
yet Judgment ſhall be given according to the Ver» 
dict. The 18 Elz. c. 14. ordains, that after Verdict 
given in any Court of Record, there ſhall be ns 

tay of Judgmenr, or-Reverſal for Want of Form 
in a Writ, Count, Plaint, c. or- for Want of any 
Writ original or judicial; or by Reaſon of inſuſfi- 
cient Returns of Sheriffs, Sr. But this is not to 
extend to Appeals of Felony, Indi ments, r. By 
the 21 Fac. 1. c. 13. if a Verdict ſhall be given in 
any Court of Record, the Judgment ſhall nat be 
ſta yed or reverſed for Variance in Form between 
the original Writ or Bill and the Declaration, &. 


or for Want of Averment of the Party's being li-! 
ving, ſo as the Perſon is proved to be in-Life; or | 


for that the Vene facias is in Part miſawarded; 
for Miſnoſmer of Jurors, if proy'd to be the Per- 


ſons returned; Want of Return of Wris, ſo a a 


Panel of 
Writs; or 


urors be returned and annexed to the 
r that the Return Officer's Name is not 


ſet to the Return, if Proof can be made that the | 
Writ was returned by ſuch Officer, Sc, The Stat. 
Judgment ſhall | 
not be ſtayed or reverſed after Verdi& in the Courrs | 


16 17 Car. 2. c. 8. enacts, that 


of Record at Weftminfter, Gc. for Default in Form; 
or for that there are not Pledges to proſecute upon 
the Return of the original Writ, or becauſe the 
Name of the Sheriff is not returned upon it; 
Default of alledging the Bringing into Court of 
Bond, Bill or Deed, or of alledging 
Letters Teſtamentary, or of Adminiſtration; or for 
the Omiſſion of Vi & Arms, or contre pacem ; miſta - 
king the Chriftian Name or Surname of either Par- 


Yo or the Sum of Money, Day, Month or Year, | 
CG 


in any Declaration or Pleading, being rightly 
for W 


pamed in any Record, c. preceding; nor ant 


of the Averment of ber paratus eft cer f ure, or for | 


not alledgin | Recordums ; that there 
is no ripe e tried by a Jury 
of the 110 County or Place; nor any judgment 
aſter Verdict, by Confeſſion, Cognovit Ale, Oe. 
ſhall be reverſed for Want of Afiſericordia or F 
or by Reaſon that either of them are en , the 
one for the other, r. But all ſuch DefeQs, not bo- 
ing againſt the Right of the Matter of the Suit, or 
whereby the Ifſue or Trial are altered, ſhall be a- 
mended b 
Appeal —_ ndi&ments, Informations on 
nal Statutes, w ich are ex out of the AR. 
© 22 23 Car. c. 4. made this Act perpetual. 
4 & 5 Am. e. 16. all the Statutes of Fefaile ſhall ex- 
tend to Jud ts entered by Con 


no ſuch Judgment ſhall be reverſed, nor any Judg- 


ent or Writ of iry of Da hereon ſhall 
ment or Back mages t | 


be ſtayed for an which would have been 
aided by thoſe Statutes, if a Verdict had been gi- 
ven; ſo as there be an original Writ filed, G. 
The 3 Geo. 1. . 13. ordains, that after Verdi gi- 
ven, Jud t ſhall not be ſtayed or reverſed 


in Form or Subſtance, in = Bill or Writ, [5 


or for Variance therein, from the tion or 


any other Proceedings. See Error. | 
5 5 Ierfey| | - 


ti. RI 


for] 
any 
or Bringing inn 


3 Though not in Suite of } 


{ on, Nil dicit, | 
or Nen ſum lnformatus in any Court of Record; and | 
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| Jerſey. and Guernley Mands, Laws relating to. 
ide II. 1 

Jieiſſe, A large Braſs Cancleſtick, with many Scon- 
ces hanging down in the Middle of a Church or 
Choir ;, which. Invention was fi it called Feſſe, from 
the Similitude of the Branches of thoſe of the Arbor 
Feſſes And this uſeful Ornament of Churches was 
firſt brought over into this Ki»gdom by Hueb de Flo- 
u, Abbot. of St. Arftins in Canterbury, about the 
Year. 1100. Chron, Will. 
Jetſen, Jetſon, or 


r, i. o. ejicere) Is any Thing thrown out of a Ship, 


ven to Shore. 5 Rep. 106, See HFotſum. 1 
- Feſuits, & c. Born in the King's Dominions and 
ordained by the pretended Juxiſaid ion of Rome, re- 
maining in England, or coming from beyond Sea in- 
to this Kingdom, and not ſubinittiag to ſame Biſhop 
or Juſtice of Peace within three Days, and taking 
the Oaths,. are guilty of High Treaſon; and Re- 
ceivers, Aiders and Herbourers of them, are guil- 
ty of Felony. Stat. 27 Eliz..c. 2, Perſons knowing 
Prieſts, Feſuits, & e. and not diſcovering them to a 
Juſtice of Peace, ſhall be fined and impriſoned. 22 


Can 2. 1 8 Sls 5 
Jews, (Jadei) In former Times the Fewws and 
all their Goods were at the Diſpoſal of the Chief 
Lord where they lived; who had an abſolure Pro- 

ty in them; and they might not remove to an- 
other Lord without his Leave: And we read that 


K. Henry. z. ſold the Fees for. a certain Term of 
Years to Earl Richard his Brother. They were di- 


ſinguiſhed from the Chriſtians, in their Lives-time, 
and at. their Deaths; for they wore « Badee on 
their outward. Garments, in the Shape of « Table, 
and were fincd if they went abroad without ſuch 
Badges; and they were never buried within the 
Walls of any City, but without the ſame, and an- 
tiently not permitted io Burial. in the Country. 
' Matt. Pariſ. 521, 606, Sc. There were particular 
Judges and Laws by which their Cauſes and Con- 
tra tis were decided, and there was a Court of Juſtice 
' afſigned, for the Fews.. 4 Jaft. 254. A Few may be a 
'Witneſs by our Laws, being ſworn on the Old Teſla- 
ment. But by our antient Books, Fews, Hereticks, 
ER are adjudged out of the Statutes allowing Be- 
"nefit of Clergy. 2 Hawk. P. C. 338. The 3 H. 3. 
is called Proviſiones de Fudaiſmo; and by the Statute 
18 Ed. 1. the King had a Fifteenth granted him pro 
Fudcorum. In the 16th Lear of Ew. 1. 


"redeemed. themſelves, for a vaſt Sum of Money: 
| Norwirhſtanding which Anno 19. of that King, he 
baniſhed them all. Steps Surv. Lond. B. 3. p. 54- 
And they remained in Baniſhment 364 Years; till 
' Oliver Crom ue reſtored them to their Trade and 
Worſhip. here. Sce Stat. 1 Ann. c. 30. concerning 
Fewiſb Parents refuſing Maintenance to a Proteſtant 
Thild; and 10 Geo. 1. . 4 by which Fews may 
take the Oaths to the Government, Vide 


All Diamonds and other Feevel; may 

ed or exported without paying any Cu- 
Duty, c. But not to make void Duties grant» 
ed the Eaf- India Company, for Fewels brought 
from Places in their Limits. Stat. 6 Geo. 2. c. 7. Sce 


| Focalia. > oF. | 8 
. Judicium, Purgation by Fire, or the old 
judicial fiery Trick... 11 
Ignitegium, The Eyeniog Hey to put out the Fire, 
in the Time of MA. 1. called The Conqueror. See 


— „We are ignorant) Is uſed by 


Cauſes criminal, when they reject tho Evidence as 
too weak or defeRtive to make Nen the Prefentmenr 
againſt a Perſon, ſo as to pur him on the Trial, in 


| which Caſe they write this Word on the Bil of I- 


.. 


* — 8 3 


* — 


Joo 1796. | | 
etlam, (From the Fr. Fet- / | 
| ol him lies ro know: the Law, will not escuſe him. |. 


ing in Danger of Wreck, und by the Waves dri- of the Age of 


| expel 
1 in England were impriſoned; but they 


nozamus A 
the Grand Fury impanelled on the Inquiſition of 


1%; he is delivered without further Anſwer: 3 
0 | 3 WI V 
Ignoꝛance, (Ixnorantia) Which is Want of Know- 
(ledge ot the Law, ſhall not excuſe any Man from 
[the Penalty of it. Every Perſon is bound at his 
Peril to take Notice what the Law of the Realm 
is; and Ignorance of it, though it be invincible, 
where a Man affirms that he bath done all that in 


| Do#f. & Stud. 1 46. And an Infant 
{ Diſcretion, ſhall be vero for Crimes, ihough be 
be ignorant of the 


Non Compos have Ipnorance the Hand of God. 


excuſeth not, [enorance of the Fact doth: As if a. 


the Buying in © 


| cuſed. Ibid. 5 Rep. 83. Alio where a 'M 


diitment ; the Effect whereof is, that all further Th: 
quiry” and Proceedings againft that Party, for that 
Fault wherewith he is charged, 'is thereby topped, 


w; but Infants of render Age, 
have [gnorance by Nature to exeuſe them; ſo Fefrfotis | “g 


Perſon buy a Horſe or other Thing in open Market, 
of one that had no Property therein, and not knew-1 
ing bur he had Right; in that Caſe he hath good] 
Title, and the [pnorarce ſhall excuſe him. Dr &#} 
Stud. 309. But if the Party bought the Horſe gut 

of the Market; or knew the Seller had no Right, 
Marker, would not have ex-{ - 
| | an is ro}. 

enter into Land, or ſeiſe Goods, &. he mult fee 


2 
. 


Stud. Compan. $3, 84. Though Ignorance of the Las a 


j 


| that what he docs be rightly done, of his Jenors 
ſhall be no Excuſe. Mad Inſt, 608. ' . 
Ikenild Street, One of the four fa mous W 


Flet, By Contract ion 
Blount. 


Dot to be levicd ; as Nibi l ſer upon a Debt is 4 Mark 
Illiterature. If an ititerate Man be to ſeal « 


will make ir void. 2 Rep. 
leaſe 


releaſed. Avor 148. If there is «a Tithe limited for 
a Perſon to ſeal a Writing, in ſuch Caſe I/iteratw/e 
ſhall be no Excuſe, becauſe he might provide 3 
skilful Man to inftru@ him; bur when he is obliged 
to ſeal it upon 815 c. there he ſhall have 
convenient Time to be inſtrufted. 2'Nelſ. 4br. 946. 


Colours the 


manuſcript Books, 2 
Imbargo, (Span. in 
Stop, Stay, or Arreſt upon Ships or Merchandiſe,' 
by publick Authority. Star, 18 Car. +. «. 

Arreſt of Shipping 1s 2 of the 

Foreigners in Time of War and Difference with 
States to whom they are belonging: Bur by an a- 
cient Statute, foreign Merchants in this Kin 
are to have forty Days Notice to fell their Efes 
and depart, on any Difference with « foreign Na. 
tion. 27 Ed. 3. c 17. * 5 5 - 

h 


Anno 1076. 


the Nation; but a Warrant to ſtay a ſingle Ship, 
on a private Account, is ho legal bf. Mott 893. 
Carth. Rep. 297: Prohibiting ommerce in the Time 
of War; or of Pl 


Im SB | 

| Subaling f Le, (from Auers to corrupt or 
mingle) Signifies to mix Species With an n be 
low, the Standard of Sterling; which the King by 
his Prerogative may do, and yet keep it up to the 


Deed, he is not bound to do it, if none be preſent]. 
to read it, if required; and reading « Deed falſe, 
e „11. A Man may plead} 
Non eft factum to a Deed Tead falſe; as Where a Re: 
an Annuity was reed ro an {iterate Perſon, | 
as a Releaſe of the Arrears only, Ge. agreed to be 


Iliuminare, To illuminate, or dfaw in Gold and 
initial Letters and occaſional Pitur&s in 


at. Novium dente) I | 
5 This | 

hips 6f 
46m | 


goes on Ships, or employ the of his SubjeQs, | 
in Time er Fr the Servi an! Defence of 


ague, Peflilence, Sc. is «Rind of s 


that the Romans made in England. Sec Watling Stveet. | 
lebt, fighities a little Ind. 


Illeviable, A Debt or Duty that cannot, or 6nght] 
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ſame Value as before : est of it, is when th 
raiſed to a higher Rate, by Proctamarion, 1 Hite's 
EHU. 41.0 eto] 
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to 40s. Value, ir is made Felony wichout Benefit 


| Imbezle, To ſteal, pilfer, or purloin; or where! 
a Perſon entruſted with Goods, waſtes and diminiſhes 
chem. The Word Imbez/e is mentioned in ſeveral 


{Starures, particularly relating to Workers of Wool, 


e. as the Stat, 7 Face I. c. 1. 14 C. . 6 31. and 1 
| Ann. By the former of which, Imbezlers of Wool, 
Yarn, or other Materials for making of Cloth, are 
to ma ke Satisfaction, or be whipp'd and pur in the 
Stocks; and by the latter they are ro forfeit dou- 
ble Damages, and be committed to the Houſe of 
Correction *rill paid, Se. By a late Statute, Per- 
ſons that imbezjl or illegally diſpoſe of any Woollen, 
Linen, Fuſtian, Cotton, or Iron Materials; or 
Gloves, Leather, Shoes, Sc. they are intruſted to 
work up, ſhall forfeir double the Value or be ſent 
to the Houſe of Correction, and there whipped, 
and kept to hard Labour fourteen Days; and for a 
ſecond Offence, forfeic four times the Value, r. 


| And Buyers and Receivers are liable ro the ſame 


Penalties. Stat. 13 Geo. 2. c. 8. If any Servant im- 
bezils; purloins, or makes away bis Mafter's 8 


Clergy, by 12 Ann. . 7. OY 

Immunities, King Hen 3. by Charter granted 
to rhe Citizens of „a general Immuni from 
all Tolls, &c. except Cuſtoms and Priſage of Wine. 
Impalare, 1s to put in a Pound, by the Laws of 
Hen. 1. c. 9. £96k . 

mpanel, (ILapanellare Furatis) Signifies the Wri- 
9 and Entering into a Parchment Schedule by the 
Sheriff, of the Names of a Jury ſummoned to ap- 

r for the Performance of ſuch publick Service 
as Jurics are employed in. Impanulare was ſome- 
times « Privilege granted that a Perſon ſhould not 
be impanelied or returned upon a Jury. N 
Penatur nec Impanulerur in aliquibus Furatis, Er. 
Paroch. Antiq. 657. See Panel. 

Imparlanct. ( [*terlocutio, vel Licentia Imterloquendi) 
Is derived from the Fr. Parler, to ſpeak, and in 
the Common Lacy is taken for a Petition in Court of 
a Day to conſider, or adviſe what Anſwer the De- 
fendant ſhall make to the Action of the Plaintiff ; 
being a Continuance of the Cauſe till another Day, 
or a larger Time given by the Court. And Impar- 
lance is either General or Special; General, when 1t is 
ſet down and entered in general Terms, without 
any ſpecial Clauſe, thus; and now at this Day, to 
wit, on Thurſday next after the Oda ves of St. H 3 
in this ſame Term, until blieb Day the aforeſaid C. D. 
the Defendant bad Licence to imparlc to the Bill aforeſaid, 
and then to anſever, & . Special Imparlance, is where 


the Party deſires « farther Day to anſwer, adding 


allo theſe Words; Saving ai , 4s well to 
the FuriſdiFion of the Court, as to the Writ and Decla- 
vation, Nc. Kitch, 200. This I is had an 
the Declaration of the Plaintiff; and ſpecial Impar- 
lance is of Uſe where the Defendant is to plead ſome 
Matters which cannor ates are” after a e 
Imparlance. 3 Rep. 75. Im is generally to 
the next Torn; 4 if the Plaimic Move his De. 
claration after delivered 'or filed, the Defendant 
may 'impar/ to the next Term afterwards, if the 
Plaintiff do not pay Cofts; but if he pay Cofts, 
which are accepted, the Defendant cannot ;mparl. 
2 Lill. 4%. 35. Alſo if the Plaintiff declares aguinft 
the Deſendant, but doth not proceed in three Terms 
after; the Defendant may impert to the next Term. 
1bid. The not delivering a Declaration in Time is 
ſometimes the Cauſe of ee of Courſe: And 
where the Defendant's Caſe requires'a ſpecial Plea, 
and the Matter which is to be pleaded is difficult ; 
the Court will, upon Motion, grant the Deſendant 


than ot the Rules of the Court he — 


{to have: If the Plaintiff keeps any Deed, or other 
} Thing from the Defendant, whereby he is to make 


{his Defence, Imparlance may be granted” till che 


ws. "__ * 


an * and longer Time to put in his Plea, 


Plainiff delivers it to him, or brings it into Court, 
and a convenient Time after to plead. Hill. 22 Car. 1- 


B. R. An Imparlance being pray d on a Defendant's | 


Appearing to anſwer an Information, it was ſaid 
Imparlance was formerly from Day to Day, but now 


from one Term to  anether, on the Crown<Side ; and | 
ir was ruled that the Defendant ſhould have the“ 
I that the Proceſs would have j 
taken up, if he had ſtood out till the Attachment 
when he comes in upon that, he | 


ſame Time to 


or Capias ; for 
wult plead inflanter. 1 Salk. 36 Ad. Caſes 243. 
And if Proceſs had been continued, he might have 
been brought in the ſame Term upon an Attach- 


ment; and then there could be no [mparlence, bur | 


he dught to plea inflanter. a Nelſ Abr. 947. There 
are many Caſes wherein Imparlexces are not allow'd; 
no Imparlance is nted in an Homine Replegiands ; 
or in an Aſſiſe, unleſs on good Cau'e ſhewn : Nor 
ſhall there be an [wpariance in Attion of (ſpecial 
Clauſem fregit ; though it is allowed in general Ac- 
tions of Treſpaſs. Hill. 9 M 3. 3 Salk. 186. Where 
an Attorney, or other privileged 'Perſon of the 
„ fues another, the Defendant cannot imparl, 
but muſt plead preſently: If the Plaintiſt ſues out 
a ſpecial Original, herein the Cauſe of Action is 
expreſſed, and the Defendant is taken on a ſpecial 
Capias, he ſhall not have an [mpariance, but ſhall 
plead as ſoon as the Rules are our. 2 Lill. 35, 36. 
As to Pleadings on Imparlances; © Plea to # 24 iT 
riſdiQtion, way not be pleaded after general Impar- 
lance. Raym. 34. After [mparlance, the Defendant 
cannot plead in Abatemear ; if he doth, and the 
Plaintiff tenders an Iſſue, whereupon the Defen- 
dant demurs, and the Plaintiff jMins in Demurrer 
ſuch Plea is not peremptory; becauſe the Plainti 


In | ought not to have joined in Demurrer, but to have 


moved the Court, that the Defendant might be 
compelled to plead in Chief. Allen 65. Though a 


Defendant may not plead in Abatement after a ge- | 


neral [m 
that the Plaintiff hath brought his Action before 
he had any Cauſe, the Court ex Officio will abate the 
Writ. 2 Lev. 197. The Defendant cannot have Oyer 
of a Deed in a common Caſe, after Imparlance: And 
a Tender after Imparlaxce, is naught 2 Lev. 190. 
Late. 238. If ic appears upon the Record, that 


an Imparlance was due, and denied, it is Error; but | 
ppear on the Record. 3 Salk. | 


then ſuch Error muſt a 

168. It has been held, that if the Defendant doth 
not appear on a Dies Datus, the Plaintiff hall not 
have fa 


him as an [mparlence; and therefore the Plaintiff 
muſt _ cp ny A. nuns the a5 for not 
Appearing at t ime. Afoor 79. 2 Nei. 947. B 

late Orders of Court, where « Defendanc is ted 
by Proceſs out of B. R. in which the Cauſe of Ac- 
tion is ſpecially e ed; or a Copy of Proceſs is 
delivered, and the Plaintiff hath declared; the 
Defendant ſhall not have Liberty of Im 


* 


without Leave firft granted, bur ſhall plead with- | 
in the Time all « Defendanc — by | 
a 


original Writ. Ord. Hill. 2 Geo. 2» And upon 

Proceſſes returnable: the firſt, or ſecond Return of 
any Term, the Declaration fhal) be delivered with 
Notice to plead in eight Days after Delivery, 
where the Defendant lives above twenty Miles from 
Londen, Oc. without any [mpariance ;\ and on Default 


of Pleading, the Plaintiff may fign judgment. Ord. 
Cur, Trin. 5 © 6 Geo. 2 a. 


Imparſouee, (As Pa on * 1 he that is 
N ta +700 Sce 


Parſon. bu | 
'  Ampeachment, (from the Lat. Impetere) Is the 
Accuſation and Proſecution" of « Perſon for Tresa - 
ſon, or other Crimes and Miſdemeanors. 2 14 
Member of the Houſe of Commons may not only 
impeach any one of _ Body; but * 

5 10 
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parlance ; yet if ir appear by the Record | 


dgment by Default, as he may on [mpar- | 
lance ; becauſe the Dies Dani is not ſo ſtrong againſt | 
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Lord of Parliament, Sc, - And. thereupon. Artioles 
are exhibited on the Behalf of the Commons, and 
Managers appointed to.make:;good their Charge and 
Accuſation; which bei 


bei e in the proper Judi- 
cature, Sentence is Palle, B 1 — . eh Se 


that the ſame Evidence is required in an {mpeachs. 
ment in Parliament, es in the ordinary Courts of 
N But not in Bills of Attainder. State Trial, 

ol. 4. 311, Val. 1, 676. No Pardon under the Great 
Seal, can be pleaded to an Jrpeachment by the Com- 


mons in Parliament. „ ch IE 
Jmpachanent of Waite, l hene Vaſi From: the 
Fr, Empeſe ement, i. c. In padimantum) Signiſies a Re» 
ſtraint from commictiog of Waſte upon Lands or 
Tenements; or a Demand of Rec: nce for Waſte: 
done by a Tenant that hath but à particular Eſtate 
in the Land granted: But he that hath a Leaſe o 
bold without Impeachment ef Waſte, bath by that 
ſuch an Intcr given him in the Land, Sr. 
that he ma . without be img inpeacb: 
ed for it; that is, without bei ion d, or 
r of Recompence for the Waſte done, 
Lt Keb. 822: ö | 
Impediments in Law. Porſons under Inpediments 
arc thoie within Age, under Coverture, Nen Compos 
mentis, in Priſon, beyond Sea, &c. who, by a Saving 
in our Laws, have Time to claim and profeciure 
their Rights, after the Impediments nel EDA 
of Fines Icvied, &fc. 1 R. 3. & 7+ 4 H. J. %. See 
Star. Limitations 21 Jac 11 % Ar, 
Impediatus, Impediati Canes, Dogs lacued in the 
| Foreſts. Vide Expediatus, | 
mperiale, A Sort of very fine Cloth. Corel... 
mpeſcatus, Impeached or accuſed. Pat. 18 


4 Ede. 1. 1 + f 
Impetration, (1metratio) Signifies an Obtaining 
any Thing by Requeſt and Prayer: And in our 
| Sratuces it isa Pre- obtaining of Church Benefices 
in England from the Court of Nome, which belong 
to the Gift and Diſpoſition of the King, and other 
Lay Patrons of this Realm; the Penalty where 
of was the ſame with Proviſors. 25 Ed. 3. 38 Ed. 4 


cap. 1. | | 5 a 
| een Is uſed for Impairing or Prejudi- 
cing; as to the Impierment and Diminstion of their 
Kg Names, e. 23 „8. c. 9. r 

| Juiplcad, To ſuc or proſecute by Courſe of Law; 
W + e Fr. Plaider. . 80 655 
; implements, (From t | to fill up 

Things of neceſſary Uſe in any Trade or Myftery, 
without which the Work cannot be performed; al 

the Furniture of an Houſe, us all Houſhold Goods, 
Implements, &fc. And Implements of Houſbold are Ta- 
bles, Preſſas, Cupboards, Bedſteada, Wa inſeot, and 
tho like: In this Senſe; we find this Word often in 
Gifes and Conveyances of Moveables. Terms de 


Ley 403. 3 | * 

Enplication, Is where the Law dorh ; ſome- 
thing that is not declared between Parties io their 
Deeds and Agreement: And when our Law giveth 
any Thing ro a Man, it giveth bnplicitly. whatioover 
is neceſſary for the Enjoying of the ſame. The Want 
of Words in ſome Cates may be belp'd by Inplica- 
tion; and ſo one Word or Thing, or one Eſtate gi- 
ven, ſhall be implied by another: And there is an 
-| Implication in Wills and Deviſcs of Lands, whereby 
Eſtates are gained; as if a Husband deviſes, the 
Goods in his Houſe. to his Wife, and that efter her 
'Deceaſe his Son ſhall have them, and his Houſe 


expreſ Words, yet it hath been held that ſhe har 

an Eſtate for Life in it by Implication, becauſe. no 
other Perſon, could then have it, and the Son and 
Heir being excluded, who was fo have nothing till 
after her Deceaſe. 1 Ventr. 223 But where it may 
be reaſonably intended, that the Deviſor meant as! 
well the one #s the other, in ſuch Caſe his Inten- 
tion ſhall never be conſtrued 


they mall de 


aid, a. Fee-ſimple Eſtate ſhall not ariſe by lmpli- 


” 1 5 
though the Houſe be nor deviſed to the Wife b 


in Prejudice: to the | 


his 
ihe 


the ſhall not have them by Implication, becauſe the 


oun 


| Too Croke, who reports. 
ſays, it was : adjudged. he iſe ſho 
W 2-15, Eftates for 


er, 1 it 
hed an Eſtate carl by [mp/:cation. Moor 


* 


cation in a Will; though there is a petpetusl Change 
impoſed by the Deviſor on the Devifce, Se. Bridem. 
103- Alſo it hath been adjudged, that where a par- 
feier Eſtate is deviſed by Will expreſly, a contra 
ry eg yard: nor be ORE. wo tz ſubſequent 
aul. Ane ö lic, tion is eit r neee, or po- 
wank, and — _ an Eſtate is refed by 55 
Means in a Will, it muſt be by à neceſſary Iuphea- 
tion; for the Rede as n 2 
Thing deviſed, and no other Perſon whatſoever 
can have it, 1 Salk. 236. 2 Nelſ. Abr. 494. No In 
lication ſhall be allewed againſt an expreſs Eftate, 
imited by cxpreſs Words, to drown the ſame. 
Salk. 266. There are Conditions. and Covenants, im- 
plied by Law in Deeds and Grants: And {mplication 
will ſometimes help Law Proceeding, and ſupply 
Defecte See Iutenu ment and U. | 
mpoztation, (1mportatio) Is. where. Goods ind 
Merchandize are brought into this Kingdom from 
* ation, * * 23 BL | 
Impoſt, (Fr. from the Lat. Lmpoxe, i. e. Injungere) 

Is a Tribute or Cuſtom ; but more particularly| 
__ Tax ke gre the King 28 for 7 pn 
ines imported into any Port ar Haven: And it may 
be Allgaier from omg, . which ne 
the Profits ariſing to the King from Goods exported, 


3 Ele. cos. % „ „ is 
Impotibility, A Thing which is impoſſible. in 
Law, ts all one with a Thing injofible in Nature: 
e Bond or Decd be impeſſble to 
be done, Dee Ee. is void, 21 Car. 1. B. R. 
Yet where the Condition of à Bond becomes in- 
poſſible by the Ad of God, in ſuch Caſe it is held the | 
Obligor ought to do all in bis Power towards. 4 
Performance: As when a Man is bound to cnfe 
the Obligec. and hin Heirs, and the Obligee dies, 
the Obligor.muſt enfeoff his Heir. 2 Co. Rep. 74. 
f Money, (From the Prepoſition Is, an 
— Praſft, parates) Is Money paid at the Inliſting ol 
— | | 


mpzetiabilis,  Signikes  ivaluable,. in which 
Senſe-ir is often mentioned in Matt. Pariſ. 
{merp, (F.] A Print, of Impreſſion; and the 
Arc of Printing, alſo a Printing-houſe are 
imery. Stat, 14 Car. 3. C. 33 · OT a 
{, Are thoſe who. de with, or take the 
Part of another, either in his Defence, or other- 
wilt. ——— Omnes Homines & Imprifii Domini Ludo- 
vici, Ste. Matt, Weſtw. —— Nos vrinns 
mpeilonment, (1mpri a 
of a Man's Liberty anar ths Cato, of 
and extends not only to a Gaol, but a Houſe, Shocks, 
or Where « Man is beld in the Street, r. for in 
| theſs Caſes the Party ſo reftra a ſaid to be 
« Priſover, ſo long es be bath not his Liberty. 4 


— 
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Ido the Firſt, which was vo Warrant at al; befides,, 


| Common Law, or any Statute derh give Power to 
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{ty to go about hie Buſineſs as at other Times. 
1 dof. 253. Inpriferment according to Law, is dc. 
eording o the Common or Starute Law, or the 


- ] Cuſtom of England; or by Procefi, and Courſe of 
 {haw. 2 . 46. Jo, 282. Aud no Perſon is to be 
_ | impriſonell, but as che Law\dirofy either by Com- 
mand and Order of à Ovure of Record, or by law- 
ful Warrait, or the King Writ; dy which one: 


may be Jawfully detmined ro anſwer the Law. 
= If. 46. 3 It. 209. At Common Law, 4 Man 


fabjo@ ommend, as one of the Wigh- 
xecu:ions of the Law : But hnpriſbument id in- 
feet by Sthre in many Cuſes. 3 Neb. 14; Tho“ 
ide Magun Oburr. 9 H. 3. . 29. Whenever the 
-tmprifon, there ir is lawful und juſtißable; hut he 
chat doch it in Purſuatee of & Stutste, mult be 
e follow the Stature ia the Order and 
doing theredf. Dyer 264: th U 11. A 


Juſtiee of Power may caule Gffonders to de r- 


wen; and may himſelf require any Man tb give 
Security ef N Peare Sen Bana hon, ens 
he hat Cauſe, and if he reſuſe muy bein liim. 
vo. TW. 199, If « Warrant of Commiitent be 
for birpriſentht a Man untn farther Order, r. it 
us been feta in; For ſe ſhould be till the Purty is 
debivered dy due Cottle of Liv. 1 Ro. „. 
ft is the Tame when & pefſon bine, oh a Wär- 
rant, without ſnewirg ahy Cause for which he 5. 
rommTtred : Ad Where a Perfon was committed 
th PHſon by Wartant from à Sherdtaty of Stute, 
without affigning any Guaſe, Oc. it was adjudged 
that be ht to be difehuryed for that Nes 5 
bac then undther Warrant was returned of the ſame 
Seereary, in Which the firſt Werränt was recited, 
and that upon farcher Exarnimration;, Ne eommand- 
ed the Gaoter to detain Him fafely, for Suſpicion of: 
High Treaſon ; and R Was Taid this was no Cane to 
detain him, becauſe this ſecond Warrant referru 


there was no ſpecial Oxufe of Supicen alledged, 
vor for what Species of Treu ſon. Palm. 558. 1 Ne. 
Nep. 219. In all Adiom Ouirs V5 &f 4 if 

4 


dgment be given againſt rhe Doſendant, 46 
hay und A deva uſt to every Fine Bu 
fontment is incident; and therefore Where the De fen. 
dent is fined for & Contempt to any Court of Re. 
Ce e he en ee 

63 ln whit Caſe ms #mpr mu 
gelt gere on Bail; dr by the Haber; Cry Ire 
Sc. Ser Bail und Haben! | : 


{&rion, 1s properly 7s exlled oben u Be. 
e by in the Hands of a Layrhin: 
and Approgriarion, when in the Hands ef 1 op, 
Cellege ot Religious Houſe, rhoagh ſometfmes they 
are confounded, There are compared to be th Eg 
Hand 3845 Im ien, and on the Diflolrivh of 
Mons ties ey were printed toLay Perſum by the 
King's Patente, Sr 3" H. 8 Vids Approprticton: 
tum, The Improvement ot Lands. 
Caratir. Ant. Gt MS; 5 
rr 
dt 6+ 


In ater Drott, In be 
uty, 


ſue for u 


Factors ſhould ſpare, was made Treaſon the 


| in any Caſe unlek he were: 
828 roe und Violtenee ; for which his 
| „ e 


„ions of Uſes of Fines of Lands, &. ig rejefted in 


In cafu 'Conflnili, @ Pz6diſo, 8e Caſs Conf 
mils, Oe. - - ' N } bs 4 Bo FP N 
Burning of Houſes -maliciauſly 
thoſe, whom the 


| 


extort Sums of Maney 


2 


fir 
Year of King Hen. 6. 1 Hahn H. P. F. 270, 
like Otfences of firing Houſes, and ſendiag Letter 
demanding Money of Perſons, Sr. is Felony, 
92 9 Geo. 1. Vide Waltham Blacks. . * 
IFncertainty, Is that which 'oppoſerh Cert@inryy 
where a Thing is fo ambiguonſly pc.» par that ee 
oanhor tel how ro wnderftang it; And this is (ai 
to be the Mother of Contention. The 
Incertainty ariſe ſometimes on Matter of Record; ky 
Writs, Counts, Pleas, Verdidts, Sc. and ſometimet 
on Deeds or Writings, or upon Conrratts, Ve. 
5 Rep. 121. Pd. 25. In Law Proceedings, Iacr- 
rainty will make them void; for all Proceediags 25 
Law are to be certhin and xffirmarite, that the De- 
fendant may be ut a Oertainty as to what he 
anſwer, Ee. Plowd. 84 If the Count and Verdi 
in an Appeal be incertufn, there cun be no qudg- 
ment given thereon; and it is the ſame on an la- 
dig ment. 3 Md. 121. incertainty d Deeds renders 
them void; but ſome times a Term for Years grant- 
ed by Lenſo, may be made certain by Referenee to 
a nk, 3 [ncertainty may be redgeted _ 
rainy, tter er ful, impliea tin, Oc. 
Plowd. 6, 473. 6 Rep. 20. If there are two Men of 


oukt | 


ions of | 


one Name, and « Devife of Lands, r. is to. one 
of that Name, withoor any Diſtinction, it will de 
vent for fncetainty; tho perhaps an Averment m 
make it good. 2 B. 180 Tecerthisry in Devlara- 
Law ; for otherwiſe there would 
herinmces. 9 Fob. 1 
Fnchaneer, ( Incantator) Is he that by Chimes con- 
jares the Devil; Q Cam] ot! Ganthenadis Pw- 
monem adjurat : And they were miicienmtly called 
Oar Ain, by Rexſth in thee Days their Charms Were 
in Vee, 3 IM. 44 : F134 
| „ (lneartatrin) A Woman That wits 
EChurmay end {acuntations. See Comurntion. 
Ynchattare; Significs to give or grant any 
by an I'Mirament in Wruwing : 0. 
Terram ipſam © inchartavit, wt 
Mart. Part. Anno 12524 ⁵—b 
ot Eanblt; 45 rhe Manner of 
dy Merchants; which is done thus: Firth, Notice 
I» fo de given upon the Exchange, or bther putfck 


de ad certain In- 


s 


| 
| 


pate; of tht Tithe of Sale ; und in the theah Times | 
the Goody to be ſold wre divided ihe Lock, printed 


Pu pers of Which, uot the Conditions bf Sale are 


1% forthwith pabliſhert; and when the Goods ure 


enpoled to Sue, « mall Picte of War Candle; 
about an Ineh long, is buthingt and the Tat Bidder 
when the Candle gocs out; is emed to th Lot of 
Pater i txpaſed. If any Diffefehce happens in 
&djafſting ro #hom a Lot belorgs, where ſeveral bid 
long the Lot t to be pur tp againg and tue 
HAR Mieder is bound to Rand to the, Bargain; And 
me the ket, wherher good er bid, In theſe Caſes, + 
tive. Goods ard tor up ut ſuch « Priee; and ubae 


ſelling G00. 


Alt bid leit thanks ecrtain Sum more than an- 


. 


1 


other hath befors, On Aer b. Bick. 


Juctventz (in) Is « Thing necefſirily ds 


pending upon, appertainiag 104 of fulleving 40. 
other is more worthy or priseipel. & Court 
Baron is inſcparably incident to n Maso and 4 
Court of Pi re to 4 Fair: Tit arc, to infte- 
rent to their Pribcipals, that by the Grant bf. obe 
the other is grunted; and they cannot be dm by 
Releaſe, or ved by Exception; but in 
Caſes. Nic 36 1 % 151. Rent ts incident to a 


of a Caltle; and it is often to Charthes. 
— Dal oem Pillvii Ef * 0 a wy 


Doro Atme'1 124 © 


Rent and Atticreempnr;, Ge, 1 Taft, 151. 


6 1 1 


Tenant. 
for 


- + 


i 88 * 


ſpceial | 


Reverfion ; Timber- Trees are ide to the Free | 
hold, wad alſo Deeds and Charters, aud a | 
to Lands; Fenlty is incident to Tenures : Diſtreſs 10 


ah 


* N 


q 


| 
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der of them. Hob. 39, 


as * Hou fe. 


18 1 H. J. e. 
Incopolitus 


1119. 


PRs 2 


* 


— e PSY 3 . 
_ — 


OE 


vers of Wood. 1 luſt 
Waſte, to ſuff-r a Recovery, c. -1 Inſt. 224. 10 


f Rev. 38, 39. Incidents are needfol to the Bene efſe of 


that to which they are incident; and the Law is ten- 


40. | 
Inclauſa, A Home-Cloſe, or Incloſure near the 
Paroch. Amiq. pag. 51. ; 
ncloſures; The throwing down Incloſures, is an 
Offence puniſhable by our ancient Laws and Sta- 
tures. 13 Ed. 1. , 46. Bot if a Lord-of a Manor 
ine laſe Part of the Waſte or Common, and doth not 
leave ſufficient Room for the Commoners; they 
break down ſuch Incloſure, or have Writ of 


mo 
"4 Aſo. 3 EA. 6. Large Wattes or Commons in 
| the Weſft-Riding of the County of Tork, with the 
{Conſent of the Lords of Manors, c. may 


be in- 
"cloſed, a fixth Part 'whereof ſhall be for the Benefit 
of poor Clergymen, whoſe Livings are under gol. 
a Year, to be ſettled in Truftecs, who may grant 
Leaſes for twenty-one Years, &c. Stat. 12 Ann 


Jap. 4. | 
5 . Incompatibilitas Beneſt iorum, Is 


when Benefices cannot ſtand one with another, if 


they be with Cure and of ſuch a Value in the King's 


Books. Whitheck's Read. p. 4 | 
Incontinency, ({{ncontinentia) Where Perſons are 


| vitiovs, and have no Command of themſelves, is a 


Crime that may be committed in ſeveral Caſes, 
and there are divers Degrees thereof: As in Caſe 
of Bigamy, or having more Wives than one; Rapes 
of Women; Sodomy, or Buggery ; getting Baffards, 
Se. all which arc puniſhcd by Statute. See 25 U. 
8. c. 6. 18 El x. c. J. 1 Fac. 1. Incontinemy of Prieſts, 
is puniſhable by the Ordinary, by Impriſonmenr, 


4 
, Is made Uſe of for a Proftor, or 
Vicar. Lep. Hen. 1. 5 

Incrementum, lncreaſe or Improvement; to 
which was oppoſed Decrementum or Abatement.— 


Reddendo ' antiquam & de Incremento xi s. 


| Paroch. Antiq. 164 And we read Dedi A. B. gu- 


dam Incrementum terre mea aud, c. where it 1s 
meant a Parcel of Ground incloſed out of a Com- 
mon, or improved. s , 
Incroachment, (Fr A:crochment, i e. a Graſping 
of a Thing) Signifies an unlawful Gaining upon 
the Right or Poſſeſſion of another Man, As where 
« Mun ſets his Hedge or Wall too far into the 
Ground of his Neighbour, that lies next to him, 
he is ſaid to make {acroachment 8 him: And a 
Rent is ſaid to be incroached, when. the Lord by 
Diftreſ or otherwiſe compels his Tenant te pay 
| more than he owes; and ſo of Services, Ge. 9 Rep. 
3- And ſometimes this Word is applied to Power; 
FLA the Spencers, Father and Son, it is ſaid, incroached 
unto them Royal Power and Authority, Ammo Ed. 3. 
And the Admirals and their Deputies did in reach to 
themſelves divers Juriſdictions, c. 15 R. 2. . 3. 
Incumbent, (From the Lat. [ncxr:bo, to mind di- 
ligently) 1s a Clerk who is reſident on his Benefice 
with Cure; and is ſo called, becauſe he does or 
ought to bend all his Study to the Diſcharge of the 
Cure of the Church to which he belongs. Co. Lire. 
Where on Incumbent is put out without due 
Proceſs, he ſhall be at large to ſue for his Remedy 
at what Time he pleaſeth, Sc. Stat. 4 H. 4. cap. 22 
See Chu b. 223 1 
ncurramentum, The Incarring or being ſubje & to 
Penalty. Fine or Amereement : $0 Incurri alicui is 
| to be liable to another s legal Cenfure or Puniſh- 
ment. Stat tum eſt quod ejuſmodi Tenentes cajitali- 
' bu: Dominis vel Regi incorrantur. Weſtm. 2. cap. 37. 
; ndebſtatus Iſumplit, 1» uſed in Declarations 
and Law Proceedings, where one is indebred unto 
another in any certain Sum; end the Law create: 
it; ! © alſo an AQtion thereupon, Pra#if. At!orn. 


- 


3 "YE n as 


—— 


[ncidents to Eftates-tail; as to be diſpuniſhable of 


for Life or Years, hath. incident to his Eſtate, Efto- | Edit. 1. pag. 73. And it has been held, that the 
41. And there are certain] Action upon an Indebitatus 


Aſſampſpt lies in no Caſe, 
but 1 Hobs ny lie for the ſame Thing. 1 Salk. 
23- See Aſſumpſit. . . * 
Indecimable, (Iadecimabilii) That is not Tithable,| © 
or by Law ought not to pay Tithe. 2 Inf. 490. 
Andefeiuble, Is what cannot be. defeated or made 
void; a« « good and [Indefeifible Eftate, &c. . 
Indefenſus, A Word ſignifying one that is im- 
pleaded, and refaſeth to make Anſwer : E pre- 
dickus J. nibil ſciſcit dicere contra ſectam dif. Richardi, 


nec voluit ponere ſe in Inguiſitionem aliquam ; Confidera- 
tim eſt quod tanquam Indefenſus fit in ants Or, | 


Mich, 50 H. 3. Rot. So . 31 
Indemnity. On the Appropriation of a Church to 
any College, Sc. when the Archdeacon loſes for 
ever his InduQion Money, the Recompence he ro- 
ceives yearly out of the Church ſo appropriate, as 
12 d. or 25. more or leſs, as a Penſion agreed at 
the Time of the Appropriating, is called ity. 
MS. in Bibl. Cotton, p. 84. There is an Indem 
from Penalties; of Perſons who have negleRed to 
read the Morning and Evening Prayers, ecording 
ro the Book of Common Prayer, and to ſubſcribe 
the Declaration, Sc. See Stat, 9 Geo. 2. c. 6. | 
Indenture, (Iadentura) Is « Writing containing 
ſome Contra, Agreement or Conveyance between 
two or more Perſons, being indented in the Top an- 
ſwerable to another Part, which hath the ſame 
Contents. Co. Litt. 229. If a Deed or Writing 'be-| 
gins, This Indenture, &c. and is not indented, it is] 
no Indenture; but it may work as a Deed Poll? Bur 
if the Decd is actually indented, and there are no 
Words importing an Indentwre, it is nevertheleſs an 
Indenture in Law. Wood's Inf. 223. Cro. Elix. 472. A 
Decd of Bargain and Sale of Freehold Lands, Sr. 
mult be by Indenture, inrolled, &c. Stat. 27 H. 8. cap. 
16. Words in Indentures, though of one Party only, 
are binding to both Parties. Co. Eliz, 202, 63. 
Indicavie, ls « Writ or Prohibition that lies for 
a Patron, of a Chur b, whoſe Clerk is ſued in the Spi- 
ritual Court by another Clerk for Tithcs, which do 
amount to à fourth Part of the Profits of the Ad- 
yowſon ; then the Suit belongs to the King's Courts, 
by the Stat, Weſtm. 2. c. 3. And the Patron of the 
Defendant, being like to be prejudiced in his 
Church and Advowſon, if the Plaintiff recovers in 
the Spiritual Court, hath this Means to remove it 
to the King's Court. Reg. Orig. 35. Old Nat Br. 31. 
This Writ may be alſo purchaſed by the Parſon 
ſued ; and is directed as well upto the Yon of the 
Court, as unto the Party Plaintiff, that they do not 
Manns, Se. Bur it is not to be had re the 
endant is libelled againſt in the Spiritual Court, 
the Copy of Which ought to be produced in the 
Chancery, before the Indicavit is granted : And this 
Writ muſt be brought e eee given in the 
Spiritual Court; for after Judgment there, the Indi- 
cavit is void. New Nat. By. 66, 101. The Writ In- 
dicavit doth not lic of a lefs Part of the Tithes, Sr. 
than « fourth Part of the Church ; if they are not 
ſo mueh, this being ſurmiſed by the other Party, a 
Corſultation ſhall be had. Ibid. The Patron of the 
Clerk who is prohibited by the Indicavit, may have 
his Writ of Right of the Advowſon of Diſmes, Et. 
Indittion, ( /xdifiso, ab indicenco) Was the Space 
of fifteen Years, by which Computation Charters| 
and publick Writings were dated at Rome; and 
likewiſe. anciently in England, which we find not 
only in the Charters of King Edger, but of King 
Hen 3. And by this Account of Time, which be- 
gan at the Diſmiſſion oſ the Nicene Council, every 
Year ſtill increaſcd one till it came to Fifteen ; and 
then returned again, making the Firf, ſecond Indie- 


tion, Ofc. Dat. apud Chippenham, 18 Die Aprilis, In- 
diQtione nona, Anno Dom. 1266. | : 
Indiſtment, (Idi amen, from the Fr. Endj- 


ter, i. e. deſerre nomen alicwjus) Is A Bill or Declars- 
| 7 tion 
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- | ferred to a Grand 
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tion of Complaint drawn up in Form of Law, ex 
hibired for ſome Offence criminal or penal, and 
referred to a Grand Jury; upon whoſe Oath it is 
ound to be true, before a Judge or others, having 
Power to puniſh or certify the Offence. Terms de 
293. Lambard Rays, an [ndi#ment is an Accu- 
ſation, at the Suir of the King, by the Oaths of 
Twelve Men of the ſame County wherein the Of- 
fence was committed, returned to enquire of all 
Offences in general in the County, determinable by 
the Courr, into which they are returned, and their 
Finding a Bill brought before them to be true; 


ry, without any Bill brought before them, and af- 
rerwards reduced to a formed [ndi#ment, it is called 
a Preſentment; and when it is found by Jurors re- 
turned to enquire of that particular Offence onl 
which is indicted, it is properly called an Inquiſi- 
tion. Lamb. lib. 4. cap. 5. And by Pulton, an Indi#- 
mem is an Iuquiſition taken and made by twelve 
Men, at the leaſt, thereunto ſworn, whereby they 
do find and preſent, that ſuch a Perſon, of ſuch a 
Place, in tuch County, and of ſuch a Degree, hath 
committed ſuch a Treaſon, Felony, Treſpaſs, or o- 
| ther Offence, againſt the Peace of the King, his 
Crown and Dignity. Pal. 169. An Indiftment, by 
Lord Chief Juſtice Hale, is nothing elſe but a plain, 
brief, and certain Narrative of an Offence commit- 
ted by any Perſon, and of thoſe neceſſary Cireum- 
ſtances, that concur to aſcertain the Fact and irs 
Nature: And there is great Strictneſ required in 
Indiments, where Life is in Queſtion ; and there- 
fore very nice Exceptions thereto, are of later 
Times allowed. 2 Hale's H. P. C. 168, 169. A Bill 
of Indi&ment is ſaid to be an Accuſation for this Rea- 
ſon ; becauſe the Jury that enquireth-of the Offence, 
doth not receive it, until the Party that offereth 
the Bill appearing ſubſcribes his Name, and offers 
| his Oath for the Truth of ir; But ic differs from 
an Aecuſation in this, that rhe Preferrer of the Bill 
is not tied to the Proof of it, upon any Penalty, 
except there appear Conſpiracy. Staundf P. C. lib. 2. 
cap. 23- Although a Bill of Indifment way be pre- 
ur upon Oath, they are not 
bound to find the Bill, if they find Cauſe to the 
contrary,; and tho' a Bill of Iadictment be brought 
unto rhem without Oath made, they may find the 
Bill if they ſee Cauſe : Bur it is nor uſual to prefer 
a Bill unto them before Oath be firſt made in Court, 
that the Evidence they are to give unto the Grand 


2 Lid. Abu 44. The Grand Jury are to find the 
Whole in « Bill, or rejeR it, and not find ſpecially 
for Part, Sc. 2 Hack. P. C. 210. According to the 
Common Law, every Iadid ment muſt be found by 
Twelve Men at the leaſt, every one of whom ought 
to be of the ſame County, and returned by the 
Sheriff, or other proper Officer, without the i- 
nation of any other, and to be Freemen, not under 
| any Attainder of Felony, nor Outlaws, Or. And any 
one under Proſecution for a Crime, before he is in- 
dicted, may except againſt or challenge any of the 
Perſons returned on the Grand Jury ; as being out- 
lawed, returned at the Inftance of the Proſecutor, 
or not returned by the proper Officer, t. 2 Hawk. 
215- By Statute, no Indifment ſhall be made but 
by Inqueſt of lawful Men returned by Sheriffs, Er. 
11 H. 4. cay. 2. And if a Perſon not returned by 
the Sheriff on a Grand Jury, procures his Name to 
be read among thaſe of others who were aftually 
returned, whereupon he is ſworn of the Jury ; be 
may be indicted for it and fined, and the Indi ment 
found by ſuch a Jury ſhall be void. Star. 11 Hen. 4. 
cap. 9. 12 Rep. 98. 3 Ic. 33. Sheriffs. bad former- 
ly Power to take Indiitments; which they did by 
Rol indented, ono Part whercof remained with the 
| Ind. Hors, 13 Ed. 1. and 1 Ed. 3. Juſtices of Peace 
have no Power relating to IxdiFments for Crimes, 


Bn 


fore Juſtices of Peace, S. may be removed into 


But when ſuch Accuſation is found by a Grand Ju- | befor 


and the publick Good; and to be preferred for Cri- 
Inqueſt to prove the Bill is true. Paſch. 23 Car. B. R. 


ldi ments are not good ; for private Injurics are to 


r 
but what is Aivep them by Ac of Parliament: And 
it is faid Juſtices of Peace in Seſſions, cannot on an 
IndiFment try and determine the Offence in one and 
the ſame Seſſious in which the Offenders are indifted. | 
Hill. 11 Car. Cre. Car. 430, 448. And [nditnients be- 


the Court of B. R. by Certiorari > But an [ndiftment | 
removed by Certiorari into B. R. may be ſont baex k 
45 into the County or Place whence removed, 
if there be Cauſe to do it. Adich. 22 Car. Before 
the Stat. 3 H. 7. c. r. it was the common Practice J 
not to try any Man 1 — an Iadid mem of Murder, _— 
e the Year and Day were paſſed, to bring an | 
Appeal, leſt that Suit ſhould be prevented: And | a 
Appeals are to be generally preferred to ſuditments. | - 
3 H. 3. 2 Hawk. 214 As an Appeal is ever the | ; - 3 
Suit of the Party; ſo an Indi#ment is always at the bs 
Suit of the King. 1 Ia. 126. And till the Statute | | 3 
1 Ed. 6. if a Man had been indiQed and convicted 
of Felony, Sc. and the King had died before Judg- | 
ment, no Judgment could be given, becauſe it was 
at the Suit of the King; and the Authority of the 
Judges who ſhould give the Judgment was deter- 
mined by his Death: But by that Statute Judgment 
may be given in the Time of another King. 7 Rep. 
29. An [ndiFment is the King's Suit; for that the 
Party who proſecutes it, is a good Witneſs to prove | 
ir: And no Damages can be given to the Party i 
grieved upon an [ndi#ment or other criminal Proſe- 
cution, unleſs ee grounded on ſome Sta- 
rute ; but the Court of B R. by the King's Privy | 
Seal may give to the Proſecutor a third Part of the | 
Fine aſſeſſed for any Offence; and the Fine to the | 
King may be mitigated, in Regard to the Defen- | 
dant's making Satisfaction to a Proſecutor for Coſts | 
of the Proſecution, and Damages ſuſtained by the 0 
Injury received, 2'Hawk. 210. No Man may be | 1 
put upon his Trial for a capital Offence, excepr on | 9 
an Appeal or ment, or ſomething equivalent 1 
thereto. H P. C. 210. And all Indi#ments ought to 
be brought for Offenets committed againſt the Com- 
mon Law, or 9 1 ſome Statute; and not for | 
every flight Miſdemeanar, Trin. 23 B. R. 2 Lill. 44- ; 
Where « Statute appoints « Penalty to be recover» |' | | 
ed by Bill, Plainr, or Information, it cannot be by | 
Inditment, but as directed to be recovered: An In | bl 
dick men will not lie where another Remedy is pro- | 1 
vided by Statute. Cro. Far. 643. 8 187. In- 
diftments are for the Benefit of the mon · wealth, 


2 


—_ 


* % 


3 WIS I” 


K 


2 


en ain „ 


minal, nor Civil Matters : They may de of High 
Treaſon, Petit Treaſon, Felony, Treſpaſs, and in 
all Sorts of Pleas of the Crown; bur not of * 
ries of a private Nature, which do not concern th 
King, and the publick. 1 Inf. 126, 303. 4 Rep. 44 
An Indice lies againſt one for aſſaulting and Rop- 
ping another on the Highway, being a Breach of | l 
the Peace. Hill. 22 Care It lies for cheating a Per- | | 4 
ſon at Play, with falſe Dice, or any other Cheat- 
og But it is not indictable for one Man to make 2 
a Fool of another, in the Caſe of Cheats getting | IF 
Money, Se. tho' Adion may be brought. 2 Lil 44- | 1 
1 Salk. 479. Indifiment will not lie for « private 
Nuſance, wherein Action on the Caſe only lies; 
and where « Perſon is indicted for Treſpaſs, which 
is not indiftable ar Law, but for which Adtion 
ſhould be had; or if a Man be indicted for ſcanda- 
lous Words, as Calling another Rogue, Se. ſuch | 
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be redreſſed by private AGions. 4 LIII. Abs. 42. Bur | 
where a Perſon is beaten, he may proceed for this | 
Treſpaſs by Indiffment, or Information, as well as | 
Action; but not both Ways. Ph 24 Car. B. R. 
And where in an Adion on the Caſe, a Defendanr 
jaſtifies for Words, as calling the Plaintiff Thief, 
. if on the Trial it be found. for the Defendant, 
lad nent may be brought forthwith to try the | 
Plaintiff for the Felony. Aula. 22 Cay. B K. 1 Lil. | © 
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c. 465. An Indictment 
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indicted for Treſpaſs or Felony, 
for the ſame Taking: But if the firſt Proſecution 


bad been Criminal, as an Indill mens for Treſpaſs, &c. 


and the Crime appears to be Felony ; there you can- 
not have Verdic or judgment on the Indif#ment for 
Treſpaſs till the Felony is tried, it being the infe- 
rior. Offence. Med. Caſe 77. And tis ſaid that Tro- 
ver lies not for Goods ſtolen, until the Offender is 
convicted, &c. on Indiftment of Felony. 1 Hale's 
Hip. P. C. 546. A Parſon may be. indicted for 


Preaching, againſt the Government of the Church, 
the Civil and Ecclefiaftical Government being ſo 


| | incorporated together, that one cannot ſubſiſt with- 


out the other; and both centre in the King; where- 
fore to ſpeak againſt the Church, is within the Sta- 
tute 13 Car. 2. Sid. 69. 2 Nelſ. Abr. 959. And « 
Parſon was indifted for pronouncing Abſolution to 
Perſons condemned 2 Trca'on, « the Place of 
Execution, without ſhewing any ntance, 5 
Mod. 363. Alſo a Perſon ws L. tadifted, and 


Traitors. 3 Med. Rep. 32. Indiftments ought to be 
more certain than common Pleadings in Law, be- 
cauſe they are more penal, and to be more pre- 
eiſely anſwered unto. Hil. 23 Car. B. R. They 
muſt be preciſe and certain in every Point, and 
charge ſome Otfence in particular, and not à Per- 
ſon as an Offcnder in general, or ſet down Goods, 
ere, ſtolen, without expreſſing, what Goods; and it 
ought to be laid poſitively, not by Way of Recital, 
ec. or be ſupplied by Implication. Cro. Fac. 19 
2 Hawk. P. C. 225, 226. Indiments muſt fer forth 
the Cbriſſian Name, Surname, and Addition of the 
Place of Refidence of the Offender ; the Certainty 
of the Time when the Offence was done, as the 
Day, Year, c. and the Town. or Place where; the 
Nature of the Offence, whether Treaſon, Felony, 
Sc and the Value of the Thing by which it is com- 
mitted, c, And in IndiFment of Murder, the 
Length and Depth of the Wonnd is to be expreſſed: 
The Value of Things ſtolen is to be ſpecified, that 
it way appear whether Grand or Petit Larceny ; 
and of the Thing that does the Felony, which is 
ſorfeited to the King; and the Dimenſions of 3 
Wound muſt be expreſſed, that it may be judged 
whether mortal. 1 Hen. 5. cap. 5- 2 Inft. 318. H. 
P. C. 264. Weſt's Symb. ect. 70. In Treaſon, ac- 
cording to our old Books, the [ndiftmert mult ſay 
Pro/itorie, and conclude contra Ligeantie ſue debitum ; 
in Murder, it is to ſay Aurdratit; and if the Killing 
.was by Shooting, or with the Hand, Sc. it muſt ſay 
[Percuſſit ; in Burglary, Burglariter, or Burgalariter ; 
in Rape, Rajuit ; in Felony, Felonice ; in Larceny, 
Felonice cebit; Maihem, Maybemavit, &. And in ell 
theſe Ca ſes, and in Treſpaſſes, the Indi&ment ought 
to be Vi Armin, and conclude contra pacem, which 
are Words to ſhew an Offence generally ; and if the 
Offence is created by Statute, it muſt conclude con- 
tra ſormam Statuti, &. 4 Rep. 39, 48. 5 Rep. 121. 
H. P. C. 206. Theſe Words the Law hath appropri- 
ated for the Deſcription of Offences, and none other 
will ſupply them: But the Omiſſion of Vi & Armis 
'& contra pacem, is helped by Statute 4 & 5 Ann. 


did not hurt an Indi#ment, if by any Intendinent it 
'could be made good; but if any Word was not La- 
tin, or allowed by Law as a Word of Art; or if ir 
had been inſenſiblo in « Point material, the Irdi&- 
ment was inſufficient. ay 121. 2 Cre. 108. 3 

* d not be ſet aſide for a 
f. lſe Concord between the Subſtantive and Adjedtive, 
Oc. the Expreſſions being ſigniſieant to make the 
{Senſe appear. 5 Co. Rep. 121. But an Indiftment a- 
gainſt Two or more, laying the Fa ct in the ſingular 
Number, as if againſt one, hath been held inſufſi 
cient for the Incertainty. 2 Hawk. 238. A Miſno- 


K 3 


144. By Holt Chief Juſtice: If a Civil AQtian, of, mer of the Defendant's Surname, will not abate the 
Trover be brought for Goods taken, afrer Recovery 
the Party may 


of | one of them on a certain Day; as if it be laid be- 


fined, c. for Drinking Healths to the Memory of 


E. P. C. 264. 1 Hen. 5. cap. 5. Indiftments for Fa 


Falſe Latin, in the former Courſe of Procecdings,- 


Indict ment, as it will in Caſe of the Name of Baptiſm; 
and if there be a Miſtake in Spelling, if it founds 
like the true Name, it is good. 1 Hen. 3. A Perſon 
may be indifted for Felony againſt an unknown Per- 
ſon; and when. the Name of one killed is unknown, 
or Goods are ſtolen from a Perſon that cannot be 


known, it is ſufficient to ſay in the Indif&ment that | 


one unknown was killed by the Perſon indicted, or 
that he ſtole the Goods of one unknown. od: 


Inf. 624. But though an Indifimernt may be good for | 


ſtealing the Goods cajuſdem ignoti, of a Perſon un- 
known, yet a Property muſt be proved in ſome Bo. 


dy. at the Trial; otherwiſe it ſhall be preſumed to 


be in the Priſoner by his 8 Not guilty. Mod. 
Caſ in L. & E. 249. Where à Perſon injured is 
known, his Name ought to be put into the [ndi#- 
ment. 2 Hawk. 232. If an Iadid ment be generally 
of Offences at ſeveral Times, without laying an 


tween ſuch a Da and ſuch a Day, it hath been ad- 
judged that the Indifment is void: But a Miſtake in 
not laying an Offence on the very ſame Day, on 
which it 1s afterwards proved upon the Trial, is not 
material upon Evidence. 2 Hawk. 236. And it is 
ſaid, the Crown is not bound to ſet forth the very 
Day, when Treaſon, Oc. was committed: Evidence 
may be given. of a treaſonable Conſpiracy, c. at 
any Time before or after the Time alledged in the 
Indifiment ; where it is laid on ſuch a Day and di- 
vers other Days as well before as after, becauſe the 
Time. 1s only a Circumſtance, and of Form ſome 
Day mult be alledged ; but it is not material. 1 Salk. 
288. If no Town or Place be named where the 
FaQ was done, the Indiftment ſhall be void; though 
a Miſtake of the Place in laying the Offence, is of 
no Signification on the Evidence, if the Fact is 
proved at ſome other Place in the ſame County. 


committed ought to be laid in the County where 
done ; and the Town or Pariſh in which committed 
to be ſet forth, &. And if upon Not guilty plead- 
ed to an Iadid mem, it ſhall appear that the Offence 
was done in a County different from that in which 
the Indictment was found, the Defendant ſhall be ac- 
quitted, H. P. C. 203. Kel. 15. At Common Law, 
if a Man had died in one County of a Wound re- 
ceived in another, he could not regularly be in- 
dicted in either County, the Offence not being com- 
me in either; and no Jury conld enquire of what 
appened out of the Limits of their own County : 
But by the Statute 3 El. 6. cap. 24. the Offence is to 
be indiQted and tried by Jurors of the County where 
the Death happens. 2 Hawk. 220. It has been held, 
if a Perſon ſteals Goods in one County, and carrics 
them into another, be may be indifted in the other 
County: And if a Perſon ſleals my Goods from an- 
other, who had ſtolen them before, he may be in- 
difted as having ſtolen them from me, becauſe in 
Judgment of Law, tho Poſſeſſion as well as Proper- 
ty always continued in me. 1 Hawk. go. If 
be an Acceſſary in one County, to « Felony com - 
mitted in anather, the Acceſſary may be indified 


and tried in the ſame County wherein he was Ac. 


ceſſary.. Stat. 2 & 3 Ed. 6. Husband and Wife may 
commit a Treſpaſs, Felony, &. and be indicted to- 
gether ; ſo for keeping a Bawdy-houle, though the 
Houſe be the Huzband's. Hob. 95. 1.Salk. 382. If 
an Offence wholly ariſes from any joint Act that is 
criminal of ſeveral Defendants, they may be all 
e og in one Indifiment jointly and ſeverally, or 
jointly only; and ſome of the Defendants may be 
convicted, and others acquitted ; for the Law looks. 
on the Charge as ſcveral againſt each, though the 


Words of it purport a joint Charge againſt all: In | 


other Caſes, the Offences of ſeveral Perſons mult 
be laid ſeveral, becauſe the Offence. of one cannot 
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be the Offence of another ; and every Man ought 
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]-o anſwer ſeverally for bis own Crime. 


| bring 


| of a Bill of Indifment removed into B. R. way not 


| «mended by the Clerk of the Aſſiſes, Sc. fo as to 
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240. A Perſon cannot be indifted barely of Suſpi- 
cion of Felony ; bur of the Crime itſelf : And three 


] Offences may be joined in an [ndifment, and the 


Party convicted of one Offence, though he is found 
Not guilty of the others. 1 Hale's Hip. P. C. 561, 
610. On 1 Statutes, ſeveral Things ſhall not 
be joined in the Iadicł ment, Se. except it be in Re- 
ſpe of ſome one Thing, to which all of them have 
Relation. 2 Hawk. 241. When an Indifment is 
drawn upon a Statute, it ought to purſue the Words 
of ir, if à private AQ; but it is otherwiſe on a ge- 
neral Statute : It is beſt not to recite a publiek Sta- 
tute; the Recital is not neceſſary, for the Judges 
are bound ex Officio to take Notice of all publick Sta- 


Statuti, Sc. 4 Rep. 48. Though there be no Ne- 
ceſſity to recite a publick Statute in an [ndifment, 
yet if the Proſecuror take upon him to do it, and 
materially vary from the ſubſtantial Part of the 
Purview of the Statute, and conclude Contra formam 


Statut. predif. he vitiates the [ndiffment. Plowd. 19, 


83. Cvro. Eliz. 236. But many Miſrecuals may be 
ſalved by a general Coneluſion Contra formam Statu- 
ti; without adding predic”, Sc. And Miſtakes may 
de helped by the conſtant Courſe of Precedents up- 
on ſach Statutes. 2 Hawk. 247. An Indifment is to 
the Fact making an Otfence, within all the 
material Words of the Statute, or the Words, Contra 
formam Statuti, will not make 4 pion Ibid. 249. If 
a Word of Subſtance be omitted in the Indien, 
the whole IndiFment is naught; but it is other wiſe 
where a Word of Form is omitted, or there is an 


Jomiſſion of a ſynonymous Word, where the Senſe 


is the ſame, Sr. Ibid. 246. Judgment ſhall not be 
given by Statute, upon an Indic ment which doth not 
conclude contra formam Statuti : And Judgment by 
Srarute ſhall never be given on an [ndiffment at 
Common Law, as every [ndi#ment which doth not 
thus conclude ſhall be taken to be. 2 Hawk 251. 
But where Perſons are indifted on the Statute of 
Stabbing, and the Evidence is not ſufficienc to bring 
them within the Starute ; * — be found Guilty 
of general Manflaughrer at mon Law, and the 
Words contra formam Statut. be rejeded as uſeleſs : 
In ſome other Caſes the ſame has alſo adjudg- 
ed; though formerly it was held, that an Jzdi#- 
ment grounded on a Statute, which would not main- 
tain it, could not in any Caſe be maintained as an 
Indifmen at Common Law. Ibid. Indiftments may 
be amended the fame Term wherein brought into 
Court, and not after : But criminal Proſecutions 
are not within the Benefit of the Statutes of Amend. 
ments ;, fo that no Amendment can be made to an 
Indie ment, Ec. bur ſuch only as is allowed by the 
Common Law. 2 Lidl. 45. 2 k. 244. The Body 


be amended, except from London where a Tenor on- 
ly of the Record is removed; though the Caption of 
an Indifment from any Place may, on Motion, be 


make it agree with the original Record. Ibid. And 
Captions of Indi#ments ought to ſet forth the Court 
in which, and che Jurors by whom, and alfo the 
Time and Place, at which the [ndi#ment was found; 
and that the Jurors were of the County, City, S.. 
Alſo they mult ſhew that the Indifment was taken 
before ſuch a Court as had Juriſdiction over the 
Offence indicted. 2 Hawk. 253. While the Jury 
who found a Bill of Indiiment is before the Court, 
it may be amended by their Conſent in Marrer of 
Form, the Name, or Addition of the Patty, Cr. 
Kel. 37. Clerks of the Aſſiſe and of the Peace, e. 
drawing defeQive Bills of Indi#ment, ſhall draw new 
Bills without Fee, and take but 2 x. for drawing any 
Indi4ment ag int a Felon, &. on Pain of forfeiting 


| 


51. Stat. 10 11 W. 3. cap. 23. If one materia 
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tutes, and Mil recitals are fatal; fo that it is the 
1 fureſt Wey only co conclude generally Contra formam 


ſuch Ind d ment ma 
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nant to or inconfiſten 
with another, the Whole is void; bur the 
Senſe is plain, the Court will diſpence with a fmall 
many s to Indict ments, are over-rul , 
120. Where an [ad;/#ment ts void for Inſufficiency ; 


or if the Trial is in a wrong County, another -!“ 


dict mem may be drawn for the ſame Offence, where - 
by rhe Inſufficiency may be cured; and the budi#-" 
ment may be laid in another County, tis ſaid, tho” 
e rok be given. 4 Rep. go. H. P. C. 244. By 
the Common Law, the Court may quaſh any Indie- 
ment for Inſufficiency, as will make the Ju 
thereon erroneous : But the Court may refuſe to 

aſh an [nditment preferred for the publick Good, 

ugh it be not a good TndiFment, and put the Par- 
ty to traverſe or plead to it. Afich. 22 Car. B. R. 
Alſo the Court will grant Time for the King's, 
Counſel to maintain an ſrdifment, if they deſire it. 


e are not bound ex debito Fuſfitile to quaſh an} 


udiFment ; but may oblige the D-fendant either to 
plead or demur to it; and where [ndi#mentsare not 
pood, the Parties indicted may avoid them by 
Pleading. 2 Lid. 42. 2 Hawk. 258. The Court doth 
not uſually quaſh Indie ments for Forgery, Perjury, 
or Nuſances, notwithſtanding the Jndi&#ments arc 
faulty; and it is againſt the Courſe of the Court to 
quaſh an [nd #ment for Extortion, 2 Li 41. 5 Mod. 
31. If an [ndi#ment be good in Part, though the 
other Part of it is naught, the Court will not quaſh 
it; for if an Offence ſufficicnt to maintain the [«- 
dict ment be well laid, tis good enough, although o. 
ther Facts are ill laid. Latch 173. Poph. 208. 1 Salk. 
384. One that is convicted upon an erroneous In- 
diftment, cannot after the Conviction move to have 
the Indifment quaſhed ; bur muſt bring his Writ of 
Error to reverſe the Judgment given againſt Him 
upon the Judi&ment. Mich. 22 Cav. R K. An In- 
diftment is quaſhed for the Inſufficiency in it; or 
becauſe no good Judgment can be given upon it: 
But if Judgment be given upon an erroncons Indi#+ 
ment, it is good againſt the Party till reverſed by 
Writ of Error. 2 Lill. 43. If the Party indiftcd is 
outlawed upon the ſndifment, the Court will nor 

uaſh the [xdi#ment, though erroneous ; but will 
orce the Party outlawed to bring hig Writ of Ex. 
ror to reverſe the Outlawry. Mich. 24 Cav, R. N. 
The Stat. 7 W. 3. cap. 3 ordains, That no faut niet 
for Treaſon, Sc. or any Proceſs thereon, ſhall be 
uaſhed, on Motion of the Priſoper, or his Counſel, 

r Mit writing, falſe Latin, Se. unleß Exception 
be made before Evidence given in Court; nor Mall 


any ſuch Deſeck, &c, after Convittion, bs Caufe to 


arreſt judgment; though any Judgment 


ror, Sc. By the Statute of Hen. 5. Indiftments ſhall 
abate for Omiſſions, by the Exception of the Party; 
and if no Advantage be taken by Exception, but 
he appears and pleads, he loſes the Benefit of the 
Law. 2 Inft. 610. A Perſon indifted of Felony, Or. 
may plead generally Miſnomer, or wrongful Ad- 


proper the Expreſſion. Ibid. 228, 229. And 


ment]. 


given = | 
be reverſed on a Writ of Er- 


ks 


dition; a former Acquittal or Conviction; a Par 
don, or other ſpecial Plea ; or the General Idue; 
or may plead any Plea in Abatement. of rhe [ndi#- 
ment, Ser. 2 Haut 25 


9. 
may have Counſel «fligned him to ſpeak for him in 


Matter of Law on, LA 44. And all Perſons [| 
aſon, ſhall have « Copy of | 
the Indie mem before Trial, to adviſe with Counſel, | 


indicted for High 


&c; And fuch [ndiffments are to be found in three 
Years after the Offence committed, except it be a- 
guinſt tho King's Perian. 7 W. 3. Perfons indifted 
of Treaſon muſt be by the Oaths of two Witneſſes ; 


but in other Caſes one Witneſs js enough, After a | 


Perſun is indidted for Felony, the Sheriff 
manded ro attach his Body by a Cen; and on Re 


turn of a Nen eft Inventus, a ſeeond Capi: ſhall be | 
granted, and the Sheriff is ro” ſeiſe t 
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One indicted for Felony | 


is com- 


_ Chattels, | 


2 


„ 


| on Judgment 
| a Fine upon 


ed. 1 Ed. 3. cap. 11. 21 


to a Traverſe in Pleadings, a Fact 


S 


a. ths. 


Chattels, . And if on that Writ a Non eft Inten- 
tus is returned; an Exigent ſhall be awarded, and the 
Chartels be ſor ſeited, c. Stat. 25 Ed. 3. If an in- 
nocent Perſon be indifted of Felony, and will not 


| ſuffer himſelf to be arreſted by the Officer who has 


a Warrant for it, be may be killed by the Officer, 
if he cannot be otherwiſe: taken; for there is a 
Charge «gainſt him upon Record, to which at his 
Peril he is bound to anſwer. Fitz. Coron. 179, 261. A 
Perſon may be indicted twice at theſame Time, where 
be hath committed two Felonies ; and if he hath 
his Clergy for one, he may be hanged for the other. 
Kel. 30. And if theres an Indi ment and Inquiſi- 
tion againſt one for the ſa me Offence, one found by 


the Coroner's Inqueſt, and another by the Grand 
15 Jury, he may be tried on both at the ſame Time: 


ut if he be tried and . upon the one, it 
may be pleaded in Bar on Trial for the other. Kel. 
108. 1 Salk. 382» An Indicd ment being found in the 
proper County, may be heard and determined in 
any other County, by ſpecial Commiſſion. 3 Inft. 27. 
When a Perſon is convicted upon an adi ment for 
Treſpaſs or Miſdemeanor, he 1s to appear in Court, 
ronounced; and the Court having ſet 
im, will commit him in Execution, 
e. 2 Lil. Abr. 41. Forms of Indict ments, ſee Mur- 
der, Felony, Burglary, & c. 

Iudittoz, Is he that indicteth another Man for a- 
ny Offence ; and Indi#ee 7 the Fry that is indict- 

Ac. I. c. 8. 

Indiſtanter, A Word ſignifying without Delay. 
Matt. Wem. Anno 1244. 

Audiviſum, 1; uſed for that which two Perſons 
hold in common without Partition; as where, it is 
ſaid he holds pro indiviſo, &c. Kitch. 241. 

Indomit, 1s Law French for boiſterous and ungo- 
vernable. Law Fr. Di#. ; 

Indozſement, ( [-dorſamentum) Signifies any Thing 
written.on the Backſide of a Deed ; and Receipts 
for Conſideration Money, and the Sealing and De- 
livery, c. on the Back of Deeds, are called [n- 
dovſements. Weſt's Symb. par. 2. ſe#. 157. On Sealin 
of a Bond any Thing may be indorſed or ſubſcribe 
upon the Back thereof, as Part of the Condition ; 
and the Indorſement and that ſhall ſtand together. 
Moor 679. Therc is alſo an Indorſement of Bills or 
Notes, of what Part thereof is paid, and when, 
Sc. And in another Senſe it is a Writing a Man's 
Name only on the Backſide of Bills of Exchange, 
which paſſing from one Man to another, all the In- 
dorſers are anſwerable as well as the Drawer. 3 @ 4 
Ann. c. 9 | 

ndowment, Of a Church, Sc. See Endowment. 
ne” Is what is alledged as a Motive or 
Ineitement to a Thing; and in Law is uſed ſpecially 
in ſeveral Caſes, viz. there is Inducement to Actions, 
or Offence com- 
mitted, Sc. Inducements to Actions need not have ſo 
much Certainty as in other Caſes: A general Indebi- 
tatu is not ſufficient, where it is the Ground of the 
Action; but where it is but the Inducement to the 
AQtion, as in Conſideration of forbearing a Debt 
till ſuch a Day, (for that the Parties are agreed up- 
on the Debt) this being but a collateral Promiſe, is 
good without ſhewing how due. Cro. Fac, 548. 2 Mod. 
70. A Man ovght to induce his Traveric when he 
denies the Title of another, becauſe he ſhould not 
deny it till he ſhew ſome colourable Title in him- 
ſelf ; for if the Title traverſed be found naught, 
and no Colour of Right appears for him who tra- 
verſed, there can be no Judgment given: But an 
Inducenent cannot be traverſed, becauſe that would 
be a Traverſe after a Traverſe, and quitting a Man's 
own Pretence of Title, and falling upon another, 
Cro. 265, 266. 3 Salk. 357. An Inducement to a Ta- 
ver ſe muſt be ſuch Matter as is good and juſtifiable 
in Law. Cro. Eliz. $29. There is an [ndwcement to a 
Juſtification, when what is alledged againſt it is not 
| 4 , 


Moor 847. 2 Nelf Abr. 986. 

Induſtion, ([ndu#is, i. e. a Leading into) Is the 
Giving a Parſon Poſſeſſion of his Church: And af- 
ter the Biſhop: hath granted Inftirurion, he ifſues 
out his Mandate to the Archdeacon to indu& the 


uſually commiſſions ſome neighbouring Clergyman 
for that Purpoſe ; which is compared to Livery 


Poſſeſhon of the Church, and of the Glebe Lands, 
which are the Temporalities of it. This Indu#ion 
is done in the following Manner: One af the Cler- 
gymen commiſſioned takes the Perſon to be induct- 


the Rectory of, Sc. with all its Appurtenances. Then 
he opens the Church door, and puts the Parſon in- 
to Poſſeſſion thereof, who commonly tolls a Bell, Se. 
and thereby ſhews and gives Notice to the People 
that he hath taken corporal Poſſeſſion of the ſkid 
Church: If the Key of the Church door cannot be 
had, the Clerk to be inducted may lay his Hand on 
the Ring of the Door, the Latch of the Church- 
gate, on the Church-Wall, Sc. and either of theſe 
are ſufficient: Alſo Induct ion may be made by Deli- 
very of a Clod, or Turf of the Glebe, Sr. County. 
Parſ. Compan. 21, 22. Ordinarily the Biſhop is to 
direct his Maudate to the Archdeacon, as being the 
Perſon who ought to induQ or give Poſſeſſion unto 
the Clerks inſtituted to any Churches within his 
Archdeaconry : But tis ſaid, the Biſhop: may dire& 
his Mandate to any other Clergyman to make In- 
duct ion. 38 Ed. 3. cap. 3. And by Preſcription, o- 
thers as well as Archdeacons may make. [ndu#jons. 


of the Church, is void ; but Biſhops and Archdea- 
cons may induQ@ a Clerk to their Benefices of which 
they arc Patrons, by Preſcription, &. 11 Her. 4 


to indutt Prebends; thongh if hath been held, if 
the Biſhop doth induQ a Prebend, it may be good 
at the Common Law. 11 Hen. 4. 7. 11 Hen. 6. In 
ſome Places a Prebend ſhall be in Poſſeſſion with- 
out any [nduttion; as at Weſtminſter, Where the 
King makes Collation by his Letters Patent. If the 
King grants one of his free Chapels, the Grantec 
ſhall be put in Poſſeſſion by the Sheriff of the 
County, and not by the. Biſhop : And no Indu/fion 
is neceſſary to a Donative, where the Patron by 
Donation in Writing puts the Clerk into Poſſeſſion, 


thority of the Perſon who made the Mandate for 
laduct ion, determines by Death or Removal, before 
the Clerk is induQcd, the Induttion afterwards will 
be void ; as where before it is executed, a new Bi- 
ſhop is conſecrated, Ce. But if the Archbiſhop, 
during the Vacancy of a Sce, as Guardian of the 
Spiritualities, iſſue a Mandate to indu& a Clerk to 
a Church, it is good though not executed before 
there is a new Biſhop. - 2 Lev. 199. 1 Fenty. 309. 


refuſe to indu@ a Parſon, or to grant « Commiſſion 
to others to do it, Adtion of the Caſe lies againſt 
him, on which Damages ſhall be recovered ; and 
he may likewiſe be compelled by Sentence in the 


anſwer the Contempt. 12 Rep. 128. It is Indufion 
makes the Parſon compleat Incumbent, and ſettles 
and fixes. the Freehold in him; and a Church 1s 
full by Indu&jon, which cannot ba avoided but by 
LQuare Impedit at Common Law. 4 Rep. 79. 2 Pleod. 
529. Hob. 15. A Biſhop ſued in the Court of Au- 


and a 
tion is not examinable in the Spiritual Court after 


to che Subſtance of the Plea, Ge. Cre. Fac. 138. 


Clerk, who thereupon either does it perſonally, or 


and Seiſin, as it is a Putting the Minifter in actual 


ed by the Hand, lays ir on the Key of the Charch, | 
and pronounces theſe Words; By Virtus of this Com- 
miſſion, I indu# you into the real and actual Poſſeſſion of 


Parſ. Counſel. 8. An Indution made by the Patron | 


The Dean and Chapter of Cathedral Churches are | 


without Preſentation, Sc. 11 Hen, 4. If the Au- 


Indu#ion is a temporal Ad; and if the Archdeacon | 


Eeeleſiaſtical Court to induR the Clerk, and ſhall | 


dience, to repeal an Inſtitution, after {ndu#ion bad, | 
Probibition was granted; becauſe an Inftiiu- | 


1 


„„ 


| Induction, but then a Quare Inpedit lies. Adeor _ 
| is 
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*Tis not the Admiſſion and Inſtitution, but InduTion 
to « ſecond Benefice, which makes the firſt void, in 
"Caſe of Pluralities, Sc. Moor 12. | 
In eſſe, Is any Thing in Being; and the Learned 
make this Diſtinction between Things in eſſe and in 
poſſe; as « Thing that is not, bur may be, they ſay 
is in peſſe or in potentia; but what is apparent and 
viſible, they alledge is in eſe, viz. that it has a real 
Being, whereas the other is caſual, and but a Poſ- 
fibiliry. A Child before he is born or conceived, is 
a Thing in poſſe ; after he is born, he is ſaid to be in 
eſſe, or aQual Being. The Words in eſſe are men- 
tioned in the Statute 21 Fac. art 2. And where 
there mult be Perſons in efſe, to take by Grants, Oc. 
See Grants and Wills, 

Inkaliſtatio, Was an antient Puniſhment of Fe. 
lons, by throwing them among the Rocks and 
Sands, cuſtomarily uſed in Port-Towns, Ir is the 
Opinion of ſome Writers, that Infaliſtatus did imply 
ſome capital Puniſhment, by expoſing the Male. 
factor upon the Sands, till the next Tide carried 
{him away, of which Cuftom it is ſaid there is an 
| old Tradition : However the Penalty ſeems to take 
Name from the Norman Faleſe or Faleſia, which ſig- 
nified not only the Sands, but rather the Rocks 
and Cliffs acjoining, or impending on the Sea- 
ſhore. Mon. Ang. Tom. 2. pag. 165. Commiſit 
| Feloniam ob quam ſuit ſuſpenſus, utlagatus, vel alio mo- 
| do morti Damnatus, &c. vel apud Dover Infaliſtatus, 
apud Southampton ſubmerſus, &. Hengham parva, 


Cap. 3. 

nfamy, Which extends to Forgery, Perjury, 
Groſs Cheats, Sc. diſables a Man to be a Witness, 
or Juror ; but a Pardon of Crimes reftorcs « Per- 
ſon's Credit to make him a good Evidence. 
2 Hawk. P. C. 432, 433- Judgment of the Pillory 
makes Infamy by the Common Law; but by the Ci. 
vil and Canon Law, if the Cauſe for which the 
Perſon was convicted was not infamous, it infers no 
Infamy. 3 Lev. 426. 

Infangthef, Jnfangenetheof, (From the Saxon 
Fang or Fangen, i. e. capere, and Theof, Fur) Signi- 


certain Manors, to judge any Thief taken wirhin 
their Fee. Brat. lib. * 35. In ſome antient 
Charters, it appears that the Thief ſhould be ta- 
ken in the Lordſhip, and with the Goods ſtalen, 
otherwiſe the Lord had not Juriſdiction to try him 
in his Court; though by the Laws of King Edward 
the Confeſſor, he was not reſtrained to his own Peo- 
ple or Tenants, but might try any Man who was 
thus taken in his Manor: fis true afterwards, the 
Word In ſangtbef ſignifed Latro cattus in terra alicu- 
jus ſeiſitus de aliguo Latrocinio, de ſuis proprits bominibus 
1 & 2 P. & A e. 15. The Franchiſes of Infangtbef 
and Outſangtbef, to be heard and determined in 
Courr-Barons, are antiquatcd, and gone long fince. 


2 Inf. 31. | | 

LA (Infant) In our Law is a Perſon under 
{rwenty-one Years of Age, whoſe Adds are in man 
Cuſes either void, or yoidable, 1 [»ft. 171. A 
Cifts, Grants, Sc. of an [»fant, which do not take 


made to rake Effe by Delivery of his own Hand, 
are voidable by himſelf, and his Heirs, and thoſe 
which ſhall have his Eſtate. 8 Rep. 44. Where an 
Infant makes « Decd and delivers it within Age, 
though he afterwards delivers it again at full Ape, 
this ſecond Delivery and. Deed are void; for the 
Deed muſt take Effe& from the firſt Delivery. 
3 Rep. 35. If an Infant bargain, and fell Lands by 
1 indented and inrolled, he may avoid it. 2 [x 
673. And if an [fant makes a Feoffment, he may 
enter and avoid it; and if he dies, his Heir may 
enter, or have a Dun: ſuit infra Ftatem, &c. 1 Inſt, 
{247, 248. Au [fant ſeiſed in Fee makes « * 
ment and dies, his Heir ſhall enter ; and it is the 
ſame if ſeiſed in Tail Male. 8 Rep. 42. And Pri- 
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fies a Privilege or Liberty granted unto Lords of 


Effet by Delivery of his Hand, are void; and if 


vies in Blood, as the Heir general or ſpecial, may 
avoid a Conycyance made by their Anceſtor during 
his Infancy. Ih, Bur Privies in Eftate, ſuch as 
the Donor of an Eſtate-tail where the Tenant in 
| Tail dies without Iſſue; or Privies in Law, as the 
Lord by Eſcheat where there is no Heir, ſhall not 
avoid a Conveyance made by an Infant. 8 Rep. 1 
., If a Man within Age ſeiſed in Right of Ray 
Wife, makes a Feoffment and dies, his Heir, cannot 


him; for the Baron, if he had lived, could have en- 
tered only in Right of his Wife. 8 Rep. 43. And 
no Perſon ſhall take Advantage of the Infancy of 
his Anceſtor, but he that hath a Right deſcending 
to him from that Anceſtor ; though the Heir may 
take the Benefit of a Condition, notwithſtanding no 
Rigbt deſcended to him from his Anceſtors, 8 Rep. 
44 If Hosband and Wife are both within Ape, 
and the 7 Indenture join in « Feoffmenr, and the 
Husband dies, the Wite may enter and avoid the 
Deed, or have a Dum fyit 2 ZEtatem. 1 Inſt 37. 
Though if there be two Jointenants within Age; 
and one of them makes a Feoffment in Fee of t 
ory during bis Infancy, and dies, the Survivor 
canno N , out the Heir 7 the 8950 7 may en» 
ter into the Moiety, Sc. $ Rep. 43. an Infant 
exchanges Lands — 2 another mY the 3 ene 
te rs, the [nfant may have Aliſe. 18 Bd 44 2. And 
where an Infant leaſes for Years, he may affirm 
the Leaſe, or bring Treſpaſs 2 the Leſſee for 
the Occupation. 18 Ed. 4. Bro, Treſpaſa 338. A 
Leaſe made by an Infant reſerving Rent, is void- 
able; but if there be no Rendring Rent, it is ab- 
ſolutely void. Latch 199. If an Infant makes « 
Leaſe paying Rent, and after his coming of A; 
he accepts the Rent, the voidable Leaſe is made 
good ; and an Ixfants Leaſe in Ejedment is good. 
2 Lidl. Abr. 55. 3 Salk. 196. Leaſe: made to an 
Infant may be avoided by waving the Land before 
the Rent-Day : But if where a Leaſe for Years, is 
made to an [»fant, rendring Rent, after the I»fant 
coming of full Age he continues the Poſſeſſion of 
the Land, this will make him chargeable with the 
Rent incurred ie Infancy. Cro. Fac. 320. A 
[nfant cannot ſurrender a future Intereſt, by takin 
a new Leaſe ; his Surrender by Deed and by A. 
ceptance of a ſecond Leaſe, are void, except thei 
be an Increaſe of the Term; or a Decreaſe of the 
Rent; for where there is no Benefit comes to him, 
his Ads are merely void. Cre. Car. 502, If an In- 
fant ſurrenders a Leaſe for Years to bim in Rever 
ſion, this is void, and cannot be made good by any 
Agreement al full Age. Roll. Abr, 328. An Infaxt 
may ,purchaſe, being intended for. his Benefit; yet 
at his full Age he may confirm, or avoid it, by A- 
greement or otherwiſe ; and if he agrees not when 
at Age, bis Heirs after him, may diſagree to the 
ſame. 1 Inf. 2, 172. An Infant's Feoffment, or o- 
ther Deed, way be avoided by Plea or Entry, after! 
or before he is of full Ago; but his Ads on cord, 
as his Fine levied, Recovery ſuffered; or Statute 
acknowledged, muſt be avoided by Matter of Re- 
cord, viz. by Writ of Error, or Aue, Querela, du- 
ring his Minority. 3 Salk. 196. 1 Inſt. 57 An 
Inſant confeſſed Judgment in an Adlon 0 Debt 
brought againſt him; and it was held, Ade Que! 
rela did not lic upon this judgment, though. it 
would on a Statute or Reccgnifance; but the Par- 
ty ought to bring a Writ of Error in the Exche- 
quer Chamber, by Virtue of the Statute 27 Elie, 
Meer 460. I=ſants ought not to be received to levy 


þ. | Fines, though if they ate admitted, their Fines are 


good and unavoidable, unleſi reverſed during their 
Minority. 1 I=ft. 233. If an J»fant levy a Fine be- 
fare the Juſtices, and the Coguiſces will not have 
it ingroflcd till after he is of Age; on producing a | 
Nate of the Caption, his Age may be examined ; 


' whereupon he may bring Writ of Error. Aer 189. 
3. But 


» 


enter and avoid it, becauſe no Right deſcends io 
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lan lafart, being examined ſole & ſecrete ; and he 


| | hall not be reverſed for Error: But if he appear 


4 by Attorney, and not by Guardian, it is Error ; for 


| Aion be brought aga inſt three ſeveral Defendants, 


| rorney,” it is Error: 5 Mod. 209. When the Defen- 


ob 


—— _ 


_ 


Ihen of full Age, becauſe it may be tricd by a Jury 
1 whether he was an [nfant when he made the Letter 


| Full Age. Sid. 321. 2 Nell. 995+ A Recovery or 


| of Ape, they moy make an Attorney for him: Re- 


| for the Tifant's Diſability is adherent to bis Perſon, 


| fendant comes of Age: And if the Plaintiff be an 


Ei. 1. 
| any Negligence, r. be imputed to him; except in 


e rk 

che Time begins in the Life of the Anceſtor ; or of 
an Appeal of Death of his Anceſtor, where he. 
| brings not his Appeal within a Year and a Da „e. 
f. 246; 380. Wood's Inft. 13. Laches ſhall pre- 


1 ſix Months. Lirt. 402. All Ads of Neceſfiry bind 
1 infants; as Preſentation to Benefices,, Admitrances 
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the Infart and his Heirs, ſo long as the Fine con- 
'tinues unreverſed. Hob. 224. 2 Leor. 193+ 2 Reh. 58. | 
10 Rep. 42, It was held formerly that an Infant ap- 
caring by Guardian, could not ſuffer à Common 

ecovery. 10 Rep. 42. Though fince it hath been 
allowed in many Caſes, and by all the Judges, that 
an Infart may ſuffer a Common Recovery by Guar- 
dian, and he ſhall not avoid it; for by Intendment 
he ſhall have Recompence in Value; ang it ic 
not for the Good of the ſæfant, he may be have 
Recompence over againſt his Guardian. 2 Dany. 
Abr. 712. A Common Recovery may be had agaiolt 


may ſuffer a Recovery by Guardian in open Court 
Hob. 169. 2 Bulft. 87 2 Nelſ. Abr. 994. A Reco- | 
very was ſuffered by an Infant by bis Guardiah. 
1 Leon. It has been agreed, that if an Infant appear 
by Gugrdian, and ſuffer a Common Recovery, it 


Attorney, and ſuffer a Recovery, it is other- 
wiſe ; for in ſuch Caſe he may reverſe it by Error 


of Attorney, or not; whereas in the pther Caſe it 
muſt appear by Inſpe@ion, which cannot be after 


But where an Infant may levy a tine, he may de-  ſeenc, bind Infants; And where the ERtate I 
clare the Uſes of it alſo by Deed: And the [nfant's fant is upon Condition to be performed by the I- 
Declaration of Uſes, hall be good and binding to fart, if the Condition js broken during the Minc- 


dgment by Default againſt an Infant, is ertone - 
Js bur the Infant e it by Writ of Er. 


[ror during his Minority. Wood's Inſt. 605. And if 
the Default be after Appearance, the Judgment 


ſhall not be reverſed. Dyer 104. If an Iaſant appears 
"which a Judgment may be reverſed. 2 Nelſ. 998. 
But if an [fart appearing per Guardianum comes of 
Age pending the Suit, he may then om. per. Attor- 
natum, Wleor 665. An Infant is to ſue by Proc hein 
Amy, or Guardian; but always defend by Guardian, 
'1"Inft. 135. He is not to appear by Attorney in his 
own Right; bur if he be joint Executor with others 


ſolved where three Executors brought an Adion 
o Attorney, one being within Age. 2 Sawnd. 212, 
Though ir was lately adjudged, that an Infant may 
neither ſue nor be ſued as Executor by Attorney; 
and he has no Power to make an Attorney in an 

Caſe, who would not be anſwerable to him. Fitzgib. 
1, 2. Mich. 1 Gro. 2. And it hath been held, if an 


and one of them is an ſnfant, they may not all ap- 
r by Attorney; but he within Age muſt appear 
by Guardian; or ir will be Error to reverſe the 
ee Style 400 1 Lev. 294. If Baron and 
eme, Where the Feme is an Infaxt, appear by At- 


dant in an Action is an Infant, the Plaintiff ſhall 
'have fix Years to bring his Action in af.er the De- 


Infant, he bath fix Years likewiſe afier bis Age to 
ſue by the Statute of | Limitations. Late. 243. And 
Infants are not bound by Nonelaim, Cc. on Fines 
levied by others, within five Years, by the Stat. 13 
onelaim ſhall not bind an Infant, nor 


rticular Caſes, viz, in Caſe of a Fine w | 


judice an Infant, if he preſents not to a Church in 


and Grants of Copyhold Eſtates, and Aﬀenting to 


hor 4 Taylor for making 


rity, the Land is loſt for ever. 1 Inf. 233, 380. 
ough a Statute is not exrendible age inſt an 7; ant, 
yet Chancery will give Relief againſt Infants. 1 Ley, 
198. And by Statute 5 Ann. c. 19. Infants ſeiſed of 
Eſtates in Fee. in Truſt, or ig Mertgage, on Peti- 
tion of the Perſon for whom the Infant is ſeiſed -in 
Truſt, or the Mortgagor, Sc. by Order of the | 
Court of Chancery, may make Conyeyances of ſuch 
Eſtates, as Truſtces or -Morigagees of full Age. An 
Infant 1s much favourcd by the Law; and therefore 
it doth give bim many Privileges above others: If 
an Infant make Default in à real Attion, he ſhall 
not loſe hi, Land, as- another Man ſhall do; one 
who is an Infant ſhall not be smereed, nor find 
Pledges like one of full Age; and if he be Bail, he 
may be diſcharged by Audita Eee Se. 1 luft. 
272. 8 Reb. 61. Ou his Default at the Grand Caje, 
the Infant by Writ of Error may reverſe the Judg- 
ment given againſt him; unte, be in Caſe of a 
E in Dower. Dyer 104. Fenk Cent. 47, 319, 
ut an Iaſant may be difſeiſed of his Lands: And a 
Warranty that deſcendeth upon any Inſant, may 
bar him of his Entry; ſo a Remitter upon him ;| 
contra of a Deſcent; And if an Infant hath Fran 
chiſcs or Libertics, and do abuſe or diſuſe chem, he 
ſhall forfeit them as a Man of full Age may do 
1 Inſt. 3. 135 $ 1 And. 311, Bro. 48. An Infant may 
bind himſelf Apprentire, and if he ſerve ſeven 
Years, have the Benefit of his Trade: If he be 
guilty of Misbchaviour, the Maſter may corre& 
him; or complain to a Juſtice of Peace, and have 
him puniſhed. Cro. Car, 19. Stat. 5 Eliz. And an 
Infant may bind himſelf to pay for Neceſſaries, as 
Meaxc, Drink, Apparel and Learniog; but not by 
Bond with Penalty ; though a Bill = Neceſſaries, 
withoar a Penalty, for the very Sum due, tis ſaid, 
will bind him. 2 Inf. 483. 1 Roll. Abr, 129. 1 Lev. 
86. Infants ate not obliged to pay for Clothes, un- 
leſs it be averred for their own N and that 
they were convenient and neceſſary for them to 
wear, according to their Degree and Eſtate. Cyo. 
ac. 560. Though upon Promiſe. of an Infant 10 
of Clothes, ir need ner 
ayerrcd for necefſary Clothes, % Ney 85. Mo- 
ney laid out for Neceſſaries for an Inſant, hath been 
allowed; when Money lent for that Purpoſe. hath 
not. 5 Mod. 368. The Infant may buy, but cannot 
borrow any Money to buy Neceſſarics; for the Law | 
will not truſt him with. Re but at the Peril of 
the Lender, who muſt lay it out for him in Neceſ- 
ſaries, or ſee. it thus laid out. 1 Salk. 386. Where | 
Money is lent to an Iaſant, who employs it in buy- 
ing Neceſſaries, yet he is not liable; becauſe the | 
Foundation of the ContreQ@ is the Lending. 1 Salk. | 
279. One lends a Sum of Money to an Infant, to 
pay a Debt for Things neceſſary, as the Inſant may | 
milapply it, he is therefore not liable at Law; yet 
he mult be ſo in Equity, for that in this Caſe tho 
Lender of the Money ſtands in the Place of the 
Perſon paid, viz. the Creditor for Necefſaries; and 
ſhall recover in Chancery, as the other would by 
Law. 1 Peer Williams 559. An Infant is not bound 
by an Accouat concerning Neceflaries for his Fa mi- 
ly, Se. for he may be miſtaken in an Account; and | 
no Contralt binds him but what concerns his Perſon. | 
2 Roll. Rep. 271. Laib. If an lofant makes a 
Contract e Vitu & Vela, this ſhall. be binding: 
And a Promiſe by an fern to another, that if he 
will find him Nest, Drink and Waſhing, and pay 
for his Schooling, that he will pay him ſuch a'rea- 
ſfonuble Sum yearly, AQion one the Caſe lies upon |. 
this Promiſe. à Danu. 168. Trin. 3 Car. But in 
other Caſes, it is otherwiſe ; though a Promiſe of 


Legacies, e, 3 Salk, 196. Conditions annexeqyto 
Lane; whether the Eſtate come by Grant or i 
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| Days «fter of Age, for Things he had during h 
| Infancy; on extraordinary. Circumſtances, Equity 
- I ſer it afide : Tho its true, if an [nfant takes up 
| Goods, or borrows Money, and after he comes to 
Age, gives his Note or Promiſe for the Money, 


"” * 


ö 


| 


- | avoid bis Sad c. In ReſpeR of Infancy ; for 


| fants, it may be convenient 10 give Relief. Bar- 


Action of Account. The [vfant ſells Goods to at 
| other; he may make the Sale void, or have Debt, 
[er. for the Money. Hob. 77. 18 Ed. 4. 2. Ale 
ver the Thing with his own Hands, the Vendee 1s 


96. Action will nor lie againſt an {nfant for Goods ſold 


| verſion; ut it is otherwiſe if delivered to him, not 


| 2 Danv. 769. If an laſant accepts a Bill of Exchange, 
{| gain him. Trin. 3 W.3.. 3Salk. 19. And if a Treſ- 


and Heir apparent. WE | 
ts ET IF Dn An I has been ad- 


n 


144- 


3 | on. 215: A Perſon gave Aa Note, 1 


that is good at Law ; But to prevent the Ruin of I- 


wardift. 4, 6. If an Infant delivers Money with bis 
own. Hand, it is voidable, and to be recovered by 


Tieſpaſ lies for raking the Goods; but if ho deli- 


excuſed of the, Treſpaſs If an [»fart ſell a Horſe, 
he may take it again, c. Ref. 736. 3 Rep. 13. Heb. 


to him, to ſell in his Shop. Cy. Face 494 And if one 
delivers Goods to an Infant, knowing him to be ſuch, 
the [=fant ſhall not be charged in Trover and Con- 


knowing him to be an Infant. 1 Sid. 129. Attion hes 
not againſt an Infant Inn-keeper, for Goods loſt 


be may plead Infancy upon an Action brought a- 


paſs be done to an Iaſans, and he fubmirs to an A- 
ward, it is ſaid the Award ſhall not be binding to 
him. 2 Dart. 770 Agreements, Sc. made by an 
Infant, altho he be within a Day of his ſull Age, 
ſhall not bind him. Plecud. 364. Where an Infant en. 
ters into Bond, pretending to be of full Age, tho 
he may avoid it by plcading his Infancy, yet be may 
be indifted for a Cheat. Wood's [nft, 383. Infants, 
ommitting a Treſpaß age inſt the Perſon or Poſſeſ- 
on of another, muſt anſwer; for the Damage in « 
Civil Adion. Hob. 134. 2 Rel Abr. 547+ And Infants 
being Tenants for Life or Years, are puniſha ble for 
Walte ; An Infant ſhall be puniſhed for Battery, Slan- 
der, Cheating with falſe Dice, Perjury, not going 
to Church, Cc. 3 Salk. 196. Infants under fourtecn 
Years of Age are not generally puniſhable capital 
for Crimes committed; but if they are of that 
| Ape, or under thoſe Years, having Maturity of 
Diſcretion, they. may be puniſhed as Felons: But 
Execution of theſe for Felopy is oftentimes reſpited 
in order to a Pardon; and if an Infant apparently 
wanting Diſcretion, be found guilty of Felony, the 
Juſtices. may diſmiſs him without Pardon. 1 Inf. 
247. Dot. and Stud. c. 26. 1 Hawk. 2. | Att [nfaxt 
is incapable. of being a Parſon, Juror, Attorney, 
Steward, Bailiff, Sc. But he may be « Mayor, 
Sheriff, Gaoler, Se. Co Lit. 3. 3 Salk. 195; See 


judged of Age the Day before his Hirth Day, for the 
Law will not make a fraction of a Day; and there- 
fore, where a Perſon was born the third of Septem- 
ber, and the ſecond of September 21 Years after he 
made is Will, it was held good; and that he was 
then of Age to deviſe his Lands. 1 Ld. Raeym. 48. 
And it is ſaid ſuch Will ſhall take Effed cho* the 
Devitor dies by Six at Night of that Day, 2 Raym. 
1096. 

_  Jafaneyp of the + The King cannot be an 
Infant by our Law, 1 Inf. 43. And he ſhall never 


he cannot be a Minor, being as King a Body Poli- 
tick. 2 Dars. Abr. 767. The Ads of «a Mayor and 
Commonalty ſhall not be avoided by Reaſon of In- 
we” * the 8 25 Oro, oh $7 ia 7 
nke tions, ca Gm and Dung into 
wy Ee. 122 7 . See 565 12 R. 3. 8 
. eathens; who may not b 
Wicnefſes by the Laws of this Kingdom, becauſe 


480. | Injormation may be: brought for Offences and 


be the Word of God, on one of which, Oaths mult 
be taken. 1 Inf. 6, 2 He. P. G 434, „ 
Infinity of Actions. The Lord of the Seil may 
have «ſpecial Action againſt him who' ſhall dig | 
Soil in the King's Highway : But one Subſect may. 
not have his Action againſt another for common Nu- N 
ſances; for if he might, then every Man would have 


Inft. 56. 9 Rep. 113. ths 3 | 

I , „ eee in Monaſteries there 
was an Apartment allotted for r or fiek Perſons ; 
and he who had the Care of the If was called: 


Infr marius Matt. Pariſ. Anno 1252+ 
In fozina Pauperis, Suing 00e in. See Firma ; 
Aubert. fn e : 5 
Infozmation, ( Irformat's) For the King, is the] 
fame which for a common Perſon is ca Decla- 
ration; and it is not always brought direciy by the 
King, or his Attorney General, and the Clerk of 
the Crown Oſfiee, but frequently by ſome other 
Perſon, who informs as well for the King as for 
himſelf, 
Statute, wherein a Penalty is given to the Party | 
that will ſuc for the ſame: And it differs from an 
Indid ment, Which is found by the Oaths of twelve 
Men; and this is only the Allegation of the Officer,, 
Se. Terms de Ley 406. Informations are either at the | 
Suit of rhe King, or at the Suit of the King and of | 
the Party; which is called an [nformation Oui tam, 
becauſe the Informer proſecutes tam pro Domine Rege | 
quam pro ſeipſo; bur theſe [vformations will nor lie on} 
any Stature, which prohibits a Thing, as being an 
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neral; under 4 certain Penalty, unleſs the Whole 
or Part of ſuch Penalty be expreſly given to him 
who will ſue for it, becauſe otherwiſe it goes to the 
King, and nothing can be demanded by the Party. 
2 Hawk. P. C. 265. The King ſhall pur no one 'to 
anſwer for a Wrong done ipally to another, 


mon Right Informations, or Actions in the Nature 
thereof, may be brought for Otfences againſt Sta» 
tutes, whether mentioned or not in ſach Statutes, | 
where other Meihods of Proceeding are not parti | 
cularly appointed. Ibid. 260. Aud wherever « 
Matrer concerns the /publick Government, and no 
particular Perſon is entitled to an Adion, there an 
Infermation will lie. 1 Salk. 127 There may be an 
| [Information for the King aga init 

as Indiament; but it doth not lie for a Capital | 
Crime except on the Statutes againſt Bankrupt, | 
who. may be convided' of Felony by Indiftment 
or [nformation, by 5 Geo. 1. c. 4. Word's Inf: 630. 
It hath been alledged, that Information; began in the 
8 of King Hen. 7. and arc nen Things with 
Reſpe@ to IndiQments, and carry Hardſhips with | 


— I 


or Inditment; an \[aformation by the Attorney Ge- 
neral is no more thau u Preſentment, and thät - 
formations were at Common Law. 5 Ad. 49. Ao | 

Miſde- | 
meanors by the Common Law ; as for Batteries, 
Conſpiracies, ſeducing Perſons, Nuſances, Contempte, 
Libelling, editions Words, Abuſing the King Com- 
miſſion to the of the kate, . And 
in very many Caſes by Statute, wherein the Offen - 
der is liable to e Fine, or other Penalty. Finch 340. 
Show. 109. For Words ſpoke of a deceaſed King, 
which advance pernicious Doctrine and evil Tenete, 


be fined, and alſo eor "= puniſhed. -a Ld. N. 
879, If the Marſhal of B. N. miſdemeaos himfelfin| 
his Office, he who is prejudiced by it may preſer an | 
Information a ge inſt him in that Court, where he ſhall . 


50 


they believe neither the Old or New Teſtament to [> fined and ordered to make Satisfadtion. Hil.-23 
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it, and. ſo the Acflent would be ane, &c. C., 


n'the Breach of ſome Penal Law or | 


immediate Offence againſt the publick Good in ge-“ 


without Iadid ment or P tent; tho ot com- |. 


* 
N * 


a Criminal, as well | * 


them, e. But it was/adjudged, that the old Sta-“ 
tutes ena &, that Proceedings ſhall be by Preſentment 
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and have an Influence on the preſent Government, 
Nc. an Information lics, on which the Offender may | 
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Car. B. R. For obtaining a Judgment againſt a Woe 
man before Marriage, by Cheating and Fraud, u here- 
by. her Husband's Lands were afterwards extended, 
adjudged that Information lay, and the Judgment 
ſhould be ſer alide, c. Sid. 431. Information may be 
brought againſt the Inhabitants of any Town for 
not repairing of Highways; for going armed in Af. 
fra of the Peace, c. and in general for any Of- 
fences againſt the publick Good, or againſt the Prin- 


- hibics his Information only for Vexation, the Defen- 
dant may bring Information again the Informer upon 


the Statute 18 EU x. c. 5. 2 Bulſt. 18. An Information 


upon a Penal Statute muſt be ſued in one of the Su- 


Court, becauſe the King's Attorney cannot be there 
to acknowledge or deny, us he can in'a Superior 


Court. Cro. Fac. 538. All lx formation: on Penal Sta- 


tutes, brought by an Informer where a Sum certain 
is given to the Proſecutor, muſt be broughr in the 


and within a Year after the ſame: But a Party 
| grieved, who is nor a common Informer, is not 
obliged to bring bis I»formation in the proper Coun- 
ty, but may inform in what County he pleaſes. Stat. 


' hibir an Irformation in two or three Years, and 

good; though it will be naught in an Informer. Oro. 
Fac. 366. Where an Information is given by Sta- 
' tute, to be proſecuted at the Aſſizes, c. the In- 
former on filing of his Information muſt make Oath 
before a judge, that the Offence laid in the luforma - 
tion was not committed in any other County than that 
mentioned in the Information ; and that he believes 
the Offence was committed within a Year next be- 
' fore the Filing of the Information. 21 Fac. 1. c. 4 
And when an Information is ordered to be filed upon 
an Affidavit made, the Court will nor ſuffer the 
| Proſecutor to put any more or other Matter into 
the Information than what only is in his Affidavit. 
Mich. 9 W. z. B. R. It has been reſolved, that the 


in Actions of Debt by common Informert, and that 
they cannot bring Debt upon the Statute in that 
Court, unleſs the Cauſe of Action ariſe in the Coun- 
ty where the King's Bench firs; but muſt in other 
Caſes proſecute by /nformation before Juſtices of Aſ- 
fiſe, Oc. as the Statute directs. 1 Salk. 373. Of. 
fences created fince the Statute 21 Fac: 1+ cap. 4 
are not within that Statute, to be proſceured in the 
County where the Fact was done; fo that Informa- 
tions on ſubſe quent penal Statutes are not reſtrained 
thereby. Ibid. By the Stat. 18 Elia. cap. 5. Informer: 
are to exhibic their Suits in proper Perſon, by Way 
of Information, or Original Action; they are not to 


| compound with the Defendant, without the Conſent 
of the Court, on Pain of 10 . Penalty, Pillory; 


Sr. And if they diſcontinue or are Nonſuir, the 
Court ſhall immediately aſſign Cofts to the Defen- 
dant: But this Statute and the 21 Fac. 1. c. 4 do 
not extend to Iufermation of Officers, nor on the 
Statutes of Maintenance, Champerty, concerning 
Concealments of Cuſtoms, &. and it exrendeth not 
to Parties grieved, and thoſe to whom any Forfei- 
ture is given in certain. /bid. The 4 & 5 N. & AM. 


. 18. ena de, That Informations brought in the 


'Crown-Office, for Treſpaſs, Battery, Sc. are to be 


by Order of Court; and Recognizanees to be en- 
tered into of 20 l. Penalty for the 1 


againſt whom ſuch Iuſermatienm ſhall be | exhibi:ed 
ſhall appear and plead to Iſſue, and the Profecuror 


Joined; or if it ſhall paſs for the Defendant, or the 


award the Defendant Coſts ; except it be certified 
| a | 


* PY N. —ä— ** — 1 a * 1 * 


ciples of Juſtice, Information lies; tho” not whers a 
| Complaint is trifling or vexatious, or wholly of 4 
private Nature. 2 Hawk. 260, 262. If 'a Perſon ex» 


perior Courts, and cannot be brought in any Inferior 


proper County where the Offence was committed; 


31 Elix. c. 3. Cro. Eliz. 645. And the King may ex- 


Stat. 21 Fac. I. reſtrains the Juriſaiction of B. R. 


| | moſt of the Precedents are that the Replication is | | 
rey to pro- to be made by the Plaintiff, 2 Hawk. 237, A De 


beute with Effect, & And in Cale any Perion 


do not proceed to Trial within à Tear after Iſſue 


that there was reaſonable Cauſe for the formation. 
An Informer upon a popular Statute ſhall never 
have Coſts, it nor given by Statutc; bur the Party | 
grieved in Aftion' on the Statute ſhall, where a 
certain Penalty is given. 2 Hawk. 273. Informations, 
by the Attorney General remain as they were at 
Common Law, notwithſtanding the Starute 4 & 5! 
W.'& And when the Attorney General exhi 
bits an formation, he does it ex Officio; whereas 
when the Clerk of the Crown does it, it is gene- 
rally by Order of Court. 5 Mad. 464. Where a 
Penalty is divided by Statute between the King and 
the Informer, if the King prefers his nformation be- 
fore the Informer, he ſhall have the whole Penalty: 
Bur if the Informer prefers his Information firſt, the 
King cannot hinder him from his Propbrtion.”2"Li2. : 
Abr. 60. If an Informer dies, the Attorney General 
may proceed in the Information for the King: Non- 
ſuit of an Informer is no Bar againſt the King; and 
if the King's Attorney enter a J is] 
not any Bar'quoad'the Informer. Cro. El, 383. 1 Leon. 
119. If two [formations are had on the very fame 
Day, they mutually abate one another; becauſe: 
there is no Priority to attach the Right of the Suit 
in one Informer, more than in the other. Hob. 138. 
An Information hath ſomewhat in it of an Indidment, 
viz. to alledge the Offence in particular, and alſo 
ſomething in Nature of an Action, to demand what 
is due; and if the Informer make no Demand, or de- 
mand what a rs not to be his due, the Infema- 
tion is ill. Heb. 242. The ſame Certainty is requiſite 
in an /nfcrmation as in an Inditment ; and all the 
material Parts of the Crime muſt be as preciſely 
found in one as the other. 2 Hawk. 26r. If ant 
Information contain ſeveral Offences againſt a Sta- 
rate, and be well laid as to ſome of them, bur de 
feQive as to the reſt, the Zrfermer may have Judg- 
ment for ſuch as is well laid, 7bid. 266. After 3 
Plea pleaded to an Ixſormation for any Crime, the 
Defendant by Favour of the Court may appear by 
Attorney; alſo the Court * diſpenſe W rho 
perſonal Appearance before Plea pleaded, except 
in ſuch Cales where a perſonal 'Appearance is re 
quired by ſome Statute: And it is the fame of In- 
dic ments for Crimes under the Degree of Capital. 
Thid. 273. If a Defendant plead Nil debet to un 
Information Qui tam, &. it is ſafeſt ro ſay he owes 
nothing to t 9 nor the King, which is an 
Anſwer to the Whole. On Breach of a Statute al- 
ledged from a Matter in pals, the Defendant may 
plead that he owes nothing, or Not guilty, S. 
And if there be more than one Defendant, the 
oughr to plead ſeverally and not jointly, Not guil- 
« But if ir be alledged from a Matter of Record, 
the Record not being e the Country but by 
itſelf, ſueh Plea is not good. 2 Hawk. 276. Bro. 
Iſſues, 23. A Prior Suit depending, a Pardon or 
Releaſe may be pleaded to an Jrformation: And if 
tho Defendant hath Matter to plead in bis Dif- 
Waſps, it hath been held that he ought to plead it 
/ ri ally, and cannot give it in Evidence ; tho this 
me to be contrary to the Statute a1 Fac, 1. A 
Replication to an uermation on a ſpecial Plea in 
the Courts at Weſtminſter, is to be wade” by the At 
torney General, and before Juſtices of Aﬀſize, by 
the Clerk of the Aſſiſe: Tho the Replication to a 
General Iſſue in an /xformation Qui tam in the Courts 
at Weſtminſter, may be made in the Name of the 
Attorney General only; and in Action- ot tam, 


murrer may be to an /uformation Qui tam, without 
the Attorney General. Mid. U[nformations are not] 
8 for Inſufficiency, like Indictments; but the 

efendant muſt demur to them. PA, 1650. Lis 39 
Fines aſſeſſed in Court by judgment on an Zaforma- 


Informer procure a Nolle proſequi, Epc. the Court is to 


tion, eannot be afterwards qualified or mitigated. Cre. 
Cay. 251, The Stat. 9 Anx. c. 20. makes the _— 
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1 77 ations in the Nature of a O War- 
2 . and cffeQual. Vide the 227 Sc. 


FRY 2 1 


Fes of at Ioformation by the Attorney General. 


DE ir remembered, That D. R. Eſq; the a 

General of our Sovereign Lord the King, <ubo proſe- 
cates for our ſaid Lord the King, being preſent in this 
|| Court, the Day of, &c. in bis own Perſon for the ſaid 


| Lord the King, gave. the Court bere to wnderſtand and be | Jngenuitas, Uſed for Liberty given to a Servant 
informed; That whereas all that, &c. yet one A. C. by Manumiſſion. Leg. H. 1. c. 89. *© * 
and B. D. little regarding the Laws and Statutes of ar IAngenuitas Regnt. „ Liberi & Legales 
| Loyd the King that now is, but intending, &c. with Hemines; Freeholders, the Commonalty of the 
I Force and Arms, the Day and in the Tear, &c. before | Kingdom: And fomerimes this Title was given 10 
| the Day of agavs 5g feng formation, entered and intrx- | the Barons and Lords of the King's Council Ed 
| ded in and wpon, &c. And the ſame Treſpaſs bitherto | mer. Hiſt. Nov. fol. 70. | 


and yet contines, in Contempt of the ſaid Lord the King, 
and againft bis Laws: Whereupon the ſaid Attorney Ge- 
neral, of our ſaid Lord the King that now is, for the ſaid 
Lord the King prays the Advice of this Court in the Pre- 
| miſſes; and hat the ſaid A. C. and B. D. may come here 
to anſever onr ſaid Lord the King, & e Upon which, &c. 
| and the Sheriff of the ſaid County, that they attach the 
1 ſaid A. and B. in Form aforeſaid, fo as, &c. 


ah: 


—. 
* 


An Isformation for Frauds committed in the Revenue. 
5 E it remembred, That A. B. who proſecutes as 

Brow fr Ten the King or bimſelf, came 
before our ſovereign Lord the King at Weltmioſter, the 
Jay, &. this ſame Term, in bis proper Perſon ; and as 
aid Lord the King as for bimſelf, givetb 
here to underſtand and be informed t one 
D. of, &c. Merchant, an the firſt Day of April is 
Tear &c.. and the Day of, &c. then next f. , 
u 4 certain | Ship called the P. of S. brought into this 
Kingdom of England, into the Port of, &. by Way of 
Merchandizing, thirty obacco, of the Va- 


lue, &c. as of the 1 aid C. And the 
ſaid thirty Ho Tobacco out of the ſaid Ship in 
| the Port aforeſaid, to Land there carried, on the Days and 
Times aforeſaid, and the ſame then took away from thence, 
the Cuſtom, and Poundage and other Duties to our 
[ſaid Lord the therefore due, not being paid, mor 
tion bad or made with the Calleckor 
Knowledge or Conſent of the Comp- 
er in that Be + or of one 
therein, againſs the Form of the Statute in that 
ided : the ſaid A. B. who proſe- 
Court ; 


| ſes, and further to do and receive the Court of our 


| faid the bere in this Pa 


nfozter, ( /oformator Gr Peitba' as informs a- 
| Fn or c ow wo of the King's Courts 
thoſe that offend againſt any Law or Penal Statute; 


d no Man may be an Trformer who is diſabled by 

any Miſdemeanor. Stat. 1 Eli. . 4. 

F tiatum, Is one Part of the Digeſts of the 
Civil Law ; according to Benediff, Abbot of the Mo- 

_ [naſteryof P „in the Reign of K. Her. 3. 

tap. 32. 


Si to put to Flight. Leg. Canoii, 
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any | within the Purview of the Statute; and therefore 


Reaſon the Buying of Corn to make Meal of it, | 


_ Infula, Was antiently the Garment 
like that which we now call a Caſſock 
it is taken for a Coif, „% à—I—I1 
Inge. This Syllable in the Names of : Places, 


of a Prieſt. 


denotes Meadow or Paſture; and in the North, 
Meadows arc called the Inges from the Sax. og,” 
1. E. pra tum. f | ; : 

Ingenium, Is an Inftrument uſed in War, Arte 
& Ingenio 2 ; from whence tis ſaid we de 
rive the Wo ine 


Egreſs and Regreſs, Words in Leaſes 
of Land, to ſignify a free Entry into, Going forth 
of, and Returning from ſome Part of the Land: 
let; as to get in a Crop of Corn, Oc, after the 


Term expired. _.- 3 5 
| Writ of Entry, whereby a Man 


Is « 
ſeeks Entry into Lands or Tenements ; and lies in 
many Caſes, having as many ditterent Forms: This 
Writ is alſo called Precipe quod reddat, becauſe the ſe 
2 formal Words inſerted in all Writs of Entry. 
e Entry, | : 
889 8 polo RE the Heir at — 
e paid to the Hea ar Entring upon t 
Fee, or Lands fallen by the Death or ings | 
4 the Tenant, Oc. was ſometimes called Ingreſſus 
nar. 


* groſs, Adyowſon in groſs, Villain in groſs, Sc. 
e Groſs. | : 


Jugrater (Ingreſſator) Is one that buys and ſells 
ger 


any Thing by Wholeſale; and whoever ſhall 

into his Hands by Buying, Contract or Promiſe, 
other than by Demiſe, Grant or Leaſe of Lands, 
any Corn growing, or other Corn or Grain; But- 
ter, Cheeſe, Fiſh, or other dead Victuals whatſo- 
ever, within the Realm of Eagland, to the Intent 
to ſell the ſame again, ſhall be reputed: an unlaw- 
ful Ingraſſer, by Stat. 5 & 6 EA. 6. 6. 18. Such Vie- 
cual only as. is, neceſſary ſor the Food of is 


Apples and Fruits are not within the Meaning of 
it ; and it has been holden, that Hops are not with- 
in the Statute. 3 ff. 195. H. P. C, 132. Ces. Cars | 
23t. The Buying of Corn to make Starch of it, 
and then to ſell it, is not within the Intent. of the | 
Statute ; becapſe it is not bought to be ſold again 
in the ſame Nature it was bought, but to be firſt 
altered by a Trade or Science; and by the like 


and then to ſell it, is ſaid not to be within the A8; 
and Buying of Barley, with an Intent to make it 
into Malt, and after that to ſell ir, had no Need of | 
the Exception made for it in the faid Statute. | 
1 Hawk. P. C. 237 Foreign Corn and Viftuals, ex- | 
cept Fiſh and Salt, are exempred, and not withio | 
the Penalty of the Stature 13 Eliz. cap..25- And | 
licenſed Badgers. are excepred; as are likewiſe | 
Fiſhmongers, Butchers, Poulterers, e. buying 
any . ip their own Faculties, otherwiſe than | 
by Foreſtalling, and ſelling the ſame again at rea- 
ſonable Prices by Retail. 1 Hawk, 440. Any Mer- | 
chant, whether a Subject or Foreigner, bringing 
Victuals, or other Merchandize into this Kingdom, 
may ſell the ſame in Groſs; but he that buys them | 
of him cannot do ſo, becauſe by ſuch Means the | 
Price will be inhanled. for the more Hand an 
Merchandize paſſerh through, the dearer it od 
w, as every one will make a Profic of it: And 

if this were allowable, « rich Man might lege 
into his Hands a whole Commodity, and. then ſell} 
2 at what Price ho ſhould think fit; which is 


ſuch bad CONE that the bare Ingreſing of | 


* 


— nn 
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ada. 
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1 


a whole Commodity with Intent to ſell it at an un- 
reaſonable Price, is an Offence indictable at Com 
mon Law, whether any Part thereof be ſold by the 
Ingreſſer, or not. 3 I»ft. 196. Co. Car. 231, 232 
The Puniſhment of this Offence by Statute, is For- 
feiture of the Goods for the firſt Offence, and two 
Months Impriſon ment; double Value and fix Months 
Impriſonment for the ſecond Offence ; and Loſs of 
all Goods and Impriſonment at che King's Pleaſure, 
Sc. for the third Offence. See Ereſt aller. : 

Ingroſſer of Deeds, Is a Clerk that writes Re- 
cords. or Inſtruments of Law in Skins of Parch 
ment. g 

Ingrofling of a Fine, The making of the In- 
dentures by the Chirographer, and Delivery of them 


to the Party to whom the Fine is levied. E N. B. 


© a 
Inhabitant, Is a Dweller or Houſholder in any 
Place; as Inbabitants in a Vill, are the Houſkolders 
in the Vill. 2 Iuſt. 702. 

Inheritance, (Hereditas) Is a Perpetuity in Lands 
or Tenements, to a Man and his Heirs: And the 
Word Inheritance is not only intended where a Man 
' hath Lands or Tenements by Deſcent of Heritaze; 
but alſo every Fee ſimple, or Fee-rail, which a 
Perſon hath by Purchaſe, may be ſaid to be an u 
beritance, becauſe his Heirs may inherit it. Lit. Se#. 
9. And one may have [nberitance by Creation; as 
in Caſe of the King's Grant of Pecrage, by Letters 
Patent, Sc. Inberitances are Corporeal or Incorpo- 
real; Corporeal Inberitances relate to Houſes, Lands, 
Sc. which may be touched or handled; and Incor 

I Inberitances ave Rights iſſuing out of, annexed 
to or exerciſcd with Corporcal [nberitances, as Ad- 
vowſons, Tithes, Annuities, Offices, Commons, 
Franchiſes, Privileges, Services, Se. 1 Inſt. 9. 49 
There is alſo ſeveral Inberitance, which is where two 
or more hold Lands ſeverally; if two Men have 
Lands given to them and the Heirs of their two 
Bodies, theſe have joint Eſtate during their Lives; 
but their Heirs have ſeveral Inberitances. Kitch. 155. 
Without Blood none can inherit ; and therefore it 1s 
that he who hath the whole and entire Blood, ſhall 
have an Inberitance before him who hath but Part of 
the Blood of his Anceſtor. 3 Rep. 41. The Law of 
Inheritance prefers the firſt Child before all others; 
the Male before the Female; and of Males the 
firſt born, Sc. And as to [nberitances, if a Man 
purchaſes Land in Fee, and dies without Ifſue, thoſe 
of the Blood of the Father's Side ſhall inberit, if 
there be any; and for Want of ſuch, the Land 
ſhall go to the Heirs of the Mother's Side: Bur if 
it come to the Son by Deſcent from the Father, the 
Heirs of the Mother ſhall not inherit it. Plad. 132. 
Lit. 4. 12. Goods and Chattels cannot be turned 
into an Inberitance. 3 Inft. 19, 126. Sce Deſcent and 
Fee-Eftate. | 

Inhibition, ([nbibitio) Is a Writ to forbid a Judge 
from farther Proceeding in a Cauſe depending be- 
fore him, being in Nature of a Prohibition. 9 Ed. 2. 
Ce I, 24 Hen. 8. c. 12. 15 Car. 2. c. 9. F. N. B. * 
An Inbibition is moſt commonl iffoing out of a 
Higher Court Chriſtian to an inferior, upon an Ap- 
peal: And [abibitions are likewiſe on the Viſitations 
of Archbiſhops and Biſhops, Ec. This Inbibition is 


vel aliquam Furiſdiftionem Eccl:flaſtiiam contentionem 
vel voluntariam habeas : Thus when the Archbiſhop 
viſits, he inbibits the Biſhop ; and when a Biſhop vi- 
fits, he inhibits the Archdeacon ; and this is to pre- 
vent Confuſion, and continues till the laſt Pariſh is 


becauſe his Power is ſuſpended; the Archbiſho 

is to do it, Se. 2 Inſt 661. Paſeb. 13 Car. B. R 

3 Falk. 201. Si 

ö Anhoc, or Jahoke, \ thre In, within, and ble a 

Corner or Nook) Signifies any Corner or Part of « 
2 


either Hominis or Furis; tis Ne viſitaticnem ſacias, g 
The Wrir of Injun#;on is direted to the Party | oy N 
155 


common Field ploughed up and ſowed with Oars, |. 


Ic. and ſometimes fenced in with 4 dry Hedge, 
in that Year wherein the reſt of the ſame Field lies 
Fallow and common. It is called in the North of 
England an Intock, and in Oxfordſbire a Hitchin ; ang 
nd ſuch In is now made without the joint Con- 
ſent of all the Com moners, who in moſt Places have 
their Share by Lot in the Benefit of it, except in 


ſome Manors, where the Lord has a ſpecial Privi-| 


lege of fo doing. Kennet's Paroch. Antiq. 297, &: 
and his Gloſſary. : 5 

Injunction, (Ini anctio) Is a Kind of Prohibition 
granted in divers Caſes; it is generally grounded 
upon an Interlocutory Order or Decree our of the 
Court of Chan-ery or Etcbequer, to ſtay Proceedings 
in Courts at Law; and ſometimes it is iſſued to the 
Spiritual Courts. Weſt Symb, Se. 25. It is likewiſe 


ſometimes uſed to give Poſſeſſion to a Plaintiff, for 


Want of the Defendant's Appearance, and 1 Brag 
8 by the Chancery or Exchequer to quiet Poſ- 
eſſion of Lands; alſo where a privileged. Perſon ot 
is ſucd elſewhere; and to ſtay Waſte, 


the Chancer 
Sc. Tnjun&ion lies. If a Defendant by his Anſwer 
in Chancery, ſwears a certain Sum of Money is duc 


to him, the Court will often not grant an Injan#ion, 
unleſs the Money be brought into Court: And an 
Inj»n#ion is obtained by Order, either upon Matter 


confeſs'd, or upon ſome Matter appearing of Re- 
cord, or by Deed, Writing or other 


vidence 
ſhewn in Court, from whenese there is a Probabili- 
ty that the Party ought to be diſcharged in Equi 


ty; and ſometimes it is granted before Anſwer, 


when tis uſually only until Anſwer, aud further 
Order, t. A Delay of Proccedings for 4 confi- 
derable Time, is good Cauſe for ſetting aſide and 
diſſolving an Injun#im to ſtay Proceedings at Law; 
but an Injunct ion may be revived on Cauſe ſhewn, 
and ſometimes the Court will revive it tho' diſſol- 
ved, where the Plaintiff's Caſe is hard, or Equity 
is evidently on his Side. Prack. Sol. 124, 125 if an 
Injun#ion be for ſtaying of Waſte, there muſt be 
Affidavit made of Waſte committed 8 
Lands, Cc. belonging to the Complainant: And il 
it be to ſtay Suits in other Courts, it is granted on 
ſuggeſting ſome Matter, by Reaſon of 'which the 
Complainant is not able io make bis Defence in the 
other Court, as for Want of Witneſſes, Se. or for 
that he is proſecuted at Law for What in Equity he 
ought not to pay; or that the other Court als er- 


roneouſly, denies him ſome rightful Advantage, and 


thar if the Rigour of the Law takes Place, it is 
againſt Equity and. good Conſcience, Sc. Ibid. 

an Attorney proceeds at Law, after he is ferved 
with an Injun#tion to ſtay Proceedings, on Affidavit 
made. thereof Interrogatories are to be exhibited 
againſt him, to which he muſt anſwer on Oath; and 
if it a rs that he was duly ſerved with the I- 


junfion, and hath proceeded afterwards contrary 


thereto, the Court of Chancery will commit the Art: 
torney to the Fleet-Priſon for the Contempt. 2 Tit. 
Abr. 64. But if an [njunfion be granted by the 
Court of Chancery in a Criminal Matter, the Court 
of B. R. may break it, and protect any that pro 
ceed in Contempt of it. Mich. 2 Ann. Mod. Caf. 16. 
If « Cauſe at Law be art Iſſue, the [njunttion may 
ive Leave to go to Trial, and ſtay Execution, Cr. 


ceeding, ac omnibus &f er Conſiliar. Attorn 
citat' ſuis quibuſ unque, Ec. 


viſited. Now after ſuch [nbibition by an Archbiſhop, | vi in querimon. content. 
if a Lapſe happens, the rags cagnot inſtitute, eee pan. c. 
ut 


ad communem Legem de, pro vel concernen. 1 er} Mate- 


c. deſiſtatis & quil if veftrum 


njury, (Ii, Is a Wron 
Man's Perſon or Goods. The ; 
ries; and fd abhors them, that it grants Writs of 
Anticipation for their Prevention, in Caſes of Com- 


and concludes, I jungen | 
Precipimus quod ab omni ulteriori proſe: utione quacungue | 


or Damage to «| 
aw puniſheth Ii 


* 


3 


oy 


binations and Confederacy, &c. Stud. Comp. 93 5 
| | . 


order 2nd $4 bye he 
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the Law will ſuffze 4 private Injury rather than « 
publick Evil; and the Ac of God, or of the Law, 
1 doth Injury to none. 4 Rep. 124. Co. Rep. 148. 

Jnlagation, ( lolagatio, from the Sax. In lagiam, 
' li. e. [nlagare) Signifies a Refficytion of one out- 
| [lawed, to the Proteftion of the Law, and Benefic 
of a Subject. Brack. lib. 3. track. 2. cap. 14. Leg. 

Canut. par. 1 | 5 H. [ab 20 1 10 

; nlagh, niagatus, mo t Hat 
is of ſome Boa Pledge, and not Outlawed : fr ſeems 


to be the contrary to Urlagh. Brack. tract. 3. lib. 3. 


c. 11. 1 | | 

Inland, Is faid to be Terra Dominicalis, pars Ma- 
nei Dominica, terra interior vel incl»ſa ; for that 
which was let to Tenants was called Outland. In an 
ancient Will there are theſe Words; To Wulfſee I 
give the [land or Demeans, and to Elfe the Utlands 
or Tenancy. Teſtam. Britbericl. This Word was in 
great Uſe among the Savors, and often occurs in 
| Domeſday. 3 | 
 Ynland Trade, A Trade wholly managed at 
Home in one Country. Merch. Dick. 

Inleaſed, (From the Fr. Eulaſſe) Intangled or 
enſnared; it is uſed in the Champion's Oath, 4 If. 


—— 


247- 5 

Jumates, Are thoſe Perſons that arc admitted 
to dwell with and in the Houſe of another, and not 
being able to maintain themſelves. Kitch. 45. Theſe 
lamates are generally idle Perſons Harboured in'Cot- 
agel; wherein it hath been common for ſeveral 
Families to inhabit, by which the Poor of Pariſhes 
have been increaſed; but ſuffering it is an Offence 


inquiradle of in the Court Leer, &e. Stat. 31 Ele. 
c. 7. If one Hive 4 Houſe wherein he dwells, and 
lets Part of it, ſo that there are ſeveral Doors into 
the Street; it is now as two Houſes, and the Un- 
der-Tenant ſhall not be accounted an [xmate: But 
*ris otherwiſe if there be but one outer Door for 
both Families. 4 C9. Ia 378. A Man k his 
Daughter chat is married, and her Huchand, B. by 
Covenant, and they have ſome Rooms in his Houſe, 
they are not [nmates; though. if they live in one 
Cottage, and part the Houſe between them, and 
Diet themſelves ſeverally, they will be Iumates with- 
in the Statute. Kitch, 45. If « Perſon take another 
to Table with him; or let certain Rooms to one to 
dwell in, if he be of Ability, and not poor, he is 
nd Inmate. "Ibid. See Cottage. BY 
Innamum, A Pledge —— Innama nou capiantus, 
iſs per communen Aſſenſum. Du Cange. 
nnings, Lands recovered from the Sea in Rom- 
y/ Marſp, by Draining: Antient Records make 
ention of the [=nings of Archbiſhop Becket, Bonj- 
: Face, and others; and at this Day there is Elderton's 
unings, & . Where they are rendered profitable 
and termed Gainage Lands. Vide Law Sewers 31. 
| Jnnonia, (From the Sax. Ichan, i. & Int) An 
Ineloſure. Spelm. # 
Innoteſcimus. This Word and Mamu are all 
one; it ſignifies Letters Patents, ſo called, which are 
always of a Charter of Feoffmenr, or ſome ot 
Inſtrument, not of Record, concluding innoteſciveaii 
per preſentes, Ce. | 
| Innovations, Are thought dan by our 
Laws; and the ancient Judges of the Law have 
erer ſupprefſed them, leſt the Quiet and Cerrainty 
of the Common 10 7 — 1 ry 
379. In the Rei i FS, aid, 
St will not Hm the . Shieh Mae hath 
been uſed; and in the Time of K. H. 4 they de- 
clated, it would be better that it ſhould be turned 
to « Default, than that the Law ſhould be changed, 


Innovation made. [bid. 303. 
8 — "To purge arr Faulr, and make. 


be ſet on all 
indiQed. 4 C. 60 


by S acute, liable ro « Forfeiture of 101. a Month, | 


exiſtent 


Man N ere and Keep an tes ; Aletiouls to 


receive Travellers, but now they are to be licenſed 
and regulated by Starute, by Juftices of Peace, who 


are to take Recognizances for keeping good Orders, 
Se. $& EI. 6. c. 25, And if the Ker of an 105 
harbours Thieves or Perſons of a ſcandalaus Repu- 


tation, or ſuffers frequent Diſorders in his Houſe ;'} 


or ſets up à new Ian, in « Place whers there is nd 
Manner of Need of one, to the Hindrarice of other 
antient and well governed Inns; or keep ir in « $i- 
tuation wholly naſe for ſuch a Purpoſe; he may ” 
the Common Law =» indicted . 3 H F. d. 
146. Dall. 33, 34. 3 elling their Hay, 
95 Beads Ore: and all Kinds of Viarals fot Man 


the Price {old in the Markets adjoining, withour 
taking any Thing for Litter, they Mall be fined fot 
the firſt Offence, and for the ſecond be impriſoned 
for a Month; and for the third ſtand on the Plltory, 
Oye, Scat. 21 oo r. c. at. Rates and Prices mi 
ommodities fold 7 K oof and 
they extort any unreaſonable Rates, they may bd 
9. 150. If one who keeps 
a common a», refuſe to receive a Traveller as « 


Lodging, upon his tendering a reaſonable Price for 
the 3 the Ian kee . 


is liable to render Damages; 


in an Action ar the Suit of the Party gtieved, and 


may alſo be indicted and fined art the Suit of the 


King: And it is ſaid, he may be compelled by the 
Conſtable of the Town to receive and entertain fitch | 


a Perſon as his Gueſts; and that it is nat material 
whether he have any Sign before his Doof or not, 
if he make it his common Buſineſs to entertain Tra- 
yellers. 1 Hawk. P. C. 225. Action of the Caſe on 
an implied Aſempſit will lie againſt the Gueſt for 
Things had, where the las- is obliged by Law 


to furniſh him with Meat, Drink, S, And when 


a Gueſt calls for any Thing at an lan, the [an-beeper 
_—_ juſtify e of. © WR or other a 
rill he is paid his ju ing. Dyer the 
Cuſtom of. the Realm, 715 i. 43 bn? 

Night, the Ian keeper may detain his Horſes until be 
is paid for the Expences; but if he gives the Party 
Credit for that Time, and lets him depart without 


Payment, then he hath waived the Benefit of the 
on his other Agtfeement. 


Cuſtom, and muſt rel 
Trin. 9 Geo. t. Mod. Caf. in L.& E. 112. A Perſon 
brings his Horſe to an un, and leaves him in the 
Stable there ; the ſm beer may keep him till the 
Owher pay for the Keeping: And if he eat out as 
much as he is worth, the Mafter of the [an after a 
reaſohable Appraiſement, may fell the Horſe and 
pay himſelf. Le. 66. But if one bring ſeveral 
Horſes to an Inn, and a 
bur one; the [mn may not ſell this Horſe for 
Payment of the Debt for the othets, but every 
Horſe is to be ſold to ſatisfy what is due for his own 
Meat. 1 Bulft. 207, 217. If any Theft be commir- 
ted on « Gueſt that eth in an ſan, by the Ser- 
vants of the lun, or by any other Perſons, (not the 
Gucſt's Servant or Companion) the fan keepe? is an- 
ſwerable in Action on the Caſe: But if the Gueſt 
be nor a Traveller, but one of the ſamo Town, 
the Maſter of the Ian is not chargeable for his Ser- 
vant's Theft; and if a Man is robbed inn 


3. 
2 any Thing that is out of his lan, bur only for 
ſuch Things as are infra Heſj the Words of the 
Writ being corari Bond & la infra Hoſpitia ills 
put the Gueſt's 


ia, Se. But if the lan-heepet 
Horſe to Graſs, without Orders for ir, and the Horſe 
is ſtolen, he ſhall make it good. 8 Rep 34. The las- 
keeper ſhall not be charged, unleſs there be ſome Do- 
fault in him or his Servant ; for if he that comes 
with the Gueſt, or who defircs to lodge with him, 


him innocent. . Ethelred c. 10. 
ann beer inſticuted for and 
; and at Common Law any 


Relief of Travel 


8 
* 2X ki *** 


a 8 a — te. tte. 


takes them All away 


ſt, at reaſonable Prices, Having Reſpe& to 


* 


— 


* * 


Gueſt into his Houſe, or to find bim Vietuals or 


if a Man lies in an [zz one |. 


irate | 
Tavern, the Maſter is not chargeable. '$ Rep. 32, | 
In this Adion the lan- leeher ſhall not anſwer | 


8 ** — * 


ſteal his Goods, n bb” | 
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7 if an Inn-kheeper appoint one to lie with another, he 


ſhall anſwer for. him. 2 Shep. Abr. 334. Although 


I che Gueſt deliver not his Goods to the [nx-keeper to 


keep, Ec. if they be ſtolen, he ſhall be charged: 
Not where the Hoſtler requires his Gueſt to pur them 
in ſuch a Chamber under Lock and Kay ; if he ſuf- 
fers them to be in an outward Court, &c. Ibid. Any 


| Perſon ſound tipling in an Inn, is adjudged within 


the Statutes. againſt Drunkenneſs, 21 Fac. 1. 1 Car. I. 


And Innkeepers or Alehouſe keepers, permitting tip- 


ling in their Houſes, are liable to the Penalty of 
10 . Oc. by Statute 1 Fac. I. c. 9. 1 Car. 1. c. 14. 


| See Action on the Caſe and Gueſt 


Inns: of Court, (Hupf Curie) Are ſo called, 
becauſe: the Students therein do not only ſtudy the 


Weſtminſter ; but alſo purſue ſuch other Studies, as 
may render them better qualified ro ſerve the King 


wark Coke) there arc four well known, wiz. The In- 
ner Temple, Ad dale Temple, Lin oln's Inn and Gray's 
In; which with the two Serjeants Inns, and eight 
| Inns of Chancery, via. Clifford's Inn, Symond's Inn, Cle- 
ment i Inn, Lyon Iun, Furnival's Inn, Staple's Inn, 


Bernard Inn, and Thavie's Inn, (to which is fince 


added New Inn) make the moſt famous Univerſity 
for Profeſſion of the Law, or of any. one human 
Science in the World. Co. Lit. Our Inns of Coart, 
or Societies of the Law, which are famed for their 
production of learned Men, are governed by Ma- 
ſters, Principals, Benchers, Srewards, and other 
proper Officers; and haye the Chief of them Cha- 
pels for Divine Service, and all of them publick 
Halls for Exerciſes, Readings and Arguments, 
which the Students are obliged to perform and at- 
tend for a competent Number of Years, before ad- 
mitted to 4p at the Bar, Sc. Theſe Societies 
or Colleges, nevertheleſs are no Corporation, nor 
ha ve any judicial Power over their Members, but 
have certain Orders among themſelves, mes By 
Conſent, have the Force of Laws; for lighter Of- 
fences, Perſonsare only excommoned, or put out of 
Commons ; fer greater they loſe their Chambers, 
and are expelled; and when expelled out of one 


others, All the lefler Inys of C are moſtly 
inhabited by Attornics, Solicitors and Clerks, and 
belong to mag or other of the Principal Inxs of 
Court, who have been uſed to ſend yearly ſome of 
their Barriſters to read to them, Forteſ we. 

Innuen do, (From Ian, to nod or beckon with 
the Head to one) Is a Word uſed in Declarations 
and Law Pleadings, to aſcertain a Perſon or Thing 
which was named before; as to ſay he ([nnuendo the 
Plaiotiff) did ſo and ſo, when as there was Mention 
before of another Perſon, 4 Rep. 17- An Innuendo is 
in Effe& no more than a Predi#', and cannot make 
that certain which was uncertain before; and the 


| Law will not allow Words to be enlar ed by an [n- 


nuendo, ſo as to ſupport an AO ion of the Caſe for 
ſpeaking of them; 4 2,6, 45- $ Mod. 345. An 
' Innwendo may not enlarge the Senſe of Words, nor 
make « Supply, or alter the Caſe, whero the Words 
are deſedtive. Hytt. Rep. 44. In Slander, both the 
' Perſon and ſcandalous Words ought to be certain, 
and not want an lanwendo to make them out: If a 


| Words, Thou art 4 Thief aud ftoleft a Mare, Cc. (In- 
mundo the Plaintiff ) without an Averment that the 
| Words were ſpoken idem 8 this is not good; 
beeauſe it doth. not certainly appear of whom they 
were ſpoken, and the Iannende doth not help it. 
Paſch. 11 Car. B. R. 1 Dave. Abs. 158, And if the 
Plaintilf zlledge that the Defendant ſaid to him, 
Thou avt a ferſwors Man, and didſs make a falſe Oath 
againſt me before Fuſtice Scawen, (Immento Scawen, a 
Juice of Peace). AGion doth not lie, for it is 
not ſhewn that Sauen was & Juſtice of Peace, other- 
| g | 


be repugnant and void. 1 Danv. 158. 


Laws to enable them to prattice in the Courts at 


in his Court. Forteſcue, cap. 49. Of theſe (ſays Sir EAN 


Society, ſhall never be received by any of the t 


| Plaintiff declares that the Defendant ſaid theſe 


wiſe than by the Innnendo, and there may be a Man 
whoſe Name is . Scawen. Mich. 35 Car. 2. 
3 Lev. 166. Alſo if one ſay - of another he hath for- 
ſworn himſelf, (Innuendo before uſtices of Aſſiſe, c.) 
this Innuendo ſhall not make the Words actionable. 
1 Dany. 157. A Man ſhall not be puniſhed for Per- 
jury, by the Help of an Inmends. 5 Med. 344. And 
an [nnuendo will not make Action for a Libel good; 

if the Matter precedent imports nad Soneel; c. 
to the Damage of the Party. Mich. 5 Am. Where 
Action lies without any Iannendo, an Innuende ſhall 


Inoperatio, -Is one of the legal Excuſes to ex- 
empt a Man from appearing in Court : Cauſe gue ad 
excuſationem ſufficiunt, c. hoc eft, vel Infirmitatis, vel 
Domini Neceſſitatis, vel contramandationis, vel Regis im- 
placitationis, wel Inoperationis cawſa, viz. on the Days 
in which all Pleadings are to ccaſe, or in diebus non] 
uridicis. Leg. H. I. c. 61. 5 : 
IFnozdinatus, Was antiently taken for one who 
7 inteſtate; it is mentioned in Matt. Nen. 
1246. f EN | , | 
Inpeny and Outpeny, Money paid by the Cu- 
ſtom of ſome Manors on the Alienation of Tenants, | 
Sc. Inpeny and Outpeny conſuetuds talis eft in 
Villa de Eaſt Radbam, de omnibus Terri infra 
Burgagium ſenentur, viz. Quod ipſe, qui centers vel 
dederit dictam Tenuram alicui, dabit pro enitu ſus de 
eadem tenurs unum Denarium, 0 fimile pro ing reſſu alte- 
rius; & fi predifti Denarii a retro fuerint, Ballious|. 
Domini diſtringet pro eiſdem Denariis in eadem Tenura. 
Regiſt. Prior. de Cokesford, p. 25. _ Rs 
„ Inqueſt, (Inguiftio) Is an Inquiſition of Jurors, 
in Cauſes Civil and Criminal, on Proof made of 
the Fact on either Side, when it is referred to their 
Trial, being impanelled by the Sheriff for that 
Purpoſe; and as they bring in their Verdict, Jadg- 
ment paſſeth; For the Fudge ſaith, the Fury t 
Fat thus, then is the Lazy thus, and ſo we judge. Staundf. 
P. C. lib. 3. c.12. There is an Inqueſt of Office, as 
well as on an Iſſue or the Miſe of the Party, We. as 
in Caſcs of Appeals of Robbery, the freſh Suit to 
entitle Reſtitution of Goods, is to be enquired of by 
5 17 of Office, which lagweſt is chiefly for the Sa- 
action of the Conſcience of the Judges. 2 Hawk. 
P. C. 169. Whether a Criminal be a Lunatick or 
not, ſhall be tried by an InqueP of Office, returned 
by the Sheriff of the County; and if it be found 
by the Jury that he only feigns himſelf Lunatiek, 
and he refuſes to plead, he ſhall be dealt with as one 
P. C. 226. 1 And. 101. Where 


tho Jury are in Court, if there be any Need lor ſuch 
Inquiry, it ſhall be made by them, and not by an 
Inqueſt of Office. 2 Hawk. P. C. 327. If « Perſon 
attainted of Felony eſcape, and being retaken, de- 
nies he is the fame Man, Inqueſt is _ made of it 
by a jury before he is executed. Ibid. 463. By Mag: 
na Cbarta, nothing, is to be taken for Inqueſt of 

or Member. 9 H. 3. c. 26. 

Inquirendo, This is an Authority given in ge 
neral to ſome Perſon, or Perſons, to inquire into 
ſomething for the King's Advantage. Reg- 12. 

Inquiſition, Is a Manner of Proceeding b Way 
of Search or Eraminetion, and uſed in the King's | 
Bebalf, in Temporal Cauſes and Profits, in which| 
Senſe it is confounded with Office. Staundf. Prevog. 
$1, This lugwiſitien is upon an Outlawry found nh | 
Caſes of Treaion and Felony committed; upon a 
Felo de fe, &c. to entitle the Lig to Forfeirures of 
Lands and Goods: And there is no ſuch Nicety re-“ 

uired in an [zquifition a in Pleading ; becauſe an] 
wquiſition is only to inform the Court how Proceſs 
ſhall iſſue for the King, whoſe. Title accrues by the | 
Attainder, and not by the [nquifition; and yet r 
s les 
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the Name 


ment of a Deed is 
cerned, of which 


Way to it. Mich. 


and wou 


Livery and Se iſia 
ir prevents the O 


See Bargain and 
Inroliment, 1s 


d. for Incertainty. Lene 39. 2 | any Thing was granted; as Inſcriptiones. Aonaſterii, 


a Thing recorded to be kept in Memory; a Re- 
cord being the Entry in Parchment. of 

Matters controverted in « Court of Record, and 
whereof the Court takes Notice; whereas an [nro#- 


udicial 


a private Act of the Parties con- 
the Court takes no Cognizance at 


21 Car. 1. 2 Abr. 69. Every 


Decd before it is inrolled, is to be acknowledged to | Se. See Debtors. .. © 


udge of the Court where 


ration of the [nrol{ment, and the 


Party ſhall be in by that, as the more worthy Cere- 
mony to paſs Eſtates, 1 Leon. 3. 2 Nel. Abr. 1010. 
Although Ixrellment, or Mater of Record, ſhall not 
be tried per Pais, yer the Time when the Inro{lment 
of a Deed was made ſhall be thus tried. 3 Lil. 68. 


$ © 


ordained in divers Caſes by Ste- 


tate: Of Bargains and Sales by 27 H. 8. c. 16. Deeds 
in Corporations, &*c. 34 & 35H. 8. c. 22. Of Wri- 
tings in the Counties of Laxcafter and Cheſter, Sc. 
E. c. 26. Grants from the Crown of Felons 
Goods, c. 4 & 5 W. & M. cap. 22, Of Deeds and ||Husba 
Wills made of Lands of Papiſts. 3 Ges 1. 6 1. 


* FT 


« 1 Salt. and be applied to ſeveral Purpoſes; Me who lays 0 


„„ 


b be King, the ober to | Inſeſtatos, A Froſeeutor or Adverſury at La 
n. him; the one — not be cer - Paroch. Antig. 388. 7 erer, | 


2 | | To reduce Perſons 8 — 
i ingennus ancillam uxorem ceperit, iþſa poſtea fur 
erit Inſervita. Da ; | 6 f | 
Inſetena, (Car.) An Inditeh. Iaſetenis, & .- 
tergangis, c. Ordin Rom. Mariſ. p. 3. 
* diatozes Uiarum, Are Way-LUyere; which 
Words are not to be put in Ind Appeals, 
Se. by Stat. 4 H. 4. ca). a. And before this Statute, 


IAndiiium, Evil Advice or Counſel, — Multaque | 

Regis Inſilia adverſns Anglo; dederunt. Sim. Dunel m. 

Ann. 1003. Infharis; is an evil Counſellor: Fina 
s cum ſuis. Confiliariis, & Infiliariis, S. | 


ehm. 1. 8 l=qaiſiters are included under | Jnflmul compuraſſent, Is « Writ or A gien of 


Account, which lies not for Things certain but on- 


Inroliment, (lrrotslatio) Is the Regiſtring or Eu- ly for Things uncertain. Broke A. 8 1. The com- 


mon Declaration upon an ul computaſſent is to 
ſay, That the Plaintiff and ndant, ſuch « Day, 


Quarrter-Sefſions, | Year and Place, Infimul inter ſe computaverunt de 


verſis Denarlerum ſummis per ibſum (the 1 
ei F g f 


Plaintiff) 


dem the preantes debit. & inſolut. 
Lands, fc. An Inrollment of a Deed may be either 212 ſuper compete illo tidem (the Defendant) ad- 


Statute : | tune & ibidens inventus fuit in drreragii exncem 
And Inrollments of Deed ought to be made in Parch- | (the Plaintiff in fo 9 Jo 


ment, and recorded in Court, for Perpetnity's Sake. | is Arreragiis invent. eri em. adiunc E ibidem in Confide» 


| rolling a Deed doth not make it a Record, though 
it thereby becomes a Deed recorded; for. there 


ratione inde ſuper ſe Aſſumpſit, &. n 
Inflmul tenuit, 13. one Species of the Writ. of 

Formedon, brought againſt a Stranger by-a Coparce- 

ver on the Poſſeſſion of the Anceſtor, Ne. See Nr. 


aflnuation, ([»ſinxatio) Is a Creeping into a 
Man's Mind or Favour my 3 . in the 
Stat. 21 Hen. 8. ay + [nſinuation of a Will is among 
the Civilians, the firſt Production of it; or leaving 
it in the Hands of the Regiſter, in order to its 


the Time of doing it, although the Court gives | Probate. 


. Infolvent Debtozs, Unable to pay their Debts, | 


> 


be the Decd of the Party before a Maſter of the |  Jnſpeximus, Is a Word uſed in Letters Patent | 
Court of Chancery, way ivi 


in involled; which its the 
Inrolling of the ſame: And the [rrollment of a Deed, 
if it be acknowledged by the Grantor, will be good 
Proof of the Deed itſelf upon a Trial. Ibid, Al IF me 
Deed may. be  imrolied without the Examination of [Placing in; as [uſtallmens into Dignities, Sr. 20 Car. 
the Party himſelf; for it is ſufficient if Oath is made ee e , he Tape 
of the Execution of the Deed : If two are Parties, | Inſtant, (Lat. Inflaxs, A N Is defined by | 
and the Deed is acknowledged by one, the other is | the Logicians to be, Unum indivifibile in Tempere, quod | 
bound by it: And if a Man lives in New Tork, &c. 
f pals Lands in England, a nominal Perſon 
may be joined with him in the Deed who may ac- 
knowledge it here, and it will be bindi 1 
389. If the Party dies before it is ella, it may 
be inrolled afterwards : And [arol/ments of Deeds ope- h | 
rates by Virtue of the Statute of Inrellments; but.if | to be termed a Felon ;. but he is ſo. adjudged in | 
„Oc. be had before the ing, 


giving Name to them, being. the ſame with Exen- 


cer's Warrant for the | jlifcation, and called Inſpeximns, becauſe. it begins 


Rex omnibus, &fc, Inſpeximus Irretalamentum gar . 
nſtallment 


5 ICP»! OT 
» A. Settlement, Eftabliſhing, or ſure. | 


* 


. 


non eft Tempus, nec dars Temperid, ad qued tamen partes 
Tale 1 t ugh it eue wo | 
ally divided, yet in Int ent of Law it may, 


violent Hands upon bimſelf commits na Feleay til 
he is dead, and when dead be is not in Being fo 4 


Law eo Tnflante, at the very Inflant of this FaRt done. | 
And there are many other like Caſcs where the | 
2 Time that id not dividable in Nature, in the 

nſideration of the Mind is divided. Phan 


| + AnBanter, (L0.) Toftagily or bad. Low | 
« £4 ] 5 6 a 88 ; 
| _Inftaarum, 1s. uſed in antient Decds for a Steck 
Une and we read of Staxrm and Inflagra- 
mentum, properly young Beaſts, Store or Breed. Mon, | 
Ang). Tom. 1. pag, n was, commonly, | 
taken for the whole Stock 3 as __, ; 
ot 7 


S ade 


s & #4 = + Bran 4 4. $6 14 


- Me EE” * 


7 UTE 


* 


* 


22 


* 


* 


| 
| 


OY 


the Biſhop 


| 


i 


a Clerk, who is preſented to a Church. Living, In- 
ſtituo te rellorem talis Ecceſbie, cnm Cura animarum, 
& actipe eunram tuam & meam : Or it is « Faculty 
made by the Ordinary, whereby a Parſon is appro- 
ved to be induted to a R or Pa If 
the Biſhop upon Examinution finds the Clerk pre- 
ſented capable of the Benefice, he-admits and infi- 
tnvtes him; and Imſtitution may be granted either y 
under his Epiſcopal Seal; or it may 
be done by the Biſhop's Vicar General, Chancellor 
or Commiſlary ; and if granted by the Vicar Ge- 
neral, or any other Subſtſtute, their Acts are taken 
to be the Alls of the Biſhop: Alſo the Inſtrument 
er Letters Teſtimonial of I way be granted 
by the Biſhop, though he is not in his Dioceſe ; to 
which ſome Witneſſes ſhould ſubſcribe their Names. 


| 1 Inft. 344. Clergym. Law 109. The Biſhop by I» 


tt ion trans fers the Cure of Souls to the Clerk; and 
if he refuſeth to grant Iuſtitution, the Party may 
have his Remedy in the Court — e of the 
Arehbiſhop, b lex Ouerela, Sc. for Inflitution is 
e 10 e Eccleſiaſtieal Court: 
Where [nflitxtion is granted and ſuſpeted to be void 
for Want of Title in the Patron, G. 4 Superinſtitu- 
tion hath been ſomerimes granted to another, to try 
the Title of the preſent Incumbent by EjeQment, 
2 Roll. Abr. 220. 4 Rep. 79. Taking « Reward for 
Inflitution incurs a Forfeiture of double Value of 
one Year's Profit of the Benefice, and makes the 
Living void. Stat. 31 Eliz. c. 6. On In ſtitution the 


Clerk hath a Right to enter on the Parſonsge-houſe 


and Glebe, and take the Tithes; but he cannot 
rant, let, or do any Ad to charge them, till he 
is indudted into the Living: He is compleat Par- 
ſon as to the Spiritualty, by Inſtitution ; but not as to 
the Temporalty, c. By the Iuſtitution he is only 
e ad cinm, to pray and preach; and 1s 
not entitled ad Beneficium, until formal Induftion. 
Plewd. 528. The Church is full by Inſtitution againſt 


alt common Perſons, ſo that if another Perſon be 


afrerwards indudted, it is void, and he hath but a 
meer Poſſeſſion; but a Church is not full againſt 
the King till InduQtion. 2 Inft. 358. 1 Roll. Rep. 151. 


former Wars the Rates of Iſuraice on Ship, 
from Tanks to way Port of Fizce in the RuS-lal, 


ranes for the like Voyage was about 22 e Cent. And 
when « Ship hath been | 
enn be had where ſhe is, t 
War will run high ; ſometimes 
Cent. but then the Words — | 
rite, or net Loſt; and in ſuch Caſe, if it ha 
pens at the Tims rhe Subſcription is made, chart 
ip is caft away, the [»ſurers muft anſwer: But if 
the Party that cauſed the Inſ#razce to be made, ſaw 
the Ship wrecked, or bad certain Intelligence of it 
ſuch Subſeription will not be „ ſo like- 
wiſe if the Iaſurad having a rotten Ship, ſhall inſure 
upon the ſame more than ſhe is worth, and afcer- 
wards going out of the Port ſhe is ſunk or wrecked, 
this will be adjudged fraudulent, and not oblige 
the Inſurers to anſwer. Mich. 26 Car. 2. B. R And 
wilft ny Caſting away, or making Holes in the Bot- 
tom of a Ship; S. with Deſign to rejudice any [> 
ſorers, Merchants, Gr. is made Felony by Stat. 1 Any, 
and 11 Gro. 1. Subſcriptions for [Inſurances are ge- 
nerally for certain Sums; as 1001. or 500 l. Sr. at 
the Premium current ; and if a Man inſures Goods 
to the Value of 5000 l. and he hath but 20007. re- 
mitted, now he having inſured a real Adventure, if 
4 Loſs by by the Law Marine, all the Inſurer; 
are compellable to anſwer pro rata + Though this is 
more by the Cuſtom of Merchants than by Law; 
and by ſome Opinions, only the firſt Subſcribers, 
who underwrit ſo much as the real Adventure a- 
mounted t& are to be made liable, and the Reft to 
have their Premiums dedufted, and be diſcharged. 
Grot. Introd. Fur. Holl. 212. If a Merchant freights 
out Wool, Sc. which occaſions a Forfeicure of Shi 
and Lading ; or if he lades contraband G 
knowingly, and afterwards' inſures the ſam8, and 
they are ſeiſed by the King's Officers; the Inſjerer: 
are not liable to bear the Loſs: But if Goods inſured 
are not contraband at the Time of the Lading and 
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Inſurance, and after become ſuch, if they are then] 


> >] ; 
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{ other Utenſils belonging to a Church. Syned. Exer.| er than 'of any other certain Voyage. Artb. 
Arn. 1287. ; 8 90. — may make a private Poliey] 
| Jnftirpare, To plant or eftabliſh. . Non | of lau,; there is no fixed Price for the 
| /ecurum eſt Gentem oxternam & turbidam loftirpare. 3 which riſe and fall according to 
Brompt. 935. | | the State of the Nation in Peace or War, the Sea- | 
Inſtitution, (I»fitztio) Is when the Biſhop ſays to | ſon of the Year, and other varioùs Occurrences: In | 


| When a Biſhop hath given Inſtitutiom to a Clerk, he | ſeiſed, tho Inſurers are anſwerable. 12 Car. 2. 32. 
| iſſues his Mandate for Induction; and if the Arch- | And if Goods and Merchandiſe be lawfully inſured, 
| biſhop ſhould inhibit the Archdeacon to indu@ the | and afterwards the Ship becomes diſabled, by Rea- 
' Clerk thus inſtituted, he may do it notwithſtanding, | ſon of which, wich the Conſent of the Sn rcargo 
4 Rep. The firſt Beginning of Inftitwtions to Bene- | or Merchant, they are re-laden into another Veſ- 
' fices, was in a National Synod held at Weſtminſter, | ſel; and that Veſſel proves the Ship of an Enemy, 
Anno 1124. For Patrons did originally fill all by Reaſon of which, on her Arrival, ſhe is ſub- 

Churches by Collation and Livery ; till this Power | je& to Seizure; in this Caſe it is ſaid rhe Inſurers 
was taken from them by Cunons. Selden's Hiſt. of | are liable, for that is an Accident within the Inten- 
; Tiber, cap. 6 &f 9 pag: 375- See Induttion. tion of the Policy of Inſurance, which mentions 
| Anſuper, Is uſed by Auditors in their Accounts in Danger Enemies, Sc. Yet where Goods are 


VET 


ä 


% 


ef Seas, 
the Exchequer ; as when ſo much is charged upon a | inſared in « Ship bound to any foreign Port, and in 
Perſon as due on his Account, they ſay ſo much | the Voyage ſhe happens to be leaky or receive o- 
remains ſuper to ſuch an Accountant. 21 Fac. 1.|ther Damage, and another Veſſel is freighted for 
ea). 2. the Preſervation of the Goods; and then the ſecond | 

Inſurance, Is where a Man for a Sum of Money | Veſſel is loſt at Sea, it is ſaid the [xſurers arc dif- 
pald him by a Merchant obliges himſelf to make | charged without a ſpecialClauſe to make them liable. 
| good the Loſs of a Ship, Oc. fo far as the Value of | Lex Mercat. or Merch. Compan. 93. If a Ship be in- 
the Premium extends. [Inſurances are either Publick | ſured from the Port of London to any foreign Place, 
or Private; the firſt done at tho publiek Office of | and before the Ship breaks Ground the happens to 
Aſſurance, and the Latter agr upon between take Fire, and is conſumed, the [n/aurers are not 
Merchant and Merchant in private: And all Is: [obliged to anſwer, unleſs the Words of the In 
ſurances, whether publick or private, muſt be made are At and from the Port of London; for the Adver- 
upon the Ship, or on the Goods, or upon Ship and | ture did not commence till the Ship was gone from 
' Goods; And ſome Inſurances are to Places certain, | thence : Though if the Ship had broken Ground, 
and others General; in trading Voyages, where | and afterwards been driven by Storm back to the 
{Ships deliver their Goods, at one Port, and take in | Port of Landen, and there had took Fire, the [ſurers 
(freth Cargoes, and then proceed to other Places, | muſt anſwer. Ret. Scaccar. 15 Car. 2. Goods are flolen 
De, which being dangerous, the Premiums runs bigh- | or imbexilled on Ship-board, the Maſter, and not 
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: p 4 OS iow to the Sum for which be fub- 
| is born, generally the { 


Cent, Fc. Andwwhen advi 
* of the Ship or Good, Application is to be made 
to tho N and the Vouchers to 
with we Y = hey are n pay the 
a 


ſeruple ir; the I»ſared muſt wait « convenient Time, 
till S a mare ſatis factory Advice; 
or if nothing can be & of the in any rea- 


i Shi 
ſonable Time, the. Inſurers are obliged forthwith to 
pay the Money: The“ if after that the Ship ſhall 


96, 97- er 
art of the Adven- 


Form ef a Policy of Inſurance. 


NOW all Men by theſe Preſents, That A. B. of, 
&c. Merchant, as well in bis own Name, as 
and in the Name and Names of all and every other 
Perſon and Perſons, to eyhom the ſame may or ſball ap- 
pertain, doth make Aſſurance and hereby cauſe bimſelf and 
them, and every of them, to be inſured, bft or not left, at 
and from the Fort of London to, &c. in the Kingdom ef, 
&c. and at and from thence back to London, wfon 1 
Body, Tackle, Apparel, Ordnance, Munition, "Op: oy 
and ot her. Furniture of and in the Sbip Elizabeth, 
Burden, &c. or thereabouts, whereof, & e. is Maſter, and 
alſo upon all Kinds of Goods and Merchandizgas ſbirped on 
board the ſaid Ship ; beginning the Adventiwe wpon the 
ſaid Ship and Goods, and immediately following the 
ef the Date , ard ſo to continue and endure, wn 
til the ſaid Ship, with ber ſaid Tackle, Apparel, &c. ſhall 
he arrived back at London, and bath there moored at An- 


chor teventy-four Hours, And it ſball be lawful for the 
Said Ship in this Voyage to and ſail to, and tom bh 
and ftay at, Ports or Places <vhatſoever, eſpecially at, 
xc. e ee to this Inſurance; and the ſaid 
Ship and Goods, &c. for ſo much as concerns the Inſured, 
is and ſball be rated and valued at, &. Sterling, with- 
ent ſurther Acconnt to be given by the Aſſnreds for the ſame. 
And touching the Adventures and Perils, <vbich <ve the 
Inſurers are content to bear, and do take upon ns, they are 
of the Seas, Men of War, Fire, Enenier, Pirates, Rovers, 
Thieves, Letters of Mart, and Repriſals at Sea, Arreſts, 
Reftraints and Detainments of all Kings, Princes and Peo- 
ple, 1 what Nation, Condition or Quality ſoever, Barra- 
try of the Mafler ard Mariners, ard all other Loſſes and 
Aſisſertunes that ſball come „„ 
ſaid Ship, &c. or a7 Part thereof. And in Caſe 
Mirfortune, it ſball be lawſul for the Inſured, 


4 —_ 


of, Sc. per Cent! and in Caſt of Loſi, 1 abate, &c. 
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DU av Cuſtom 10 the 


empowers his Majeſty ro grant two Charters for 
: fab. war in De. and to in- 


the Iuſaring of Wool to be tranſported or agrees to 
pay Money for ſuch Iaſurance, he is liable to forfeit 
300 J. But one may be diſcharged of this Penalty, 
and have likewiſe the whole Forfeiture, on diſco- 


aj - and convicting the other guilty Party, in |. 
fix Months. 


Stat. 12 Ges. 2. c. 21. 
Intakers, Were a Kind of Thieves in the 
Northern Parts of England, ſo called, becauſe they 


did take in and receive ſach Booties as their Confe- | 


deratcs the Outpartners brought. to them from the 


Borders. of Scotland; they are mentioned 9 F 3. 
of Law, (Itelle#xs Legii) The Un- 


cap. 7. | 
Intendment 


8 Imention, and true Meaning af the 
Law. Co. Lit. 78. Iutendent ſhall ſometimes ſupply 


that which is not fully expreſſed or apparent, and | 
nt 1 


when a Thing is doubtful in ſome Caſes, J 
may make ir out; alſo a 
be intended attcr Verdict, in a Cauſe, to make a 
good judgment: But Intendmert cannot ſuppl the 
Want of Certainty in_a Charge ia an Ind —— 
for any Crime, &c. 
441. Sometimes a Thing is neceſſarily intended b 


what precedes or follows it ; and where an ind. 


t many Things ſhall | 


Rep. lat. 2 Hawk. . G 227, | 


, 


-- 
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ferent Conſtruction may haye two Intendments, the 
Rule is to take it moſt ſtrongly againſt the Plain- 
tiff. Show. 162. Though if a Plaintif declares, 


that the Defendant is bound to him by Obliganion, 
] 


it mall be intended that the Obligation was ca 

and delivered: If one is bound in a Bond to ano- 
ther, and in tho Send. of. the Bond it is not er- 
8 unto whom the Money ſhall be paid, or if 
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for Payment of the Money, it ſhall be intended to 
be preſently peid. 2 Lill. Alr. 71. Paſch. 24 Car. 
B. R. The Intent of Parties in Deeds, ContraQs, 
c. is much regarded by the Law; though it ſhall 
not take Place againſt the direct Rules of Law: 


| The Law doth not in Conveyances of Eftates, ad- 


to paſs by Intendment and Im- 


mit them regularl 
Ls of Lands, they are allowed 


plication; in Devi 


with due Reſtrictions. Vaugb. 261, 262. Where Sei- 


fin of an Inheritance is once alledged; it ſhall be 


| intended to continue till the contrary is ſhewed. 


ones 181. And a Court pleaded generally to be 

eld ſecund. Conſuetud. ſhall be intended held accord 
ing to the Common Law; Com. Law. Com. Plac. 276. 
Gold. b. 111. On an Ad of Parliament, the Intent 
may be put in Iſſue; but the Common Law doth 
not allow of it. Fenk. Cent. $7, 88. See Implication. 

Intendment of Crimes, In ancient Times felo- 
nious Attempts, intending the Death of another, 


the Fact. Bratt. 1. E. 3. But at this Day the Law 
does not generally puniſh Intendments to do ill, if 
the Intent be not executed; except it be in Caſe of 
Treaſon, where Intention proved by Circumftances 
ſhall be puniſhed as if put in Execution. 3 Inſt. 108. 
And if « Perſon enter « Houſe in the Night, with 
Intent to commit Burglary, it is Felony : And by 
Statute, maliciouſly Cutting off or Diſabling any 
Limb or Member, with an Intent to disfigure, Sc. 
is Felony, Plowwd. 474. 23 Car. 2. c. 1. here AC: 
ſault and Intent to commit Robbery on the High- 
way, is made Felony and Tranſportation, ſce 7 
Geo. 2. c. 21. Intention of Force and Violence makes 
Riots criminal. 3 Inf. 9. Alſo where Men do Epil, 
and ſay they intend none; or if the Intention be on- 
ly to bear, and they kill a Perſon, they are to be 

uniſhed for the Crime done. Plocod. 345, And if a 
Man entring a Tavern, Oc. commit a Treſpaſs, the 
Law will 
Murder. 

Intenſlone, Is a Writ that lies againſt him that 
enters into Lands after the Death of Tenant in 
Dower or for Life, Sc. and holds out him in Re- 
verſion or Remainder, F. N. B. 20%, 

Inter Canem 4 Lupum, Words uſed formerly 
in Appeals, to ſignify a Crime being done in the 
Twilight, i. e. inter Diem S Noc em, Se. Plac. Trin. 
7 Ed. 1. This bath divers other Denominations; as 
in Hereſordſbire they call it the Moc. ſhadotu, cor- 
ruptly the Auck-ſbade; and in the North, Daylight's 
Gate; others betwixt Hawk and Buzzard. Cowel. 

Intercommoning, Is where the Commons be- 
longing to two Manors lie . contiguous, and the 
Inhsbitants of both have, Time out of Mind, de- 

ſured their Cattle in each of them, Terms de 

411. 

Interdift, Is an Eccleſiaſtical Cenſure, by which 
Perſons are prohibited to hear Divine Service, or 
to have the Sacraments adminiſtred them, or Bu- 
rial, The Canon Law, with which the Common Law 
agrees, defines it thus: Interdictio eft Cenſura Eccle 


judge that he intended it. 8 Rep. 147. Vide 


{ fiaflica probibens Adminiftrationem Divinorum + And fo 


it is uſed in the Statute 22 H. 8. c. 12. There is an 


| Interdi# of Places as well as of Perſons; an Interdi# 


of Place is when Divine Service is forbidden to be 
had in ſuch a Church, and is only with Regard to 
that Church or Place, ſo that the Perſons may be 
received into another Church, though not into their 
own; but an Interdi# of Perſons follows them where- 
ever they remove: And by a mixed [nterdi&, both 
the People and the Church, Sc. are ſubjeded to 
this Cenſure. Sometimes an [nterdi# is a general 
Excommunication of a whole Kingdom or Conn 
ry: And Knighton tells us, that Arno 1208, the Pope 
excommunicated King Fobn of England, and all 
his Adherents, Et totam Terram Anglicanam ſuptoſuit 
Interdidto, which begun the firſt Sunday after 


| Eafter, and continucd above fix Years; during all | 


—— 


mt. 


were adjudged Felony ; for the Will was taken for 


beſides Baptiſm, and Confeſſions of dying People. 
The Form ef an Interdick, ay $5. 
is as follows, oz. . 


N the Name of Chriſt, We the Biſhop, In Bebalf 
the Father, Son, and Holy Ghoſt, 22 7 St. Pats 

the Chief of the Apoſtles, and in our own Bebalf, do ex- 
communicate and interdict this Church, and all the Cha. 
pelt thereuxto belonging, that no Man from benceſorib 
may have Leave to ſing Maſs, or to bear it, or in a 
wiſe to adminiſter any Divine Office, nov to veceive 5 
Tithes without flax: goat. an 
to fing or hear Maſs, or perform any Divine 
receive any Tithes ae to #bis Interdict, n the Part 
of God the Father Almighty, and of the Son, and of the 
Holy Ghoſt, and on the Behalf of St. Peter, and all the 
Saivts, let bim be accurſed and ſeparated from all Chri- 
lan Society, and from Entring into Holy Mother Church, 
where there is Forgivezeſs of Sint; aud les bim be Ana 
thema Maran atha for ever with the Devils in Hell. 
Fiat, Fiat, Fiat. 5 1 Fu 

This ſevere Church 
Time diſuſed. 


IJnterdiifed of Water and Fire, Were antiently 
thoſe Perſons who ſuffered Baniſhment for ſome 
Crime; by which Judgment, Order was given, that 


Office, or to 


Cenfure bath been of long 


lements of Life, which amounted as it were to a 
Civil Death; and this was called Legitimum Exi- 
liam, ſays Livy. | 
Intereſt, (Intereſſe) Is commonly taken for a 
Chattel Real, as a Leaſe for Years, Sc. and more 
particularly for a future Term ; in which Caſe, it 


Termini, Therefore an Eſtate in Lands is better 
than « Right or Intereſt in them: Though in legal 
Underftanding an Intereft extends to Eſtates, Rights 
and Titles, that a Man hath in or out of Lands, 
Sc. ſo as by Grant of his whole Interefs in ſuch 


Fee-ſimple ſhall paſs. Co. Litt. 345. 

Intereſt of Money, As diſtinguiſhed from the 
Principal, what lawful, Sc. See Uſary, * 

Juterlocutozy ©zder, (Ordo Interloc uiorius) Is that 
which decides not the Cauſe, but only ſome Inci- 
dental Matter, which happens between the Begin- 
ning and End of it; as where an Order is made in 
"ago pf 
Sc. till the Hearing of the Cauſe: This, or any 
ſuch Order, not being final, is Interlocutory. 
Ordo Interlocutorius now definit Controverſi am, ſed ali- 
wid obiter, ad Cauſam pertmens, decernit, Lane. loſt; 
ark Canon. lib. 3. 2 

Inte rlopers, Perſons that intercept the Trade of 
a Company of Merchants. Aerch. Dick. | 

| nt 4 In Actions, ſee Erterpleader. | 

nterrogatozies, Are particular Queſtions de- 

manded of Witneſſes brought in to be examined in 
a Cauſe, eſpecially in the Court of Chancery. And 
theſe Interrogatories mult be exhibited by the Parries 
in Suit on each Side; which are either "dire# for 
the Party that produces them, or counter on Behalf 
of the adverſe Party: and generally both Plaintiitt 
and Defendant may exhibit, direct and counter, or 
croſs Interregatories. They are to be pertinent, and 
only to the Points neceſſary, and either drawn or 
peruſed by Counſel, and bo ſigned by them; if 
they are leading, viz. ſuch a« theſe, Did you not do 
or ſee ſuch a Thing, c. the Depoſitiors on them 
will be ſuppreſſed ; for they ſhould be drawn, Did 
you ſee, or did you not ſee, c. without leamng to 
either Side; and not only where they point more 


they are too particular, they will be likewiſe ſup- 


which Time nothing was done in the Churche, | 


as ſer down by Ds Cange,f 


<phoſoever ſhall preſume | 


is ſaid in Pleading, that one is poſſeſſod De Intereſſe | 


Land, à Reverſion therein as well as Poſſeſſion in 


to one Side of the Queſtion then the other ; but if 


kh 
W II » * 
* 
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no Man ſhould receive them into his Houſe, but! 
deny them Fire and Mater, the two neceſſary E- 


for the Plaintiff to have an InjunQion,} 


preſſed : The Commiſſioners, . who examine the 
Wi neſſee 


* 


193 


— — * . s at. th — LY 
4 * — " 


— OY 


: 2 | 
AO eo ne wee res o—_ 3 aa 1 — — * — wr 


7 - 
ww . 3 3 _ can; 4 #4 
"IU 7 
5 # A 
” F 2 . 
3 A 
WH 22 ů » ů Rr * * A N 


Interrogatory only at « Time; they, are ro hold the after the Death of Tenant for Life, 8 Do Bos 


Witneſles' to every Point interrogated; and take, what | Se. New. Nat. By. 309. Allo one having ſuch a Fe 
h 75 — te in Remainder mall Reed Vase Is * 


comes from them on their Examinations, ' | | Eftate er 
asking any idle Queſtions, or. pac. Go any | and the Alignee of the Remainder ma Tu ag 
impertinent Anſwers not 1 the /aterroga- | well as an Heir, Byr, , As he the enters and 
rie, Se. Practiſ. Attorn. firt Edit. 225. See, Depe- | keeps the right Heir from the Poſſcffion of bis An, 

ſttions. 1 1 . © | ceftor is an / puniſhable by Common Law; fo 
| Intertiare, In the Saxons. Laws ſignißed to ſe- | be that enters upon the King's Lands and takes the 
ueſter, or put into a third Hand; as when any Profits, is an Zztradey againſt the King. 8. Lies. 77 
Fhing was ſtolen and ſold to another, and aſter· For this Hntruſion Infor mation may be brought ; 
wards demanded by the right Owner of him in | before Office found, he who occupics the Land ſhall 
whoſe Poſſeſſion it was found, it was then uſual to Inet be ſaid to be an Intruder, for e be 
ſequeſter the Thing to a third Perſon, who was al- | but where the King is actually ſſelſed, which is 
lowed to keep it till the Buyer produced the Seller, | not before Ki entitled te 


t v 
* 


- 


Office; though the ng is entitled te 
land fo on to the Thief. Leg. Ine, e 27, 52. LL. Ed, | the meſne Profits dir ths Tenant's Fftare 9.19 
. e. 25. 3 iy Stat. 21 Fac, 1. cap. 14 the Defen: 
| Inteſtates, (ef Thoſe that die without [dants may plead the Gehersl Ifſuc in Infofmarions 
making oy. wa or Diſpoſition of their Eftates, of ' Intry ", brought on Behalf of the King, and | 
| ie who died 2 was accounted, by | retain their Poſſeffion till Trial; Sbere the Ki 
| was d | hath-/been out of Poſſeſſion, and not received th 
by the Canons to leave at leaſt a renth Part of bis Profits for twenty Years: And. no Scive facias ſhall 
by is to pious Uſes, for the Nn of his | Iſſue, whereupon the Subject all be forced to ſpe- 
Soul; and whoever negleſted ſo to was ad- | cial Pleading, . 
judged to take no Care of his Salvation ; and no] „ d. 
38 was made between a. Seid and an- I. r ß wb # 
teſtate; for as the one forfeited his Goods to the | A Writ of Berne... 
ing, ſo by the other they were forfeited to the} 125 e e 5 
chief Lord: But becauſe it often happened by ſud- EORGE the Second, &c. To the Sheriff of 
den Diſeaſes, that Pe e died withou making any W. Greeting : Command A. Rad bs bor ts. 
} Diſtribution of their Goods to 2 Uſes; there-| C. D. one Meſſuage and two Acres of Land with the Ap-. 
fore by ſubſequent Canons, the Biſhops had Power | purtenances in, &c. which be claimeth to be bir Right and | 
to . ſuch à Diſpoſition, as the Znteflate himſelf Interitence, and into which the faid A. bath yo Entry but | 
| was bound to do; and "tis ſaid by this Means the | by Intrufion, ich into that be made aſter the Death of 
Spiritual th _—_ wy 9 arty Fg wy B. r Either or Brother of the ſaid C. 
Teſtamentar es. Matt. Far. 1190. Whoſe s, that demiſed for . 7 [aid 
/ 4 SEAS af UP * | 1 
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the fiat, Mens. a, 88 of Inteftates or to 47 Ke. 
committed to the Ordinary, to anſwer the Debts of | | „ 
n eee dee  Fntruflon de Gard, Was « Writ that Tay where 
10. appoints « Diſtribution of Inteftate's Eſtates, af- | the Infant within Age entered into his Lands, and 
ter Debts and Funeral Expences are paid, among held our his Lord. Old. Nat. Br. go. a 
the Wife and Children of the Deceas'd; . or fi Ineruffone, Is the Writ brou hr apainſt an en- 
Want of ſuch, the next of Kin, c. And the AQ | der; by bim that hath Fee-fimple, Bro, New Nat. 
 lof Parliament doth immediately upon the Death | Br. 453.” © e wy 1 
of the 2 veſt an Intereſt in the Perſons in-] Fnvadiare, To engage or mortgage Lands; and 
ticled ; ſo that if any one dies before the Diftribu- | Irvadiations were Mortgages of Land. — Confir- 
tion, though within the Year, his Share ſhall go to | mamns eit mmer Donationes, venditiones, & Tnvadiati- 
his Execvtors or Adminiftrators; and not to the | ones, Sr. Mon. Ang. Tom. 1. pag. 478. FT 

Survivors and next of Kin to the Feteftate. 1 Lif.] Jnbadiatus, 1: when a Perign accuſed Wer 
. pas 


2— 


7 
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Abr. 487. If a Man makes k Will and Execy- | Crime, on it's not being fully proved, was 
tors, and they refuſe the Execytorſhip, in ſuch | i 2 Blount. 1 N | 
Caſe he dies qu Inteſtatxs. 2 Inſt. 397. See Admi- | In flones, In the Inquiſition of Serjeuncies' 
niſtrators. | * and Knights Fees, Anno 12 & 13 of King Fel, 
| Inteſtates Eſtates, Are the Goods and Chaitele | there are ſome Titles called Invaſione; ; & lnvitiones 
of Perfons dying Jnteftate. 2 Lill. Abr. 73. ſuter Regen, ATR | 
| Iatrare iſcum, i to drain any low | Juventtones, I uſed in antient Charters for, 
Ground, and by Dikes, Walls, Sc. take in and re- Treafure-trove, Money or Goods ſound by any per- 
duce it to Herbage or Paſture; whence comes the | ſons, and not challenged by the Qwher; which by 
Word [anings. Will. Thorn, | the Common Law is due to the King, who grants 
Intruſlon, ([ztr»f/o) 1s when the Anceſtor dies | the Privilege to ſome particular Subje Ht. — Oqud | 
ſeiſed of any Eftate of Inheritance, expedtant upon] habeant Inventiones ſvas in Mart & in Terra. Chart. 
an Eſtate for Life, and then Terant for Life dies, K. EA t. to the Barons of the Cingue Ports. 2 
between whoſe Death and the Entry of the Heir, | Inventor, (ersterem) Is « Lift or Schedule 
a Stranger intrudes. Co. Lit. 227, ——— Tntrufio ef, | containing a true Deſcription of «ll the Goods and | 
bi quis, cui nullum jus (ompetit in ve nec ſcintilla juris, [Chattels of a Perſon decea,'d ar the Time of bis 
88 varuam inereditur, &c. Bradt. lib 4. Cap. 2. Death, with their Value appraiſed by indifferent | 
y which Intension fignificth an unlawfol Entry into Perſons ; ' which every Exrcutor or Londa 
Lands or Tenemenots void of a Poſſeſſor, by him | ought to erhibit to the Biſhop' or Ordinary at ſuch 
that hath no Right unto the ſame: And the Dif- Time as he ſhall appoinr. Feſt. Synb 1 6. 2. pag. 696 
;ference between an Jatruder and an Abater is this, | By 21 H. 8. c F xecuto and Adminiftratorsare | 
that an Abator enrreth into Lands void by the | required to make and'deliver' in upon Oath to the 
Death of a Tenant in Fce; and an Iatruder enters | Ordinary, Inventories indented, of which one Part 
into Lend void by the Death of Tenant for Life or | ſhall remain with the Ordinary, end the other Part | 
Years, F. N. B 203. And there is a Writ of aten, with the Exccutor or Adminifttrator: And the In- 
that lies where the Tenant for Life, Se. dies; but | tention of this Statute was for the Bencht of the 
if a Man doth intrxde after the Death of ſueh a Te- | Creditors and'Legatecs, thet' the Executor or Ad- 
| 2ant, he in Reverſion in Tail, ſhall not have this | miniftrator might not conceal any Part of the per 
Writ, bur is put to his Prmeden : For it lieth only ' ſonal Eftete ow them Though as to the Vulus- | 
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tion it is not excluſive, but the real Value tound 
by a jury; if they are undervalucd, the Creditors 
may take them as apprais d; and if oyer-yalued, 
it ſhall not be prejudicial to the Executor. 2 N. 

Abs.” 1015. But tho generally all the perſonal E- 
ſtate of the Deccas'd, of what Nature or Quality 
ſocver, ought to be put into the Inventory; yet 
Goods given away in the Life-time of the deceas'd 
Perſon, and actually in the Poſſeſſion of the Party 
to whom given, and the Goods to which a Hus 
is entitled as Adminiſtrator to his Wife, are not, 
3 Br. 355. And e ee Law requires 
that the Inventory be exhibited within three Months 
«ftcr the Death of the Perſon, if it is done after- 
wards, it is good, for the Ordinary * diſpencg 
with the Time, and even whether it ſhall be exhi- 
bited, or not ; as where Creditors are paid, and the 
Will perform'd, . R 470. Theſe Inventories 


proceed from the Civil Law; and whereas by the 


old Roman Law, the Heir was obliged to anſwer 
all the Teſtator s Debts, Fuſftinian ordained, that 
Inventories ſhould be made of the ſubſtance of the 
Deceas'd, and he ſhould be no further charged, 


| Fnſtin. Inſt. See Executor. 


n ventre ſa mere, (F.) In the Mother's Belly, 
relating to which there is a Writ mentioned in the 
Regiſter of Writs, and in 12 Car. 2. c. 24. Infant in 
ventre ſa mere, is where a Woman is with Child at 


| the Time of her Husband s Death; which Child, if 
he had been born, would be Heir to the Land of 


the Husband: And this is ſometimes privily, and 
ſometimes open and viſible. 1 Shep. Abr. 142. And 
the Law hath Conſideration of ſuch a Child, on 
Account of the apparent ExpeQation of his Birth: 
For a Deviſe to an Infant in Ventre ſa mere, ſhall be 
good by Way of future executory Deviſe. m. 
164. e may be vouched in his Mother's Belly; 


and Ad ion lics for Detainment of Charters from 


him as Heir, Sc. Hob. 222. er 186. And in all 


'| Caſes, where a Daughter or Female, comes into 


Land by Deſcent; there the Son born after, ſhall 
ouſt her «nd have the Land. 3 Rep. C1. Plowd. 375. 


But if the Daughter and Female Heir, cometh to 
Land in Nature of a Purchaſer; as on a Will of 


Lands given to F. S. and his Heirs, and he hath a 


then with Child of a Son; in this Caſe the Daugh- 
ter ſhall cnjoy the Land, and not the after-born 


Son. 3 Rep. 61. 5 E. 4. 6. 9 H. 7. 24. 
Inveritare, To veridy or 2 Proof of a Thing. 


Leg. Inc, cap. 16. | 
vel and Inveſtiture, (From the Fr. Inveſtir) 


Signifies to give Poſſeſſion : Some define it thus, In- 
veltitura eft alicujus in ſuwnm jus Introduttio; a Giving 
Livery of Seiſin or Poſſeſſion. The Cuſtoms and 
Ceremonies of Invefliture or giving Poſſeſſion, were 
long praftiſed with great Variety: At firſt [nvefti- 
tures were made by a Form of Words; and aftcr- 
wards by ſuch Things which had moſt Reſemblance 
to what was to be transferred; as Lands paſſed by 


| the Delivery of « Turf, &. which was done by the 


Grantor to the Perſon to whom the Lands were 
granted: But in After-Ages, the Things by which 
[nveſtitwres were made, were not ſo exactly obſery d. 
Ingeleh, þ 901. In the Church, it was the Cu- 
ſtom old for Princes to promote ſuch as they 
liked ro Eccleſiaſtical Benefices, and declare the ir 
Choice and Promotion by Delivery to the Perſons 
choſcn of a Paſtoral Staff and Ring; the one a 
ſymbolical Repreſentation of their Spiritual Mar- 


{ riage with the Church; and the other of their Pa- 


ſtoral Caro and Charge, which was term'd [ze 


eure; after which they were conſcerated by Eecle- 


fiaftical Perſons. Hoveden tells us, that our King 
Richard ug taken by the Emperor, gave this 
Kingdom to him, & Inveſtivit c inde per Pilenm 
ſuum ; and that the Em immediately aſter- 


wards returned tha Gift; Er Inveſtivit evan per dwpli- 
14 285 


Daughter when the Deviſor dies, his Wife being 


PI 
25 that 


of Aquitane, yer Virgam & Pileum, pag. 343. 
nvita > 1 Tete yum and 


tate of St. Pa MS. 


with its Value, Cuſtom and Charges, c. ſent by 


band | a Merchant to his Factor or Corre pondent in an. 


other Country. Stat. 12 Car. 2. c. 34 ol 

Jobber, Is uſed for one that buys or ſells Car- 
tle for others, 22 & 23 Car. 2. And there are 
ray 1, who buy and ſell Stocks for other Per- 
ons, Or. | e 


Lat. Focus, Foculus, and Focula, which comprehend 
more reftrain'd Senſe, it ſigniſies thoſe Things which 
are Ornaments to Women, and which in Fraxce they 
call their own; as Diamonds, Ear-Rings, Bracelets, 
Sc. But in this Kingdom, a Wife ſhall not be en- 
titled to Jewels, Diamonds, Sc. on the Death 


her Huzband, unleſs they are ſuitable. to her Qua- 


2, 


Sc. 1 Roll. Abr. 911. 

Jocarius, A Jeſter; as in an old Deed we read 
of Focarius Dom. Abbatis ; and Foculator Regis, t 
King's Jeſter. Domeſd. | CE 

Jocus partitus, 1s when two Propoſals are made 


Cap» 32. | 
Yoinder, Is the Coupling or Joining of two in a 
Suit or A#ion againſt another: Duorum in eadem 
Ac ions cenjunctio. F. N. B. 118. In all Perſonal 
Things, where Two are chargeable to Two, the 
one may ſatisfy ir, and accept of Satisfaction, and 
bind his Companion; and yet one cannot have an 
AQtion without his Companion, nor both only a. 
gainſt one. 2 Leon. 7). In joint Perſonal Agions 
againſt rwo Defendants, if they plead ſeverally, 
and the Plainriff i- nonſuit by one before he hath 
Judgment apainſt the other, he is barred againſt 
th. Hob. 180. A. Covenant to Tao, not to do a 
Thing without their Conſent; ono of them ma 
ing an Action for his particular Damage. 2 M 
82. If a Man covenants with two or three ſeveral- 
ly, which he may do, and it differs from a Bond; 
here it was held, they could not join in Action of 
Covenant. March. 103. But a Perſon, in Conſide- 
ration of a Sum of Money paid to him by A. and 
B. promiſes to procure their Cattle diftrained to be 
delivered; if they are not delivered; one joint Ac- 
tion lies by the Parties, for the Conſideration can- 
not be divided. Style 156, 203. 1 Dany. br. 3. And 
if one Jointenant of Goods is robb'd, both may 
Jjoin in an AQion: And where two Joint-owners of a 
| Sum of Money are robb'd upon the Highway, they 
are to join in one Adion againſt the Hundred, 
Latch 137. Dyer 307. "Tis otherwiſe if they have 
ſeveral Properties [bid. Upon a joint Grievance 
all Partics may join; as the Inhabitants of a Hun- 
dred, Sc. And where an Adion againſt Owner« of 
a Ship, in Caſe Goods damaged, r. is ewaſs ex Cor 
tradlu, it muſt be brought apaioſt all of thei, 3 Lees 
44 _ 3 Mod. 321. 2 Salk. 440. Tho“ ove Partrer 
ad in Trade, where there are many Partners, 
Actions are to be brought againſt all the Partoers 
8 for his AQs. 1 Salk 292. If two Men arc 
artners, and one of them ſells Goods in Partner- 
ſhip, Action for the Money muſt be bronght in 
bath their Names. Godb. 244. But where there are 
two Partners in Merchandize, and one of them ap- 
points « FaQaor, they may ave ſeveral Wees of 
Account againſt him, or they may ein. A fer 188. 


10 


le auro. Hoved. 124. And Wa 
| Duke of Lancaſter waz ee Puke | 


* 


Ims that were ſung in the Church to invite the | 
People to Prayer: They are mentioned in the 5 


voice, A particular Account of Merchandize, | 


Jocalia, (Fr. Feyaur) Jewels; derived from the : 
every Thing that delighteth ; but in a ſpecial and 


And if one of tho Merchants gies, the Supgivor +» 
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lity, and the Husband leaves Aſſets to pay Debt, 


> a Perſon, * hath Liberty to chuſe which 
e pleaſes. Nec tran nec paciſci, nec| 
Jocum k . Agg. ns 4 d . 
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to bring the Action. 2 Salt. 4 If one Man calls 
two other Men Thieves, they ſhall not je in an 
Aion againſt him; and one joint Acion will not 
lie againſt ſeveral Perſons for Speaking the ſame 
Wort Foe the Wrong done to one is no Wrong to 
the other; and the Words of the one ere not the 
Words of the other. 1 Dane. 3. Palm. 313. Soit is 
in Aſſault and N On a joint Trepaſs the 
Plaintiff may declare ſeverally ; but it remains joint 
till ſeyered by the Declaration. 2 Salk. 454 A 
Man cannot declare in an Action againſt onc Deſen- 
dant for an Aſſault and Battery, an __ another 
ſe the Treſſ 


fign the Term to the other ; and for which Cauſe 
one Joint Exe-wtor cannot compel his Companion to 
account. Cra Elz. 347. Sid. 33. If one joint Eren 
toy gives an Acquittance or Releaſe, the other is 
bound by ir; as they, are but one Execxter to the Te- 
ſtator, wherefore each bath an Authority the 
whole Eftate. 2 Brownl. 183. N. 23. But if a Re 
leaſe is procured of one joint Executor by Fraud, for 
a leſs Sum than due; Relief may be Lag in Equi- 
78 And joint Execxtors hall not be charged by the 

Qs of their Companions, any farther than they 


are actually 1 
for Taking away his Goods; becau paſſes | Mer 610. Cro. Eliz. 318. 2 Len. 209. Though if 
are of ſeveral Natures. But where they are done | joint Execators by Agreement among themſol ves, 
two Perſons jointly at one Time, they may be that each ſhall intermeddle with ſuch a Part of the 


both guilty of the Whole, Styl. 153. 10 66. 
If 1 Men procure 8 bs indicted fall 
of Barretry, he may have Action againſt them bot 
jointly ; and it is the ſamo if Two conſpire to main- 
tain a Suit, though one only gives Money, &c. 
Latch 262. | n why ; 
Joint Ifffons, In Perſonal Actions, ſeveral 
Wrongs may. be join'd in one Writ; but Actions 


y require different Pleas and diffe- 
rent Proceſs. 1 Xeb. $47. 1 Vent. 366. And where 
there is a Tort by the Common Law, and a Tort 
by Statute, they may not be joined; though where 
ſeveral Torts are by the Common Law, they may 
be joined, if Perſonal. 3 Saſk. 203. A general Ac- 
tion of Treſpaſs, and ſpecial Action of the Caſe, may 


| founded 2 a Tort, and on a Contract, cannot 
be joined, for the 


t may 
not be joived ; but in an Action againſt a common 
Carrier, the Plaintiff may declare in Caſe upon the 
Cuſtom of the Realm, and alſo upon Trover and 
Converſion, for Not guilty anſwers to both. 1 Dans. 
Abr. 4 AT A | may be joived, here the 
Plea of Not guilty goes to all. 8 Rep. 47. But as 
to Carriers, ſce 1 Venty. 365. And Judgment was 
arreſted in Aſumpſpt, in ſuch a Caſe. 1 Salk. 10. E. 
jeament and Batrery cannot be jeined; but after 

erdid, where ſeveral Damages were 


tcry, and had Judgment for the EjeAmenr, 1 Danv. 3. 
Ihobeh Perions may' join in the Perſonality, they 
ſhall always ſever in Actions concerning the Reali. 
ty; and Waſte being a mind Action ſavouring of 
5 Reality, that being more worthy draws over 
the Perſonalicy with it, in any Aion 2 
2 Mod. Rep 62. A Perſon cannot as Adminiftra- 
tor, Sc. join an AQtion for the Right of another, 
with any Action in his own Right ; becauſc the 
Coſts will be entire, and ir cannot be diſtinguiſhed 
how much be is to have as Adminiſtrator, and how 
much for bimſelf. 1 Salk. 10. | 
Joinder of Counties, There can be no Foinder 


4 of Counties for the Finding of an Indidt ment: Tho' 


in Ages) of Death, where a Wound was given in 
one County, and the Party died in another; the 
Jury ought 10 be returned jointly from each Coun- 
Ys beſore the Statute 2 3 Ed. 6. % 24 But by 
that Statute the Law is allered; for now the Whole 
may de cried either on IndiQment or Appeal, in the 


| County wherein the Death is. 2 Hawk, P. C. 323, 
403. Where ſcycral Perſons arc arraigned upon 


he ſame Indid ment or Appeal, and ſeverally plead 
Not guilty, the Proſecutor may either take our 
eint Venire's or ſcycral. H. P. C. 256. But after a 
eint Venire, leveral ones cannot be taken our. 
Joint Executogs, Are accounted in Lan but as 
one ſingle Perſon, and Ad., done by any of them 
ſhall be taken to be the Ads of one of them ; 
for they all repreſent the Perſon of the Teftator, 
2 Nel Abr. 1026. If two Foint Executors have a 
Leaſe for Years, one of them may fell the Term | 


| i:hout the other's Joining, becauſe both are po- 


ſefled of it as one Perſon in Right of the Teſtator; 
and this is * why one of them cannot af- 


* 
= 
CO l 


Teftator's Eftate ; in this Caſe each of chem ſhall 
be char for the Whole by the Agreement as 
to Receipts, Se. Hardr. 314. Alſo it has been de- 
creed in Chancery, that if two or more Execxtors 
join. in a Receipt, and ane of them only receives 
the Money, cach of them is liable for the Whole 
as to Credicors, at Law; but as to Legatecs, « 
thoſe who claim Diſtribution, who have no Re- 
medy but in Equity, the Receipt of one Executor 
ſhall not charge the other. 1 Salk. 318. Two 
joint Executors cannot plead diſtin& Pleas, becauſe 
their Teſtator, if Living, who was but one Perſon, 
on AQion brought againſt him, could have but one 
Plea. Ray. 123. Where two joint Executors have 
commenc'd a Suit, and one of them dies pending the 
AQion, it ſhall abate, though he ſo dy ing had been 
ſummoned and ſevered; the Law is the * where 
they are Defendants: And all the Executors are to 
be named in an Aion brought by joint Executors, or 
the Action ſhall abate; but where one Execu#tor is 
under ages if it be ſpecially ſet forth in the Decla- 
, tt may be „though he be not joined in 


are wo 


Caſe the Survivor ſhall have all. 2 N. Hillians 332. 


„the | Sce Execyutors. 
| Plaintiff was allowed to releaſe thoſe for the Bat- 


Joint Fines, If a whole Vill is to be fined, a 


Fine may be laid, and it will be good for the, 


eceſſity of it; but in other Caſes, Fines for Of- 


Offender, and nor joimly upon all of them, 1 Fol. 
Rep. 33. 11 Rep. 42. Dyer 211. | 
Indiſtments, May be ſometimes had: If 
Offences of ſeveral Perſons ariſe ſrom a joint Crimi- 
nal Ad, without any Regard to any particular per- 


as the jaint Keeping of a Gaming-houſe; or unlayw- 
ful Hunting and carrying away Deer; or for Main- 
tenance, Entortion, Epc. an Id ment or Informati- 
on may charge the Defendants jointly. 1 Verner. 352; 


2 Hawk. P. & 240. When there are more Defen- | 
dants than one in an Information, they may not ex - 


hibit a Foint Plea of Not gajlty; but arc to plead 
ſeverally, chat neither they nor any of them arc 
guilty, Fre. 21 H. 6. 20. a Rod. Abr 707. 

Joint Lives, A Bond was made io a Women 
Dam ſola, to pay her ſo much yearly as long as ſhe 
and the Obligor ſhould livre together, t. Afﬀtcr- 


on this Bond by Hu«sband and Wiſe, the Deſendant 

ded, that and the Plaintiff's Wife did not 
ive together ; but it was adjudged that the Money 
ſhould be paid ng joint Lites, fo long as 
they were living at the ſame Time, Sr. 1 Lute. 
$$5- And a Perſon in Confideration of Receiving 
the Profits of the Wife's Lands. on Marriage, du- 


early, in Truſt for the Wife, t it was not 


aid every Year during, Se. It was held, that the | 


al during their as Lives + Lore 39 Lone 

uring : ns Lives. 1 459. 
for Years to Husband and Wiſe, if they. oo mJ 
5 ue 


| 


—_— 


d of the Goods of the Teftator. | 


ration | 

the Aon. 2 Nel. 102. Ir is held, where there 
, and one has poſſ+T:d himſelf 
of a Moiety of the Goods, and then dies, in that 


fenccs are to be loverally impos'd on ench particular| 
* 


ſonal Default or Defett of either of the Defendauts; 


wards the Woman married, and Debt being brought | 


ring their Joint Lies, was to pay a Sum of Money | 
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wwe of their Bodies ſhould. ſo. long live, has been 
»djudped lo long as either the Husband, Wife, or 
any of their Iſſue ſhopld live; and not only fo long 
2s the Husband and Wiſe, Sc. ſhould jointly lice, 
Meer 33 The Word Or may be taken diggunRiye- 
iribuiivety for cither,; when the Ward 
„nich requires a Joining and Coupling ſhall not. 
Jointeuants, (Simul Tenentes, or Oui conjuntfim 
tenext) Are tho'e that come to, apd bold Landy or 
Tenements jointly by one Title; and theſe Fointe- 
nant mult jointly plead, avd be jointly ſued and 
impleaded, which Property is common to them and 


| Coparceners; bur F4ntenants have a ſole and pecu- 


| liar 1 


of Survivor ſhip, which Coparceners 
ha ve not; ſor if there be two or three Foiatenants, 
and one has Iſſue, and dies, he, or thoſe Fointenants 
that Survive ſhall have the whole. Litt. 297, 280. 
1 Inſt. 180.” They are called Fointenants, not only 
becauſe Lands are. conveyed to them jointly by one 
and the ſzjac Title ;' but for that they take by Pur: 
chaſe only; wherea+ an Eſtate in i 
«lways by Deicenr. Jhd. Where 4 Man is ſeiſed of 
Lands and Tenements, and makes 4 Feoffment to 
Tuo or more, and their Heirs; or makes a Leaſe 


to them for Life; or where Two or more have 
joint Eſtate in Poſſeſſion, in a Chattel Real or Per- 
ſonal ; or a joint Eſtate in a Debt, Duty, Covenant, 
Contract, Sc. it is a Fointenancy, and the Part of 
him that dieth goeth bot ro his Heir or Executor; | 
bur the Whole to the Suryivors or Surviyor ; But either of them die 


en Exception is to be made as to joint Merchants, 
for their Stock or Debis which they have in Part- 


nerſhip; which go to the Executor of him that dies, 


by the Law Merchanr5and not the Survivor. Lite. 
277, 281. 1 Inf 


and Son, and their Heirs and Aſſigus for ever, they 
ure Tointenants. 2 Cro. 83. And if the Father de- 
viſes Lands to his Eldeft and other Sons, they are 
Fo'ntenants and not Tenants in Common. Gold. 28. 
Poph. 52. And a Mon having only two Daughters 

who vere his Heirs, deviſedhis Land'to-chein and 
their Heirs; and ic was «djudged they were Fointe- 
nantx, becauſe they have it by the Deviſe in another 
Manner than the Law would have given it them, 
which would have been a+ Coparceners by Deſcent; 
but here the Survivor mall have the Whole. Cro. 
El 431. A Man deviſed Lands to his Wife for 
Life, and after her Death to his three Daughters, 
and the Heirs Males of their Bodies, Sc. The Wife 


und the two eldeſt Daughters died; and it was held 
that che ſurviving Daughter ſhould have the Whole 
for her Life, the three Siſters being Fointenants for 
Life, and feveral Tenants in Tail of the Inheri- 


tance, Lee 47. A Deviſe to two jointly and ſeve- 


rally is a Fointenancy. Popb. 52. If Lan 


ointenants ; bur if it had been to Two, equa 


t 
divided between rhem, it-generally makes a Te- 


| nancy in Common. 2-nd 17. But by Holt Ch, Ju- 
ſtice, the Words Equally to be divided, do not make 


a Tenancy in Common in a Deed, but a Fointenanty; 
though they might in a Will. rr Salk-390 And ir-is 
ſaid a Term for Years of Goods deviſed to Tuo 
e,wally, makes a Tenancy in Common, and not 


intenancy; bur Land deviſed to Two 
1 — 8 3 Cro 697. 3 Sal. 8 


Deviſe to Two equally to be divided, Habenam to 
them and the "Heirs of the Survivor, is 4 Fointe- 
nan y. Style 211, 434. Lands are giver by Will co 
two Perions, and tie Survivor of them, and their 
Heirs, equally to: be divided between them Share 
and Share alike; it is held that rhe firſt Part of the 
Deviſe makes them Fointenants for Life, and the lat - 
ter Words import a Tenancy in Common, ſo as the 
are Tenants in Common of the Inheritance. 2 P 
IVittiams 180, 282, Where a-Perfon deviſed, that 
TS ; 4 ; 
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And, the Perſons all die before the Time their Intere 


oparcenary 1s, 


of 
the Sums paid by cach. Abr. Caſ. Eg. 291. So if 
| where ewa haying, purchkſed 5 Ly bY Bi 


. ($i. If a Father make a Deed of: 
Bargain and Sale of Lands to his Son, To hold to 
him and his Heirs, St, to the Uſe of the Father 


are devi- 
ſed io To equally, and their Heirs, 8. are 
0 


all his Eſtate at a certain Place, ſhould after his | 
Wife's Deccaſe, come te and be equally divided a- 
mong other Relations, and their Heirs rere In 
this Caſe of Fointerancy, i mall farvive but 
what did N in the firſt Takefs; And if 


commence, the Lands will never be veſted in them. 
Barnardi $96. One by will gives the Refidue of 
his perſonal EKſtate to three Perſons, it is Win ef 
nancy, and the Survivor takes the whole; and where 
« Surplus of ſuch Ellate is deviſed to 4 and B., Af. 
ter the Debts and Legacies are paid, on one's Dying, 
it will ſuryive. 2 Peers, Filliams 347, , Two.or more. 

urchaſe Land, and. advance the Money in e 2 
Parte, and take a Conveyance to them ane e r 
Heirs ; this makes a Fointenancy with the Chance of 
Suryivorſhip : But where the Proportions of Mo. 
ney are not | 
and though the legal Eftate ſurvives, the'Sufviyo 
ſhall be as a Trufice for the others, in Reſpe& 


lays out a conſiderable Sum on Improvements, Ge. 
and dies, in Equity it ſhall be a Lien on the Lands, 
and a Truſt for the Repreſentative of him that ad- 
vanced it, Ibid. A Rent of 10l. 4 Year is grant. 
ed to 4. and B. to bold to one until he marry, and 
to the other till he ir epi ted to ſuch 4 Church; 
it was holden 974 ere. Feintenants, and that i 
her < before Marriage or Pref 
the Rent ſhall ſurvive, 1 Top. 180. If 
given to two Men, and the | 
the Remainder” ro them and their Heirs ; they 
ſhall be Fointenants for Life, Tenants. in Common 
of the ſtate-rail, and Fastens, of the Fee f . 
le. 105 tft. u But where « Remainder 45 
imited to rie right Heirs of two Perſons, in thi 
| Caſe they malt rake ſeverally, though the Word 
joint. 5 Rez. 8. Land is granted. co. Man, ang fuch 
Woman as ſhall be his Wife; here is no Fointenancy, 
but the Man will have the Whole: Tho' if one make 
a Feoffmenr in Fee to the Uſe of himſelf, and © 
| ſuch Wife as he ſhall after marty, for their Liyes ö 
when be takes « Wife, they arc Fointenants. Co: Litt. 
188. 1 Nep. 101. One Perfon is in by the Common 
Law, and another by Limitation of Uſe, yer the 
may be Fointenants by Virrue of « Deed of Grant, 
Ec. Fenk. Cent. 330. Lands given in the Premiſſes 
of a Deed to Three, to hold to one for Life, Re- 
mainder to another for Life, Remainder to the 
Third for Life, they are not Fointenants, bur ſhall 
rake ſucceſſively. Dyer 160, There may be a Foin- 
tenancy, tho' there is not equal Benefit of Survi-! 
re on both Sides. 1 If. 181. When a Fee fim- 
c Eſta 
4 have the Fee, and another an Eftate for Liſe; 
bur when two Perſons are Tenants'for Life firſt, 
and one of them gets the Fec · ſimple, there the Join- 
ture is ſevered. 2 Rep. 6. If a Reverſion deſcend 
upon one Fointerant, the Joinrure is ſevered, and 


2 


* 


113, And à Diverſity hay been 
taken, that-where the Reverſion comes to the Free- 
hold, the Jointure is deſtroyed, but when the Free- 
hold comes to him in Reverſion, and to another, it 
is otherwiſe, Cro:-Eliz. $70, 743. Two Infants are 
; emant;, and one of them makes a Feoffment of 
is Moiery ; this will ben Severance of the 
nan y. Bro. Fointen. 13. A Foimenant in Fee grants 
* L 8 Life, and th Le it ſeyers . 
rure; Tho if the Teram for Life, die before either 
of the Fointeyants, then'ix is in Staix quo priar. Co 
Litt. 193. If there be two'Fointinatres if Bees and 
makes a Lenſe for Life ton Stranger, the Freehold 
and Reverſion is ſevered from the Jointure: Bur in 
Caſe one ſuch leafes for Years, the Join 


Common. 1 Bult. 


equal, they are in Nature of Partners; | 
; | 


— TE IT i. 


cirs of their Bodies, 


te is limited by a e Conveyance, there one“ 


by Operation of Law they are then Tenants in 


—_— 
o 


ture of the Inheritance is not ſevered ; and the other 
Foimtenant ſhall have the Reverſion by Survivorſh 
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Lat. 729, 1473+ Two Fointenants are of a Leaſe for 
twenty-ans Years, and one lets his Part but for 
three Years, the Jointure is ſevered, ſo that Survi- 
vorſhip ſhall not take Place. 1 Inf. 188, 192. In 
Caſe three Perſons are jointly intereſted io a Term, 
and one of them Mortgages his third Part; by this 
it has been held, the Fointenancy was ſevered. 1 Salk. 
158. But where one Fointenant of Lands, in order 
to ſever the Fointenancy, and provide for. his Wife, 
makes a of Gift of his Moiety to her; this be- 
ing made to the Wife, and ſo void in Law, cannot 
be made » Preced. Canc. 124. If two Fointe- 
nants be of a Term, and one commits Felony, or is 
outlawed, Se. the Joiuture will be ſevered ; for 
the King ſhall have the Moiety by the Forfeiture : 
And if the Fointenancy is of perſonal Things, all 
will be ſorfeited. Phnd. 410. Where there are 
ſeveral Fointenants in Fee-tail, and ſome of them 
ſoſter a common Recovery of the Whole, the 
Eſtate of the others is turn'd to a Right; and 
contingent Remainders may be deſtroy'd, and a 
new Rare gained thereby. Sid. 241. And if one 
ointenant levies à Fine, it ſeyers the Foint 
Ibu it doth not amount to an atual Turning out of 
his Companion. 1 Salk. 286. A Fointenam in Fee 
makes a Leaſe for Years of the Lands to begin pre- 
ſently, or in futuro, and dies, it is a Severance of 
the ney, and cannot be avoided by the Sur- 
| vivor; beeauſe immediately by Force of the Leaſe, 
the Leſſee hath a Right in the ſame Land, of all 
that to the Leſſor belongs. Lite. 286. And it has 
Ideen held, that where a Fointenant in Fee or for 
Life, makes a Leaſe for Years to commence after 
his Death, it is good againſt the Survivor. 2 Cro. 
1 91. 2 Nelf. Abr. 1037. But it has been alſo adjud- 


ged not — 

23. If t are two Fointenants for Life, it is 
aid each of them hath an Eſtate for his own Life, 
and for the Life of his Companion; and for that 
Reaſon if one of them make a Leaſc, it ſhall conti- 
nue not only during the Life of the Leſſor, but af- 

ter his Death during the Life of his Companion, as 
long as the original Eſtate out of which it was de- 
{ rived: Though it hath been reſolved, that ſuch a 
Fointenant hath only an Eftate for his own Life, and 
a Poſſibility of ſurviving his Companion to be en- 
ticled to his Part ; and therefore if he grants over 
his Eſtate, that Poſſibility is gone; and if he dies, 
the Eſtate of the Grantee ſhall revert to him in 
Reverſion. 1 Ro#. 441. Jenes 55- 3 Salk. 204, 205 
If one Fointenant grants a ea c. our of 
{his Part, and dies, the Survivor ſhall have the 
whole Land diſcharged: For he hath the Land by 
Survivorſhip ; and not Diſcent from his Companion. 
Lite. 286. 1 Co. Ia. 184. And if one Fointenant in 
Fee make a Leaſe for Years, reſerving a Rent, and 
dieth ; the Survivor ſhall have the Roverſion, but 
not the Rent, becauſe he claims by Title para- 
mount. 1 Inf. 185. Fointenants, as to the Poſſeſſion 
of Lands in Jointure, are ſciſed by Intireties of the 
Whole, and of every Part cqually, (and the Poſ- 
ſeſſion of one Foi is the Poſſeſhon of both) 
but as to the Right of the Land, they are ſeiſed 
only of Moieties, and therefore if one grant the 

Whole, a Moiety only paſſeth. 1 Hu. 3. Cro. Blix 
| $09. Fointenants cannot fingly di 2 of more 
than the Part that belongs to them; where they 
join in a Feoffment, in Judgment of Law esch of 
them gives but his reſpeQtive Part; and ſo it is of 
ja Gift in Tail, Leaſe for Life, Sr. And for a Con- 
dition broken, they ſhall only enter on a Moiety 


Right as to his own Share, to -ſeveral P + as 
to give, leaſe, forfeit, &. But a Deviſe of Land, 


Will not taking Effect till after Death, and the Title 
of the Survivor cometh by the Death. 1 Ipf. 186. 
Litt.2$7. One Fointexant way leaſe to his Compa- 


I 


Mor 776. Ney 157. See 2 Vern. 


of the Lands. 1 If. 186. Every 2 hath a 
whereof the Deviſor is jointly ſeiſed, is void; the 


| Life : It is OT either 


nion: But one Fointen am cannot make a Feolfment, 
or grant to another 1 h he may re- 
leaſe. 1 Vent. 78. Raym. 187. By whatever Means 
one Fointenant comes to the e of his Compa- 
nion, by Conveyance, r. from him, it may enure 


by Way of Releaſe, 2 Crv. 649. Action oi Treſpaſs 
or Trover may not be brought by one 7 a- 
gainft his Companion, becauſe the Poſſeſſion of one 


is the Poſſeſſion of the other. 1 Salk. 290. Before |. 


the Stat. 3 & 4 Ann. c. 16. one Fointenant had no Re- 


medy againft his Companion to recover Damages |. 
for what be bad received more than his Share 195 


a Fointenant might prejudice his Companion in the 


perſonalty, by Reaſon of the Privity and Truft be 


. 


tween them, though not in the Reality; but char] 


Statute gives Action of Account to one Fointenant or 


Tenant in Common, his Execurors or Adminiftre- | 
tors, againſt the other as Bailiff or Receiver, his | 


Executors, Sc. One Fointenant may diftrain for 
Rent alone; and he may avow in his own Right, 
and as Bailiff to the others, but be cannot ayow 
ſolely ; and he may not bring Debt alone, 5 Mod: 
737 130. If a Fointengnt in Fee-fimple is indebted 
to the King, and dieth; the Lands cannot be ex- 


tended in the Hands of the Survivor, who claimeth |. 
not from his Companion, but from the Feoffor, r. 


t [nft. 185. Where there are two Fointenants, and 
one is indebted to the King, and dieth, the other 
ſhall hold the Land diſcharged of the Debt: Bur if 
Husband and Wife bave a Term jointly, and the 
Huzband is indebted to the King, and dieth, in 
ſuch Caſe the Term ſhall be ſubje& to the Debt, be- 
cauſe the Husband might have diſpoſed of the whole 
Eſtate. Plowd. 321. Judgment in AQion of Debt 
is had againſt one Fointenant for Life, who before 
Execution relcaſcs to his Companion; «djudged that 


—— 


the Meiety is till liable to the Judgment during the} | 


Life of the Releaſor; but if he had died before Ex- 


eeution, the Survivor ſhould have had the Land 


diſcharged of the Debt and Judgment. 6 Rep. 78. 
Husband and Wife were Fointexants, and Adtion was 
brought againſt the Husband alone, who made De- 
fault; thereupon the Wife prayed to be received 
but it was not allowed, becauſe ſhe was not a Part 
ro the Writ ; but he in Reverfion may be receci 
and plead Foi in Abatement of the Writ. 
Meor 242. If a Feme Sole and A. P. purchaſe a 
Term for Years jointly, and afterwards they inter. 
marry, the Fointenancy continues. Dyer 318. 2 Ne 
Abr. 1035. And where there are two Women Fointe- 
nants of a Leaſe for Years, and one taketh Husband 
and dics, the Term ſhall ſurvive; if the Husband 
hath not aliened her Part, and ſevered the Jointure: 
ur it is otherwiſe in Ca of Goods, whe in the 
us y Marriage. 1 Inf. 185. If a Fointenant 
doth nor alienate his 1 Part, to her the Survirorſnip; 
Fointenants ſometimes enter into Covenants not to 
take Advantage of each other by Survivorſhip. 
Wood's Inft. 148. When there are two Fointenants, 
and one aliens his Part, the Alicnee and the other 
ointenant are Tenants in Common; for they claim | 
y ſeveral Titles. Lite. 292, 319, 321» And Fein- 
texants and Tenants in Common of Inheritance, b 
Statute are to make Partition, as Coparceners; al 
ointenants and 
ears, may be compelled to do the ſame by Writ of 
Coen Se. 31 H.8.c. 1. 32 H. 8. 4 32. 889 

8. 0. 31. 

The King cannot be Feintenant with any Perſon, 
becauſe none can be equal wi h bim. 5 In 
Finch 83. And a Corporution cannot be joixth ſeiſed 
of an ate with another. 2 Lev. 13. 

Jointures of Lands, A Fointare is a Settlement 
of Lands and Tenements to a Woman in Con- 
ſideration of Marriage; or it is a Covenant, where- 
by the Husband or Friend of his, afſureth to 
the Wife, Lands or Tenements, for Term of her 
becauſe ir is granted 
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Ratione Functuræ in Matrimonio, or for that Land in 
Frank Marriage was given jointly to Husband and 
Wife, and after to the Heirs of their Bodies, where- 


by the Husband and Wife, were wade as it were 


ointenants during the Coverture. 3 Rep. 27. By 
ome. a Fuinture is defined to be a Bargain and Con- 
tract of Livelihood, adjoined to the Contract of 
Marriage; being « competent Proviſion of Free- 
hold Lands or Tenements, Sc. for the Wife, to 
take Effect after the Death of the Husband, if ſhe 
herſelf is not the Cauſe of the Determination or 
Forſeiture of it. 1 Inſt. 36. 4 Rep. 2, 3. And to the 
Making of a perfect Fomture within the Statute 
27 H. 8. c. 10. to bar Dower, ſeveral Things are to 
be obſerved : 1. It muſt be made to take Effect for 
the Life of the Wife in Poſſeſſion or Profit, pre- 
ſenily after the Deceaſe of her Husband. 2. It is 
to be for the Term of her own Life, or a greater 
Eſtate ; but it may be limited to continue no longer 
than ſhe remains a Widow, Sec. 3. It muſt be 
made for herſelf, and to none other in Truft for 
her. 4. It is to be expreſſed to be in Satisfaction of 
her whole Dower, and not a Part of it, 5. It may 
be made before or after Marriage: If it be made 
before, the Wife cannot waive it, and claim her 
Dower at Common Law; but if ir be made after 
Marriage, ſhe may, at the Husband's Death ; un- 
leſs the Fointure be made by Ad of Parliament. 
1 Inſt. 36. 4 Rep. 1. All other Settlements in Lieu 


of Fointwre, not made according to the Statute, are 


Foimtures at Common Law, and no Bars to claim 
of Dover: And a Fointwre was no Bar of Dower 
before this Statute ; as a Right or Title to a Free- 
hold cannot be barred by Acceptance of a collateral 
SatisfaQtion, 1 Inſt. 36. A Father made a Settle 

ment to the Uſe of himſelf for Life, and afterwards 
to the Uſe of his Son and his Wife, for their Lives, 
for the Fointure of the Wife ; this was adjudged no 
Fointure to bar the Wiſe of her Dower, becauſe it 
might not commence immediately afrer the Death 
of the Husband, who might die in the Life-time of 
the Father. 2 Cro. 489. So if a Feoffment be made 
to 4be Uſe of the Husband for Life, Remainder to 


another for Years, Remainder to the Wife for Life 


for her Fointure. Ibid, But a Feoffment in Fee upon 
Condition that the Feoffee ſhall make another Feoff- 
ment to the Uſe of the Son of the Feoffor, and to 
his the Son's Wife in Tail, Remainder to the right 
Heirs of the Feoffor, which Feoffment is made ac- 
cordingly ; this is a good Fointure within the Sta- 
tute, and Bar to the Dower of the Wife. Acor 28. 
An Eſtate ſettled in Fointure, coming from the An- 
ceſtors of the Wife, and not of the Purchaſe of the 
Husband or his Anceſtors, is not within the Statute 
11 H. J. as to Diſcontinuances, Alienations, Ss. 
Where a Fatherof the intended Wife, in Conſidera- 
tion of Marriage, Opec, covenanted to aſſure Lands to 
the Husband and Wife, his, the Covenantor's Daugh- 
ter, and the Heirs of her Body, &#c. this was held no 
Fointwre, within the Meaning of the Statute 11 H. 7. 
c. 20. being an Advancement of the Woman by her 
own Father, 2 Cro. 264. 2 Lil. Abr. 80. And an Eſtate 
in Fee- ſimple conveyed to a Women for her Foin- 
ture, was not any Fointure within that Statute ; 
which never extended to Lands granted to Women 
in Fee : But an Eftate in Fee, conveyed to a Wo- 
man for her Fointure, and in Satisfaction of her 
Dower, is a Fointure within the Statute 27 H. 8. 
4 Rep. 3, Vet an Eſtate for Life is the uſual Join 
ture: And an Eſtate for Life upon Condition, may 
bar the Wife if ſhe - accepts it; as a Fointwre to a 
Woman on Condition to perform the Hnsband's Will, 
e good, where the Wife entered and a- 
greed to the Eſtate. 3 Rep. 1, 2, Sc. If no Inheri- 
tance is reſerved to the Husband and his Heirs, but 
the Efate is limited to the Wife for Life, or in 
Tail, the Remainder to a Stranger; it is not a 
Fointure within the Stat, 11 H. 3. 13 made by 


the Husband or his Anceſtor. Cro. Eliz 2. A Hus- | 


for Life, Oc. as a Fointure in Satis faction of Dower, 


| Lands, according to the Direction of the Statute of 


Husband die without Iſſue, it will not help it, but 


band covenanted to ſtand ſeiſed of Lands, to the 
Uſe of himſelf and his Heirs, till the Marriage 
ſhould take Effect; and afterwards to himſelf, his] 
Wife, and their Heirs; and it wag adjudged a good“ 
Fointure within the Statute 27 H. 8. 248. Al 
Deviſe to a Wife for Life, or in Tail, for her Fein-! 
ture, is good within this Statute: But a Deviſe to a 

Wife generally, without expreſſing What Eſtate, is 
not good; becauſe it cannot be averred to be for] 
her Fointure. 3 Rep. 1. Though where an Aſſurance] . 
was made to a Woman, and it was not expreſſed to 
be made for her Fointure;\it was held ic might be 
averred to be made for that Purpoſe, which is not] 
traverſable. Owen 33. If Land is deviſed by the] 
Husband to the Wife by Will, it is but a Benevo- 
lence: Yet if a Husband deviſes Land to his Wife, 


and ſhe accepts it after his Death, ſhe will be bar- 
red. Bro. Dow. 69. 4 Rep. 5 220 A Man 

makes his Wife a Fointure after Triage; and af-j - 
terwards by Will deviſes, that ſhe ſhall have a third 
Part of all his Lands, with her Fointure; here the 
Wife will have the third Part of all as a Legacy, 
and if ſhe waves her Feinture, ſhe may have 2 
third Part of the Reſidue for Dower. Dyer 62, If 
a Maſter in Conſideration of Service done by his 
Servant, grants Lands to the Servant and a Woman] 
he intends to marry, and the Heirs of their Bodies, 
creating an Eſtate-tail; this is not a Faint; not | 
being a Gift of the Husband, or any of his Ance-ſ 
ſtors, hut of his Maſter, and in Conſideration of 
Service, which will not make the Husband ſuch al 
Purchaſer as the Law 4 e Moor 683. But as 
to Conſiderations, if an Eftate is ſettled in Fointure 
upon a Woman, in Conſideration of Money paid, 
and alſo of a Marriage to be had; the Marriage 
ſhall be looked upon to be the Confideratian. Cro | 
Fac. 474 A Husband, Tenant in Tail, Remainder 
to his Wife for Life, makes a Feoffment in Fee to 
che Uſe of himſelf and his Wife for Life, for her 
Fointure; it is no Bar to the Wife's Dower, becauſe | 
it may be avoided by a Remitter to her firſt Eſtate 
for Life. Meer 852. If Lands are conveyed to a 
Woman before Marriage, in Parr of her Fointure 
only, and after Marriage other Lands «re granted 
in full; it is faid ſhe may waive and refuſe the 
Lands conveyed to her after Coverture, and retain 
her firſt Fointure Lands and Dower alſo. 3 Rep. 1, 3. 
2 Nelſ. Abr. 1039. Where a Fointure is made 


if 


— 


H. 8. before Coverture, and after the Husband and 
Wife alien them by Fine, ſhe ſhall not have Dower 
in _ _ 3 of her e Fn =» other- 
wiſe v _—_ is made after rriage, 
when the Wife's Eſtate is waivcable, and ber K- 
le tion of chooſing cowes not till the Death of the 
Husband. 1 Inft. 36. A Man levies a Fine of his 
Land, and it is granted back again to him and his 
Wife for ber Fointure, and to the Heirs of the Huſ- 
band; then he and his Wife levy « Fine to another 
Uſe, the Wife if ſhe ſurvive her Husband, will have 
Dower notwithſtanding the Fine. 1 And. 350. If the 
Husband make a Leaſe of Lands to his Friends, for | 
any Number of 'Yeers, in'Truft for his Wife and 
Children, that ſhe ſhall have 1001. 4 Year ou: of | 
ir, or in any ſuch Manner; by this ſhe may bave 
the Proviſion, which is no Fointure, and like wiſo her 
Dower. By Bridgman Ch. Juſt. An Eftate is made 
to a Husband in Tail, with Remainder to the Wife 
for Life, and PR to others; * is _ _— 
a Fointwee, as with her Acceptance within . 
tute will hinder her from Dower ; and though the 


—_ 


* 


the Wife ſhall be endowed in his other Land: But 
if the Eſtate were made to tho Husband and Wiſe 
for their Lives, it would be otherwiſe. 13 Fac. 1. 
B. R. 2 Shep. 41. 74. After the Death of the Mul 


* RY 
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— 


| band,f 
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not driven to a real AQion, as ſhe is to recover bates. by Default of ihe Clerk, for an oped 


| by the Common Law ; and upon a lawful Want of Form, in ſuch Caſe he may have it. © Rep | - 
Eviftion of her Fainture, ſhe ſhall be endowed ac- | 10. And when an Outlawry is diſcharged or re- 
cording to the Rate of her Husband's Lands, where- | verſed, the Plaintiff may bave Writ of s Ac- 
of ſhe was dowable at Common Law. 1 Iuſt 37. | counts ; for there is no Default in him. Crs. Fac. 390. 
Stat. 27 H. 8. If ſhe be evicted of Part of her Foin- | The Writ muſt be brought for the ſame Thing, and 
fare, ſhe ſhall- have Dower pro tant. A Wife's in the ſame Court, as the firſt Writ. | | 
— * ſnall not be forfeited by the Treaſon of the | _ Jpſo Fatto, Is where the ſame Perſon obtaius 
usband': But Feme Coverts committing Tra ſon | Two or more Preſerments in the Church with Cure, 
or Felony, may forfeit their Jointures ; and being | not qualified by Diſpenſation, Er. the firt Living 
| | convitt of Recuſancy, they ſhall forfeit Two Parts | is void, ipſo facto, viz, without any declaratory Sen 
in Three of their Fo/ntares and Dower, by Starute | tence, and the Patron may preſent'to it, Dyer 273. 
3 Fac. 1. c. 4+ If a Woman conceals her Fointure, | And there is not only Deprivation of a Clergy man % 
and brings Dower and recovers it, and then ſets up | face; but for Crimes in firiking Perſons in a} 
her Fointure, ſhe is barred of her > ea and by | Church or Church-yard, the Offenders are to be 
bringing Writ of Dower for her 'Thirds, the Wife | excommunicated 1% Fafo. Stat. 5 6 Ed, 6. c. 4. 
waives the Benefit of Entry into Lands, ſo as to | An Eftate or Leaſe may be ipſo fa#o. yoid by Condi- 
| hold them in Foirtare, Cro. Eliz. 128, 137. 3 Rep: | tion, Se., 1 Inf. 45, 215. FFV 
5. See Marriage. wry "of Ipfwich, The Bailiffs and Port-men, Or. of Ih 
Jointreſs or Jointureſs, Is ſhe who hath an E- | wich, may tax every Houſe in reaſonable Sums to 
ſtate ſettled on her by the Husband to hold during | be 'yearly paid, towards finding a Miniſter within 
her Life, if ſhe ſurvive him. 17 H. 8. 4. 10; 1 Taft. | every Pariſh, and for the Reparation of the 
46. When Eſtates ſettled on a Wife are a- Fointwre, | Churches: Alſo the Streets there ſhall be paved, 
if the Fointreſs makes any Alienation of them by the Landlords of Houſes, or Tertenants, under 
Fine, Feoffment, Sc. with another Husband, it certain Penalties. Stat. 13 Eliz. c. 24 
a Forfeirure of the ſame ; but if they are not « | Ire ad largum, To go at large, to eſcape, or be 
Frome, by Law, it is otherwiſe. 2 Neff. 1040. ; A | ſet at Liberty. SH pes M 


— 


intreſs within the Statute may make a Leaſe for] Ireland, bo a diſtin Kingdom from F but 
rty Years, Sc. if ſhe ſo long live; and alſo for | ſubordinate to it in Government; and by Poyning's | 
Life, and be no Forfeiture, though ſhe levies a Law enaGed in Ireland, Anno 10 Hen, J. all the Sta 
Fine Fur Cognizance de Droit, &. Cro. Fac. 688. | tutes of England, till that Time were declared in 
z Rep. 30. 1 Lil. $1. In other Caſes, if ſhe levies a Force in Ireland; and by ſpecial Words our Statutes | 
Fine, it is a Forfeiture; and if a Fointreſs within Fill may bind the People of Treland, notwithſtand- }. 
the Statute 11 H. J. c. 20. ſuffer a Recovery covi- [ing they have Parliaments of their own, ho make | 
nouſly to bar the Heir, the Heir may enter preſent- | Laws and Statutes, being affirmed here by the King} g 
ly, Or. 2 Leon. 206. 1 Plecd. 42. Aland Council, 1 H. 141. 2 * 2 3 let. 18. In « 
Jour, (Fr.) A Day, uſed in Heads of our old | the 2 of the Ii Parliament; firſt the : 
| Law ; touts jours for ever. Law Fr. Diff. | Lieutenant and Council certify to the King the 
Journal, Is a Day-Book or Diary of Tranſac- | Cauſes and Conſiderations of all ſuch Ads, as Gem 
tions, uſed in many Caſes: As by Merchants and | good to them to be paſſed in Parliament ; and Li- 
other Tradeſmen in their Accounts; by Mariners | cence under the Great Seal of England, is had and. 
in Obſervarions at Sea, &fc. | obtained to ſummon and hold a nde in lre 
Journals of Parliament, Are not Records, but land: If the Adds are affirmed, or altered ar changed 
Remembrances, and have been of no long Conti- | here, they ate tranſcribed and returned into freland 
nuance Heb. Rep. 109. * 5 under the Great Seal; and all that paſſes gught to 
Jour nchoppers, Were Regrators of Turn, which | be inrolled here in the Chancery. 12 Rep. 111, 113. 
formerly perhaps was called Fourn : They are men- | Treaſon. committed in Ireland, by an le Peer, is 
tioned in the Stat. 8 H. 6. c. 5. 5 not triable in England, becauſe he is entitled © 4 
| Journeyman, (From che Fr. Fournte, i. e. A Day, | Trial by his Peers, which cannot be in England, but 
[or y's Work) Was properly one that wrought Ireland. Dyer 360. But the Houſe of Lords of Eng- 
with another by the Ga ; though it is extended | land, have Power to reverſe or a the Decrecs |. 
by Statute to thoſe alſo that covenant+ to work with | of the Court of Chancery, Se, of Ireland? And the | 
others in their Trades or Occupations by the Year. | King's Rexch here may reverſe a Judgment given in 
5 I e. 4. Ba 3 e 4 BR. in A ae a bes ky Error to the 
_ Journeys Jecounts, (Diete Computate) Is a Term Chief Juſtice there, to ſummon the Part to appear [| 
in the Law thus underſtood ; if « Writ abates by | here, e. By Statute 15 EA t.c.r. No Pardon 
the Death of the Plaintiff or Defendant, or for falſe | for the Death of a Perſon, or for Felony, ſhall be 
Latin, Want of Form, Sc. tho Plaintiff ſhall have | granted by the Juſtices of Ireland, bur at the King's 
a new'Writ by Fourntys Accounts, i. 6s within as lit- | Command, and under his Seals. By 34 EA 4. « 18. 
le- Time as he poſſibly can after the Abatement of fall Kinds of Merchandises may be exported and | 
the firſt Writ ; and this ſecond: Writ ſhall be a Con- imported from and to Ireland, by Aliens as 
tinuance of the Cauſe, as if the firſt Writ had not | well as Dcnizens: But Wool, and Woollen Ma- 
been abated. Term de Ley 414 When the new Writ |nufaQures, rc. are prohibited to be exported from 
is purchaſed, which muft be recenter, the Plaintiff is [thence into foreign Parte by a modern Statute. 
to recite in an Entry upon the Roll, that the | And by the 32 Car, 2. c. 2, Cattle, Butter, Cheeſe, 
former Writ was abated, and ſhew for what: Saber r, are not to be imported from Ireland into this 
Hey Dietas Computat. vecenter tulit quoddam aliud | Kingdom, on Pain of Forfeirure to the Poor. The 
„ec. 6 Rep. 10.” This Writ is to be brought | Statute 1 N. & A. . 9. cnafted and declared, Ther 
preſently ; and fifteen Days is held « convenient the pretended Parliament aſſembled at Dublin, was 
ime for the Purchaſe of the new Writ. 2 LIV. 4br. [an unlawful Aﬀembly; and that all Ads done by 
$3. 1 Tat. 29. Judicial Writs ſhall never be had [them are void: All Cities, orien, "rt Sc were re- 
by neys Accounts; becauſe they never abate for | ſtored by this Statute to their Privileges, and the 
Z Form. 6 Rep. 10. The Abatement of the Writ muſt | Proceedings againſt them vacated ; and all Prote- 
_ be without the Default of the Plaintiff, or « ſecond ſ ſtants reſtored to their Poſſeſſions, Sc. By 3 W.& 
_ | Writ may not be porchaſed by Fowrneys Accomnts; If Ad. 6-2. Members of Parliament, Officers in the 
a Writ” abates' for the Plaintiff's Deſault, in his] Government, Eccleſiaſtical Perſons, Lawyers, Er. 
miſtaking the Name of the Vill, Sr. be ſhall not [in Ireland, arc to take the Oaths, or be liable o 
b ; oY, 1 
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1 The Statute 1 Awn. e. 2. ordains, that 
Perſons edncated in the Popiſh Religion in Ireland, 
of eighteen Years of Age, ſhall take the Oaths, or 


are declared Naturalized on their EE 
to the Government. 1 Geo. 1. c. 29. And 
cap. 5. the Juriſdiftion of the Hoſe of Lords in Ireland 
to reverſe Judgments or Decrecs given in the Courcs 
of that Kingdom, was wholly taken away. See Stat. 
4 Geo. 2. cap. 15. i 

Irifhmen, Coming to live in England, by an an- 
tient Statute, were to give Security for their Good 


y 6 Geo. 1. 


Behaviour, 2 Hen. 6. c. 8. 


Iron, Made in this Kingdom, or brought into 
England and ſold, ſhall not be exported, on Pain 
of forſeiting the Value; and Juſtices aſſigned by 
the King have Power to enquire of ſuch as ſell Iron 
at too dear a Price, and puniſh them. 28 Ed 3.c. 5- 
None ſhall convert to Coal or other Fuel, for the 
making of Iron Metal, any Trees of ſuch a Size; 
or within a certain Compaſs of London, under Pe- 
nalties by Statute ; Nor ſhall any new [ron Mills be 
ſer'up in Suſſex, Surrey or Kent. 1 Eliz. c. 15. 13 & 
5 5 17 Iron may be exported, by Stat. 3 & 
6 . + Co 17. ; 

Jrony In Libe!s, makes them as properly Libels 
as what is expreſſed in dire 'Terms. / Hob. 215. 
1 Hawk 193, 194- 5 
0 „ (Irregularita ) Signifies Diſorder, 
r going out of Rule: And in the Canem Law, it is 
ſed for an Impediment to the Taking of 'Holy Or- 
ders ; as where a Man is baſe born, notoriouſly de- 
famed of any Crime, where he is maimed, or much 
de formed in Body, Ee. 3 

Irteplebiable or Jrrepleviſable, That neither 


0 
u 


may nor ought to be replevied or delivered on 


Suretics. 13 Ed. 1. c. 2. It is againſt the Nature of 
a Diftreſ. for Rent, to be Irrepleviſable. 1 Inf. 145: 
Ifinglaſs, A Kind of Fiſh Glue, brought from 
Iſeland, uſed by ſome Perſons in the Adulterating 
of Wine; but for that prohibited by Stat. 12 Car. 2. 


cap. 25. _ 
Jae, (Inſula) Is Land incloſed in and invironed 
with the Sea, or freſh Water. There are ſeveral 
Iſlands belonging to England; as the Iſles of Ferſey 
and Guernſey, {le of Man, Se. The Iles of Ferſey 
and Guernſey are not bound by our Ads of Parlia- 
ment, except they are ſpecially named; nor do our 
original Writs run into thoſe Iſlands: But the 
King's Commiſſion under the Great Seal runs there, 
to redreſs any Injuries or Wrongs; yet the Com- 
miſſioners muſt judge according to the Laws and 
Cuftoms of thoſe 72 : And for Controverſies ari- 
fing in Law, among the King's Subjekts in the Je; 


Council are the proper Judges, without Appeal. 
4 laſt 286, 287. Wood's Infb. 2. 458. Inhabitants of 
thoſe Iſles of  Ferſey and fey, may import into 
Great Britain, Goods of their own Growth and Ma- 
nufaQture, Cuſtom free, Stat. 3 Gro. 1: c. 44 The 
Ile of Man is a diftin& Territory from England, and 
out of the Power of our Chancery, or of Original 
Writs which iſſue from thence ; it has been granted 
by Letters Patent under the Great Seal to diyers 
SubjeQs, and their Heirs, and hath peculiar Laws 
and Cuſtoms: And in the Caſe of the Bari of Derby, 
it was adjudged, that no Man had any Inherirance 
in this [/e, but the Earl and the Biſhop ; and that 
hy arc governed by Laws of their own, ſo that 
no Statute made in England did bind there withour 
7 es 1 ſame Manner Fine in Jer 
1 inf, 9. 4 Inf. 284. 7 Rep. 21. 2 115. 
p . Moors of the Treafury are he 

for the Pur- 


bis Meje 


ſt 
n Goods, Oc, ſhall be brought from the 


| 


be diſabled to take Lands by Deſcent, Deviſe, Sc. ro him that firſt finds it. Fuſtin. 


Proteſtant Families being Palatines, ſertled in [reland, | Plantations. 
roteſtant Families being Palatines e 8 AE I mal 2 3 


of Ferſey and Guernſey, &*c. the King and his Privy | O 


powered to treat with the py oy 

. chaſe of all Right to the ſaid for the Uſe of joined in ſuch «= Court that hath Power to try it, 

And no Wine, Brandy, Tobacco, | otherwiſe the join 

e Cauſe cannot be tried, the {ſue is fruitleſs, and of 
; t 


* into Great Britain or Ireland, on Pain of 

eiture, Sr. 12 Geo. 1. c. 28. An 

that has no Owner, by the Law of Nations, belongs 
Iue, (Exitzs, from the Fr. Iſuer, i. e. Emanare) 

Hath divers Significations in Law, us ſometimes it 


is taken for the Children begotten between a Man] 
and his Wife; ſometimes for Profits growing from | 


Amerciaments and Fines; and ſometimes for the Pro- 


firs of Lands and Tenements: But it generally fig-} 
out of the Alle,“ 
gations and Pleas of the Plaintiff and Defendant in! 


niſies the Point of Matter, iſui 


a Cauſe, ro be tried by 9 of twelve Men. 
1 Inſt. 126. 11 Rep. 10. The [ſues concerning 
Cauſes are of two Kinds; upon Matter of Fact, or 


Matter of Law: An Is in Fat is where the! 
Plaintiff and Defendant have agreed upon à Point! 
to be tried by a Jury; and ſve in Law is where 

there is a Demurrer to « Declaration, Plea, S. 
and a Joinder in Demurrer, which is an [ſe at} 
Law to be determined by the Judges. 1 Inf. 71, 72-1 
is true“ 
or falſe, which are triable by the Jury, they are] 

ial ; General, when it is left} 

to the Jury to try whether the Defendant hath done 
any ſuch Thing as the Plaintiff lays to his Charge; | 


As to Iſſues of Fact, viz. whether the F 
either General or 8 
as when ho pleads Not guilty to a Treſpaſs, Sc. Spe- 


cial is when ſome ſpecial Matter, or material Point 
alledged by the Defendant in his Defence, is to be 


tried; as in Aſſault and Battery, where the Defen- | 
dant pleads that the Plaintitf truck firſt, Sr. 1 by, * 
e 


126, And when ſpecial Matter is alledged by t 
Defendant, both Parties 
to a Trial by the Jury, if it be 

a Demurrer, if it be Queſtio juris. 


ſpecial Matter in Evidence, for Excuſe or Juſtifica- 
tion, by Virtue of ſeveral Statutes, made for a- 
voiding of Prolixity and Captionſneſs of Pleading ; 


For- 
[land in the Sea 


Inſt. lib. 32. Vo | 


5 there upon, and ſo go 

i ueftio fati; or to- 
here is alſo a} 

General Iſue, wherein the Defendant may give the} 


and upon the General [ſue in ſuch Caſes, the De-“ 


fendant may give any Thing in Evidence, which 
proves the Plaintiff hath no 
283. Matter amounting to the General Iſe, and 
ſpecial Matter of Juſtification, have been joined in; 
one entire Plea, and held good. 3 Lev 41. And 


where there is an [ſze upon Not guilty, and there} 
gp robo ora Fw of the] 


are other [ſes upon 
General [ſe of Nor guilty is but Matter of Form, | 
and the Subſtance is upon the ſpecial Matter. Cro-| 
Fac. 599. In real Actions, Cauſes grown to [{ſve are 
tried by « Jury of twelve Men of the County where 


the Cauſe of Aion ariſes; and in criminal Caſes,| 


Iſſues ought to be tried in the County where the 
fence was committed; but this hath admitted of 
ſome Alceration by Statuto. 3 Inf. 80, 135. 2 Rep 
93- The Place ought not to be made Part of the 
ue, in 4 1 Action; it is not material, as 
it is in Reg} and Mix'd Actions. vin. 24 Car. B. R. 
If the Place is material, and mide a Part of the 

we, there the Jury cannot find the Fatt in another 

lace, becauſe by the ſpecial Pleading, the Point in 
us is reſtrained to à certain Place; but u the 

encral Iſe pleaded, the Jury may find all local 
Things in another County and where the Sub- 
ſtance of the Ie is found, it is , and the 
Finding more may be Surpluſage. 6 Rep. 46. If an 
Iſſue is of two 
be in one County, by the Sturt. 21 Fac. for that Sta- 
rute extends to Caſes where the Matter in [ſve a- 
riſes in two Counties, and the Trial is by one only, | 
as well as where the Matter in IJ ariſes in two 
Places in one County, and the Trial is by one. 
2 Lev. 121. 2 Nel 1050. Every Ve is to be 


Is is not well joined; for if the 


uſe of Action. 1 I.. 


tters in two Counties, Trial may] 1 


— 
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| ic de , the Trial is e e e 24: C 
IB. R. 2 Lill. 46, $4 Where an 115 is not joined, 
there cannot be a good Trial, nor ought Judgment 
to be given. 2 Nelſ. Abr. 1042. All Iſſuss are to be 
certain and fingle, and joined upon the moſt mate- 
rial Thing in the Cauſe; that all the Matter in 

neſtion between the Parties may be tried. 23 Car. 
B. R. 2 Lil. 85. An immaterial [ſe joined, which 

| will not bring the Matter in Queſtion to be tried, 
| | is nor helped after Verdict by the Statute of Feo- 
ail; bur there muſt be a Repleader: But an un- 
rmal Ie is helped. 18 Car. 2. B. R. The Statue 
32 Hen. 8. c. = Ips Miqoioing of Ie. A Re- 
pleader may be awarded after Verdict, for the Bad- 
neſs and Incertainty of the [fſve: And a Judg- 
ment may be reverſed in Error, being on an im- 
material [{we. 2 Latw. 1608. 2 Len 194. On « 
joint Treſpaſs by many Perſons, there muſt be on- 
— Iſſve joined: And if ſeveral Offences are al- 
ledged againſt the Defendant, be oughr to take all 
but one by Proteflation, and offer an [ſe upon that 
one, and no more. Ader 80. But in Attion for 
Damages, according to the Loſs which the Plain- 
tiff hath ſuſtained, every Part ought to be put in 
Iſſue. 1 Saund. 269. In Action upon the Caſe for 
Service done. 1 0 a Maple pn — 8 
ought to in [ſe all the Time alledged in rhe 
9228 2 Lat. 268. And upon a General 
Iſſue in Waſte, the Plaintiff muſt w his Title. 
lbid. 1547- Though when any ſpecial Point is in 
ue, the Plaintiff is not obliged to ſer forth an 
other Matter. Cro. Eliz, 320. If there are ſevera 
Things in a Declaration, upon which an [ſze may 
do joined, and it. is joined in any of them, it is 
; and an Affirmative and an implied Negative 
will make a good I ue. Style 151, 210. There muſt 
| be in every {ſve an Affirmation on the one Part, as 
that the Defendant owes ſuch. a Debt, Sr. and « 
Denial on the other Part, as that he oweth not the 
Debt, Sc. And though the Matter contradifts, yet 
there muſt be a Negative and Affirmative of it, to 
| make a right Ie. 1 Ventr, 213. Alſo a Negative 
ſhould be as broad and full as the Affirmative, or it 
is no Negative to make an [ſne; as if « Defendant 
pleads a Grant of four Acres, and two Acres onl 
are denied, Sc. 1 Nell. Rep. $6. Ir has been held, 
that [ſve ought not to be joined on à Traverſe 
only, without anſwering in the Affirmative, S. 
2 And. 6. 192. But where the Matter which is the 
* | Gift or Cauſe of the Aftion is found, it has been 
adjudged good after Verdi, though there was no 
Negative and Affirmative to make the Iſes; as 
where in Debt upon Bond the Defendant pleads 
| Payment, and coneludes to the Country, without 
giving the Plaintiff unity to deny the Pay- 
ment, if the Jury in ſuch Caſe find the y paid, 
it is good after Verdict. Sid. 341. If ſeveral [ſues 
are joined, and the — give « Verdict but as to 
one of them, the Whole is diſcontinued: And 
where there are two Iſſues joined, one good and the 
other bad, if entire Damages are given upon the 
Trial on both es, it will be Error; but if ſeve- 
ral Damages arc found, the Plaintiff may releaſe 
the bad Damages, and have . err for the Reſt. 
2 Lil. Al, 8), 88. And it is ſaid Judgment may 
be entered as to one Part of the [{/xe; and a Node 
proſequi to another Part of the ſame Iſſus, where it 
may be divided. Paſ k 23 Car. B. R There may 
be « Plea to I to Part, and a Demurrer to Part; 
which have no Dependance on each other. 1 S 
338. Where the Declaration of the Plaintiff is good, 
and the Plca of the Defendant is ill; if the Plain- 
titf in his Replication render an [ze upon ſach ill 
Plea, and @ Trial is had, and it is found for the 
Plaintiff, he ſhall have Judgment. Cre. Car. 18. And 
| when « Plea is naught, that the Plaintiff might 
have demurred 


Ive, and i is found for the Defendant; this is aid- 


upon ir, and he doth not, bur takes 


ed by the Statute of Feofails, and the Defendant 
ſhall have Judgment: So ſikewiſe where the Repli- 
cation is naughr, and [fue is taken upon 
found for the Plaintiff, he ſhall have 

Cro. Eli 


S 


dant, final and ee e Judgment ſhall be gi- 
ven; but ir is ocherwiſe upon a Demurter. .Reym. 
118. A good [ſie is offered to the Defendant, he 
oughr not to plesd over; and if he plead over, 
the Plaintiff ſhall have Judgment. 1 Seund. 538, 
318. If he does not join ſſſe, but demurs, it is 
the ſame. Law. A Plea being pleaded ro the 
Plaintiff's Declaration, and the Plaidtitf's Attor- 
ney's Hand ſet to it, then the {ſee is joined between 
the Plaintiff and Defendant, and not before : And 
the Plaintiff's Attorney is alſo to be paid by the 
; Defendant's Attorney for entering the Plea; and 
for Paper- Books, in ſpecial. Pleadings, c. 2 Lil. 
87, 88. And when M. is joined between the Par- 
ties, it cannot be aſterwards waved, if it be a good 
ie, without the Conſent of both Parties: Bur 
where the Deſendant pleads the General I ue, and 
it is not entered, he may within four Days of the 
Term, wave that de, and plead ſpecially; and 
when the Defendant plea ds in Abatement, he may 
at any Time after wave his Plea of ſpecial Matter, 
and plead the General Ie, unleſs there be a' Rule 
made for him to plead as he will ſtand by it. 12 M. 3. 
B. R. 3 Salk. 211, If the Plaintiff-negleRts to en- 


ter the Iſſue. the Term it is joined, the Defendant | 


in the firſt five Days of the next Term, may alter 
his Plea, and plea 
will not 5 tho Iſſue af er joined, in ſuch Time as 
| he ought by the Courſe of the Court, the Defen- 
dant-may give him « Rule to enter it; which if be 
does not he ſhall be nonſuit, . 2 Lith 84. Ia the 
2 of Mie, the Common Law requires, iſt, « 

lea ſufficient in Law; and 2dly; «a Traverſe in con- 
tradidtory Terms ; otherwiſe the Verdict of the Ju- 
ry is of no Force. Fenk. Cent, 69. And if the Ten- 
der of the [ſve comes on the Part of tho Plaintiff, 
the Form of it is; And: this be prays 


F n on the 
art of tho Defendant, And. of this be puts himſelf 
upon the ; and The Plaintiff likewiſe, Oc. 1 


Iſſues on fs, Are for Negledds and Do- 
faulrs, by Amercement and Fine to the King, leviod 


double or treble [ſues may be laid on a Sheriff for 
not returning Write, Se. Bur they may be taken 
off before eſtreated into the Exchequer, by Rule of 


Court, on good Reaſon ſhewu. 2 Lill. Abe. 89. Iſſues 
ſhall — on Furert, for: Non- 9. 1 


35 Hen. 8. cap. 6. See 1 N 475+ 


nerant, who were ſent with Commiſſion 
Counties to hear Cauſes. | | | 


Icinerary, (ltinerarium) A Commentary con- 4 
out in Journies, + Law Lat. 


Jubilee, (Annu: Fubilen:) The molt foloms Time || 


cerning Things 
Dis. | 


— Feſtival at Rome, when the Pope gives his Bleſ- 


og and Remiſſion of Sins. It was ficſt inftizured | 


by Boniface the $th, in the Year 1300, who granted 


a plenary Indulgence and Remiſſion of Sins to all | 


thoſe: that ſhould viſit the Churches of St. Peter 
and St. Paul at Rome in that Year, and ftay there 
fifteen Days; and this he ordered to be obſerved 


once in every hundred. Years ; which Pope Clement | 
the-6th-reduced to fifty Years, Anno 1350. and to | 


be held upon the Day of Circumciſion of our Sa- 
viour: And Urban the 4th in the Year 1399, or- 
dained it to be kept every thirty-three Years, that 


being the Age of our Saviour: After which, Pope 
= 8 | Sixta, 


— 


1 


2 — > kd ng „ * _ 


it, and 


435. Crs. Fac. 31. If [ſw de taken on 
a dilatory Plea, Ec. and found against the Defen-. 


de nov: And if "the Plaiariff | = 


out of the [ſes and Profits of their Lands; and | 


appearance; | 
though on reaſonable Excuſe proved by two Wit- | 
neſſes, the Juſtices' may diſcharge the {ſues. Stat. 


Aeiuerant, (I. aner, ) Travelling or taking a Jour- 
ney: And thoſe were anciently called 3 - 


to divers 


5 


2 ö Ee 


„ 


* 


es ry 4 


| 


1 


_ | fwerable: in Body, Land and 


IPOS 


CE 


| fences. He is appointed with a certain Juriſdiction; 


ſel where he is a Party, nor deny Right to any, 
reſs | der Peper- Books to be made and delivered them; 


by the Atrornies an both Sides, containing Copies 


11, pa. 38. The Judges are to give __—_ ac- 
eordin 


— KKK 


Sixtus the 6th reduced it to twenty-five Years. In 
Imitation of the Grand Jubilee of Rome, the Monks 
of Cb Cburch in C „every ſiſtieth Year 
invited a great Concourſe of People to come thi- 
ther, and viſit tha Tomb of Thomas Becket." f. 
King Edw. 3: in the fiftieth Lear of bis Age, which 
was 1362, cauſed: his Birth-day' to be obſerved at 
Court, in the Nature of a Fubilee; giving Pardons, 
Privileges, and other civil Indulgences. | 
Jubfleus, Beea uſt when the Fabilee was firſt in- 
ituted, it was ordered to be kept every hundred 
cars; therefore Fubilaus ſignified alter ward a Man 
Judaiſm, 0 Fudai s þ: torn, eligion, or 
Rites: of the Fews: Alſo the Income heretofore 
accruing from the Fews to the King: And the Word 
2 was formerly ufed for a Mortgage; and 
ometimes taken for Uſury. 9 Ed. 2. 1275 
+ Fudge, (Juder) Is a Chief Magiſtrate in the Law, 
to try Civil and Criminal: Cauſes, and puniſh Of- 


and aur King hath the Nomination and Appoints 
ment of Fudges. 2 Inſt. 56. A Fudge at his Creation 
takes an Oath, That he will ſerve the King, and 
indiſferenily miniſter Juſtice to all Men, without 
Re ſped of Perſons; take no Bribe, give no Coun- 


though the King by his Leiters, or by exp 
Wards aid hd contrary, Gr. and ho is an- | 
Fader oft Lex L 3 nd by 3 

x ex Loquens, and ought to Laws, 
and — by — : By Glanvil 7 e called 
fticia in ab o, becauſe he ſhould be as it were 


mitation, Fa#uri quod ad Fuſftitiam 1 . ſecundam 
T 


from the King; and it is ſaid that Earl T 
the King's Warrant againſt tho Law, Burnet's Rich. 


to Law and what is alled 
And they have à private Knowledge, and « judi- 
cial Know though they cannot judge of their 
own private Knowledge, but may uſe their Diſere- 
tion; but where a Judge has a judicial Knowledge, 
he may and ought ro give 2 according to 
it, Plowd: 82, King Hay 4. demanded of Fudge 


q 
. 


ter or ſpecial Verdi, the Judges are divided in 
1 z : 


| ringed him a Pardon ; for there he cannot acquir 
| Knowledge. Ibid. And the ſame King 


his Fudges 


{| Matter of Law, a Stander-by may be allowed to 
inform the Court, as Amicus Curie. 2 Inft. 178. Our 
' Fudges are to execute their Offices in m__w Perſon, 
and cannot a& by Deputy, or transfer thei 
to others; as the 
may. 1 Ro. Abr. 382. Bro. Fudges, 11. Yet where 
there arc divers Fudge: of a Court of Record, the 
Ad of any one of them is effeQtual; eſpecially. if 
[their Commiſlion do not expreſly 


Gaſcoigne, if he ſaw one in his Preſence kill A. B. and 
another Perſon who was not eulpable, ſhould be in- 
died of this, and-found Guilty before him, what 
1 r 5 in . — 7 which he _ ered, 

at be onght to reſpite t ment again him, 
and relate the Matter ro * 9 to 


im, and give nt according to his private 
, when 
his eldeſt Son the Prince, was by the Lord Chief 
Juſtice committed to Priſon, for « great Miſde- 
meanor, thanked God that he had a Son of that O- 
bedience, and a Fudge of that Courage and Impar- 
tiality, Stew. The King in all Caſes doth judge by 

; who ought to be of Counſel with Priſo- 


ners: And if they ere doubtfal or miſtaken in 


r Power 
Fulges of Eceleſiaſtieal Courts 


| require more. 2 
' Hawk. 3. Though what a Majority rules when 


And | the teu ye re ought to be particularly named: 
But Wris — l 


the Matters in Di 


uſtice itſelf. Co. Lit. 71. 7 Rep, 4. And all the | what he does as 
Commiſſions of Judges are bounded with this Li- | to kill 4 Fudge 


t, who 
was a Chancellor, was beheaded, for acting upon Fug are not in any Way puni 


; 


oved: 


a an erroneous Judgment ; or 
Impriſonment, &. 2 Hawk. 4. 1 Ad. 184. 
The Fadges of Courts of Record are from all 


ally tamper with Witneſſ 


Qpinian, two- 3 inſt oo, Fe Cauſe muſt be ad: 


journed into the nber. 3 Mod. 156. And 
4 Rule is to be made for this P and the Re- 
edrd certified, c. 5 Md. 335. In Fines levied all 


of Certiorari ta remove Records out of 
that Court, Sc. are directed to the Chief Juſtice; 
without naming his Companions. ' 1 H. 7. 2. Fenk, 
Cent. 163. When a Record is before the Fudges, 
they ought ex officio Es 
2 on, * eee e, - lbid, 
„ 215. No Jae of any cathpellable 
to deliver his See before - hand, in Relation to 
any Quſtion which may after come judieially be- 
fore him. 3 lat. 29. Juda of tho Common Law, 
have no ordinary Juriſdi tion to examine Witneſſes 


Rule of Court, they may on Interrogatories; and 
ſome Things done by JO eee Chambers, in 
Order to Proceedings in 

done by the Court. They are to have a Paper of 
the Cauſes, which are to be ſpoken to in 
ſent to them by the Attornies the Day before ſpo- 
ken to, that they may be prepared; and where 
8 and doubtful 
the Record of a Cauſe, fo that the 
for the Preſent: ſatisfied of the Law, they will or- 


the Record, tbat may the better confider of 


te. 2 Lill. Abr. go, 91. A Fudge 


ged; of have any Aion brought againſt him, for 

1 294- 2 inf 422. And 
of either „or of Aſhiſe, Ore. 
in bis Place adminiſtring Juſtice, is Treaſon: Alſo 


Right-band, forfeit his Lands and Goods, and ſuffer 


rpetual Impriſonment. 25 Ed. 3. on 2. 2 Inſt. 549 
ſhable for a mere 
of mon : And no Action will lie 


Proſecutions whatſoever, except in the Parliament, 
where they way be puniſhed, for any —_— done 
by them in ſuch Courts as Fadges; this is to 
their _— and Authority, and draw Veneration 
to their Perſons, and Submiſſion to their Judgments: 
But if a will ſo far forget the Dignity and 
e. _ his Poſt, as 5 _ Oy in a 5 
which to judge, a vately and extrajudiei 
l how. or labour: Jurors, he 
may be dealt with to the ſame Capacity 
to which he ſo baſely degrades himſelf. 12 Rep. 24. 
augh. 138. S. P. C. 173. Bribery in 
niſhabie by Loſs of Office, Fine and Impriſonment; 
and by the Common Law, Bribery of Fudger in 
Rolation to a Cauſe depending them, - has 
been puniſhed as Treaſon. 1 Lem. 295. Cro. Fac. 65. 
1 Hawk. 170. A i tly condemns a 


for this Offence, the uche ſhall be fined and im- 
| priſoncd, and loſe his Office. Fenk. Cont. 162. If © 
wdge who hath no Juriſdiftion of the Cauſe, give 
udgment of Death and award Execution, which i- 
executed, ſuch Fudge is guilty of Felony; and alſo 
the Othcer who eftcutes the Sentence. H. P. C. 35 
10 Rep. 76. And if Juſtices of Peace, on ladictment 
of e 7 « Man of Felony, and j 
him to h, and be is cxecured, it is Felony in 
them. H. P. C. 35. Dalt. cap. 98. A ought 


not to jade in his own Cauſe, or in Plcas where he 
* 118. And no one ſhall be Fudge of 


Aﬀfſiſe in the County where born, or he do b inha- 
bir, under the Penalty of 100 l. but this is altered 


| preſent, is the AR of the Court. If on a Demur- 


by a late Statute; and is not to prejudice. any ' 
* Fudge 


* 


ater ariſes upon reading | 


ſhall not be generally excepted againſt, or challen- | 


* 


— 


* — 
. 


pport | 


—_— 


— 


And they are o take | 


at their Chambers; the' by Conſent of Parties, and | 


„ are accounted as | 


1 r Conſuetudinem Anplic- are ancient drawing a Wea only na in any of 
er A fined when they [tha Courts of Jatics, K. Sa en 1 his | 
tranſgreſs'd the Laws, tho' commanded by Warrants | 


Fucdpes is pu- | | 


Man to Death for Felony, when it is not Felony; | 


— 


PR 


* „ Gi ts, A. nt... th. oe — 


„ m ae. i... 


way ; 
* * 


ever. given by the Court upon due 

9. Of Fudgments ſome are final, and ſome net, of Error: In C. B. the 
Se. And « Fadgment may 

Trial of the Iſſue; bur by Default, ich makes but 
1 Toft. 167. 2 In cb 
is likewiſe for 


- | Covert, withour ve in common Reco 


| the Plaintiff and 
; and though 
cognovit , the 7 
onem : But on this em Error may be brought | 203. 
without. purting in of Bail, which it may not on * — 4 i 
„ Nu 


Zudgment after Verdict. 4 Lit. Abr. 104. | 
1s ſometimes had with a ceſſat Executio; and if the] Cauſe 


tion, till a certain Day, the Plaintiff may norwith-| what he can to arreſt 


in that Caſe ſue out « Calas to warrant « Scire fa+| to move in Arreſt of Fache. 


| brought againſt an Executor upon the Bond of the] given on it till rhe "next Term 
| Teſtator, and he pleads Phe Adminifracit, this is 
a Confeſſion of the 


dant bath Aﬀers. 4 ] 2 Nel, Al. 1052. * ; 
e 3 , Pleas, 4 in | oblige bim to it. 4 Lis. 


if che Plainti 


becauſe it is not on the Marks, ene the Plaintiff ig a Fudgmient given to recover 


may afterwards. make his Dec 


be pleaded in Bar to any other Action for the ſame} a ment was reverſed, bec 


ba 


e., and there needs no Wit of Enquiry, 2 Lit 
105. Where Damages are given upon a | 
vithout Trial, there ſhall iffue out a Writ Eo: | the Plainriff die before 


Trial of the Iſſue, the Court gives Damages, With- within two Terms after Ve 


1 * . . 7 : 
222 * > 


"ow not to be given upon Default in real Aﬀtions 3 e the Term, and be « 


. 


Default before Appearance, 

| Bo urts; nor 4 | © Default after Appearance. 1 Led. | 
extend to Officers in Corporations, 'but that they „ every Cat the Party i Any 

1 in! | in Mſericordiz,” or ® Caplatuv be Against him; 
| dwell. Seat. 33 H 8. cap. 24. See 12 Geo. 2, cap. 27.| unleß the Defendant” comes prin” die * «nd 


he i 
| i | 699. But the Sta- 
e each Term ; to which they are tute 4 & 5 W. & Makes away the Cofiater in 

ed, thou 


intit eh they do not ſit one Day in the] Treſpaſs, Afllaulr, "falſe n and 
Term. Fudges and Officers in Courts, way bebe there is in Lieu 6s. J paid to the Secons 
creaſed or diminiſhed, as Need fhall require. Stag. dary for the Fine before be- figns All 
{114 E.3-c 7 | | 3 ndgm given in any Court of Record, muſt be 
udger, In Cheſbire, to be of a Town, is to duly entered : The Plainciff's' Attorney, four Days 
ſerve on the Jury there. Leicefter's Hip. . 302. | after the Poffea is brought into Court, if the Rule 


Judgment, (J, quaſi Ferit at: the | for Fallen "is out, may enter N for his 
y the 1 


Confideratium e Curlam, Sr. becan ent is | four Days excluſive of the Day on Which the Rule 
ke th te Cant Rr; yore 5 — 


do] was made, before the * N is ſigned, that the 

had of the Record and Matter before them. 1 If. Party may have 4 reaſonable Time to bring Writ 

Fe a re ect Fee ee Tn 

not only upo 8 ent, but the quavto 

Feen De and 4 1275 5 = A Plaintiff bur Day: incluſoe 5 =. 25 

en, or on Demurrer ; cory 1s a | 4 Judgment fig! on t 

fi it eit 436 > 457. There | Day, but ie With noc 2 till after the fixt 

in Deſdight of the | Day, ſo that the Defendatit had Time enough to 

veries, S. | bring = Writ of Error, or move any Thing in Ar- 

And after an Iſſue Ie in a Cauſe to be tried * reſt of Fudgment : But the Court of B K. held 

the Signing of the Fudgment to be ' irregular, it 

he will, without going to Trial or any Verdict, ag. _ fore the or allowed by the Rules of the- 

C xecution was taken out after 

was ſer aſi de. n 
«frer t 


| | ene ſhould nor 
Defendant gives a B. with Stuy of Execu-| him; and that he uy have Liberty to find our 
he Frudgnent. 2 Li. 11. If 
ing ſue forth a Cafias or Fieri facias into the | a Difrimgat is returnable within Term, and the 
County where the Action is laid, rerurnable before} Party, Oc. is tried two or three Days only before 


the Day, to enable him at that Day to take 4 T. the End of the Term, the Fudgmert ſhall be enter 
fatum againſt the Defendant ; though ho ſhall not| ed thar very Term, . there be not four Days 
cias again the Bail. Paſch. 22 Car. 2. If Debt Verdict be given after Term, no 55 can bo 


' t is the AR of the Court, and the Court 
he Debr; and the aintiff may | fits not but in Term. Afich. 4 Car. B. N If Ver- 
have judgment wich a Ceſſat Execatio till the Defen-| dict paſi for the Plaintiff, and he will nor enter his 
| dement ; the oro Frm of Court as 
$5» The Defendant | 
many Caſes Re 1 ure, to anſwer over; and | may enforce the Plaintiff to enter his Fudgment; ts 
or Defendant die after inrerfocurory | the End be may plead it to another Action. Lerch 
ment, the Adion ſhall not abate, Stat. 8 & 5216. 1 Dave Jaz. Palm. it. Fate, | 
A Js Io Judgment upon « Demurrer tro a only to be ſigned by « Judge, but entered of Re- : 
Declaration, &c. is no Bar to any other Action ; | cord; before which" they are not Fudgnenrs ; And 


xz Sum of . 
ration right, and] the Sdm muff be entered in Words dt Length; add 
then proceed. 2 Lift. 113. But other Fudgments may | nor in Figures, which may be eafily afrered ; and 
anſe the Time when | 

| Cauſe; and Fadement in an inferior Court, nay be was in Figures, and the Sum recoyercd er- 
| | alledged in Bar to an Aﬀion in a ſuperior Court. 2 | preſſed in Figures, ©, Bur the Court may «mend 
Lev. 93. A Fudgment on Nil dei, in Cafe, Tre(-| their ents of the fame Term, becauſe the 
ſs, or Covenant, c. is not a perfet Faudgment un- | Term 1s but as one Day in Law ; thedg they may 
til Writ of Euquiry of Damages taken out and ex-| not do ir inf another Term. 1 Lig. we | Lev. 450, 
ecuted upon it; of which Notice is to be given the If a Jagen de unduly obtained, rhe Count will 
Defendant, and the Time of Execution, t. But] vacate the Faden, and reftbre the Party darwini- 
in Debt, it is a perfe& Judgment as ſooh as Ggned,| fied; if nor puniſh the Offender: Bur it ig «gainſt 
the Courſe of the Court I Tbs the 

laft Day of the Term. b. 1656. 
it 


quiry of Damages; and when Judgment is given on] der the 7 entered, ided ir be done 


our Writ of Enquiry. 1 Inf. 167. Fudgment final A entered in C. R mall relate to the N, 
Seen 9 — ther 


a Fa ought | 


2 
7 


* * 
„ 


be entered againft 


9 


2 


K 
oY 
— 


1 Salk. 57. 
81 for" the 


are not 


oy tatute, if 
U not hin- 


17 Cav. 2. cap. 8. 


Time: | | 


* 


- 
et 


| be Motion in Court for a peremptory Rule. 2 Lil. 


Title is not good, if the Plaintiff in bis Declara- 


and ha 
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I Time: But 4 Jud ment in B. R. ſhall relate only 
to the firſt Day of the Term. Cro. Car. 102. If a | Bond 


Rule be given for the Defendant to plead at a cer- 
tain, Day, and he do not plead accordingly, the 
| Plaintift may enter F«dgment againſt him, without 
moving the Court; though in real Actions, and 
criminal Cauſes, on Indictments, &e. there muſt 


116. Yet a Plaintiff, after he hath figned Fudgment 
againſt the Defendant, may waive it if he will, and 
accept of a Plea from the Defendant. Trin. 23 Car. 
B. R. If « 3 be obtained, but the Plaintiff 
doth not take out Execution within a Year and a 
Day, the Fudgment muſt be revived by Scire facies: 
And if the Judgment be not above ſeven Years ſtan- 
ding, a Scire facias may be had to revive it without 
Motion. Paſch. 24 Car. B. R. If any Thing be en- 
tered in « Fudgment, which is not mentioned in the 
Plaintiff's Declaration, the Fudgment is not good, 
2 Lill. 104. And where it a s upon the Record 
that the Plaintiff hath no Cauſe of Action, he ſhall 
never have Fadgment. 8 ny 120, Alſo if it appear- 
eth to the Court that the Plaintiff hath recovered 
« Verdict without Cauſe of Action, the Court ma 

give Fudgment for the Defendant. 1 Phe. 66. Al- 
though it appear to the Court that the Defendant's 


tion hath not ſet forth s good Title for bimſelf, the 
Court ſhall never give him Fudement.. 2. Lil. 98. 
Tho' the Plaintiff deſtroys the Defendant's Title, if 
he gives him another Title by Pleading, Sc. the 
Defendant ſhall have Fe for the Court are 
to judge upon the whole Record. 8 Rep. go. But if 
Aftion of Treſpaſs is brought for Treſpaſs done in 
Lands belonging to ſuch a Houſe, and it appears at 
the Trial that the Plaintiff had no Title to the Houſe, 
the Court cannot give Judgment to turn him out of 
Poſſe ſſion, becauſe that was not judicially before 
them. 3 Salk. 213. In Debt on Specialty, the whole 
and exact Sum muſt be demanded ; or the Fudgment 
upon it will not be good, 3 Med. 41. If more be in 
the Judgment than the Plaintiff demande, it is er- 
roneous.; though this may be helped by a remiſit 
Dampna for Part. 2 Lill.27, Where one recovers 
on AQion for divers Things, and hath Verdi& upon 
the Whole, but doth wave ſome one or more of 
the Things for which his Action was brought, and 
hath a ſpecial Fudgment ; in this Caſe he muſt re- 
leaſe his Damages to all, and yet he may have Coſts 
of Suit, Ibid. If Iſſue is found againſt one Party in 
a Suit, and not againſt the other, D or aq: may be 
for the Plaintiff to recover againſt him where the 
Matter is found; and a Nil capiat per Billam be en- 
tered againſt the Plaintiff as to the other. 1 Saund. 
216. And when ſeveral Damages are recovered a- 
gainſt ſeveral Defendants, the Plaintiff may enter 
a Nolle Proſequi as to one of the Defendants, &. 
ve Fudgment againſt one only for the Da- 

mages againſt him. 3 Mod. 101. In Treſpaſs and 
Aſſault againſt three 8 they plead ſeverally, 
and arc found Guilty, and entire Damages are gi- 
ven, the Fudgment 1s ; and where there is but 
one Fudgment for the Damages againſt ſeveral, the 
Plaintiff may make his Election againſt which he 
will take his F»dgment. Cro. Fac. 384. Cro. Elix. 118. 
If one entire Fudgment is given againſt two ſeveral 
Perſons, and one of them is an Infant, the whole 
Judgment is void; (which being entire cannot be di- 
vided) except the Infant be joint Executor with the 
other Party. 2 Lill. 100. When « Fadgment is en- 
tire, it cannot be divided, to make one Part of it 
„and another Part thereof erroneous ; but if 

be not an entire Fudgment, it may. Ibid. On 
Agtion where Damages are to be recovered, if the 
Declaration be good in Part, and inſufficient in Part, 
and the Defendant Demurs upon the entire Decla- 
ration; the Plaintiff ſhall bave Fudgment for that 


Saund. 379, And if in Action of Debt upon three 
Bonde, it appeats that one of them is forfeited, &:.| 
the Plaintiff ſhall have Fudgment for the other two. | 
1 Saxnd. 286. Where a Fudgment is partly by the 
Common Law, and partly by Statute, the ent 
at Common Law may remain and be compleat, 
without the other. 1 Salk. 24 Every Fudgment 
ought to be compleat and formal: One Fudement 
cannot P TN another Judgment; and the Judges 
will not give « judgment againſt Law, although the 
Plaintiff and Defendant do agree to it. 1 Salt. 213. | 
Cro. Elix. $17. Trin. 23 Car. B. R. In A&ions perſo- 
nal, Fudgment given againſt the Plaintiff, upon any 
Plea ro Bar him, is peremptory. Fenk, Cent. 32. 
the Defendant:doth not deny the Debt, or other 
Matter in Suit, but endeavours to elude the Aﬀion | 
by inſufficient Pleading; Io this Caſe, if it be found | 
for the Plaintiff, he ſhall ha ve S but not 
vice verſa, if for the Defendant, becauſe the Matter 
of the Suit is not ful and ſufficiently denied, but 
in ſome Meaſure confeſſed by tue inſufficient Plea, 
bid. 70. went may not be given for the Plain- 
riff upon an inſufficient Bar, if the Replication be 
ſo, and ſhew no Title; but a Judgment ſhall not 
be ſer aſide for Miſ-pleading a Point collateral to 
the Iſſue, Hob. 8, 128. In | | 
tion, the Defendanc 2757 that he delivered 
it on à Condition to be performed by the Plain, 
tiff, which, he had not dane, and therefore it was] 
not his Deed; the Jury ' found for the Defendant, 
that the Condition was not performed, yet the Plain-f 
tiff bad Judgment: For the Defendant's Ples con- 
feſſes it to be bis Deed, and the Verdi&@ does not. 
diſprove it, and Iſſue is Deed or no Deed, Se. ent 
Cent. 102. Here the Plaintiff hath his Fadgment 
upon the Defendant's Confeſſion, not upot; the Ver- 
dict. Did. A  Fudgment contrary to the Verdis 
found in the Cauſe js generally void; for it js to be 
warranted by the Verdi&. Mich. 22 Cer. B. R. If 
a Verdi is imperfe&, Fudgment cannot be given 
upon it; and for the Incertainty of the Verdict, 
udgment may be void. 2 Lift. 111, Raym. 22 
tion of Debt lies upon a good , as well af- 
ter. Writ of Error brought as before. Raym. 100. 
2 Med, 127. And 'tis-ſaid Debt lies in the Marſbal- 
ſea, or in any other Courts, upon a_ Fudgment in 
B. R. or C. B. and if a Nul tie] is pleaded, | 
the Iſſue ſhall be tried by Certiorari and Mittimus out 
of the Chancery. 1 Salk. 20g. Though tis held o- 
therwiſe, 439. In Actions of Debt on Bonds, a 


br upon an Obliga- 


Rule oioy, bs made to ſtay Proceedings on Pay- 
ment of Principal, Intereſt and Cofts; bur not in 
A of Debt upon Judgment; yet the Defen- 


danit may plead, « Tender & ancore fi. Mod. Ca. 
60. If a Fudgment is recovered jointly againſt three 
Defendants, the Plaintiff cannot bring Action of 
Debt 1 1 hat Fudgmem againſt one alone. 2 Leon. 
220. And it has been held, that there is this Dif- 
ference where Execution is ſued out upon « Fudg- 
ment, and where an Action of Debt is brought up- 
on it; that if the Plaintiff brings Debt, he muſt ha ve 
og Ground for his Aion, or he ſhall not recover; 

ut he may have Execution upon a voidable Fudg- 
ment; and it ſhall ſtand good till the Fudgment 1s 
reverſed. 1 Leon. 82. A Plaintiff ſhall not have a 
new Adion of Debt on the ſame Bond, n after 
Fudgment had on it, as long as the Fudgment is in 
Force. 6 Rep. 2. 2 Nelſ. Abr.1056, An erroneous Fuck 
ment in Chancery, is reverſuble in B. R. Dyer 315- 
And if the Houſe of Lords reycrſe 4 Judgment of 
B. R. the Lords are to enter the new 333 and 
not the Court of B. R. who by the firſt Fadgment 
had executed their Authority, Trin. 6 Ann B. R. 
1 Salk. 403. Fudgments are ro continue, till they 
ſhall de atraint by Error. Star. 4 H. 4. cap. 23. And 
after Verdict given in any Court of Record, there 
ſhall be no Stay of Judgment, for Want of Form in 


which is well laid, and be barred for the Relt, 4 


« Writ, Count, Oc, or miltaking the Name of ere 
Y | arty, 


| 


_ 
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| upon Terms, 


|-ext, and the Coart will ta 
40. A Man gave Bond and vdgment, dcfeaſanced 

upon Payment of Money, on ſuch « Day, and ir 
vas agreed that Execution ſhould. nat be ſued out [for 5 
Ie but a Feri facias was ſued out a Month be- 


I fruſtrate the Judgment. Mod. 


Party, Sum Mone onth, 5 
. — 1 . any 7 Ja N 
5 5 ae on 1. Ba 16. 17 6 ar. . 1 pr: | 
3r Colts, upon Demur- 
2 5 on or, 18 the for · 


mer Fudgment Fri And the 1 of 
cofails extend to Fee 


2 7 
Eden, Nen ſum Es 


dgment is nl "Ay 


Fake k tl kr 108 
"A acknowledge 

e , is f 
e Hel toi Fae N 


Warratit of thproy to gny_ Ariorngy, or ſome. par- 
ricular Attorney of that Court wh n he . 
is to be acknowledged, Fd appear for him at his 
Suit, against rhe 3 w to have 8 

ages adge 0 alſo to file We 
Bail, 1 . tion, and, 2 7 7 7 5 
Non ſum Informatus, 85 * „N. it pai Coe Ber 
dicit; mheren Fn ext. is en ant of 
a Plea, 2 Lift, 105, 1 pak gives 59 9 of At- 
corney to confels, Fudgment, and dies before. it is 


confeſſed, this is a Countermand of the Warrant. g 
1 Ventr. 310. 4 7 a Ie dle gives Warrant of 


Attorme to on ous and marries before it 
is e the W N 4 ra Fv4r rake and 
ment ſhall not be e gainft Husband and 

ife. i Saſk. 399. A Nu r C Arreſt girs well 


HEY of Attorney Kg 7 cſs. a 7 1B In 

no Attorney for the Defendant 1s then preſent, ha 
Court of H. R. on a Suppoſition that the Fudement | | 
was obtained by Force or Fear, will ſet aide the 
ſame. 1 Fall. 
under Arreſt gives a Warrant to confeſs 

if an Attorpey, be not N. it, ig il; And * is 1 if | 


one be Regia Arey? ich Deſign that he | the 
2 KN a f ory 19 880 
But 4 one 4 


27 arte, » 
eriour — iy gives a War int ung Talk 
mont in that Court, B. R. will not ſer it afi 
1 l be not preſent. Mich. 2 Ann. 1 % 


185. re one has been in Priſon ſome Time, 
and oY 85 ſes 7 to his Creditor yo both: 
rily, that Too Rand, altho* there” he 90 
Attorney, Jemen 0e 


. de de ns 


onditional, the Court 
ed 5 But where a 7 


will ſee the Terms 
ment is acknowledged abſolutely, and « ſubſequent 
Agreement is made, this does not affect the wde- | pee 
no Notice of it. 


fore and executed, upon Demand and Non-payment 
of the Money; And though this was a Breach * 
the Agreement, fince it was for for juſt Debr, rhe 
Court would not undo any INN r Far * mould ſ te 
If a 
be yer. Jo 3 r 
Time aſter; trorgey m 255 1 4 at A 
during Life ; joe 2 — tho he 7 
mult be entered the Term wile, ed Ao the * 
rant: And if no Term be mentioned, it may be in- 
tended. the next Term. T Ad. 1. Or it has been 
held, it may ra entered within a Year after the Date 
of it: And. if Juden upon a Warrant of Attor- 
ney be not enfered within the Year, it caps 
done without Leave of the Cours, oh Marion @ i 
Aſſida vit made 0,9. the 4 ; being living, and t 
Debt not ſatioff A. 11 e 
is dangerous to 175 a Tudgment acknowl 
the Vacation, as of the preceding Term; and 
any ſuch Judgment be taken, the Warrant of At- 
torney to, confeſs the ſame mult bear Date before, 
or in the Tera, whereof it is, conlelled Bur the 
leſt Way is to make i ne Fudgment of the (ub 


Term: ; though common Practice is e 


; 


n 


ar he vas 2 e precedenr 


492- I; bas been adjudged 5 if 5 


of N. is! 1 


_ T 


be | Arrainted of Treaſon or Felony? bat on 


a 7udgment" us of a pre 


0. * it 3 RY ore r x 

ent ned in Hilary Term, 
Net In te 05 e Vacation the Defendant ſells 
Lands, if before the Effoins of * DEB, the 
Flaig enters his TFudgmert, it ſhall affect he 
Re porn, 7 5 Hands of the Purchaſer; wy" if one 
enters wen to ation, when the Party is 
dead, the ſhall be 226 0 good y Reloiod, if 
Term... 1 Salk. 401. 
hs 1 74- On Complaints for Dela 


ut Term, he muff aQu- 


ring F udgments, the ſame Mall be jo fv into by 
wh iſioners 51 riese, to be entered, &, by 
the Statute 14 3. 29 Car. 2. % 3. Ig 
that” wdgments of Lanes arc 1 ſet 7 * 
Day of the Month and Year of their ſo doing vor! 
the Paper ot Record; and they are to be 7 
| Sor: againſt Purchaſer bona ' fide only. 
Eng: If any viüs acknovle 
ſulfered a Bon Mtg . Security for Money, 6K 
wards on 1 other Money of another, mort- 
gage his Lands, Bye Yoon iving Notice of ſuch 
Ar T's N 5 Wie ho he 
or feit his Equity © . 
n 0 Yue 
ments of Debt, 


par cular Times of entring Jud 
Su Of DEN. y Cbnfeffion,' Nov ſum, Informatos, 
if} Clerks of Court, Sr, 


of rh; Star. 
hall « 


co is directed under the 


Penalt 
N. SM.. 1 


20. And no 


N YR 


71 
ts 


: Be pet te WE Jens > 
a Co M. 
Jet for Ta & paid of 4 Fi ahem, 


A ASE 8233: 34 $032. 34 


| Form of a Warrant of ding to cafe ha 


To Mr, A. B. and C. P. Attornies of his Majeſty's 
t of Common Pleat at We — or to any 
cher Attorney of the ſame | 


HESR "ave to 
e ſaid Court 2 7 Eu TE 


preſent TR: 2 


. Salt of ſubſequent Term, at 


of, of, Kc. and thereupon to c v udg- 
ment 484 1 unte the ſaid G. H. by Non iv 1 
mats, N djeir, or otherwiſe, In an Afths 7 Debt 
do l. of fu Bririſh Afoney, togetber evith Coſts 


ia, EIS x 


eff vey to at the Time of the Warrant of Attorne 
DG, or Jad had. And in caſe of Were 
Jude wo are given in one Term, and the 
A is firſt n that Creditor hath the beſt 
Title. Latch 33. When « Tudgment is ſatisfied, ir 
is to be acknowledged on Record by Attorney S. 
Acknowledging s Fudgment in the Namo of an- 
other, who is not privy or conſenting to the ſame, 
is Felony. Stat. 21 Fac, 1. cap. 26. 
| Judgment in criminal Cafes, No Man can be 


* 1 


b * AN 'or by Outlawry, or 
rt. L And 4785 alt nor 


one _Offence.; for in Sy 


Ae 1 * 


el ht a 7 70 ent, Execution mall be awarded 

age inſt che Offender, bur no Sentenee pronounced. 

He 0,00 one 2 of — ſcandalous 

a to a and to go +. 

all the Courts in W2ftm 7 "ball with a Pe er. un 
t | bis Hat fignif Pom his eine and on his Beh 

Lac was exercaled. 1 ba 


© 4 Ide 2 hey 2 wv SL ASF- \ 


Lit. 193. uy 9 FTDY Tong win enter 


of En- 


* 


them after ever Term, by the 


of, Ke. in the ſaid Court, this] 


ments, a Releaſe of Errors is ee en- | 


on Day of the ETD | * 
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401. No Judgment or Puniſhment can be inflia 

t only by Act of * 
ment. Daliſ. 20. And the Law makes no Diſtine: 
nog, in fixed and ſtated Fudgmentz, between a Peer 
and a Commoner; or between a common and ordi- 
| vary Caſe and one extraordinary. 2 Hawk. 443- 
Judgment cannot be given for a corporal Puniſh- 
mehr, in che Abſence of the Party. i Salk. 400. 


. | Though Perſons may baye Fudgment to be fined, in 


their Abſence, having « Clerk in Court to under- 
take for the Fine. 1 Salk. 36. Ken, in Higb 
Treaſon is for the Offender to be drawn, hanged 


| bis Entrails taken out and burnt, hia Head cut off, 


«nd Body quartered, Oc. In Petit Treaſon, to. be 
drawn to the Place of Execution and hanged: And 


to be drawn and burnt. A Man or Woman for Fe- 
lony, is to be banged by the Neck till dead. Miſ⸗ 
priſion of Treaſon. is liable. to Impriſonmeny for 
Life. In Premunire, the Party offending is 0 
ont of the King's Protektion, and his Body to re- 
main in Priſon during the King's Pleaſure, e. 
And for Miſpriſſon of Felony, Fine und Impriſon- 
ment is inflited. 2 Hawk, 443-444 For Crimes 
and Miſdemeanors of an infamous Nature; Perjury 


or Forgery at Common Law, Groſs Cheats, Conſpi: 


racy, keeping Bawdy-houſes, Ce, the Zudgments are 


} diſcretionary in the Court, by Fine, Pillory, Whip- 


ping, c. 2 Hawk. 445. \ ec 11 
| Judgment arreſted, In Civil and Criminal Caſes, 
Sec Arreſt of ment. 15 N 
Judginent o Trial by the Holy, Croſs, Was a 
Trial in Ecclefiaſticsl Cauſes, antiently in Ule a- 
mong our Saxon Anceſtors, Cre « chsch I. , 960. Wo 
Audicatozes terrarum, Are Perſons in the Coun: 
ty Palatine of Cheſter, who on a Writ. of Error our 
of Chancery, are to couſider of the Judgment given 
there, and reform it; and if they do not, and it be 
found erroneous, they forfeit 100 J. to the King by 
the Cuſtom. Dyer 348. Fenk. Cent. 111 - 
_ "Judfcium Def, The Judgment of God in Trials, 
Se. Sec Dei Fudicium. „ 
Judicial Pꝛocee dings. No Judicial Proceedings, 


cammenced or proſecuted in the Stile of Oliver 


Lord Protector, & c. were abateable by his Majeſty 
K. Charles the Second's re- aſſuming the Government: 
And s pretended AG of Parliament, for turning the 
Books of the Law, and Proceedings of Courts o 


| 2 into Engliſh, was declared to be in Force, 


y Stat. 12 Car. 2. c. 3. Sce Proceſs. 

Jugulatoz, A Cut-throat, or Murderer, 
Statutum eft preterea ut nullus oc Jugulator, qua- 
les Murderers e Sc. Chartam de Regia gratia 
obtineret. Tho. Walſingh. 343+ . 

Jugum terte, A Yoke of Land, and con- 
_ Half a Plough-Land, according to Domeſday. 
1 Inſt. 5. 

Juntaria, (From the Lat. Tuncut) Soil or Ground. 
where Ruſhes grow. Cum Piſcariis, Tirwbariis, Jun- 
cariis, Or. ad MA. ſſuagium pertin- Pat. 6 Ed. 3. 

Jura Regalia, Or the Rights of the King. See 

egalia, 4 

Jurats, (Furati) Are in Nature of Aldermen, 
for the Government of man 
Romney Marſb is incorporate of one Bailiff, twenty- 

ur Furatz, and the Commonalty thereof, by 
Quart, 12 4. And we Nen. of hs May and Fr. 
rats id „ Wincbelſea, &c. Al's 
' hath a Beil ab dds dee . or ſworn To - 
| ants, to govern that Iſland. The Name is taken 
from the French; for in France, among others, 
there are Major & Farati, Sc. They arc mention- 
ed in the Stat. a & 3 Ed. 6. c. 30, And fee 13 Ed. 1. 


cap. 26. 
uridical Days, (Dies Furidjci) Days in Court, 
on which the Law is adminiftred. See Day. i 
Jurisdiſtion, 7 N Is an Authority or 
Power, which a M 

| 3 


a. 


of Complaint br 


a Woman in all Caſes of High and Petit Treaſon, F 


f | Death ef a Parſon, the Sncceffor ſhall have this} 


Corporarions. As | Ca 


aght before hi: Of which there 
are two Kinds; he gs, which''a Perfon bath oy 


Reaſon of his Fea, aid by Virtue therkof dot 
Rigbt in all Plainrs, concerning the Lands within 
his Fee; the other r ive by the 
Pringe to a Bailiff, ay divided by the Normans; and 
by him whom they called a Bailiff, we may under- 
ſtand all that have Commiſſion from che King to 
give Judgment in any Cauſe, Cum, Noirmand. 
p. 2- The Courts and Judges at Neger have 
riſdifion all oer Baglend; and are fot reftrained 
to any County or Place: "Bur all ths 'arher Courts | 
are configed to their particular Friis which 
if they. exceed, whatever they do is erryneous. 
2 Lib. Abr. 120. There are three Sorts of Fry 
uri ſdict ions; the Firſt whereof is Tenere Placita, 
which is the loweſt, apd the Party may either ſac 
there, or in the 1 ing's . : The "ſecond is C. 
nuſance of Pleas; and by this 4 Right is veſted' f 
the Lord of the Franchiſy' ts bold Pleas ; and be i 
the only Perſon char 24g taks Adriningy "fic, by 
claiming. his Franchiſe ; The third Sort is «h Ex- 
empt Furiſdiction; as where the King grants to ſome 
City, that the Inhabitants ſhall be ſued within their 
City, and not elſewhere ; though there is no Fri 
diFion, which can withſtand 4 Certiorari to the lupe 
rior Courts. 3 Salk. 79, 88. And a Court fall nor 
be preſumed to have « Furid/fiom, where ſt doth 
not appear to have one, 2 Hawk. 59. If an Ackion 
is brought in a e Town, and the Pint 
ſheweth not that che Matter ariſes infra Furiſaſc io. 
nem of the Court, it will be wrong, though the} 
Town be in the Margin; but the County ſerves inf 
the Margin for the Superior Courts. , Fenk. Cent. | 
322. Although Caſe be debatcd and have Judg- 
ment in the Spiritual Court, yer the King's Courts 
may afterward; diſcuſs the ſame Matter. Artic. Curl, 
Star, 9 Ed. 2. c, 6, In ſome Cauſes, the Spiritual und 
S it Fur [dittien. See 
_— x y ĩðͤ 
Juris utrum, 1s a Writ which lies for the Par- 
ſon of a Church, whoſe Predeceſſor hath alienated 
the Lands and Tenemerirs thereof. F. N. B. 48. 
And the Writ Furis nitum, Mall be granted to try“ 
wherber free Alms belong to a Church, where rhey 
are transferred, Sc. by Stat. 18 EA. 1. c. 24. If n 
Man intrude into Lands and Tenements, af the 


„„ 


3 


3 


W 


_— 


Writ: So if a Parſon be diſſeiſtd of Lands, Parcel] 
of his ReQory, and dieth, bis Succeſſor ſhall have 
a Furis utrum. New Nat, Fr. 10g, But if a Perſon 
receive Rent of the Tenant of rhe Land, which is 
aliened by his Predeceſſor, he ſhall not himſelf 
have a Writ of Juris aum; bur bis Succeſſor ſhall 
have it. [bid. 111. A Vicar ſhall have a Fri «- 
tram againſt « Parſon for the Glebe of his Vica- 
rage, which is Part of the ſame Church: And the 
Plaintiff ought to be named Parſon or Vicar, or} 
ſuch Name in Right of which he bringeth his} 
Aion. Ibid. ys obama 

Juroz, (Jrrater) Is one of thoſe Perſons that are 
ſworn. on « Fwy; and the Law requires the Re- 
turning of able and ſufficient Fwrors. 16 & 17 

r. 2. | nuts 


<a RI ur 
— 


— 


W 


ury are, from the Lat. Ferare, to ſweer) 
Si ike: 82 — Number of Mon rn to inquire | 
of and try the Matter of FaQ, and declare the} 
Truth upon ſuch Evidence as ſhall be delivered 
them in a Cauſe: And they are ſworn Judges upon 
Trial by Foy, is of e in his er, 

in 1s © at Antiquity in this Kiog-! 
dom ; fs riters Sh OY 4 Furies were | 
in Uſe among the Britain; ; but it is more probable 
that this Trial was introduced by the Saxons: Vet 


ſome ſay that we had our Trials by Fury from the{ 
3 (the firſt Trial by « Fury of Twelve, being 


hath to do Juſtice, in Cauſes 


| 


4 


Greek; 
in 2 1 * Laws of King Etbeired, it is ap- 
parent that Juriet were in Uſe many wages 


> 
at. 


4 
* 
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ean be i eh' d, (unleſs it be by Patliament) and 
no one's Liberty or Property ought. to be taken 
8 him. And theſe Furies are not only uſed in 


killed came by his Death, he 


and Party, they do it in li 


- | called the Grand Aſſiſe, t 


| Death « The Grand Fury 


ä 


; 


| fore ihe Conqueſt; and they are bs itite incor 


We, * * 1 4 's _ 5 
1 o 8 * ” 4 
w EC 
PRs. - W 


red with our Conſtitution, being the moſt va- 
able Part of ix; for without them no Man's Life 


the Circuits of the Judges, but in other Courts and 
Matters: As if 4 Coroner inquire how .« Perſon 
| doth it by J]; and 
the er of Peace in their Quarter - Seſſions, 
the if in his County- Court, the Steward of a 
Court · Leet or Court - Baron, &. if. they inquire of 
any Offence, or decide any Cauſe between Party 
re Manner: And at the 
General Aſſi ſes there are uſually many Favies, be- 
cauſe there are a great many Canſes, both Civil 
and Criminal, commonly to be tried; whereof one 
is called the Grand Fury, and the reſt Petit Furies, 
of which 
ry as well in Common Pleas, as Ploas of the Crown, 
were twelve Knights, secording to Glanzill and 
Brafon: And to make a Fury in a Writ of Right, 

re muſt be Sixteen, viz. 
N. Finch 412. The 


four Knights, and twelve of 
- - twenty-four Men 


Grand Fury generally | conſiſts 
of greater Quality than the other, 
ferently out of the whole 2 by the Sheriff; 
and the . Petit Fury conßiſteth of twelve Men, of 
equal Condition with the Party indifted, impanel- 
led in Criminal Caſes, called the Jury of Life and 
finds the Bills of IndiQ- 
ment againſt Criminals; and the Petit Jury con- 
vids them by Verdict, in the Giving w f all 
the Twelve muſt agree; and according to their 
Verdi& the judgment paſſeth. 3 if. 30, 31, 221+ 
By the Common Law, men are to he returned, 
in all Caſes ſor Trial of General Iſſues, from the 
County where the Fact was done. S. P. C. 154. 
And Fury-men arc to be Freemen, indifferent, and 
not outlawed or infamous; Aliens, Men attainted 


it is ſaid. there ſhould be one. for every | | | 
ter Iſſue joined,,. a Suit is continued on the Roll, 


ſen indif- ja 


of Forfoiting £4 And the Jutlicas of Tears Rab 
order the Clerk of the rcp a end of ES Sal 
of thoſe Litts, to the Sheriff, Se, And Sheriffs are 
to. impatiel. no other Perſons, under the 8 
Hf es; ah 32. 3 Ann, cap. 18. No 
Sheriff, Bajliff, Se., ſhall return any Perſon to 
ſerye on a Fury, ünleſs hc hath been duly ſum mon 
ed fix Days, before the Day of Appearance ; nor 
ſhall take any Money or, other Reward to cxcule 
the Appearance of any Furyman, on Pain of for- 
feiting 10. 485 Wt Xt 

Thing which concerns the Sheriff or Uader-Sheri 
the Coroner is to return the J. And the Pro; 
ceſs; to bring in the Fury, in B g. in a Diftrineas 
jurar', and in 0. R. Venire Je, & Habeas Corpora Fu 
Upon the Verire, the Sheriff, Sc. roturns 
the Fury in a Panel, or little Piece of Parchment, 
annexed to the Writ, and then goes tie Writ of 
.Corpera to bring in the Favy.; and where af- 


the Proceſi is to; be continued from Time to Time 
againſt the Jurors. _ Be. Diſ ein, If the Sheriff re- 
turn twelve Jurors only according to the Writ, 
where he ought. to have returned rwenty-four ac- 
cording to Ulage, for ſpceding the Trial in Cafe of 
1 Death, or Sicknels,, Sc. he ſhall be 

ced.  Fexh. Cent. 172. And the firſt twelve 


Men returned upon a: Fary that do appear, are to 
be ſworn and oy ale at. if not challenged, Se. 
2. Lil. Abr. 126, But great Alteration is made in 
this Part of our Law, 5 the late Statute. Lifts of 
Jurors qualified according to the Ad 4 & 5 FW. & 
AM. 788 V. 3. and 4 4%. are now to be made 
from the Rates of each Pariſh, and fixed on the 
Doors of Churches, Sc., twenty. Days defore the 
Feaſt of S.. Aichacl, that publick Notice may be 
given of Perſons qualified omitted, or of Periony 
inſerted who are not ſo, c. and the Lifts being ſet 
1 


right by the Juſtices of Peace in Qu 
Duplicates arc to be delivered to 'the Sheriffs 
Counties, by the Clerks of the Peace; the Names 
contained in which ſhall be entered aphabetieally 
by the Sheriffs in a Book, with their Additions, 
and Places of Abode, Cc. If any Sheriff ſhall re- 
turn other Perſons to ſerve on Foriez ; or the Clerk 
of the Aſhſe record. any Appearance, when the 
Party did not appear, they Gall be faned by the 
Judges, not above 104. nor leſs than 40.4. The like 
enalry for taking Money to excuſe Perſons from 
ſerving ; and the iffs may be fined 5. for re- 
turning Jurors, who. have ſerved two Yeers before, 
Sc. Sheriffs, on the Return of Writs of Venire facies, 
are to annes a Panel of the Names of a competent 
Number of Jurors named in the Liſts, not lefs than 
forty-eight in any County, nor more than ſeventy- 
two (without Direction of the Judges) who ſhall be 
ſummoned to ſerve at the Aſſes, Se. and the 
Names of the Perſons impanelled ſhall be weit in 
ſereral diſtinct Pieces of Paper, of cqual Size, and 


be delivered by the Under-Sheriff to the ww 
up & | 


Marſhal, who is to cauſe them to be 
in the ſame Manner, and put together in a Box; 
and when any Cauſe ſhall be brought on, ſome in- 
different Perſon is to draw out twelve of the ſaid 
Papers of Names, who not being challenged, ſhall 
be the Jem to try the Cauſe ; but if any Perſons 
are challenged and ſet aſide, or ſhall not appear, 
then a further Number to be drawn till there is 4 
full Fary, r. Where « Cauſe comes on, before 
the in any other have given their Verdict, the 
Court ſhall order twelve of the Reſidue of the Pa- 
pers to be drawn, &. And Jurors making Default 
in Appearance, ſhall be fined, not excecding 51. 
nor under 40s. Stat. 3 Geo. 3. & 25. Perſons having 
Eftates for Five hundred Years, or ninety nine 
Years, or other Term determinable on Lives, &e. 
of the yearly Value of 204. are declared Qualified 


to ſerve on and to be inſerted in the Free- 
WIS: 5 , holder+ 
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holders Book, es. And Shetiffs of any County, or 


Ciry, ſhall nor impanel Perſbns on any Fury for 
the Trial of Capital Offences, that would” not be 
qualified in Civil Cauſes: In London, Jurors to be 
Houſe-keepers, having Lands or Goods worth 160l. 
who may be examincd*on Oath, c. Ibid. Leaſe- 
holders on Leaſes where the Rent is 504. a Year, 
are lia ble to ſerve upon Furie in the County of 
Middleſex ; but no Perſon ſhall be returned as a 
Juror, that hath ſerved two Terms before in that 

unty, by Stat. 4 Geo. 2. c. . Vide the Statutes. 


Either the Plaintiff or Defendant may uſe their 


Endeavours for any  Furyman to appear; but one 
who is not a Party to the Suit, may not: And an 
Atrorney was thrown over the Bar, becauſe he had 
given the Names of ſeveral Perſons in Writing to 
the Sheriff, whom be would have returned on the 
wry, and the Names of others whom' he would not 
ave returned. Moor 882. If a Furymai appear, and 
refuſe to be ſworn, or refuſe to give an Verdict, if 
he endeayours to impoſe upon the Court, or i- 
guilty of any Misbehaviour after Departure from 
che Bar, he may be fined, and Attachment iſſue a- 
inſt him. 2 Hawk. P. C. 145, 146. Aﬀer a Juror 
is ſworn, he may not go from the Bar until the E 


vidence is given, for any Cauſe whatſoever, with-[by « Fry then taken. 34 Ed. 3. c 
TE the : Taror ates any Thing of either Par 


out Leave of the Court; and with Leave he muſt 


have a Keeper with him. 2 Liz. 123, 121. A Wit-| 
00 0 or ſuffer a Year's Impriſonment, 38 Ed, 3. cap. 12. 


neſe may not be called by rhe Fary to recite the 
ſame Evidence he gave in Court, when they are 
gone from the Bar. Cro. Eliz. 189. Nor may a Par- 
ty give « Brief or Notes of the Cauſe to the Fury 
to conſider of; if he doth, he and the Jurors may 
be fined. Moor 815. The Furymen are not to med- 
dle with any Matters which are not in Iſſue; but 
they way find a Thing of their own Knowledge, 
which is not given in Evidence. 3 Leon-121. When 
the Evidence is given, the Fury are to be kept to- 
gether till they bring in their Verdi&;*withour 
Speech with any, and without Meat or \Drink, 
Fire or Candle, otherwiſe than with Leave of the 
Court, by Conſent of the Parties; and the Court 
may give them Leave to car or drink at the Bar, 


but not out of Court. 1 Inf. 227. If Furymen after 


ſworn, cither before or afrer they are agreed of 


their Verdict, cat and drink, the Verdi& may be 


good; but they are finable: And if it be at the 
Charge of either Parties, the Verdict is void. Dali, 
10. Cro, Fac. 21. If they agree to caſt Lots for their 
VerdiQ, or to bring in Guilty or Not Guilty, as the 
Court ſhall ſeem inclined, they may be fined. 


2 Lev. 205. Cro. Eliz. 779. But 4 Fury have been 


permitted to recall their Verdict; as where one 
was indided of Felony, the Fury found him Not 
guilty, but immediately before they went from the 
Bar, they ſaid they were miſtaken, and found him 
Guilty, which laſt was recorded for their Verdict. 
Ploxd. 211. Furics are finable, if they are untaw- 
fully dealt with to give their Verdict; but they are 
not finable for giving a Verdi contrary to the 
Evidence, or againſt the DireQion of the Court; 
for the Law ſuppoſes the Fury may have ſome other 
Evidence than what is given in Court, and they 
may not only find Things of their own Knowledge, 
but they go according to their Conſciences. Vangb. 
153- 3 Lean. 147. It has been held, where a Per- 
ſon was acquitted of a Robbery by the Fury, that 
the Court of B. R. may impoſe « Fine on a Fun, 
who finds a Verdi contrary to the Diredion of 
the Judges, though Juſtices of Aſſiſe eonld not hne 
them, oply for Miſdemeanors in Eating, or Drink- 
ing, e. Bendl. 153, 2 Nel/. Abr, 1061. Attaint 
may lie againſt a Fury in « Civil Cauſe, for going 


contrary to Evidence, in Caſe of any Corruption, 


augh. 144. And Jurors are ſubje& to no Profecy- 
except by Way of 

Attaint for k falſe Verdict; in which Caſe being 
found Guilty, they are puniſhable by Loſs of Lands 


be Fury 
trary to Law, rhe Court may reje& the Coneluſion. 


out of the Realm, Sc. Moor. ca. 238. Godb. 33˙ Ju- 


men accuſed of Bribery, ure to be tried pr 


the Fact. 1 Inft. 30. A Fury ſworn and char 
Cauſe of Life and Member, eannor be diſcharged 


and Goods, their Houſes to be raſed, and their Bo- 
dies caft into Priſon, and the Party is to be reſto- 


red to all that he loſt by the Verdict; but this 
Stat. 23 Hen. B. cap. 3. 


Puniſhment is altered by t 
2 Hawk. 147. For « falſe Verdict, in that Point 


which is meerly out of the Iſſue, the may not 
1 . | 


be ſued. Hob. 114, 227, 53. If a Fury 
not in Iſſue, or pertinent, it will be void: 80 if it 
be againſt Law and Senſe, &. They are to adjudge 
upon the Evidence given; but the Jurors may not 
contradi@ what is agreed in Pleading between the 
Parties; if they do, it ſhall be rejected ; and where 
finds the Fact, but conelude upon it con- 
I Ard" 41. 10 Rep, 56. C. Lit. 22. Hob. aaa. The 
wry may find a Thing done in another County, 
upon à General Hue ;' and foreign Matters done 


rors having once ęiven their Verdict, altho* it be 
imperfect, ſhall not be ſworn again in the ſame 


man is guilty of Bribery, he is diſabled to bo of any 


Aſſiſes or Furles, and to be impriſoned and ran-| 


ſomed at the King's Will. .5 E z. cap. 10. - 


ry to give his 
erdi&, he ſhall pay ten Times as much as taken; 
Bat men, where there is a „ and the 

try I. are to have their aged allowen 
them. 2 Lid. 125. If a Fury take upon them the 
Knowledge of the Law, and give « general Ver- 
dict, it is good; but in Caſes of Difficulty it is bet 
and ſafeſt to find the ſpecial Matter, and leave it 
to r to determine what is the Law upon 


till they give a Verdi: In Civil Caſes, it is other- 
wiſe ; as where Nonſuits are had, Sr. And fome-| © 
times when the Evidence hath been heard, the 
Parties doubting of the Verdict, do conſent that the 
Fury ſhall be drawn or e wn 1 Inf. 154, 227. | 
t hes been conceived an | 
indifferent impartial Jury would not be returned be- 
by the Sheriff ; then the| 


cial Jury, Is where i 


tween Party and Part 
Court upon Motion orders the Sheriff to attend the 
Secondary of B. R. with his Book of Freeholders of the 
County, and the Secondary in the Preſenee of the 
Attornies on both Sides, is to ſtrike a Fury: And 
when a Cauſe of Conſequence is to be rried at the 


Bar, the Court of B. R. on Motion and Afﬀidavit! 


— 


Iſſue, unleſ it be in Aſſiſe. 2 Cru. a to. If a Fury | 


„r ee 


out Twelve, one at a Time, the Plaintiff or his At- | 


torne 5 firſt, and the Remainder are to be 
the Fur 


Adee of a Special Fury 
be in the Preſence of the Attornies on each Side; 


but if either of them refuſe to come, then the Se- 
condary may proceed ex parte, and he ſhall ſtrike 
Twelve for the Attorney who makes Default. Thin. 
8 W. 3. R. R. It has been alſo adjudged, that if « Rule 
is made for a Special Fury, and it is not I that 
the Maſter of the Office or Secondary 

forty-eight Freeholders, and that each of the Par- 
ties ſhall ſirike out Twelve; in ſuch Caſe the Ma- 
ſter may ſtrike the Twenty-four, and neither of the 
Parties ſtrike out any. 1 Salk. gos, This is never 
done in a capital Cauſe. T. Fest 222. A Special 
Jem may be granted to try a Cauſe at Bar, with 

out the Conſent of Parties; but never at the Nif 
prize, unleſs good and ſufficicent Cauſe be ſhewn by 
wor yen e 10 3 N 8 
or a , and that a al Verdi may 
be found, S Bad 


23 Car, B. R. 2 Lil. 123. The Nomi- 


„vill make a Rule for the Secondury to name] 
ae ug, t Freeholders ; and each PR to ſtrike] 


before the Secondary, is to | 


of the Trial; and this is called a Syecial g 


all Rrike 


Caf.' in L. & R 221, By the 


late AR, in Trials of Iſſues on Indid mente, m_ 
al 4 * th 6 * , an 
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and in all Actions whatſoever, on the Motion of | tle; and are not in like Caſe where two Patron 
any Proſecutor, Plaintiff or Defendant, c. the | preſent under ſeveral Titles. 5 Rep. 102. 1 Inf. 
Courts at Weſtminſter may order a Special Fary io be | 116. The Awarding a Fas Patronat is not of Ne- 
truck, in ſuch Manner as upon Trials at Bar: And | ceſſity, but at the Pleaſure of the Ordinary, for bis 
when any Special Fum ſhall be ordered by Rule of better Information who hath the Right of Patro- 
the ſaid Courts, in any Cauſe arifing. in any City, | nage; for if he will at his Peril :ake Natice of the 
Ec. the jury is to be taken ou” of Liſts or Books of | Right, he may admit the Clerk of either of the 
Perſons Qualified, which ſhall be produced and | Patrons, without a Fus Patronatus. 1 Leon. 168. A _— 
| brought by Sheriffs, Sc. before the rover Officer, Biſhop may award a Fas Patronatus with a ſolemn 1 4 —_ 
| as the Freebolders Book is for ſtriking Fries in | Premonition to all Perſons, Quorum: Intereſt, Se. | 
Cauſes ariſing in Counties. Stat. 3 Ges. 2. The Ju | where he knows not who is the Patron, to give No 
| ices. of Aſſiſe for the Counties Palatine of Cheſter, | tice of an Avoidance by Deprivation, . Hob. 318. 
Lancaſter, &c. upon Motion in Bebalf of the King, | This Inquiry by 7% Patronatus is to excule the Or- 
or any; Proſecutor, or Defendant, in an Inditment, | dinary from being a Diſturber. x 
Informa ion, or any Suit, may ay a a Jury tobe] Jus PoſſeMonſs, A Righe of Scifin or Poſſeſ - 
{ aruck for Trial of Iſſues in like Manner as Special | ſion-; and a Parton hath a Right to the Poſſeſſion E 
Furies in the Courts of Law at Weſtminſter. 6 Geo. 2- | of the Chureh and Glebe, for he hath the Freehold, | = 
c. 23. And by this Statute, the 3 & 4 Geo, 2. are f and is 'o receive the Profits to his own Uſe. Par. ; 
made perpetual. Touching the Aﬀairs of Aderchants, | Law 188. | 1 A 
| where two Mercbants are Plaintiff and Defendant, | Jus Pzeſentationis, The Right of the Patron 4 
a7 of Merchants may be returned to try the | of preſenting his Clerk unto the Ordinary to be 1 
ue 
wry 


8 


* 


1 tween. them. The Court was moved that a | Admitted, Inſtituted and Indudted into a Church. 
of Merchants might be returned to try an If | [bid. 

ue between two Merchants, and it was granted; | Jus Recuperandi, Intrandi, &c. A Right of 

becauſe it was conceived they might have better] Recovering and entring Lands, Ec. | J 
Knowledge of the Matters in Difference than others | All theſe Rights, following the Relation of their 5 
who, were not of that Profeſſion. Hig. 21 Cay. B. R. Objects, are the Effects of the Civil Law. Co. Lit. bl 
When an Alien, is Plaintiff or Defendant in a Cauſe, | 266. | | | SH | - 
the Fry ought to be half Foreigners, and half EA Juſta, A certain Meaſure of Liquor, Quaſt Jufta 1 
i. : L 


* 
FX 1 * 
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1 


2005 t it is not neceſſary that the Forei ners be | Menſura; being as much as was ſufficient to drink ; 

all of the ſame Country. 2 Lill. 125 A if the | at once. Aon. Angl. Tom. 1. pag. 149» . A 
Trial is by all Engliſh, Jurors, it is not Error; Juſts, (Fr. Jute, l. 6, Decxrſus) Were Exerciſes. 2 
where the Party flips his Time, and does not pray] between martial Men and Perſons of Honour, with} nol 4 


Trial, by. an equal Number of Aliens, Sr. See | Spears on Horſeback ; and differed from Townements, 
Challenge, Verdi. , | 1 | which were all Sorts of military Contentions, and 
"Trial by Fury, Was anciently called Duedecim virale | conſiſted of many Men in Troops; whereas Feng; 
Fudicium. K EX Fu 05 FPS. | eee 28 two Men ſingly. Fog are 
rrock, Is ſaid to be a Kind of. C men- | mentioned in: tat. 24 H. 8 . 13. & | ' 

9 250 in che Statute 1 R. 3e. 888 I | diſuſed. See B | 1 * op 
Jus, Signifies Law or Right, Authority and | | Juſtice, (Jaſiia) Ie a conſtant eous Incli- 
Rule. Las. Did. II | nation to give every one his due ; or the Act of do- 
Jus accreſcendi, Is the Right of Survivorſhip be- ing what is Right and Juſt. Chamb. The Deol» ying 
evcen, Jointenants. . Lite. 280. 1 lat. 180. '| Fuſtice is an rudtion to and Kind of Denial] 
. Jus Inglozum, The Laws and Cuſtoms of the | thereof; but this is underſtood, of unneceſſary and 
W. Sagons,, in the Time of the Heptarchy, by which. | unjuſt Delay, for ſometimes it is convenient for the 
| the People were for a long Time governed, and | better finding out the Truth, and Preparation of 
| which were preferred before all others, were termed | Parties, that they may not be ſurpriſed. Forteſeme's 


* 


Jet Anglawm. - r La + Date Gep dunk | LL 
Jus Cozons, The Right of the Crown; and i is] Juſtice, (F=fiiciarins) Signifies an Officer deputed i 
Part of the Law of England, though it differs in | by the King to adminifter Fſtice, and do Right by wi 
many Things from the general Law relating to the ay of Judgment ; and is called Faſtice, becauſe in IJ 


Subjekt. 1 Inft. 15- The King may purchaſe Lands | antient Time the Latin Word for him was. Fnſticia, 
| ro him bis Heirs, but he is ſeiſed thereof in | and for: that be hath his Authority by Deputation, 
Je Corone; and all 24 and Poſſeſſious wherg- | avd not Jure Magifiratns. Glanvil, bb, 2- . 6. In 1 
of the King is thus ſeiſed, ſhall follow the Crown, | the-King's Bench and Common Pleas, there ors, (ef | = 
in Diſcents, Ee. * | Wine 7 orgs the former of which, is called Capita bw 

| Duplicatum, Is where « Man hath the Poſ- | Faſticiarins Benci Regii, cel ad Placita coram Rege fe- - 

| ſefhion of any Thing, as well as a Right to it, Brad. | nend, hath the Title of Lord whilſt he erjoys his | 
Lies ad ob, : _ | Office, and is ſtiled Capitalis Fufficiariny,, becauſe ho 2 
Jus Gentium, Ile the Law by which Kingdoms bs Chief of the Reſt; and for this Reaſon he hath 2 
and Society in general are governed. Salden. uſually the Title of Lord Chief Jule of England. U 
Jus Hzrediſtatis, The Right or Law of Inheri- | This Faftice was anciently created by Letters Patent ; 


tance. REF hho , under the Great Scal ; but is now wade by Writ in | L 
| Jas Habendi 6 Retinendi, Right to have and |this ſhort Form: Rex, Ce. Roberto Raymond A. I. 1 
1 retain the Profats, Tithes, and Offerings,ot 


| mirc. of a | Salutem l guod conflitwims vor Juſticiarium no- ö 
ReQory or Parſonage. Hug Parſon's 8s. ſtrum Capita lech ad Placita coram mnobis Tenenda, bs 
us Patronatus, Is a Commiſhon grant by the | quamdin vos bene geſſeritis, Se. Teſte, r. And the] 1 4 


| Bi oP to ſome Perſons to inquire into who is the | ancient ny bf this ſupreme Magiſtrate was very : 
rightiul Patron of a. Church, If two Patrons pre- | great; he bad the Prerogative to be Vicegereat of * 
1 their Clerks, the Biſhop ſhall determine who | the Kingdom, oben any of our Kings went beyond * 1M 
ſhall be admitted by Riad of Patronage, t. on Com- | Sea, being choſen to this Office out of the greateſt 'Y 

| with of. Inquiry. of fx lergymen, and fix Lay- of the Nobility ; and had the-Power alone, which 7 
men, living Hope to the Church; who are to in- | afterwards was diſtributed to three other great 4 
quire on Articles as a Jury, Whether the Church | Magiſtrates, that is, he had the Power of the Chief ; _ 
is vaid ? Who TIS laſt ? Who is the rightful Far of the Common Pleas, of the Chief Baron of | q 
Patron, c. Bat if Coparceners ſeverally preſent | the Exchequer, and the Mafter of the Court of Wards; \ | | 
their Clerks, the Biſhop is not obliged.to-award a ou be commonly. ſat in the King's Palace, and 

| t 


Fei Patrenatns, becauſe they preſent under one Ti- | there executed that Authority which was formerly | ; 
2, X : | : 3 R ö | G ü performed | 
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| becauſe Buſineſs of Importance may not be diſpateh- 


Peace to certain Men, in certain Places; — 


] re&ed to the Sheriff : But the Election of Conſer- 
| vators is transferred by Statutes from the Peoplo, to 
] the King; and at length Fſtices of Peace are created 

Confervators of the Peace by Commiſſion or Letters 
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ferences which happened between the Barons and 
other great Perſons of the Kingdom, as 'well as 
Cauſes. Criminal and Civil between other Men: 
But King Richard iſt, firft diminiſned his Power, 
by appointing two other Fuſtiees; to each whereof 
he aſſigned a diftin& juriſdictiop, viz. to one the 
North Parts of England, and to the other the South; 
and in the Reign of K. Edward 1. they were redu- 
ced to one Court, with a further Abridgment of 
their Authority, both as to the Dignity of their 
' Perſons, and Extent of their Juriſdiction; for no 
more were choſen out of the Nobility «s antiently, 
but out of the Commons, who were Men of Integri- 
ty, and skilful in the Laws of the Land; whence 
it is ſaid-the Study of the Law dates its Beginning. 
Origines Fudi:izles. In the Time of King Fohn, and 
other of our antient Kings, it oſten occurs in Char- 
rers of Privilege, 8 non ponatur reſpondere, _ 
ram nobis, vel Capitali Juſticia noſtra: And this high 
Officer' hath at this Time a very extenſive Power 
and JuriidiQion in Pleas of the Crown; and is par- 
ticularly intruſted with not only the Prerogative of 
the King, but the Liberty of the Subject. The Cbie, 
Fuſtice of the Common Pleas hath alſo the Tie 
of Lord whilſt he is in Office, and is called Dominus, 
Fuſticiariny Communium Þlacitorum, vel Dominus Fuſti 
ciarius de Banco; who with his Aſſiſtants did origi- 
nally, and doth yet, hear and determine all Common 
Phay, in Civil Cauſes, as diftinguiſhed from tlic 
King's Pleas, or Pleas of the Crown. Brach. lib. 3. 
The Chief Fuſtices are inſtalled or placed on the 
Bench by the Lord Chancellor; and the other Fuſtices 
by the Lord Chancellor and the Lord Chief Fuftices 
Beſides the Lords Chief Juſtices, and the other Ju- 
es of the Courts at Weſtminſter, there are many 
other Juſtices commiſſioned by the King to execute 
the Laws; as Juſtices of Aſſiſe, of tho Foreſt, of 
Nifs Prius, Oyer and Terminer, Sue. all of them 
treated of under their Heads ; and Fuſtices of Peace, 
Sec. 4 " ; 
Aultites of the Peace, ( F#fticiarii ad Pacem) Are 
thoſe that are appointed b toys Commithan 
to keep the Peace of the County where they dwel}; 
and aro rather Commiſſioners of the Peace, of whom. 
ſome of the greater Quality are of the Quorum, 


ed without the Preſence of them, or one of them. 
8 of Peace, Polidore Virgil tells us, had their 
Beginning in the Reign of William iſt, called the 
Conqueror z but Sir Edward Coke was of Opinion, 
that in the fixth Year of K. Ed. 1. Prima ſwit Inſti- 
tutio Fuſticiariorum pro Pace conſervanda. Mr. Prynne 
affirms, that in the Reign of King Hey. 15 after the 
Agreement made between that King and bis Barons, 
Guardians ad Patem conſercandam were conſtituted : 
And Sir Henry Spelman differs from both theſe, be- 
ing of Opinion that they were not made until the 
Beginning of the Reign of King. Ed. 3. when 
were thought neceſſary for ſuppre ſſing Commotrions, 
which might happen upon the Dethroning of King 
Ed, 2, It is certain the general Commilhon of the 
Peace, by Statute, began 1 Ed. 3. Though before 
that Time there were particular Commiſſions of the 


not throughout England. 2 Netf. Abr. 1063. t 
fore there were Con/ervators of the Peace at the Com- 
mon Law, elected by the County, upon a Writ di- 


Patent under the Great Seal: The Power of eouſtitu - 
ting them is only in the King; & h they are 
generally made at the Diſcretion of the Lord Chan- 
cellor or Lord Keeper, by the King's Leave; and 
the King may appoint in every County in Evg/and 


performed per Comitem Palatii in derermining Dif- | 


of the Law, and two others. A 


ment many Times made of Perſons 


ficer conſtituted of Mer of Quality, 


Penalties. ELambard's «ſt. By Sta 
Peace muſt be reſident in the County 
moſt ſufficient Perſons, and of the 


of 201. And they were erly'to 


nizance of the Peace : And th 
their Commiſſion, or from Statute 


N 


F. et r am, Oc. every 


Conſervators of the Peace had at 


two or 


hear and try the Offences; which 


| 4 
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and Wales et many us he ſhall think fit. 1 f. 174, 


A ge eric I 


175. At firſt the Number of res were not a. 
bove three or four in a . 3. Afr. 
wards the Number was limited to ſix in every 
Count; whereof two were to be of the beſt Oua- 
Miy, (ch as we now call of the Qworum).two Men 
afrer there was 
to be one Lord, and three or four of the moſt wor 
thy-of the County, with ſome learned in the Law. 
34 Ed. 3. By the Starnte 14 N. 2. eight Fuſtices 

Peace were to be aſſigned in every County: And 
the Number of Faftices has greatly increaſed' fince 
their firft Inſtitution; Mr. Lambard above one hun- 
dred Years ago compleining of their exceſſiye Num. 
ber; and after him the learned Spelman takes No- 
tice that there were above Threeſcore in each Coun- 
ty: They are now withont Limitation ; and their 
prodigious Increaſe with the unfairable Appoint- 


bath rendred the Office contemprible in the Eye of 
our beft Gentry, for whom ir was originally intend. 
ed: And therefore it hath been pr Fd 
cach County there ſhould be eight Honors 


be- obliged to an Attendance any farther rhan their 
Zeal for Fuftice, and Love for their Country ſhalt | 
incline them; and the like Number of actin 
ffices, Gentlemen capable of Buſineſs, who Rota 
eonſtantly attend, and be intitled to a Reward for 
their Paine, and upon any Neglect be ſubj 


and they are to have 20h. ber dumm in Lan 
Qualification, and if ey OR withour ſack Gel 
cation, (except Lawyers) they ſhall — he dum 


a Day during their Attendance at the Quarter-%C. 
ſions, to * id by the Sheriffs of 2 * 
3. 2 H 5. 18 H.6. Now the Qualification of Fu 
F per Ann, Etftare, Freetiold ar 

opy hold, in Paſſeſhon, for Life or greater Eftate 
or certain Term of 21 Years, above : 


i: e the firſt Week after Abart, the Epiphany 


— 1 wer, and may do alt AG concerning 

they | « Fell 8 by as. if; and Ow may commir 
a Fellow- 7xfice upon Treaſon, F 
of the Peace: And this is eden Ne 7 80 


| Peace though the Sh in Seſſiv 


other . or Clauſe in the Commiſſion, 
2 


Indicments, and grant Proceſs thereupon ; and to 


de tranſaQed at the Quarter-Scfſions; And by the 
Statuten they may 48 in Gaty Caſes Ae 
Commiſſion doth hot reach; thé Starutes chemfelves| 
| being a ſuffieient Commiſſion. Lamb. „l. 4 Weds 
Toft. 79, 80. The Stat. 4 H. 3. c. 12. 33 H. G. 4. wo} 
and 37 H. 8. 6. J. give them a further general Power 
"than is erpreſſed either in their Coal | 
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: particular Statute. The particular Statutes are to 
8 they direct; wherein if no expreſs 
Power is given to any one Fuſtica, he can admoniſh 
only, and if not obeyed, may make Preſentment 
of dhe Offence upon the Statute, and with his Fel- 
| low- Fuftices termine it in Sefſfions ; or 
he may bind the Odehder to the Peace, or the 

iour : Son Statutes empower one Fur 

Peace alone to att; ſome. requirs two, three, 

four aftices, Oe. Al where a ſpecial Authority 
is given to Fuſtices of Pete, it muſt be exactly pur- 
ſued; or the Ads of the Tan wil not be good. 
2 Salk. 4759. A ice of Peace's Oath for the Ex- 
eeution of his , 1s as follows: * You ſhall 
| + fwear, That in the Office of a Fwuftice of Peace in 


| © Articles in his Majeſty's Commiſſion enjoined and 
to you direfted, you will do equal Right ro the 
© Rich and Poor, according to your Knowledge, and 
© the Laws and Statutes of this Realm; you ſhall 
not be Counſel to any Perſon, in any Quarrel de- 
pending before you; you ſhall hold your Seſſions 
« according to the DireQion of the Statutes in that 
© Caſe ; and you ſhall cauſe to be entered the 
«© Hiyes, Fines and Amerciaments that ſhall happen 
to be made, and all Forfeitures, without any 
« Concealment, and ſend 3 them to 
© the King's Exchequer ; you not any one 
4 — other Cauſe, nor take any Thing for 
doing the Buſineſs of your Office, but rhe Fees 
and Allowanees aecuſtomed and fixed by Acts of 
© Parliament, &. And in all Things you ſhall well 
and truly do and execute the Office of a Juſtice of 
«* Peace." Halt. Juſt. If a June of Peace does not ob 
ſerve the Form of Proceeding directed by Statute, it 
is coran now jadice, and void: But if he as according. 
to the Direthion of the Statutes, neither Tr nr 
in Se ſſions nor B. R. can reverſe what he has done. 
Jones 10. The Power of Fuſtices is Miniſterial when 
| they are commanded to do any Thing by a ſuperior: 
Authority, as by the Court of B. R. Sc. In all o- 
ther Caſes they a@ as FXudges : Bur they muſt pro- 
ceed according to their Commiſſion, Sc. And a 
 Fuſtice is to exerciſe his Authority only within the 
County whete be is appointed by his Commiſſion ; 
not in any oy which 1s a Count 3 
Corporate, having their proper ies, Ofc. thoug 

in other Tomas and Liberia ay. Dat. When 
a Fu Peace ats to another rm 
wt. bt required by Law, as where he imprifons 
| or commands any one to be impriſoned, . he! 
cannot ast out of the Juriſdiction of his County: 
| but he map rake Informations any where to prove 
| in the County where committed, and he! 
incipally reſides; or take = Recogniadheo to pro- 
lecute; Ora. Car, 213. And by 4 late. Swsute, Fa 
| fices' of any County, dwelling in a Ciry that is in 
| uſelf a County within tho County at large, may 
| grant Warrants, take Informations, make Orders, 
e. at their own Dwelling Houſes, though out of 
the County, Sc. 9 Geo. 1. . 7. Al Fefe of 
Peace we de al Things relating to the Las for 
Relief of the 'Poor, the Pahkg and Puniſhing 


 FVagrants, the Repairs of the Highways, or con- 

2 Paredthinl Tyatitos 3 fuch' 
Fuſtiaet are rated to the Taxes, within any Place: 
where they esecute their Office: But no ue 

ſhall act in determining any Appeal to the Quer- 
| her-Sefhons, from any Order that relates ro the 
| Pariſh where be is fo charged Stat, 2 Gn 2. 
8. On Appeals ta Fuſtios of Pane in he Sef.. 
_ {frons, they are to cause in Form in On. 
| dors, Se. ta be reftified - without Chergo, and. 
chen determine the Mattery | according to the 


not be removed into B. R. without ente into 
Recogniſanen of 30 J. re proſecute with Ried, 


Ju Por 6 is excuſed; where à Felony is committed: 
If | 


of | And if one brings another before 77 ——— 


Merits of the Caſe; and their Proceedings fall of a Fei ſon an. Officer have Suſpicion; tho War- 
-raives of this Kind have been granted; yet it is not 


ag — 8 9 N 228 
ma flices eace of andy Count 

or at the 1 Set XX. upled in be 3 
for within ſix Months, and proved on Oath that 
fix Days Notice in. Writing was given to the Firs 


or the Parties concerned may ſhew Canſe again 
it, 13 Ges. I: . 18. A Man may be a ice 


no Frftice of Peace in overy Part of the Coun- 
ty ; this County being divided into ſeparate Ri- 
ings. Hilk 22 Cay. B. R. Fuſtices of Peace have 
Power by their Commiſhon to hear and deter- 
mine Felonies and Treſpaſſes, &. 13 Ed. 3. c 2. 


; otherwiſe they cannot do ir. H. P. C. 163. 
And if a Commiſſion of Oyer and Terminer iſſues to 
hear and determine Felonies, that determines. the 
Commiſſions of Fuſti ei of Peace as to Felonies, tho“ 
not as to the Peace, St. The Stat. 1 & 2 Ph. & AM, 


to the Fuſtices 


| ices, by whom the Order was made, that t 4 
or 


But this is by a. ſpecial Clauſe in their Commit 
| * and for the County of, St. in all and every the | fion 


Pl is. Som Fuſtices of Peate to take Examinations | 
in Caſcs of 3 and Murder, and to certify them 
Gaol-Delivery, Sc. fince which 


— 


of Peace in one Part of Torkſbire, and yet be | 


— 


they forbear to try great Felonies. H. P. c. 66: For | 
ou of Peace may take an Information.agaivtt Per- 
s committing Treaſon; iſſus Warrants for their 
Apprchenfion, and commit them to Priſon, &.. 
They commit all Felons in order to Trial; and bind 
over the Proſecutors to the Aſſiſes : And if they do 
not _ Examinations and Informations to the 
next Gaol-Delivery; or do not bind over Proſeeu- 


arter Seſſions may try Offenders; other: Felonies 


| Felanies, and Pleas upon Penal Statutes, they can- 
not hold Cogniſance without an expres Power giveh 
them by the Statutes. ices of Peace in their Sef- 
ſions cannot try « Cauſe the ſame Seſſions, without 
Conſent of Parties, &c. for the Party ought to have 


convenient Time, or it will be Error. Croc Car, 317. | 


Sid. 334- Nor can the Seffions of Fuftices refer a 
Mat er which ought to be tried, to determined 
by another Seſſions; yer they why, Frm a Thing 
to another to examine, and make Refort to them 
for their Determination. 2 Salk. 437. The Seſſions 
is all as one Day, and the Frftizes may al er their! 
N n at any Time white it continues. Ih. 494. 
ö 


tors, c. they ſhall be fined. Dale. c. 11. For Petit 
Larceny, and ſmall Felonies, the Faftices in their | 


= 


being of Courſe try d at the Affiſes: And in Caſe of | 


„ 


is incident to the Office of a © Fuſtice of "Peace o 3 


com mit Offenders : And a Fake bay commit a 


Per ſon that deth a Felony in his own View, wich- 
out Warrant; but if it be on the laſormatiom of an- 
other, es is 8 r Hand and 
Seu } for that ble: If a Fo ifucs a Warrant 
to arreſt a Felon, and rhe e be falls, the 


berg, be no Accuſation, Aion wilt lie againſt 
the Faſtice. 1 Leon. 137 A Juſtice makes a Warrant 
to apprehend a Felon, thongh be id got indifted, 
he who executes the Warram ſhall not be puniſhed; 


ſpicion of Felony, no ithſtandiog v to be 
' without juſt Cauſd, no. Ain lies. 13 76. Ceo. 
Fer. 432- If Complaint and Oath-de made baſore a 
| 2 Feat; by one of Goods ſlole u, and that he 
ſuſpe&y they are in feb à Houſe, and ſht un the 
Cauſe of his- — — ; the Jute may grant a 
Warrant to the Constable, S., to arch in the 
Places ſuſpe ed, und ſeize the Goods and Perfem in 


ſoro lum, or fome other Fuftice, to give an Account 
tow he came by them; and farther to abide fuch | 
Order, at to Law ſhall appertain. But in this 
Cafe, d general Warrant to ſearch all Places, where- 


lese do grant them. 2 Hale's Hiſt. P. C. 114. The | 


and pay Coſts if affirmed, &c. by Stature 5 Geo. 2. 


* CIO Fe COP Ig 


Search on theſe Warrants, ought to be in the Day- 
| r14ne, 


what Cuſtody they arc found, and bring them) be- | 
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| time, and Doors may be broke open by Conſtables 


to take the Goods; which are to be A $667 in the 
Hands of the Sheriff, Ec. till the Party robbed 
hath proſecuted the Offender, to ha ve Reſtitution. 
Fbid. 150, 151. A Fuſtice of Peace may make a War- 
rant to bring a Perſon before himſelf only, and it 
will be good; though ir is uſual to make Warrants 
to bring the Offenders be fore him or any other Fu 
ſlice of the County, c. And if a Fuftice direQs his 
Warrant to a private Perſon, he may execute it. 3 
Rep. 60. 1 Salk. 34) If a Fuſtice grants his War- 


] rant beyond his Authority, the Officer muſt obey; 


bur if it be where the Fa ice has no Authority, the 
Officer is puniſhable if he executes it, Fuſtices of 
Peace may make and perſwade an Agreement in 


| petty Quarrels and Breaches of the Peace, where 


the King is nor intitled to a Fine : Though they 


may nor compound Offences, or take Money for 


making Agreements. Ney 103. Fuſtices may not 
dan with Property; if they do, Action lies 
againſt them and the Officers who execute their 
Orders. 5 Salk. 217. Bur for Detainer of Goods, 
in ſmall Matters of poor People, not of Ability to 
go to Law, in ſome Places Fabi, interpoſe and 


ä 


r 
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ment. Sid, 192, I 


—— — 
—— 


| keeping the Peace in B. R. or the « 
have a Superſedeas to the Fuſtices in the Country not 


nt Warrants to do Juſtice. Mod. Fuſt 167. A 
Fuſtic + Peace het h a =. Plots of bind- 
ing to the good Bebaviour; and may require a Re- 
cognizance witha greatPenalty of one for his Keep 


gerous Perſon, and' likely to break the Peace, and 
do much Miſchief. Paſch. 1652. 2 Lill. Abr. 131. 
And here a Perſon is to be bound to the good 
Behaviour, for Default of Sureties he may be com 
mitted to Gaol, But a Man givin 
hancery, may 


to take Security ; and fo where a Perſon hears of 
a Warrant out '#gainſt him, gives Surety of the, 
peace to any other Fuſtice, Efc. If one make an AC 


| fault upon a Fuſtice of Peace, he may apprehend the 
| Offender, and tend 


im to Gaol till he finds _ 
ties for the Peace; and a Fuſti e may record a for- 
cible Entry upon his own 2 : In other Caſes 
he cannot judge in his own Cauſe. Wood's Inſt. 81, 
Where & Man abuſeth' a Fuſtice by Words, before 


his Face or behind his Back, in Relation to his 


| Office, he may be bound to the good Behaviour ; 


and if a Fuſtice of Peace be abuſed in the Execution 
of his Pug — Offender may be alſo indicted 
and fined. Cromp. 149 4 Rep. 16. To ſay of a 
Fuſtice of Peace he doth not underſtand Law, Er. 
I indiftable : And Contempts againſt Fuftices are 
puniſhable by IndiAment and Fine at the Seſſions. 
'3-Mod:'139. 1 Sid. 144. But abuſing a Fuftice out 
of his Office, by Words that do not relate to his 
Office, ferms to ſtand only av in the Caſe of other 
Perſons. Fuftices ſhall not be regularly puniſhed 
for any Thing done by them in Seſſions as Judges : 

y Thing 


| And if a * of Peace be ſued for an 

| done in his | 

- | ati give the ſpecial Matter in Evidence; and if a 
| Verdia 


ce, he may plead the general Iſſue, 


des for him, or the Plaintiff. be Nonſuit, 
be ſhall have double 7 re7 _ 24 * Tho 
if e of Peace is guilty of any Miſdemeanor 
in bis Oc, Information 8 W w_ in = R. 

he ſhall be puniſhed ino and Impriſon- 
ae e E a Perſon be never ond 
by F«ſtices of Peace, to be heard and make his De. 


ſence, before the Juſtices make any Order againſt 
ae. it is a Misbehaviour for which an Informa- 


tion will lie againſt them: Bur it hes been held, 
that it is not abſolutely neceflary to ſet it out in 
the Order. Trin. 11 Geo. 1. The Court of B. R. 
will grant an Information againſt a Fuftice of Peace 
on Motion, for ſending a Servant to the Houſe of 


do not ſhew good Cauſe, Cc. Aed. Caf. in L. and " 


ing of the Peace, where the Party bound is a dan- 


Security for 


Correction without ſufficient Cauſe ; if rhe Fu, 


45, 46. And for Contempt of Laws, Sc. Attach. 
ment may be had againſt Fuftices of Peace in B. R. 


on Motion of the Aitorney General, Sc. A Fuſtice 
of Peace fined a Thouſand Marks, for corrupt Prac- 
tices, ſee 1 Keb. 727. If a new Commiſſion is made 
and granted for Fuftices of Peace, out of which ſome 
of the Faftices in the old Commiſſion! are omirted, 


next Seſſions, at which the new Commiſſion is pub. 
liſhed, and when the new Commiſſion is ublithed, 
they are to take Notice of it, and not att further. 
Moor 187. By granting a new Commiſpon, Dis- 
charge under the Great Seal, Acceſſion of another 
Office, and by the Death of the King, the Power 
and Offices of Fuſtices of Peace determine. 4 Inſt. 165. 
But till then they are empowered to ad in a great 
many particular Caſes by Statute, as follows, viz. 
Fuſtices of Peace are to licenſe Alebouſes, and iſſue 
Warrants to levy the Penalty of 205. on Perſons 
keeping Ale houſes, without Licence; 105, on Vic: 
tvallers, Sc. permitting Tipling, and 35. 44 on 
Tiplers ; alſo a Sum not above 405. nor under 105. 
for ſelling Ale in Veſſels not mark'd, or under 
Meaſure ; and they are to take Recognizances for 
good Order; ſuppreſs unlawful Alehouſes, e. 
$2 6 Ed. 6. 21 Fac. 1. 
They are to reconcile Differences be 
and 4 ices ; and commit diſorderly Apprenti 
to the Houſe of Correction, . And to conſent to 
the Binding poor Boys out. Apprentice, and Ap 
prenrices to the Sea-Service. 5 & 43 Zliz. 2 Any. 
Fuſtices are to grant Warrants againſt Perſons ſedu- 
cing Artificers to go out of the Kingdom, and bind 
them over to the Aſſiſes, or Seſſions, where they 
ſhall be fined not exceeding 100. And 4 9 
may in their Seſſions require Security from j 
.cers, not to depart, the Realm, Sr. 5'Geo. 1. To 
bind to the good Behaviour. Perſons riding unlaw- 
fully .fymed. 2 Ed. 3. Badgers are to be licenſed by 
three Fuſtices in Seſſions, 5'Eliz. Two: Fuftices are 


bailable by Law. 1 & 2 F. & M. One ui may 
enter Bakers Houſes and examine their 


and give it to the Poor, and a Penalty of $5. per 


Ounce: is inflicted for eee are 
| eight of 
Bread, Ec. 8 rn. 1 Geo. 1. See 3 Geo. 2. | Fuſtices 


likewiſe to aſcertain the Aſſiſe and 


of Peace ſhall iſſue Warrants for apprebending and 


committing Bankrapts, after they are certified to 


be ſuch, Sc. 5 Geo. 1. 


Examine wage f- and the 
two next Fuſtices are to make Orders keeping 
the Child, and-charge the Father or Mother with: 


1 


Weekly Payments towards the ſame, Se. and com- 
mit lewd Women to the Houſe of Correction. 18 E- 
lit. 7 Fac. 1. 13 & 14 Car. 2. A 
his Warrant to apprehend the Father of a Ba 


Child, to give Security to perform Orders made, 
e. but if the Woman die, or eee Se. he hall 
e 


be diſcharged. 6 Geo. 2. Beer and Ale ſhall be ſold 


FT Hfrices 

—— 6. 23 Hl 8. In their Eafer Quarter - Soſſi - 
ons yearly the Fuſtices of Peace are to appoint 
Searchers of Bricks and Tiles ; who ſhall make Pre- 
ſentments of ſuch as are made contrary to the Sta- 
tutes, Sc. 12 Geo. 1. 3 Geo. 2. Fuſtices in Seſſions 
may order Aſſeſſments for Repairs of Bridges, and 
cauſe the ſame to be levied; and «Iſo determine An- 
noyances. They _ likewiſe purchaſe Ground, near 
to any County Bridge, the better to rebuild or en- 
large it. 22 HF. . 148.0. 2. n of Peacs in their 
Seffions have Power to hear and determine the Of- 
fence of „by Star. 25. 8. A Penalty of 
1001. Cc. for Houſes,: thro' Negligence or 
Careleſnefs, is leviable by Warrant of two Fuftices. 
6 Ann. Fuſtices are to iſſue their Warrants ** 
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* 


yet what Ads they do as Fiftices are lawful till the 


d; an 
if it be deficient in Goodneſs or Weight, may 20 


Fuſſtice is to iſſue 


at ſuch Rates, as ſhall be thought reaſonable by 
Peace; on Pain of forfeiting 6s. 8d. a 


to bail Perſons for Manſlaughter, Felony, r. where 
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than in Woollen, Sr. 30 Car. 2. They are to levy 


'6 5. 8 d. on Butchers killing Meat on a Sunday; and 


fined. 3 Car. t. 15 Cr. 2. The Penalty of 
| Ai&ed on Taylors Geog 
vr Button holes, is levied by Order of 
one or more Fuſtices may ſummon Pa 
and 
zen on P 


ſubje& to Appeal to the Seffions. 7 Geo. 1. 
vied by them, for deceirfa 


11 Geo. 1.  Faftices are to levy 3. Penalty on Car. 
riers, Ec. 1 —— for Carria e of Goods than 
aſſeſſed in Seſſions; and 20 5s. of 
on a Sunday: And on Proof before a 
more than fx Horſes uſed by Carriers in 


Sc. the Fuſtice is to iſſue his Warrant for Delivery 


he every Offence; and Diſturbing a Cong 


leviable by Fuſtices ef 
liz, 1 W. O At. G 
thiers,. not paying, their Works» 
And the ſame Penalty on Buyers of. Cloth refuſing 
to take it geen 

the Seal by the Ni 


ers of Cloth; and 
vers for advancing their Wages, r. A 
Peace may grant. his. Warrant ta ſearch 
taken from Tenters, Ser, in the Night, 
the Forfeiture for ſuch Offence. 3 4. 


o levy w 3 20 F on. 

ing more than their Fare, giving 

Ec. alſo to order ry 
y. Coachman his juſt Fare, and for defi 

Coaches, Se., 9 Am. Ge. 1. Fu 

of the ſeveral Counties, Of. ma 

Coals fold by Retail: And Cos 


and Breadth, under 20 Penalty, recovered 
fore the Fu e 16 15 Car. U. 
ice may ſummon Degslers. in 

ing duc Entries of Wares ſold; and 1 
nalnes inflicted. 10 Gee. 1. They are to 
on Conſtables, for not apprebending-Vagrants; and 
40 . on them not putting the Ads in Force a- 
gaink unlicenſed Alchouſe-keepers, Se. and to ap- 
point and ſwear. Conftables. 13 Car. 2. 
W. 3. 42 dn. Fuſftices of | Prarie, Sc. may break 
and enter Houſes where Conventicles are kept; and 
fine Perſons. aſſembled, and the Preachers . 
and a_} 1 whoſe Houlſcs — — 
are * And the F«ftices negleſting their Duty, 
incur à Forſeiture of 160 l. Bur Proteſtant Difſen» 


2 Ge. 2+ And 


7 is alowed for Expor- 


5 


ine Forfeiture of 5 1. for Buying Perſons otherwiſe 


double Value for ſelling their Goods at unreaſon- 
able Rates; and ſelling corrupt Meat, ſhall be 
51. in- 
or uſing Cloth Buttons 
Fuſtices ; and 
ties, examine 
eonvict, and levy the Penalty of 40 5. per Do- 
on erſons wearing Cheb Buttons, Ec. 8 Ann. 
J Geo. 1. To hear and determine Complaints againſt 
thoſe as ul&or wear any printed Calico, contrary 
to Law, and levy the Penalty of 5 . by Diftreſs, 


Candles 
are to be examined by Faftice:; and Penalties le- they iſſue them out of the 
" mixing Tallow or other ficers levyi 
Stuff with Wax, Se. Alſo to levy Forfeitures for 
not making Entries of Candles, and Work houſes, 
Ec. to pay the Duty, 11 Z 6. 23 Elz. 8 Ann.+rifh, to raiſe 


rriers travelling 
Nee of 

aggons, 
to the Seiſor of the Horſes forfeireds 3 Car. 1. 3 & 


tion be affirmed. 4 & 5 W.& A. Perſons not re- 
iring to Church every & are to forfeit: 1 2. 


or Miſuſing a Teacher, incurs Forfeiture of 20'k 

Peace, by Diſtreſs, Se, 1 B. 
Fuſfices' are to levy 20 on Clo 
in Money: 


to the Meaſure, marked on 
U-manz but if it contains not 
the Quantity, the Seller ſhall forfeit a ſixty Part: 
Makers of deceitful Cloth ſhall. forfeit 5 I. and 
faulty Cloths .expos'd to Sale, are liable to Forfei- 
ture; Fuſtices are to appoint Overſeers and Search» 
puniſh the Combinations of Wea- 
E 

2 
and to levy 
— 5 842 
9 Eliz. 21 Fac. 1, 10e * 12 G. 1. 15 G. . 

| —— 
abuſive Language, 
ion by Perſons refuſing to 
acing 
' Peace 
ſer the Priee of 


cks are to be 
ſealed and marked, and be of a Certain wr 


Ges. 2. A Fare 
» a nor ma- 
the Pe- 
IV 20 5 


110 12 


boying Corn, or ſeizing any Horſe, 
or Carriage loaden therewith, on the Wa 6 ＋7 
port Town: to be tranſported 
may. impriſon the Offenders 


ing others from 


be whiprt : 
Alſo a Faftice is to examine Perſons endamaged up- 
on on 2988 to the Hundred's making e N 
Sr. 11 Geo. 4. But Corn may not now be exported, | 
under divers Penalties. 14 Geo. 2. Perſons ereQing 
| Cottages without laying four Acres of Land to them, 
(except 4 1 Hoe: r 17 Mines, Cot- 
tages erected on the Wa er ſtices, Ee. 

—- farfeir 10 f. and 40 0 a MT Toſs © — 
Order of the Fuflres in Sellions. 31 Ele. Two 7. 
ftices are to view the Eſtreats o Sheriffs, 8 
County Court ; and 0. 
contained in the Eftreats, | 
7- In the Seſſions Juſtices 


ng more than is 
ſhall forfeit 40 . 11 B. 
order general 


1 


| 


Money as a County Stock, 12 Geo. 2. | 
The Offences of Carriers, refuling to curry Lea- | 
ther, which makes them liable to forfeir 10 5. and 
corny Skins inſufficiently, Err. 6. 84. Penalty, are | 
2 by 1 of Peace in their Seſſions. And & | 
tice ſhall levy the 3 of 51 it they do not 
curry. the Leather within ſo many Days after ſent 
them. 1 Fac. I. 12 Geo. 2. One 


may commit 
4 V. S. M. 5 Geo. 1. To take Recognizances with] Perſons reſiſting the Officers of the Cate, fi the | 
Suretics on Certioreri's to pay Coſts, if the Convic-| Quarter-Seflions, where they may be fined 100 . 


But ſuch Offenders, being ſo many in Number, arm- | 
ed, c. are guilty of Felony by & late Av: Falco 
may iſſue Warrants for apprehending Perſons, and 
ſeiſing Goods, where they are landed without Entry; |. 
commit Carmen, Se. Seiſures of Goods clande- | 
Rinely run, out of the Limits of the Exciſe Office in 
London, are to be heard and determined before Two 
or more Fuſtices of the Peace; and Netten ma f 
the ty of 204 on Perſons receiving ſuch Goods. | 
more s ſhall ſend to the Houſe of Cor 
ſuſpe Perſons lurking within 5 Miles of 
Coaſts, for « Month; and levy trebl 
tres pf Warermen, Porters, e. 
Goods in their Cuſtody, and for 
commit them for three Months, 
kept to hard Labour; alſo to commit Perſons offer- 
ing any Tea, Brandy, or other Goods to Sal 
- ons a Permir, _ e 2+ 2D erer. 
neces ot Deer-ftealers ; t Warrant to te 
the Penalty 72 20 . er. n hunting of Deer 
in any Park, Sr. and 304. for every Deer taken 
and killed : And they are to ſend our their War- 
rants to ſearch for Deer ſtolen: Deer-ftealers rob- | 
bing Foreſts or Parks, armed and with Faces black- 
ed or diſguiſed, with Offences by Informa- 
tion on Oath, are to furrender themſelves to a Fu- 
ice, and make Difcovery of their Accomplices, or 
Guilty of Felony. And two fe of Peace may 
certify Jaformations to a Secretary of State, in or- 
der ta 4 Proclamation for their Sarrendring, S. 
alſo N. in Seſſions ſhall give Certificates of | 
Perſons killed or wounded in the apprehending ſuch 
ey 4 a Reward of 
4 W. $ & 9 Ges 1. A may re- 
. « Diſſenter from the Choreh, 25 derte the 
Declaration 20 Car. 2. and 


and if he refuſey the 
Sr. 1 Neu. Two Fi 


4 a by 


e 1 N. & A. 28 W. 3. by 0 

uarter-Sefſions, det of. Peace may enquire Houſe r. Perſons elt 1 
Defaults and . — of Coroners, c. and nnn] d Liquors or Strong Waters, 1 9 1 3 
them. 1 Hen. 9. Fuftices are to aſcertain the Price | from the Commiſſioners of Exciſey.and not paying 

of Corn, for. which « Boun the Penalty of 10 l 16 Ges + Two Faficts to exa- | 
tation, Se. violently hinders} mi inquire 


inqviro into the Value of 
5$ 
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aud a ſecond View, the Rent be not paid, the Leaſe 


— 
62 


lently carried away, to avoid Difireſs for Rent, being 
under $01, Value, and order the Offender to pa 

double Value, Sc. or commit him for fix Months: 
And they may adminiſter an Oath of Goods conceal- 
ed in any Houſe, whercupon it may be broke open, 
to diſtrain the ſame, And where Tenants at a Rack- 
Rent, in Arrear one Year's Rent, leave Lands, 
&c. unoccupied, ſo that there is no Diftreſs; two 
Fuſtices may view the Premiſſes, and if on Notice 


to be void. 11 Geo. 2. Fuſtices are to order 3 4. to 
be levied on Perſons convicted of Draunkenneſs; by 
Diſtreſs ; and for Want of Diſtreſs the Offender is to 
be ſer in the Stocks. 21 Fac. 1. 'The Penalties in- 
flicted on Dyers for dying Cloths deceitfully, &, 
not exceeding 51. are leviable by Two or more 
Fuſtices, by Diſtreſs; and out of the juriſdidion of 
the Dyers Company, the Juſtices of Peace in Seſ- 
ſions appoint. Searchers of dyed Cloths, to examine 
the ſame, &c, 13 Geo. 1. To put the Laws in Exe- 
cution relating to the Exciſe, and levy the Penalty 
of 501. on Brewers fitting up or altering any Cop- 
per, Cooler, c. without giving Notice; or keep- 
ing any private Storchouſe; and all other Penalties 
and Forfeitures concerning the Duty of Exciſe, 
12 & 15 Car, 2. 8 & 9 W.3. Fuſtices ha ve Power 
in their Seſſions to inquire of Eſcapes. 1 R. 3. Per- 
ſons ſuſpedted to have procured Money, Sc. by 
Falſe Tokens, or — Letters, may be com- 
mitted by ewo Freftices and puniſhed in the Quar- 
ter-Seſhons, 33 H. 8. It Witneſſes in Caſe of Felo- 
ny, Cc. refule to be bound in a Recognizance to 
«ppear and give Evidence, a Fuſtice ſhall commit 
chem ; or they may be bound to the Good Beha- 
viour: Two, or more Fuflices of Pea e by Appoint- 
ment of Judges, may contract with any Perſon to 
tranſport Felons, ordered for Tranſportation, and 
cauſe them to be delivered by the Gzolers, Oer. 
2& 3P.& M. 4 Gee. 1. They are to iſſue their 
Warrants for levying a Penalty not excecding 10 5, 
of Perſons taking Fiſh in any River, without the 
Conſent of the Owner, for the Uſe of the Poor, 
and award a Rccompence, not exceeding treble 
Damages, to the Party grieved ; and Angles, Nets, 
c. of Perſons not being Makers and Sellers, hall 
be ſeiſed, c. To levy a Sum not under 205. nor 
above 5 . of Perſons taking Salmon or Trout out 
of Scaſon, under Size, Sc. And the Penalty of 
20 4. for uſing Nets to deſtroy the Spawn or Fry of 
Fiſh; or ſelling any Sea Fiſh, under certain 
Lengths ; And to impriſon for three Months Otfen- 
ders breaking down Fiſh-Ponds, r. 1 & 5 Ele. 
22 & 23 Car. 2. 4 5 N. M. 4 & 5 Ann 
1 Geo. 1. One Fuſtice may impriſon Perſors making 
a_ forcible Entry on Lands, command the Sheriff to 
return a Jury to enquire thereof, and order Reſti- 
rution, Sc. And it the Sheriff, Sc negle& his 
Duty in Cafe of forcible Entries, he ſhall forfeit | 
40 |. recoverable in the er 15 R. 2. 
8 H. 6. 21 Fac-1. The Ottences of Foreftallers, In- 
profiers, Ce. are inquirable of by Fuſlics in the 
belong, by which the Forſeirures «re leviable. 
5 © Ed 6. Fuſtices may examine into the Aſſiſe 
of Fuel, Q. and not being of juſt and good Aſſiſe, 
Null ba ſeiſed as forfeired ro the Poor. 7 EA 6. 
43 Elz. If any Perſon take Pheaſants, Sr. in an- 
other Man's Ground, he ſhell forfeit 15 / recover- 
able. beſore Fiftices in Seſſions: And killigg any 
Phesſant, Parcradge, or other Game; or not piving 
k good Account how he came by them, to forſeit 
* 1. Se. which a Juſtxe is to levy. Perſons keep- 
Ing Guns to kill Game, not having 100 ter Annum 
Eſtatcy, Sc. ſhall forfeit 10 /. And one f way 

ram e Warrant to ſeiſe Guns, Dogs, & of un 

ualified Perſons; and alſo to ſearch Houſes and 

ſpedlod Per ſons for Game: Higlers, Carriers; 

iAuallers, r. having in their Cuſtody Hare, 


be Perſons qualified, or Servants to Lords of Ma- 


nors, under the like Penalty. 11 H. J. 1 Fac. 1. 


22 25 Car. 2. 485 F. SA. 5 Ann. 3 Ges. 1. 


A Juſtice of Peace may enter unla wfyl Gaming bouſes, | 


and commit to Priſon the Keepers thereof, Oc. And 


the Seſſions may inflit a Penalty of 40 . « Day on | 
the "Maſters keeping them, and 6 , 8 d. a Time| 
on the Gameſters reſorring to them, c. Fuſtice: 


may bind to the good Behaviour Gameſters having 
no viſible Eſtate; and commit them till they find 
Sureties not to play for the future. 33 H. 8. 9 Ann. 


2 Geo. 2. The Ace of Hearts, Pharaoh, and Baſſet, 


Sc. declared to be Lotteries by Cards and Dice; 


the Penalties and Forfeitures on Perſons that ſetup | 
ſuch Games, and arc Adventurers therein, Fuftices | 


of Peace may order to be levied by Diftreſs: 12G. 2. 


uſtices are to commit Offenders to the common | 
Gael; or by a late Act, they may commit Vagrants | 
and Perſons charged with ſmall Oſfences, to the com- 
mon Gaol, or Houſe of Correction: To iſſue War- 
rants for ſeizing Goods of Offenders to bear the Ex- 


pence of their Conveyance to Gaol; and levy Mo 

ney for building and repairing Gaols, &. 5 H. 4. 
3 Fac. 1. 11 & 12W. 3. 6 Geo. 1. Fuſtices in Seſſions 
may hear and determine all O 
Goldſmiths ſelling of Silver, contrary to the Statute 
2 H. 6. c. 14. To give Oaths, and levy Penalties for 


not entering Goldſmith's Plate, Sc. 6 Geo. 1. They 


are to ſummon Perſons e more Gumpoepiey in 
their Houſes in London and Weſtminſter than allowed 
by Law ; and examine them, 


nalty of 20 s. per Hundred: And Perſons carryin 
Gunpowder thro' the Streets, not doing it in cover 
Carriages, ſhall forfeit the ſame, on Conviction be- 
fore two Fuſtices. 5 & 11/Geo, 1. A Fuſtice ſhall if- 
fue his Warrant to make Searches for any dange- 
rous Quantity of Gun 
Places to ſeiſe it; and order the Powder to be ro- 
moved, Sc. 15 Geo. 2. To levy the Penalty of 
12 L on Hawkers, Pedlars, Os. trading without 
Licenſe, and 51. on Perſons refuſing to produce 
a Licence, 8 82 9g W, 3, Perſons taking more for 
Hay, Cc. in the King's Progreſs, than Prices. ſer, 
ſhall forfeit 40 5.” on Conviction before one Fu- 
ice: And offering any Hay to be ſold within the 
ils of Mortality, between the laſt of Auguſt and 
firſt of Fame, which doth not weigh 56 Pouads a4 
Truſs, Sc. incurs a Penalty of 2 1. 6 f. for eve- 
ry Truſs, to be levied by Warrant of a Fufftice. 
13 Car. 2. 2 W. Su. breakers are to render 
ſuch Damages, and pay a Fine not exceeding 10 5, 
as 4 Fuſtice ſhall appoint, or be ſent ro the Houle 
of CorreQion: Perſons not giving « good Account 
how they came by ſtolen Wood, ure liable ro the 


ſame Penalty; and Buyers of Wood ſtolen to pay 


treble Damages. Perſons catring or ſpotting” Tim 
ber-Trees, Fruit-Trees, Se. ſhall be committed to 
the Houſe of Correſtion for three Months, and be 
whipped in the-next Market-Town once a Month, 
Fre. by Order of Juice. 43 Eliz. 15 Car 2. 1 Geo.1. 
Fuſtices of Peace are to levy the Penalty of 5 J. on 
Surveyors of the H g negleRing their Duty in 
viewing the Roads, Se. And 40 8. not wiking'Pre- 
ſemments every four Months.. Ale 10's. « Day on 
Perſons keeping Teams, not ſending them to work; 
and not execeding 3 l. nor under 10% of Perſons 
laying Soil in the Highways, Sr. Tuo Fuſftices to 
nominste Surveyors; Fftices are to hold a Seffions 
for the Highways onee in four Months, under the 
penalty of 5 I. And the Seſſions may order Rates 
and Aſſeſſments for repairing the Res.! alſo 


the Juice there have Power to order the evlarg- 


Pheaſant, Partridge, & or buying or ſelling any 
| 5 


e 


. 


Game, incur à Forfeiture of 5 J. leviable by Fu- | 
ftices ; and Game -keepers are to be licenſed, and 
their Names entered with the Clerk of the Peace, 
under the Penalty of 5 /. Alſo Game-keepers muſt | 


ces relating to | 


— CONES 
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R c. and they not re- | ; 
moving it in twenty-four Hours, are liable to a Pe- 


der, and may break open | 
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Roads which moſt want Repairing, to be repaired 
firſt, one by a late Statute, they may order 
Hedges to be new made or cut, adjothing to deep 
and founderous Ways, e. 2 OF ** „ Eli. 
13 & 14 C., 34 NM $&9V. 7 
Rice: = Pedce' in their Sef- 
ſions, may adjadge when Highways are repaired 
by Turnpi TS it Offenders belkin to 
t em, Ofc, 8 Geo. 1. 1 Geo. 2» A boyd of $.5 for 
every Pound of Hops conveyed away privately from 
oe e e 
of one F»ſtice: And 3 er Hu red, for mixing 
on (Ay s with Hei, to. alter the Co- 
lour, Cc. 9 Ann. 7 Geo. 2. Fuſtices in Seffions are 
ro puniſh Offences againſt the 32 H. 8. for puttin 4 
Horſes into Commons, Se. under "fifteen Hands 
high: And the Forfeiture, of 5 L of Perſons felling 
Horſes in a Fair or Market, without AN 
Vouchers of Sale to Toll-takers,'is leviabſe by Ju. 
fiel: Aud Fuſtices ſhall take the Oaths of cneſ. 
fes to prove a. ſtolen Horſe i be the Owper's, S. 
Taler are to make Orders in their Set- 
ons for erecting Houſes of Correjon, and Puniſhment 
of Offenders, c. And not being a Houſe of Cor-' 
region in every County, the Fuſtices ſhall forfeit 
V each ; They may order more ſuch Houſes to be 
vile, . where there are not ſafficient, or others to 
be enlarged, on Preſentment of the Grand ury, 
the Aſſiſes, Se. And the up of Peace ſhall foe 
that the Houſes of Correfton are well fitted up, 
and ſupplied with all Neceſſaries, r. A be an 
may commit any idle Perſon to the Houſe o r- 
rellion. 39 EAR. 1 Fac. 1. 13 & 14 Geo, 2, In- 
formers compounding with Offenders, Se. it ſhall 
be inquired. into by F 


_ 


Statute. 18 Elz. Fuſtices aro at Midſummer Scfſions' 
to iſſue Warrants to Conſtables, to IVES Lifts of 
Freeholders to ſerve on 1 qualified by Law, 
&c. And Liſls of Jurors ſhall be ſet Right by .. 
ices in Seſſions, being certified thither by Conſta⸗ 
les, and then Duplicates delivered to Sheritts, Sr. 
1883. 4 Ann. 3 Gee. 2. One Fuſtic may im- 


cence: And Fuftices in Seſſions are to allef the Wa- 
ges of Labourers, Sec. 5 Eliz, 1 Fae. . To levy 
he Penalty for Defaults in hanging out Lambs, in 
the Streets, in London and within the Bills of Mor- 
tality. 2 W. & AM. One or more Jae for rhe 
City of Londen, on Conviction of Perſons breaking 
down any Lamps, or damaging the Poſts, Tron, S. 
1 of 46 Ne. to be leyied on 
Offenders by Diftrels, | 


mit them to the Houſe of CorreQion for rhree 


| Months. 9 Geo. 9. Searchers and Friers of Leather 


are to be appointed in all Places by Mayors and 
Fuſtices of Corporations, &. under the Penalty of 
40 . And Perſons hindering the Searth, incur a 
Forfeiture of 5/1. Buying tanned Leather before 
ſearched, . ſhall de forfeited, &c. the Pe- 
nalties recoverable before the Taff in the Quar- 
ter · Seſſions: Joyrpeymen Shoemakers Fer or 
imbeniling Leather, ſhall be ordered by 1 

make SatisfaQtion for Damages, leviable by.Diftref;; 
alto the Fuſftices, are to make Warrants to ſearch for 
ſuch Leather, and reftore it, Scr. 1 Fac. 1. 9 Geo. 
| Os oy 2. One Fuſtice may grave a Warrant to 
ſearch for any Bonk taken out of « Pariſh Library; 
and order it to be reſtored. ' 7 Ayn." n 
iſſue his Warrant, for levy ing 20% Penalty, for an- 
noying Lincolx - Ion Fields Square with Filth ; end 
40 4. upon Perſons that uſe any Sport, ride Horſes, 
or break down Fences, c. creed there. 8G. 2. 
Perſons ſetting up private Lotteries, mall forfeir 


* 


to appeal to Seffions. The like Penalty Fuftices mall 
4" Offices, e N 


be Tevied by Warrant N 


«tices, of Peace: Tho! they ma 
cannot try an Information, without Power by ſome] Oaths 


priſon Labowrers for 4 Month, departing without Li- | 


King and Parliament, Oc. and to adminiſter Oathe to 


and for Want thereof, et- by 


ty Qparentine. m N t. 9 Am. 7 Geo; 1; * 


levy on Perſons * 

vr for any Sale of Houſes, Goods, S, by way of 
tery, 

a0 of Fuſtices ef Peace forfeit 101. for not doing 

what-is required, 6 & 9 Geo, 1. 6 Go. 3. 12 Ges 

2. Fuſtices in Seſſions may reſtrain 4 ſuperfluous 

Number of Maltſters; examine into the 


re 
fa 


| ation before 
401. and their Offices, &. 10 nx. See 5 Geo. 1.) Two 
de may ſummon Perſons ſuſpected of Dilaf- 
oction to the Government, and render them the 
Oath of Supremacy, and Abjuration, O. And they 

ſummon any Perſons to e and take the 
— 3 Fieftices in the Quarter Seſſions are ro admi- 
niſter 
1 Elke. 25 Cav. . TO 13 W. 3, 1. 
Payifts ſhall rake the Oaths in the Seffions of the 


Fullices, or in Default regiſter their Eftates, on Pain | 
of Forfeiture, &. And all Perſons of cighteen Years [| 


of Age muſt rake the Oaths, or regiſter their Eſta tes at 


Papiſts, under Penalties, 1 Geo. 1. and 9 E to Geo. 14 
ices of Pease are to conſent to Petitions to the 


returning Officers of Members of Parliament, Os. 
17 Cay, 4. 9 Ann. The AG againſt Bribery andCorrap- 
tion, in electing Members of Parliament, muſt be read 


onee a Year by Order of Fufticet at their Seſſions; | 
2 Geo. 2. | 
A Fine of 204 and fix Months Impriſoament, Pil-'j 


as well as by Sheriffs, n at Elections. 
lory, Se. for wilful Perjury, En may be inflicted 
the Quarter+Seſfions, © 5 E. At Michaelmas 
Seſſions,  Fafticer are to appoint Ssarchers of Pexpter 
and Braſs, to ſee tt is lawful Metal. 25 H. 8. 175 
= of Peace may tax Inhabitants of Places rowards 
Relief of poor Perſons having the Plague; and cauſe 
ſuch infected Perſons to be whipped as go Abroad, 


Cards or Dice, and 0 ł on the Adventurers; | 


Mal oodneſs | 
of Malt, which is not to be mon bad with | 


pals, 9 Go. 1. | 
ſe and untaw- 


a Jule of Peace, to forfeit] 


— — — 


— — — CS 


— — 


— rot Dl Soon *7 


—— 
* 


ie Oaths to Officers in the Government.“ 
1 Ge. ti]: 


—— 


Sr. The Fuftices and Head Officers mall 7 
Scarchers and Keepers of Perſons, &fe. ' Alſo u. 
Rice may order Watches to 13 any one's co-" 
ming on Shore from” Ships Which are to perform 
t 2 
Rel may determine in a ſummary 9 88 
of Players, that ad without Licence, or contrary 
to the 
Goods; or for Want 
| Zuſlicts are to appoint Overſcers of rhe Poor ye 

* Beer Week, ata of 51. who ſhall 2 
'« Monch unde the Penalty of 20. A4 Pee may: 
conſent to Overſeers, r. ſetting up a Trade for 
employing the Poor; and iſſue his Warrant for ro- 
lieving a poor Perſon weekly Allowance:* And 


$001. leviable by Two or more Jule of the Peace 
. who have Paine to ſuppreſ Lace 


% My + * 


end ſetting up Lotteries under Grants of any fo- 
reign Prince, is liable to 200 J. Forfeirure; ſubjeR 


1 
s may make 1 for Relief of the Poor, 
. who muſt wear Badges, or be ſent to the Houſe 
egion : Je are to make Orders for re- 


Prohibition of the Lord Chamberlain, S. 

and levy rhe Penal'y of 50% by Diſtreſs and Sale of | 
% or thereof, commit Offenders'to-| 

che Houſe of Correftion for fix Months: 10 G ni | 
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| 87 in the ſame Manner as ſmall Tithes. 9 Ann, 
Publiſhers of falſe Prophecies ſhall forfeit 10 J. and bo 


_ I for; levying the Forteiture of 10 1. on Perſous not 


moving Perfons coming into Pariſhes, and renting 
and Overſeers rung 


be ſeiſed by Fuſticet Warrant: But 
are not to order Relief to 
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under 10 4 Year, e. not coming by Certificate; 
to receive a Perſon removed 
by Order of Juſtices ſhall foi feit 3. The Goods of 
Perions leaving poor Children on the Pariſh may 
wſtices of Peace 
poor Perſons till Oath is 
made of reaſonable Cauſe, and that the Party was; 
refuſed to be relieved by the Overſeers, &c. Fuftices 
in Seſſions are to award Coſts on Appeals concerning 
Settlements of Poor. Witneſſes to make Oath of 
the ſigning Certificates, that poor Perſons are Pa- 
riſhioners at another Place, Ec. before the Fuſftices, 
and then the Certificates to be allowed as Evi- 
dence; and Overſeers ſhall be reimburſed the 
Charges of removing back Certificate Perſons, le- 
viable by. a Fuftice's Warrant. 4 Er. 3 Car. 1. 
13 14 Car. 2. 2, 3 NSA. 88 z. 
58 9 Geo. 1. 3 Geo, 2. 2 old Statute, Fu ices 
of Peace in their N Wons may lay a ſmall 
Tax on every Pariſh in the County, for Relief of 
peer Priſerers, 14 Eliz. All Sums under 5.4 due for 
Poſtage of Letters, are recoverable before two 


be impriſoncd a Year, being convifted at , the, Seb 
fions of the Peace. 5 Eliz, Perſons making Pur- 

ance of Viauals for the King, Sc. on Pretence 
of any Warrant, upon. Complaint of the Party 
grieved, ſhall be committed by one Fwftice till rhe 
next Sc ſſions. 12 Car. 2. The Declaration. of Fi- 
delity and the Chriſtian Belief, is to be ſubſcribed 
by Quakers before two Fuſtices of Pence, for them 
to be entitled to the Benefit of the Statute 1 W. & 
M. Se. 7& 8W. z. 8 Geo. 1. Reogn:/ances arc 
taken by Fuſticei in many Caſes ; and Recogniſances 
for the Peace muſt be certified by the Fuſtices at 
the next Quarter-Seſſions, & c. 3 H. 7. {aſhes 
may commit Popiſh Recuſants refuling to take the 
Oaths, and to appear. and make the Declaration. 
30 Car. 2. And their Arms, Sc. ſhall be ſeifed: 
Recuſants not repairing to their uſual Places 
Reſidence, or removing above five Miles from 
thence, are to abjure the Kingdom; and the Seb 


fions ſhall make Proclamation, for Reculants to: 
ſurrender themſelycs. 35 Eliz. 3 & 7 Fac. 1. 1 WW. 
& M. Fuſtices in the Quarter- ons are to Iwcar 


Regiſters, and two F 
ſter of Deeds in Yorkſbire, c. 6 7 Ain. If any 
Perſons deny the Chriſtian Region to be true, Ge. 
Information is to be made thereof before a . 
of Peace, within four Days after the Words ſpoken. 


455 fign the Books of Regi- 


[4 
Jagen with the 


9 10 V. 3. The two next 
Sheriff and Power of the County, ſhall ſuppreſs 
Riots, recard and certify them, & And Perſons 


guilty of heinous Riots, ſhall ſuffer one Year's Im» 
priſonment: One Fuflice may require Rioters aſſem- 
bled to the Number of Twelve io diſperſe; and if 
they continue together an Hour after Proclamation, 
it is Felony : Juſtices not inguiring of Riots, or 
negle ding their Duy therein, all be fincd, 
13 H. 4. 2 H. 5. 1 Geo, 1. One J Peace is 
to etamine Perſons robbed upon Oath, hen a, 
Robbery is committed; and grant Warrants to make 
Hue and Cry after the Robbers, Sc. Two bene 
may ſet a Tax on the Hundred where the, Robbery 
is done, to anſwer it; and when Money is recovered 
aga ioſt the High Conſtable, Ee. 27 Elie 28 Ed. 3. 
$.Geo, 2. Three Fuſtices are to take Informations a» 
gaink Contemners of the Sacrament, ſend out a Writ 
of Capias exigend", &fc. againſt them to appear, and 
upon their Appearing may. fine. and impriſon them. 
1 Ed. 6. One or more Fuflices to. grant Warrants 
fixing Stamps to every Piece of Sail-Chth by them 
made; and alſo 5 1. for wilfully cutting off, or obli- 
rerating them. | 


Geo. 2. 
ſort the Hier of Seb; 


Mien in_Suſions are to 


tering Salt-Pits, in order to Payment of the Duty]. 


| | Fenatry: off | 
avengers in London, r. duly choſen, refu. 


on Salt, Me. 9 10 W. z. 5& 6. 
5 & 7 Geo, 22 One Fuſtice may levy a 
101. on Sc i 
ſing to ſerve; and go s. for not bringing their Carta 
to take away the Dirt; alſo 34. 4d. a Day of Houſe- 
keepers nor ſweeping the Streets before their Doors 
9 and Fridays, Se. The Scavenger's Tax is 
to be allowed by two Juice; and the : 
ſions may appoint Scavengers, and order Aſſeſſments 


$. 
, 


See 2 Cen 2. Schoolma 


Year, 


Seffions, 23 Elz, A Ju 
to apprehend 3 


fuſing to go to Service, 
of Correttion, by 7 
without giving 


are to be ſent to the Houſe 
s; and Servents departing 
arter's Warning, mall be 


und oyer-to the Sc 


commit them till chey give Security to ſerve the 


Time agreed: Maſters putting away Servants, with-| 


out giving a Quaater's Warning, ſhall forfeit gos. 
Servants aſſaulting their Maßen, are to be impri- 
ſoned one Year, or leſs; and if « Servant be abu; 
ſed. by the Maſter, Se. Fu flices may diſcharge him. 
5 Eliz. In the Seſſions Fuftices are to ſwear Com- 
miſſioners of Sewers; and on their Commiſſion be- 


ing determined, fix Fuſtices may execute the Laws| 
concerning them, c. 13 Ee. A Fuſtice is to le-. 
vy. 20 |, Forfeiture on Perſons removing Piles, uſed | 
for preventing Inandations, by Diſtreſs, Se, 10 


Geo. 2. Fuſtices of Peace make Proceſſes again 
Sheriffs, on Information, of a Party grieved, Se, 


23 H. 6. To levy the Penalty of 57. for firing Guns 


in Merchant Ships in the River Thames, after Sun- | 
of | ſer, Er. or melting combuſtible Matter therein : | - 
of Ballaſtmen, refuſing to 


And the like Penalty 
work for Wages appointed, Sr. 5 Geo. 2. 6 Geo. 2+ 


If any Shoemaker make Shoes or Boots of Leather 


that is inſufficient, or ſew them Might and ill, &. 
he 1 4%. and the Value of the Wares, 
when convicted in the Seffions of the 

On Proof that Winders of Silk delivered by Silk 
throeers, detain or purloin the lame, c. a Fuſtice 
ſhall order Recompence to be made. 13 & 14 Car. 2. 
One Fuſtice may relieve ſuch as have more Soldiers 


quartered. on them than they ought, and has Power 


to regula te 
appoint the 
their Quarters: 


zrters; and uftices in Seſſions are to 


Fuſtices may commit Perſons per- 


mi ting themſclyes to be falfly muftered, and De-| 


ſerters ; levy the Penalty of 51. for harbouring De- 
ſerters, Sc. During 2 Wars, three Fuſfftices of 
Pease had Power to ſend Warrants to Conſtables to 
bring before them able-bodied Men, having no law- 
4 Callings, or vitible Means for their Maintenance, 
Army. Faſtices are to provide Carriages on the 
March of Soldiers; and in Sefhons may tax Pariſhes 


towards relieving Maimed $oldiets, c. 43 El. 


2& 30 Am. 1 Geo. Ne Je having = 
military Office ſhall be concerned in quartering 
Soldiers in the Company under his Commund, Se. 
| by 3 Geo. 2, Aud a Faſtice is to certify that « Sol- 
> Ra liged voluntarily, by his free Aﬀent; and 
give him the Oath of Fidelity, &c. $ Geo. f. 15 Geo. 2 
To levy the Penalty of 5 1. for making or ſelling of 
Squibs, r. and 20 4. on Perſons toying them. 
Sion. z. Two Fuftics may bear and. 
mine Forfeirures. not exeggding ao! | 
to the Stam><Dary; and iſſue 


levy the Penalty of 37 
h | 5 


narter-Se f. 


rting from Ships after 
Contra dt made, and commit them to the Houſe of 
CorreCion, . 2 Geo. 3. Unmarried Perſons re- 


ons; and two Fuftices may 


ee 1 Fac. | 


ay of Soldiers for Viguals, Sc. in| 


deliver them over to the Officers to ſerve in the | 


deter- 


upon any of 


for ſelling it at a greater Price, or under Weight, 
Sc. And Fuſticez may levy 401. Penalty for 1 en 


in any Cie er Narket- Torn. 'z I. & A. 1 G 1. 
| | 4 not repairing to Church | 
or allowed by the Ordinary, mall be impriſoned a 
and Perſons retaining them forfeit 10 . a| 
Month, recoverable before Fuftices of Peace in the | 
may iſſue his Warrant | 


be, - off 


* 
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Warrauts to levy, the Penalty by Diſtreſs, e. 
riemen 
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19 4m. And hc re ſhall commit to the Houſe of Warrens, c. 22 & 23 Car. 2. The Fuſtices of { 
Correction for three Months, ſuch Perſons as fell | Peace for Middleſex, e. may determine "Offences 

| News Papers, not being ſtamped. 16 Geo. z. They of Watermen on the Thames, and levy Penalties, | 
fare to cauſe 3 . to be levied on thoſe who do any | Sc. 29 Car. 2. 11 © 12 . 2 Geo. 2. 10 Gree i] » 
| worldly Labour on a Sunday; and the ſame Penal- | Fuftices ſhall cauſe Night Watches, to be kept for] 
ty on Perſons uſing Boats, without the Allowance} arrefting' ſuſpectéd Perſons, St. 4 H 7. Rates 
{of a Faſtice of Peace; Perſons preſent at Bull · bait - and Aſſeſſments for maintaining the Watch, und 
ings, Sc. on a Sunday, ſhall forfeit 3 . 4d. 29 Beadles, Er. in large Pariſhes of Weſtminſter, ſhall 
| Car. 2. The Writ Swupplicavit iſſuing our of Chan- | be allowed by two Fuſtices ; who may commir Col- 
|cery, Sc. for taking Sureties of the Peace, is di- lefors not accounting, tili they pay over the Mo- 
| reaed to Fuſtices and the Sheriff. 1 Ed. 3. For ney, Sc. 9 Geo. 2. To levy 5 s. of Perſons keep- 
| profane Swearing one Fuftice ſhall grant his Warrant | ing Weights and Meaſures, not according to the 
|'o levy the Penalty of 1 . for the firſt Offence, | Standard; and 5 J. of Clerks of Markets, for falſe 
and double for the ſecond, Oc. of Servants, Labour- | Sealing of Weights, Se, 8 H. 6. 16 Car. 1. Faſti- 
ers and common Soldiers, and 2 , of others, or ſet | ces of Peace are appointed Commiſſioners for execu- 
the Offenders in the Stocks; and a Fuſties negleQ- | ting the Ads for Jevying the Window Tax ; and two | 
ing his Duty is to forfeit 5 L 21 Fac. 1. 6 & 7 | Fuftices may a@therein. 8 Aw. Three Je may | 
W. 3. The Fuſtices in the Seſſions, love Penalties | appoint ectors; and are to cauſe the Duties on 

| of Tamers over Liming, or unlawfully tanning Windows to be re-aſſeſſed and levied on Pariſhes 
| Hides, Sc. 1 Fac. t. And the Penalty of 507. on | anſwerable for the Collectors, where there is any 
| Tanners for not entering their Tan-yards, Oe. for [Arrear. 6 'Geo. 1. Fuſtices have Power to inquire 
| paying the Duty on Leather, is levied by Fuftices. | into Wine fold at reaſonable Rates, ſer by the Lord 
9 Ann. Journey men Taylots making Contracts for | Chancellor, Sr. 28 H.'$. And two Fauſtices' to li- 
|] advancing their Wages, are to be committed to the | cence Retailers of Engliſh made Wines, 10 Gee. 4. 
Houſe of Correction; and Fuftices may order Pay-] Perſons employed in the ManufaQures of Wool, Se. 
| ment of their lawful Wages, and puniſh thoſe Tay- imbeziling Yarn or other Materials, ſhall forfeir: 
| lors who give more than allowed; alſo inflict a Pu- double the Value, or be ordered by . of Peace 
| niſhment on Journeymen Taylors leaving theirfro be ſent to the Houſe of Correction, and there 
Work unfiniſhed, 7 Ges: 1. On Complaint to two | whipped ; and for' the cond Offence forſeit four 
Fuſtices by a Judge of the Eccleſiaſtical Court, they | Times the Value. 1 Any. 13 Geo. 25 The Fuſtices 


* 


N 


ve Power to commit a Defendant in «a Suit for | near the Sea Coaſts are to command Conſtables to 
Tithes, for Contumacy, Sc. 27 & 32 H. 8. Small | be aiding in the Preſervation of Ships from Frecks; 
Tithes under 40 s. with. held, are to be determined | and if any Perſons enter Ships, without Leave, two 
dy two Fuſtices f the Peace, upon Complaint; and | Fuſtices may order them to make double Satisfac- 
the Fuftices may ſummon Perſons, examine them on | tion, e. Alſo to give Teſtimonials or Paſſes to ſhip- 
Oath, c. and order an Allowance for the Tithes, | wreeked Perſons. 12 Ann. be 2474 3 
with 10 3. Coſts: Quakers refuſing to pay Tithes, | Juſtices of Peace within Liberties, (Fufticiari; 
under 10-1. is likewiſe determinable by Fuftices. | ad Pacem infra Libertates) Are ſuch in 'Cities, and 
7& 8W.3 and this is made to extend to any Tithes | other Corporate Towns, as the others are of the 
or Church Rates of Quakers, by 1 Geo. 1. If any | County; and their Authority is all one within the 
Tobacco is planted in England, uſtices ſhall grant | ſeveral Territories and PrecinQs, having beſides 
| Warrants to ſearch for and deſtroy it; and the Per- | the Aſſiſe of Ale and Beer, Wood, Victuals, &e. 
ſons planting it, incur a Penalty of 40 f. per Rod: [27 H. 8. . 25. But if the King grant to a Corpo» 
Perſons employed in cutting Walnut-Tree Leaves, | ration, that the Mayor and Recorder, Oc. ſhall be 
Sc. to reſemble Tobacco, are to be committed to 8 of Peace 'within the ch ; if there be no 
the Houſe of Correction by Fuftices. 12 Car. 2. | Words of Excluſion, ties of the County have 
22 & 23 Car. 2. 1 Geo, 1. Warrants not to be iſſued | concurrent Juriſdiction with them; and the King, 
by the Lieutenaney for levy ing Trophy- Money, till the | horwithſtanding bis Charter, may grant a Commil- 
uſtices in Seſſions have allowed the Accounts, and | fron of the Peace ſpecially in that City or County. 
certified the ſame. 12 Ann. 1 Geo. 1. Two Fufti- Hale Hift. P. C. 47. Alſo where the tes of 
ces may grant Warrants to levy the Penalty of 51. [any Corporate Town, deny doing Right; Fleet of 
on Perſons aſſaulting Toll Collectors, and paſſing | the Peace of the County, may inquire into it, hs | 
through a Turnpike Gate without paying, Os: For hath been lately ' adjudged. Med. Caf. 164. The 
flices likewiſe levy the Penalty upon Perſons ha- Fuſtices of Peace in Cities, or Towns Corporate, | 
ving their Waggons over loaden beyond ſach a [may commit Perſons apprehended within their Li-q 
Weight, and a Forfeiture for hindering the Weigh- |bertics to the Houſe of Correction of the County, | 
ing. And ons Juſtice may take Informations of the r. which Perſons ſhall be liable to tho like: Cor- 
Damage, on breaking down Turnpikes, to be paid rection and Puniſhment, as if committed there by | 
by the Hundred. 8 Geo. 2. 14 Geo.2+ One Fuſtice any Fuſtice of the ſame County. Stat. 15 G 2. c 
is to examine Vagrants, and Paſſes to their 24. Fuſtires of Cities and C tions, are not 
Places of Settlemment or Birth; and to give Certi- | within the Qualification Ack. 3 Geo. 2. See | ; 
ficates to Conſtables, aſcertaining how they are to] Juſtices of Trail baſton, Were Fuſtices appoint- ij 
| 


ä 


3 


be paſſed, S. ſend Vagrants wandring and idle Per- ed by King Ed. 1. during his Abſence in the Scotch | 
ſons to the Houſe of Qion; alſo commit o- | and French Wars. They were fo ſtiled, ſays Holinſ- | 
g abend Rogues for fix Months, and order them to be | head, of trailing or drawing the Staff of Fuftice; or | 
publickly whipped as often as they think fir: They | for their ſummary Proceeding, according to Sir 
may levy a Ty not — 40 5. = under 8 who 2 3 Aron 5 ps . : 1 
10 . on Perſons permitti agrants to lodge in | Faftices in Eyre ; and it id, t a Baton, or 9 
their Houſes, or Baan Sc. and a ber eure 5 delivered to them as the Badge of their Othce, | *] 
of 5 J. upon Maſters of Ships importing any Va- ſo that whoever was brought before them was'Traile | | 4 
grant, or Vagabond, or refuſing to traniport them | ad Baſfton, traditus ad Baculum ; whereupon they had | i 
back: And Fuſfices in Seſſions are to appoint Rates the Name of Fuftice: de Trail-Baſton, or Fuſticiarii ad I 
for conveying of Vagrants, &% 13 Geo. 2. Vittual- | trabendum dale ad Baculum vel Baſton. Their | _ 
bers are to their Vituals at reaſonable Prices, | Office was to make Inquiſition thro' the Kingdom 
appointed by Pf ag of Peace in the Exfer and fon all Officers and athers; touching Extortion, Bri- 
Michaelmas Seſtions ; or ſhall be puniſhed by Fine, | bery, and ſuch like Grievances; of Incruders info 
Sc. 21 Fac. 1. A Fuſtice may levy a Penalty not other Mens Lands, Barretors, Robbers and Breakers 
above 10 f. for killing Conics on the Borders of4 of the r- e divers other 3 by 
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Means of which Inquiſitions, ſome were puniſhed 


| with Death, many by Ranſom, and the reſt flying 


the Realm, the Land was quieted, and the King 
gained great Riches towards the Support of his 
Wars. Mat. Wefim. Anno 1305. A Commiſſion of 
Trail Baſton was granted to Roger de Grey, and others 
bis Aſſociates, in the Reign of King Ele. 3. Selm. 


& Court that is held in 
a Foreſt, and always held before the Lord Chief Fu- 


ice in Eyre of the Foreſt, upon Warning forty Days 


efore ; and there Fines arc ſer for Offences, and 


L Judgments given, c. Manwood's Foreſt Law, 6. 44. 


he Fine and Amercement of the Faftices in Eyre, 
for talſe Judgment, or other Treſpaſs, ſhall be aſ- 
ſeſſed by the ſaid Juſtices upon the Oaths of Knights, 
and other honeſt Men, and be eſtrested into the 
Exchequer. Stat. 3 Ed. 1. c. 18, And Fuftices in Eyre 
ſhall appoint a Time for delivering in all Writs by 
the Sheriff, Sc. 13 Ed. 1. c. 10. 

Juſticier, A Fuſtice or Fuſtiler; as the Lord Bi- 
mingham was Fuſticier of Ireland. Cron. Angl. In the 
Court of King's Rench, Juſtice was anciently admini- 
tired ſometimes by the King, and ſometimes by the 


] High Fuſticier; who was an Officer of very great 
Authority. 2 Hawk. 6. | 


Aulticies, I. « Writ direfted to the Sheriff in 
ſome ſpecial Caſes by Virtue of which he may 
hold Plea of Debt in bis County Court for a large 
Sum ; whereas otherwiſe by his ordinary Power he 
is limited to Sums under 40s. F. N. B. 117. Kitch. 
74 It is called Juſticies, becauſe it is a Commiſſion 
to the Sheriff to do a Man Juſtice and Right, begin- 
ning with the Word Zuſticies, &fc. Bratt. lib, 4. makes 
Mention of a F«fticies to the Sheriff of London, in 
a Caſe of Dover; and it lies in Account, Annuity, 
Cuſtoms and Services, c. New Nat. Br. In Debt, 
the Writ ruos thus: The King, To the Sheriff of S. 
Greeting : We command you, that you Jultice A. B. that 
juſtly and without Delay be render to C. D. five Pounds, 
which to bim be oweth, as it is ſaid, and as reaſonably 
he can ſbew, that be ought to render bim; that no more 
—_ thereof <ve may here, for Default of Fuſtice, 


Juſtification, ( Fuſtificatio) Is a Maintaining or 


| Shewing good Reaſon in Court why one did ſuch a | 


Thing which he is called to anſwer. Brote. And 
Pleds in ee are to ſet forth ſome ſpecial 
Thing, whereby the Party juſtifies what he hath 
done, concerning Lands or Goods; as that he 
did it by Authority : And this may be by the 
Law, or from another Perſon ; wherein to make it 
right, there. muſt be good Authorivy, which is to 
bo exactly. purſued. Sbep. Epitom. 1041. Bae 
tien may be in Treſpaſs, and under Writs, Proceſſes, 
e. But a Perſon cannot juſtify a Treſpaſs, unleſs 


Matter, and confeſs and j»ftify what he hath done: 
And where it cannot be pleaded, Fuftification may 
be given in Evidence. 3 Salk. 218. here a De- 


Virtue of any Eftate, ho muſt ſhew his Title; bur 
when the Matter is collateral to the Title to the 
Land, it is otherwiſe. 2 Mod. 70. If a Sberiff, or 
other Officer, juſtifies by Virtue of any returnable 
Writ, he is to ſhew that the Writ was returned; 
though he need not, if the Writs are not returnable 
Writs. 1 Salk. 409. And it muſt be ſhewed from 
what Courts Writs iſſue. [bid. 317. Fuſtification may 
be by the Command of an Officer, to aid him; but 
the Command is traverſable: If a Fuſftification is 
made for ſeveral Cauſes, and ſome of them 
good, and ſome not ; that ſhall not make the 
whole Fuſtification void, but for theſe only, and it 


hall be good for the reſt. 2 Nelſ. Abr. 1067. When 


the AQtion concorns « tranſicory Thing, if the Do- 

fendant do juſtify the Taking or Doing in one Place ; 

this is a Fuftification in all Places: If the Aion 
# 1 4 7 


** 


he confelſeth it; for he ought to plead the ſpecial 


fendant juſtifies in Treſpaſs, on his Poſſeſſion, by | 


are| ſtick Servant, « Hutharle: From whence comes the 


concern a local Thing, a F=ftification in one Place 
is e e in another Place; for in the 
former Caſe the Place is not material, but the meer 
Doing or Taking of the Thing is the Subſtance ; 
and 1n the latter the Place is material, as the De- 
ſendant may be able ro juſtify to one Place, and not 
in another.  Paſch. 24 Car. B. R. 2 Lil. Abr. 134. 
If the Matter of the Fuftification is local, there the 
Defendant ng to ſhew the Cauſe ſpecially and 
traverſe the Place; but not where it is tranſitory. 
Cro. Eliz. 667. If one have Corn upon the Lan 
of another, and he take ir, and the Owner of the 
Ground ſues him, he muſt juſtify, and may not plead 
Not guilty. 5 Rep. 85. In Aion for entering a 
Cloſe, and taking Corn; the Defendants may j»fify 
they did it as Servants to the Parſon ; and that the 
Corn was Tithe, ſevered from the Nine Parts, &c. 
4 h RIA ſaid ro amount only to the Gene- 
ral Iſſue. 2 Keb. 44 A Man may plead in ift- 
cation, that Land is his Pots a making 205. 
try thereon, Sc. That one entered a Houſe, to 
apprehend a Felon; or by Warran', to levy a For 
feituro; to take a Diſtreſs, Sc. And in Aſſault, 
that he did it by Neceflity, Sc. Lib. Ent. Shep. E- 
pitome 1041. Words ſpoken may be juſtified, becauſe 
2 in 4 legal Way; and for Words the De- 
endant may juſtify in an Action; but not in an In- 
dictment, Sc. 1 Dan. 162. 3 Salk. 226. There is 
a juſtifiable Homicide, &c. and juſtifiable Aſſault. Sec 
ault. 5 
Juſtificatozs, (Fuflificatore)) Arc a Kind of Cam- 
purgators, or thoſe that by Oath j«ftify the Innocen- 
oY, or Oaths of others; as in the Caſe of Waging | 
of Law: And we read in Spelman, who leaves this 
Word without Explication.- Will. Rex Anglie H. 
Camerario & Juſtificatoribus ſuis, omnibus ſuis fiaeli- 
bus Norf. Salutem: Inguirite per Comitatum quis juſtins 
hujuſmodi Forisfatturam haberet tempore Patris mei, five 
Abbas Rameſia, Ec. | 
Iuſtitia, A Judge; alſo a Statute or Ordinance; 
and ſometimes a Juriſditicn, as antiently uled, 
Leg. Hen. 1. c. 42. See Fuſtice. 
ſticias facere, Significs to hold Plea of any 


212, Area in littore onerandarum atque exont- 
randarum Navium cauſa, à compattis tabullis tra- 
bibuſque (clavium inſtar) firmata. Spelm. : 
+» Portorium quod Ka ia nomine exigit Te- 
marin: The Toll-Money paid for loading or un- 
_ Goods at a Key or Wharf. Pat. 20 Ei. 3. 
e Key. 
Kalendar „Conſiſts of thirty or thirty · one 
Days, (except Fibrnary, which hath but eight and 
twenty, and in a Leap-Year nine and twenty) ac- 
cording ta the Kalendar; twelve of which * 
make a Year. Stat. 16 Car. 2. . 7. gr 50 
Katendz, Rural Chapters or Conventions of the 
Rural Deans and Parochial Clergy, fo called be- 
cauſe formerly held on the Kalends, or firſt Day of 
every Month, Parech. Antiq. 
ar org The Beginning of a Month, Sc. See 
$+ 
Kantref, (Brit.) In Wales « Cantred or Hundred 
— Le ee, nquerenr des treis Kantrefs de la 
terre de Brecknock, r. Mon. Angl. Tom. 1. fol. 319. 
Karle, (Sax) Is a Man, and with any Addition 
a Servant orClown ; as the Saxos called «a Dome- 


modern Word Charle. Domeſd. 
Karrata fceni, A Cart-Load of Hay. Aen. Angl. 


Soe Cares. 
The Refuſe of 


Tom. 1. Þ 348. 

Kebbars, Sheep drawn ont of « 
Flock, Oves rejicule ; likewiſe called Cullers. Cooper's} 
Tbeſaur. 

Keelage, 


1 — 


_ 'f Harbour. Rot. Parl. 11 Ed. 1. 


3; 
8 
K 


TRL. -.. 


Kee Killagium) A Privilege to demand Mo- 
820 0 Ships reſting in a Port or 


{ney for the Bottom 


Keelmen, Are mentioned among Mariners, Sca- 
| men, Sc. in the Statute 7 8 . 3. . 21. ; 
Reels, To carry Coals, Se Vide 6 & 7 W. z. 
Keep, A ſtrong Tower or Hold in the Middle of 
any Caſtle or Fortification, wherein the Beſieged 
make their laſt Efforts of Defence, was formerly in 
England called a Nie: And the inner Pile within 
{che Caltle of Dover,creQted by K. Hen. 2. about the 
Year 1153. was termed the King's Keep; fo at Mind. 
ſor, &*c. It ſeems to be ſomething of the Nature with 
| what is called abroad a Citadel. 
- Keeper of the Fozeſt, (Caſtes Foreſts) Or chicf 
Warden of the Forcſt, hath the principal Govern- 
ment over all Officers within the Foreſt ; and warns 


Commiſſions and Grants of the King, under the 
Great Seal; without which Seal many of thoſe 
Grants and Commillions are of no Force 'in Law, 
for the King is by Interpretation of Law a Corpora- 
tion, and paſſeth nothing but by the Great Seal, 


the high Eſteem and Reputation juſtly attributed 
thereto, The Great Seal conſiſts of two Impreſſions, 
one being the very Scal itſelf with the Effigies of 
the King Campo on it; the other has an Impreſ- 
 fion of the King's Arms in the Figure of a Target, 
for Matters of ſmaller Moment, as Certificat "Br | 
that are uſually pleaded Sub Sigi. And an 

ciently when the King travelled into Fraxce or o- 
ther Foreign Kingdoms, there were two Great Seals; 
one went with the King and another was left with 


the Cuftos Regni, or the Chancellor, Se. If the 
Great Seal be altered; the ſame is notified in the 
Court of Chancery, and publick Proclamation made 


thereof by Sheriffs, Se. 1 Hak's Hiſt. P. C. 171, 
174. The Lord Keeper of the Great Seal, by Statute 
Aue c. 18. hath the ſame Place, Authority, Pre- 
eminence, Juriſdiction and Execution of Laws, as 
the Lord Chancellor of Englaxd hath, and he is conſti- 
tuted Per traditionem magni figilli, c. and by taking 
wi ens 2 8 s Go | | 0D 
Keeper of t ziby Deal, privati fig 

Is cha Officer through whoſe Hards all je Te 
Pardons, Oc. paſs, ſigned by the King, before oy 
come to the Great Seal; and ſome ngs whic 
do not paſs that Seal at all: He is alſo of the Privy 
Council, but was-anciently called only Clerk of the 
Prity Seal; after which, he was named Gardies del 
Privy Seal ; and laſtly, Lord wh, Seal, and made 
one of. the Great Officers of the Kingdom. 12 K. . 
c. 1h Rot. Parl. 11 H. 4. n c. 4+ The 
Lord Privy Seal is to put the Seal to no Grant with- 
out good Warrant; nor with Warrant, if it be a- 
gainſt Law, or inconvenient, but that he firſt ac- 
quaint the King therewith, 4 Inf. 55. The Fees of 
the Clerks under the Lord Priey Seal, for Warrants, 
Ce. Vide Stat. 27 H 8. See Privy Seal. 

n of the Liberties of England, By Autho- 


rit Parliament. Vide Caftodes Libertatis. 


5 

Kennets, A Sort of coarſe Welch Cloth, mentioned 
in the Stat. 33 H. B. c. 3. 

Kerhere, Signifies a Cuſtom to have a Curt. way; 
or « Commutation for the cuſtomary Duty for Car» 

riage of the Lord's Goods, Cowel. 
| Kernellare yomum, (From Lat. Cena, « Notch) 
To build a Houſe formerly with a Wall or Tower, 


which is as the Publick Faith of the Kingdom, in | Hamond' 


- | paying or compounding 


. udal, An antient Baron) written Cencangium. | of 


| Convenietice of ſhooting Arrows, and making 0 
ther Defence. Dy Freſne derives this Word from 


Uſes might poſſibly have its Name from 
a four-ſquare Dart. It was a common Fayour gran- 
red by our Kings in ancient Times, after Caftles 
were demoliſhed for Prevention of Rebellion, to 
ive their chief Subjefts Leave to fortify their 
anſion-Houſes with Kerneled Walls. Li- 
centiam dedimus Fabammi d H. Onod oe manſum ſu 
um de B. in Com. Oc. Muro de Petra & calts firmave 
& Kernellare peſit. Dat. 13 Sept. 1312. Paroch. An- 
tig. 353+ | 
Kernellatus, Fortified or embattelled, aceording 
ro the old Faſhion; and the Duke of Laaer 


| them to appear at the Court of Fuſtice Seat, on a | claimed to him and his Heirs, Caſtrum ſuum de Hal- 
neral Summons from the Lord Chief Juſtice in | ten Kernellatum. 31 Ed. 3. Pl. de quo Warrant. ad 

| wi XManwood, Part 1. p. 156. Ceftriam. And we read Caſtram duplici muro Kernel- 
Keeper of the Gzeat Seat, (Cuftos magni foeilli) | latum, Oe. Sure. Dutch. k ; 

Is a Lord by his Office, ſtiled Lord Keeper of the | Kernes, Idle Perſons, Vagabonds. Ordin. Hibern. 
Great Seal of England, and is of the King's Privy | 31 Ed. 3. . 11, 12. | | * 
Council: Through his Hands paſs all Charters, | Rep. The lawful Nys and Wharfs for the La- 


ding or Landing of Goods belonging to the Port of 
London, are the following, viz. Cheſter's Key, Brewer's 
Ny, Ga 2. Wool Dock, Cu 


s Ki on's Key, 
Ky, and Frefb 


Key, Cock; ; beſides Billing ſpate, 
for Landing of Fiſh and Fruit; and Bridge bouſe in 
Southwark, for Corn and other Provifion, Sc. but 


for no other Goods or Merchandiſe. Deal Boards, 
Meſts and Timber, may be landed at any Place be- 
tween Lime-houſe and Weſtminſter; the Owner firſt 


ring at what 


132, 133. | 
meyles, (Cyuli or Cinles) A Kind of Long Boats 


Co 18. 


Keyus, A Guardian, Warden or Keeper. Aden. 


1 chief Commoners, who are the Conſervators 
of the Liberties of che People, are called the Keys 
of the Ifland. 

Kichet, A Plum-Cake 
Godmother to their God. 
Bleſſing ; according to old Cuſtom. Blowne. 

KRivdders, Are thoſe that badge or carry Corn, 
dead Victuals, or other Merchandiſe, up and down 
to ſell; every Perſon being « common Badger, 
Kidder, Lader or Carrier, ſays the Statute 5 E. 
cap. 12. | 

die or Kidel, (Dann) A Dam or Wear in 
a River, with « narrow Cut in ir, for the laying of 
Pors and other Engines to catch Fiſh. The Word 
is ancient, for in Magus Charts, e. 2 we read, Ons 
nes Kidelli an,. per Thamefiam & Medweyam, 
& ger tot m Angliam, niſi yer Cofteram Mavis: And 
by „ere, harter, Power was granted to the 
City of » De Kidellis amevendly per Thameſtam 
& Medweyam. A Survey way ordered to bo made 
of the Wears, Mills, Stanks and Xidels in the great 
Rivers of Enxgland. 1 Hen. 4. Fiſhermen of lato 
corruptly called theſe Dams Nute; and they 
are mach uſed in ales, and on the Sea-Coifts 


Kent. | 

Kidnapping, ls a Stealing and Conveying away of 
a Man, 1 or Child ; and is an Offence at Com- 
mon Law, puniſhable by Fine, Pillory, e. Ray. 
474- Alſo if a Mafter of 4 Ship, Sc. ſhall, during 
his being abroad, force any Man aſhore, and wil- 
lingly leave him ind, he ſhall ſutfer three 
Months Impriſonmevr. 1m 14 N. 3. 4 7. 


ven by Godfathers and 


Kernilled with Crannies or Notches, for the better 


3 
Kilverkin, A Veſſel of Ale, S, containing the 
eighth Part of an Hogſhead. 


i. 5 


of great Antiquity, mentioned in the Stat. 23 F. B. 


arnellus, or Ouadranellus, « four-ſquare Hole — | 
otch ; whicungue patent by lon te feneſtia An 
this Form of Walls and Bamlement for milirary 


7 


for the Cuſtoms, and dee la- 
are he will land them. Lex Mercat.: 


Tom. 2. p. 71. And in the He of Man the twen- | 


hildren on asking them | 


1 
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Kilkerd, | 
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— Was an aneient ſervile payment, made 


by Tenants in Husbandry.—Kilketh fro gualibet 
Hundreda 2 denar. MS. „ & th 
Killythſtallion, Is where Lords of Manors were 
bound by Cuſtom. to provide a Stallion for the Uſe 
of their Tenants Mares. Spelman's: Gheſſ. 4 
Kilth, Ac omnes annuales Redditus de quadam con- 
ſuetudine in, &. vocat Kilth. Pat.) Eliz. 2 
Kindzed, Are a certain Body of Perſons of Kin 


or related to each other. There are three Degrees 


of Kindred in our Law; one in the Right Line 


| deſcending, another in the Right Line aſcending, 


and the Third in the Collateral Line; and the 
Right Line deſcending, wherein the Kindred of the 


| Male Line are called 4gnati, and of the Female 
Line Coenati, is from the Father to the Son, and ſo 


on to his Children in the Male and Female Line; 
and if no Son, then to the Daughter, and to her 
Children in the Male and Female Line; if neither 
Son nor Daughter, or any of their Children, to the 
Nephew and his Children; and if none of them 
to. rhe Niece and her Children; if neither Nephew 
nor Nicce, nor any of their Children, then to the 


Grandſon or Grandaughter of the Nephew ; and if 
neither of them, to the Grandſon or Grandaughter of 
the Niece ; and if none of them, then to the Great 


Grandſon or Great Grandaughter of the Nephew 
and of the Niece, c. & fic ad infinitum. The Right 
Line aſcending is direttly upwards; as from the Son 


to the Father or Mother; and if neither Father nor 


Mother, to the Grandfather or Grandmother; if no 
Grandfather, or Grandmother, to the Great Grand- 
father or Great Grandmother; if neither Great 


Grandfather or Great Grandmother, to the Father 
of the Great Grandfather, or the Mother of the 


Great Grandmother ; and if neither of them, then 
to the Great Grandfather's Grandfather, or the 
Great Grandmothcr's Grandmother ; and if none of 
them, to the Great Grandfather's Great Grandfa- 
ther, or Great Grandmother's Great Grandmother, 


| & fie in infivitum. The Collateral Line is either 
| deſcending by the Brother and his Children down» 
wards, or by the Uncle upwards: It is between 
| Brothers and Siſters, and to Uncles and Aunts, and 
| the reſt of the Kindred, upwards and downwards, 


a-croſs and amongſt themſelves. 2 Nel/. Abr. 1077, 
1078. If there arc no Kindred in the Right deſcen- 
ding Live, the Inheritance of Lands goes to the 
collareral Line; but it never aſcends in the Right 
Line upwards, if there are any Kindred of the col- 
lateral Line, though it may aſcend in that Line:; 
And there is this Difference between the Right Line 
deſcending and the collateral Line; that the Right 


| of Repreſentation of Kindred in the Right de- 


ſcending Line reaches beyond the Great Grand- 
children of the ſame Parents ; but in the collateral 
Line, it doth not reach beyond Brothers and Siſters 
Children; for after them x is no Repreſentation 


| among Collaterals. In the Right aſcending Line 


the Father or Mother are always in the firſt Degree 


of Kindred ; and by the Civil Law, if the Son died | ſub nulo nit tantum ſub Deo. BraQ.-lib. 1. 


without Iſſue, his Father or Mother ſucceeded, and 
after them his Brother or Siſter, Uncle, Aunt, 
Se. But in Caſe of Purchaſe by the Son, if he died 


| without Iſſue, bis Father or Mother could not inhe- 


rit, but his Brother or Siſters, Sc. by which it 
appears, that the Father cannot fueceed the Son 
immediately, though he is the rext of Kin. It is 
a conſtant; Rule in the collateral Line that they 
who are of the Whole Blood are firſt admitted; 
but after Brothers and Siſters Children, the neareſt 


in Degree in Kindred is to be conſidered, and not 


whether they arc of the Whole or Half Blood ; as 
for Inftancc ; there were two Brothers of the Whole 


Blood, and one of the Half Blood, thoſe of the 
Whole Blood died, each of them leaving Iſſue a 
Son, then one of the Sons died without Iſſue; in 


this Caſe his Uncle of the Half Blood ſhall be admit- 
I 


it 1s one Degree aſcending, then add the Grandfa- 


ted before the other ſuryiving Son of his Brother by | 
the whole Blood: Yet if a Man purchaſe Lands 
and dies without Iſſue, it ſhall never go to the half 
Blood in the collateral Line; though it is otherwiſe | 
in Caſe of a Deſcent from a common Anceſtor, 2 
Nelf. Abr. Thid. The Children of the Brothers and | 
Siſters of the Half Blood, ſhall exclude all other 
collateral Aſcendants, as Uncles and Aunts, and all | 
remoter Kindred of the whole Blood in the collate- | 
ral Line ; but then the Brothers of the half Blood, 
and their Children, ſhall ſucceed equally per Stirpes, 
and not per Capita, according to the diſtin& Num 

of their ſeveral Perſons. Ibid. There are ſeveral 
Rules to know the Degrees of Kindred; in the aſcen- 
ding Line, take the Son and add the Father, and 


ther, and it is a ſecond Degree, a Perſon added to 
a Perſon in the Line of Conſanguinity making a 
Degree ; and if there are many e take a- 
way one, and ou have the Number of Degrees, as 
if there are four Perſons, it is the third Degree, 
if five the Fourth, r. fo that the Father, Son, and 
Grandchild, in the deſcending Line, though three 
Perſons, make but two Degrees: To know in what 
Degree of Kindred the Sons of two Brothers ſtand, 
begin from the Grandfather and deſcend to one 
Brother, the Father of one of the Sons, which is| 
one DIE, then deſcend to his Son the Anceſtor's 
Grandſon, which is a ſecond Degree; and then 
deſcend again from the Grandfather to the other 
Brother, Father of the other of the Sons, which is 
one Degree, and deſcend to his Son, c. and it is a ſe- 
cond Degree; thus reckoning the Perſon from whom 
the Computation is made, it appears there are two 
Degrees, and that the Sons of two Brothers are di- 
ſtant from each other two Degrees: For in what De- 
gree either of them is diſtant from the common 
Stock, the Perſon from whom the Computation is 
made, they arc diftant berween themſelves in the 
ſame Degree; and in every Line the Perſon muſt be 
reckoned from whom the Computation is made. If 
the Xindred are not equally diſtant from the common 
Stock; then in what Degree the moſt remote is diſtant, | 
in the ſame Degree they are diſtant between them- 
ſelves, and ſo the Kin the moſt remote maketh the 
Degree; by which Rule, I, and the Grandchild of 
my Uncle, are diſtant in the third Degree, fic 
Grandchild being diſtant three Degrees from m 
Grandfather, the neareſt common Stock. Wood's Inf. | 
48, 49. The Common Law agrees in its Compura- 
tion with the Civil and Canon Law, as to the right 
Line ; and only with the Canon Law as to the 
tera] Lipe. Ibid. 16 | 
King, (Rex, from Lat. Rego to Rule, in Sax. 
Cyning or Coning) Is a Monarch or Potentate, who} 
rules ſingly and ſovereignly over « People; or he 
that has the higheſt Power and Rule in the Land, 
The King is the Head of the Commonwealth ; and 
the learned Braden tells us, Rex e Ficarins & 
Minifter Dei in Terra, omnes quidem ſub co, & oe 
e. 8. 


But our King on his Coronation, takes an Oath o 
the following Purport, viz. To govern the People 
of this Kingdom, according to the Starutes in 
Parliament agreed on, and the Laws and Cuſtoms 
of the ſame ; to his Power cauſe Law and Juftice 
in Mercy to be executed in all his Judgments ; to 
maintain to the utmoſt of his Power the Laws 

God, the true Profeſſion of the Goſpel and the 
Proteſtant reformed Religion eftabliſhed by Law; 
and preſerve to the Biſhops and Clergy their 
Rights and Privileges, as by Law are « ining 
to them : This is the obligatory Oath of our Kings, | 
as regulated to be taken by 1 . A. And the 
Coronation Oaths, in former Times, were undoubr- 
edly a Contract between the King and the People in 
this Nation. The Nature of the Government of 


our King, ſays Forteſene, is not only E 
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Political: If it ee former; Regal 
would have Power to mal 


ke what Alterations he 
pleaſed, in our Law, and -impoſe Taxes and other 


uo we 
I: 


Hardſhips upon the Subject, whether they would 
or N his Government being Political, he ean- 


people's conſenting. therero, nor Burchen them a- 
gainſt their Wills. Forteſcue's Land. Leg. Angl. 17. 
It is alſo ſaid by the ſame Writer, that the Xing is 
appointed to protect his gubje cds in their Lives, Pro- 

rties and Laws; for which End and Purpoſe he 

s the Delegation of Power from the People; Like- 
' | wiſe our King is ſuch by. the Fundamental Law: of 
the Land; by; which Law, the meancelt Subject en- 
joys the Liberty of bis Perſon, and Property in his 
Ekate; and it is every Man's Concern to defend 
theſe, as well as the Xing in bis Jawful Rights. 
Forteſcne, - A late Author has endeavour'd to prove 
the original. Contract between the Vg and. the 
People, from the Prophet Sammel; 
with the Iſracliies; Who refuſed a. 
unto them, and inſiſted upon one like all the o- 
ther Nations; And taking Notice of the Bresche, 
made in the Conſtitution of this Kingdom in ſeveral 
Reigns, and the Neeeſſity of their being redre ſſed, 
affirms that it is the original Power and Conſtitu- 
tion of the States of the Kingdom, to re- inſtituie 
the regal Eſtate, as well where Kings a& arbitrarily 
and break thre the Conſtitution, as where there ig 
no immediate Heir to ſueceed the King, ſo that the 
Throne ogy vacant; and without this I take 
it there is no perfect Conſtitution. Rritenn. Conftitut. 
In King , Fobn's Magna Charta of Liberties, there 
was a Clauſe making it lawful for the Barons of the 
Realm to chuſe cwenty-five Barons to ſee the Char- 
ter obſerved. by the King;, with Power, on any 
Juſtice or other Miniſter of the King's failing to do 
Right, and acting contrary; thereto, for four of the 
Py Barons to addreſs the King, and yea that the 
ſame might be remedicd ; and if the ſame were not 
amended in forty Days, upon the Repott of the 
four Barons to the Reſt of the Twenty-five, thoſe 
| twenty-five Barons with the Commonalty of the 

| whole Land, were at Liberty to diſtreſs the King, 
take his Caſtles, Lands, Sc. until the Evils com- 
plain'd of ſhould be remedied, according; to their 
Judgment ; ſaving the Perſon of the Ning, Queen, 
and their Children: And when the Evils were re- 
dreſſed, the People were to obey the King as before. 
King Fobn's Magna Chart. cap. 73. But this Clause, 
and ſome others in Favour of Liberty, are omitted 
out of King Henry 31's Magna Charta.; though in 6 
Statute made at Orford, Anne 42 Hen, 3+ to reform 
Mifoyernments, it was,cnated, that twenty-four 
Great, Men ſhould be named, Twelve by the King, 
and Twelve by the Parliament, to appoint Juſtices, 
Chancellors, and other Officers, to ſeo Magna Charta 
obſerved. The Barons Wars mentioned in our an- 
tient Hiſtories, ſeem to have [proceeded in ſome 
Meaſure from a like Power granted to them as by 
the Charter of King Jobs; and probably the Parlia- 
ment's Wars from their Example, Sir Edward Coke 
tells vs, that if there be a King ant id Poſleſ- 


offered 


and not-de Jure, yet he is Seignior le Rey; and an- 
other that hath Right, if he be our of Poſſeſhon, is 
not within the Meaning of the Stat, 11 H. 7. « l. 
for the Subje&s to ſerve and defend him in his 
Wars, Oe. And a Pardon, c. granted by a 4. 
Fave, that is not likewiſe de fate, is void. 3 Inft. 7. 
A King that uſurps the Crown, grants Liccoſcs of 
Alienation or Eſeheste, it will de good againſt the 
rightful King ; ſo of Pardons, and any Thing that 
doth not concern the King's ancient eee, or 
the Government of the People; judicial Ads in 
the Time of ſuch a One, bind the right Xing and 
all wha ſubmitted to his e The Crown 
vas toſſed berween the two Families of York and Lan 


"x 


not | change-the Laws of the Realm, without: the: la 


ference | i 


ſion of the Crown, although he be but Rex de fatto, 


Tag Hoy ſe 


Hale, if the right 
Exerciſe of the 


neen Mary, wha. — Jad, n the 
3.6 ame 


ane was proclaimed Queen at Len- 
don on the Roben of King Ed. Qu that both 


adjudged the Poſſeſſion in Mary, who had the Right 
to the ſame. State Trials 932. It 1s High Treaſon 
Perſon may. be guilty of Treaſon againſt: a Xing, 
though he be not in the Poſſeffion 
The Dignity of the King of England is Imperial; and 


of Arms till the Reign of Rich. 1. before that Time, 
the Scal was the Xing fitting in a Chair of State 
one Side of the Scal, and on Horſeback on the other 


Side; but this King ſcaled with a Seal of two Lions, 


and aſterwards Ed. 3. quarter d the Arms of Fraxce, 
which has been continued down to this Time. Al 


ur Xings were called High- 
neſt, Se. Lex Conſlitvt. 47, 48. The. cldeft Son of 
the King of England is Prince of Wale, Duke of 
Corneval, : c. and the younger Sons are born Dukes 
and Early of what Places rhe Xing pleaſes. X. Hen. 2. 
took his Son into a Kind of ſubordinate Regalit' 
with him, ſo that there was Rex Pater and Rex Fi. 
lixs ; but he did not deveſt himſelf of his Sovereign- 
es. And notwithſtanding this Xing, by Conſent of 
1 none, created his Son John King of Ireland ; 
and Xing Rib. z. made Robert de Vere | 
lard ; and Ezw. 3. made his. cldeſt Son Lord of Ire 


his own Kingdom. 4 Inf. 357, 360. Hen. de Beanchamb, 
Earl of Warwick, was by King Henry 6. Crown 
King of Wight Iſlaxd ; but it was reſolved, that th 
could not be done without Conſent of Parliament, 
and even then our greateſt Men have been of 


7 | | Opi- 
nion, that the Xing could not by Law ereate « Kin ; 


in his own Kingdom, becauſe there cannot be ie 
King Henry made the ſame Earl of Warwick Pins, 
Comes totins Anglia. A King cannot reſigu or difmiſs 
bimſelf of his Office of King, withour the Conftne 


| cf his Parliament; nor es 


Hes. 3. withour ſuch 


being de ſao in Poſſeſſion of the Crown, the Law|. 


of the Crown. | 


our Kings have placed on their Heads an Imperial 
Crown: King Edgay wrote himſelf Imperator & De- | 
minus, Ofc. But no King of England uſed any Seal 


and King Fobn was the firſt that bare three Lions, 


Her 8. was the firſt to whom Majeft * 
ee which our N 


ty, but reſerved to bimſelf the Homage of his Subs: 


oke of I- 


land, with Royal Dominion; yer it has been held, 
that the King cannot regularly make « Xing within | 


Kings of the ſame Place: And «fterwards the fame | 


_T 


— 1 * 2 YZ WE RE 


18 — 


Conſent, divide the Sovereignty: There is'a ſacred 
Band between the King and his Kingdom, that can- 


not be diſſolved without the free and mutual Con- Eff, 


ſent of both in Parliament; and though in Foreign 
Kingdoms there have been Inftances of voluntary 
Cethons and Reſignations, which' poſſibly may be 
warranted by their ſeveral Conftiturions, by the 
Laws of England, the Xing cannot reſign his Sove- 
reignty without his Parliament, Sir Mat. Hale's 
Hif. Corons. If « King hath « Kingdom by Title of 
Deſcent, where the Laws have taken good Effet 


and Rooting; or if a'Xing Conquers a Chriſtian 


* 


— 


—— » 


Kingdom, after the People have Laws given them 
for the Government of che Country to which the) 
ſubmir, no ſuceceding Ring can alter the ſame' with- 
out the Parliament. Coke 7 Rep. 17. It is never- 


Þþ chelefs held, that conquered Countries may be go- 


verned by What Laws the King thinks fit, and that 
the Laws of England do not take Place in ſach 
Countries, until declared ſo by the Conqueror, or 
his Succeſſors; here in caſe of Infidels their Laws 
do not ceaſe, but only ſuch as are againft the Law 
6f God; and where the Laws are reje&ed or ſilent, 


| rhey ſhall be governed according to the Rule of 
| Natural Equity. 2 Salk. Rep. 411, 412, 666. Our 


Kings have diſtributed their whole Power of Iudica- 
ture to the Courts of Juftice; which Courts by im- 
memorial Uſage have gained 4 known and ſtated 
utiſdiction, that no Xing can alter without an AR 
f Parliament. 2 Hawk. P. C. 2. But as it has been 
reſolved, that the Sueceſſor of every King begins his 
Reign on the very Day that the former King died ; 
therefore all Patents of Judges, Sheriffs, Juſtices of 
Peace, Ec. determine by the Death the King. 
'Tho' vide Stat. 1 Ann. c. 8. The Kings of England not 
having cho whole Legiſlative Power, if the King 
and Clergy make « Canon, though ir binds the 
Clergy in re Eccleſiaflica, it does not bind Laymen; 
for they are not repreſented in the Convocation, 
but in Parliament: In the primitive Church, the 
Lairy were preſent at all Synods; and when the 
Empire became Chriſtian, no Canon was made 
without the Emperor's Conſent, and indeed rhe 
Emperor's Confent included that of the People, he 
having in himſelf the whole Legiſlative Power ; bur 
the Kings of this Kingdom have it not. 2 Salk. Rep. 
412, 673. Religion, Juſtice, and Truth, are the Sup- 
rters of the Crowns of Kings. So Crown. . 

King's Pzerogative, The Statute of the Ning“ 
Prerogative 17 Ed. 2. contains not the King's whole 
Prevogative, but only ſo much thereof as concerns 
the Profit of his Coffers, for his Prerogative extends 
much further; and the King bath divers Rights of 
Majeſty peculiar to himſelf, which the Learned in 


> © hs. 


ſeparable, and which are many and various 
3 Prerog. Reg. Plowd. 314. Si Spelman 
calls the King's Prerogative, Lex Regia Dignitatis ; 
and a great many Prerogatives ariſe to the King. 
from the Reaſon of the Common Law ; which allows 
that to be Law almoſt in every Caſe for the King, 
which is not ſo for the Subject: But the King's Pre. 
rogative does not extend to any Thing injurious to 
his Subjects; for the King by our Law can do no 
Wrong. Finch 8 * 1 Inft. 19. The King's Prerogative 
is incident to his Crown, and as antient as that it 
ſelf; and hath in it a Preſcription, and is not only 
the Law of the Exchequer, but the Law of the 
Land: This Preregative of tho King is of à very 
large Extent; it reachoth to all Perſons Ecele- 
* ical nd Civil, as he is Perſona T fr 15 his 

ower and Prerogative. 7 . 14. It is the Lie 
Royal Preroegative to 3 . or Pence : And as 
Head of the State he calls, continues, prorogues 


and diſſolves Parliaments; and all Statutes are to 


have his Royal Aſſent, which he may refuſe to give 
to « Bill; though hi Denial is not an expreſs Ne- 


gative, but that he will adviſe upon it. 1 nf. 110, 
4 


| 


] 


2 


the Law term Sacra Sacrorum, viz. Sacred and in- 


| 4 lat. 325: He hath the ſupreme Right of Patro- 


165. His Proclamation in calling or diflolviog Par- 
laments,” declaring” War and Peace, S. has the 
Effect of a Law; bat he cannor by:Proclamation 
introduce new Laws, yer he may inforee old ones 
diſcontinued. 3 Il 162. oo 743. Is was an- 
tientiy held, that the'King might' — alter 
any particular L. a ther was hurtful to che Publiok: 
And he may diſpenſe vith à Penal Statute, where- 
in his Subjekts ha vs not any Imereſt. 4 If. 7. 
36. Acts of Parliament do not bind the K | 
he be not ſpecially named; unleſs they concern 
the Commonwealth, ſuppreſs Wrong or Fraud, d 
in which Caſes they do; but he may take the Bene- | 
fir of any Scarure, tho“ not named, 5 Rep. 14. 11 
Rob, 71. 7 Rep. 32. And a Prerogative | wg gend - 
rally to one „or any Thing to be done to one, 
goes of Conrſe to others. Raym. 21 He deter- 
mines Rewards and Puniſhments; moderates Laws, 
and pardons Offenders :' But the Xing eannot purdon 
Murder, where 1 5 is brought by the Subject. 
2 Inf. 316. And Pardons of Felony, &:. ſhall be 
granted only where the Xing may lawfully do it, 
according to his Coronation Oath, 14 El. 3. The 
may lay Imbargo's on Shipping; but then ir 
moſt be pro bm Pablico, and not for f vate Ad- 
—— 1 of any particular Traders, 1 Salk. 32. And 
though rhe King hath an Intereſt im every Subject, 
and « Right ro his Service; be cannot diſchär 
the Right of « Subje@, or hinder him of « Remedy 
the Law gives hi}. Holf Ch. Joſt. 1 Salk. 19, 166. 
It is held that the King is Cuftos fotins Regni Anglia : 
And be may, if he fee Cauſe, open or ſhuc t 
Sen · Ports, and forbid the Paſſage of his SubjeQs| 
over Sea without Licenſe, Sr. 12 Rep. $4 He ma 
not diſpoſe of rhe Ports to atty Subje&; but ſhal 
appoint Officets for the Cuſtody thereof, under 
him, 11 Rep. 86. It is his ive alone to diſ- 
vp and govern the Militia of the Nation: And 
ie hath the Command of all Forts, and Places of 
Strength, Sc. and Authority in making and caſting 
of Ordnance. 21 Fac. 1. c. 3- The King is the 
Fountain of Honour, and has the fole Power of 
ine = 1 14 and honourable Titles; as to 
make Dukes, Earls, Barons, Knights of the Garter, | 
Se. He names, creates, makes and removes the 
at Officers of the Government. 1 Ja. 165. All 
rits, Proceſſes, Commiſſions, Sc, are the 
King's Name; and he may make Courts, which 
ſhall proceed according to the Common Law. | 
Cent. 285, He may create Univerſities, Colleges, | 
Counties, Boroughs, Fairs, Markets, Sr. No Fo- 
reſt, Chaſe or Park, can be made, or Caſtle built, 
without the King's Leave. 4 1 294: The Xing 
wy incorporate a Whole City, Pariſh, Sc. or Part 
of it, and grant and annex to ſuch Corporations 
divers Franchiſes : 'Tho* they may not under Colour 
thereof, ſer up a Monopoly. Godb. 253. Ney 182. 
And he may incorporate a Town, and enable them 
to chuſe Burgeſſes of Parliament; but this Part of 
the Prerogative of increafing the Number of Parlia- 
ment-men, ſeems to be given up by late Kings. 
Hob. 14. As ſupreme Head of the Church, our 
King bath Power to call a national or provincial 
Council; and by his Royal Aſſent the Canons 
made in Convocation have the Force of Laws: 
And to him the laſt Appeal is made, Dan 74. 
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nage all over England; and is the Founder and Pa- 
tron of all Biſhopricks, Sc. ſo that none can be 
made Biſhop but by his Nomination: He not only 
founds Churches, but licenſes others to found them, 
3 from the Ordinary's Juriſdiction; and he 
hath the Tithes of Foreſts and Places extraparo- 
chial, which he may grant by Letters Patent : Al- 
fo the Xing ſhall pay no Tithes ; though his Leſſee 
ſhall pay them. Wood's Inft.18. 1 Cre. Fit. The 
King hath Power to make an Alien free-born, and 
to grant Letters of ſafe Conduct to foreign 1 | 
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He den pur a: Valve; upon the Cain, which is made | rizs ed N. them all, An f And Tn | 
7 his Authority; and make forgign Coin, current-| his Pleading, he need not plead an Ad of Pürlia- 
by Proclamation: And to make Money, the Law | ment, as a Sabje& is bound to do. 4 Rep. 75. * 


7 
gives the King all Mines of Gold and Silver. Ploud. King may ſue in what Court he plea and | 
314: He is the General Guardian of Ideats and Lu- be nonſuit, as he is ſuppoſed to be | t in all bis 
'naticks; and, ſhall have the Lands of Felons, c. Courts: He is not bound to join in Demurrer on . 
convict; alſo the Goods of Felons and. Fugitives; | vidence ; and the Court may dire& the Jury to 6 
Goods and Chartels of Pirates; Wreck of the Sea, | the Matter 9 Finch $2. 5 Rep, 164. The | 
[e. Stat. 17 Ed, 2. cap. 1. 9 H z. 4 Inf.136. The Rings only Teſtiwony of any Thing done in his | 
King is Lord paramount of all the Lands in Eng- | Prelence, is of as high 4 Nature and Credit as an 
land; and all Eſtates for Want of Heirs, ox by | Record; whence it is, that in all original Writs 
Forfeiture eſcheat to him: All Lands, are ſaid te Precept ſent. out far the Dilpacch. of Juſtice, he 
be holden. of the King; as by ConſtruQtion of Law, | uſeth no other Witneſſes than himſelf, as Tete me- 
they n derived from the Crown. 1 Taft. 1. ie, Sc. The King cannot be a Minor; and in him 
Lands in the King's Poſſeſſion, are free from Te- |the Law will fee. no Defe&, Negligence or Folly. 
nure; and the King may not be Jointenant with any. | 1 If. 41, 57. There are ſome &. Bs Prerog ati vas 
Finch 83. The Grant of the is taken moſt | belopging to our Kings ; but the Judges at Weft 
firongly agaivſt a Stranger, and favourably for | miner ought to judge of Matters of Preregative ro- 
him: And he may avoid his own Grants for De- | lating to the Xing, us they do Matters concerning 
ceit, Sc. Plawd. 243. The King may grant a Thing | other Perſons. Ney 181. Pd. 136. The Xi may 
in Action, which another cannot; reſerve a | not by Petition, Bill, Se. diſpoſe of any Mans | 
Rent to a Stranger, Sr. He cannot grant or take | Lands or Goods : Nor ſhall he take that he hath 
any Land, (not caſt upon him by Deen) but by Right to, which is in the Poſſeſſion of another, but 
Matter of Record: And the Xi may not grant an | by due Courſe of Law. Finch 9 He may not com- 
Annuity to charge bis Perſon, which is not charge- | mand a Man to Priſon, againſt the Writs and Pro- 
able like the Perſon of a Sabje&; rbo' he may | ceſs of Law. 12 Rep. 66. The Law is the Rule of the 
| grant it out of the Revenues of Exciſe, , 4 Rep. | King's Preregative; which ought to be grounded upon 
54. 2 Inft. 186. 1 Salk. 58. Where the Title of f Annquity, or otherwiſe it may be an Incroachment 
the King and of a common Perſon concurs, his | oo the Liberty of the Subject. Rex of aum Legi, & 
Title ſhal) be preferred. 1 Ivf. 30. No Diſtreſs can | Lex eff anima Regi. 2 Inſt. 262. See Debt to the 
de made upon the King's P n; but he may | Grants of the King, &c. | | | 
| |diftrain out of his Fee in other Lands, Se. and | Ringes Bench, (Baut Regins, from the Sax. 
may take Diſtreſſes in the Highway. 2 Inf 131. | Banca, « Bench or Form) Is the Court or Judg- 
An Heir ſhall pay the King's Debt, though he is not | ment- Seat where the King of England was Wach 
named in the Bond- And the King's Debt ſhall be | wont to fic in his own Perſon; and was therefore 
ſatisfied before that of a Subject, for which there | moveable with the Court or King's Houſhald, and 
is a Prerogative Writ. 1 Inſt. 1 $0» 356: By the Stat. | called Caria Domini Regis, or is: And by | F 
25 Ed. 3. c. 19, « common Perſon may ſue the | Stat. 28 Ed. 1. „ 5. this Court is to follow the King. | 1 
King's Debtor, notwithſtanding he bath a Protec- | King Hep. 3. fat in Peron with the Juſtices is ee, 
| tion, and recover Judgment againſt him; but he | Regis ſeveral Times, being ſeated on « High Bench, 
cannot have Execution, unleſs he give Security to | and the Judges in a lower one at his Feet: And t 
y the King's Debt: If be take out Execution be- King's Bench was originally the only Court in Ne. 
ore, and levy the Money, the ſame may bo ſeiſed | minfter-Hal; out of which the Courts of Commer 
to ſatisfy the Debt of the King. Godb. 290. 2 Ne | Pleas and Exchequer ſeem to have been derived. | 
Abr. 1081, 1082. If « Debtor has not «a Writ of | Hawk. P. C. 6. This Court hath ſu rome Authoviey, 
protection, he may be in Execution for « comman | the King being ſtill preſumed by Law to fit there 
Havre _ _ as the omg K. — been | 0 Judge o 425 urt, thongh he ay jud js 4 
ju » that although the bath a Prerogative by | Judges; and th roceedin ed to b 
ray oy Law, to have his Debt firſt ſatisfied, | Coram nobis, that is before gy 619. ke for 
that muſt be when it is in equal Degree with the | which Reaſon all Writs in this Court are made ſo 
Debt of his Subje& ; and by the Stat. 33 H. g. c. 39. | returnable, and not ram Fufticiarics neſftrir, as is che 
the King's Debt ſhall be preferred, ſo as there is nof Form in the Common Pleas. 4 Inft. 73. It conſiſh of 
udgment, Ec. Cro. Car. 283. Hardr. 23. Goods and | a Lord Chief Juſtice (who is Lord Chief Juſticp 
hattels may go in Succeſſion to the King; though | of England) created by Writ, and threg other Ju- 
they may not to any other ſole Corporation. 1 Inf. ſtices created by Letters Patent; and accord 
90. In whoſeſocver Hands the Goods of the King | to antient Writers, the L oro Chief Juſtice hath had 
come, their Lands are chargeable, and may be | three, four, or five Juſtices for biz Afſitants, F- 
ſeiſed for the ſame: And the Xing is not bound by | tene, cap. 51+ The Juſtices of B. R. are the Sove- 
Sale of his Goods in open Market, 2 Inft. 13. No re > juices of Oyer and Terminer, Gag Delivery, 
Preſeription of Time runs againſt the King ; he is| and © Eyre, and Coroners of the Land; their 
not within the Statute of Limitation of Addons. 11 JuriſGion is general all over England : their 
Rep. 74 Action lies not againſt the King ; but « | Preſence the Power of all ↄther Juſtices in the oun- 
Petition inſtead of it, to him in the Chancery : And | ty, during the Time of this Court's Sitting in it, 1s 
it is lawful for any Subject to petition the Xing for | ſuſpended ; for is Preſentia Majoris cſſas Poteftas mi- | 
Redreſs, where he finds himſelf grieved by any | ver; but ſuch Juſtices may ccd by Virtue of a | 
Sentence or Judgment. nag 187. Hab. 220. There | ſpecial Commilſion, r. H.P.C 156: 4 dof. 73. 1 
are no Cofts againſt the Xing; no Entry will bar | 2 Hawk. P. C. 32. It is theſe Juſtices who bave a] 
him ; and no Judgment is ever final againſt him, Sovereign Ju dition oyer all Matters of $ criminal 
but with a Salve Fare Regis : And in the Caſe of o- and publick Nature, judicially brought before them, 
thers, the Xing may iſſue « Command to the Judges, | to give Remedy either by the Common Lay or by 
not to proceed till he is adviſed ; where his Title | Statute: And their Power is original and Ordinary; 
may be prejudiced, G. Lit. 178. Finch 460. The | when the King hath appointed them, they ba 
King's Title is not to be tried, without Warrant | their Juriſdition from the Law. 1 Heck. 152. . 
from the , or Aſſent of the Attorney General. | 14. Whaiſoever Crime is again@ the publick Good, + 
2 * he may have ſuch Proceſs in | the it doth nat 2 any . comes 
bis Suir, as no other Perſon but himſelf can have | within the Cogniſapce of the Juſtices of this Court; 
in any Caſe. 1 Rep. 18. Finch 476. He may plead | and no private Subject can ſufer any Kind of un- 
| ſeveral Matters, without being double, and the Par- lawful Violence or Injury againſt hu . | 
| TE | | rey. 
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| berty, or Poſlcflions,. bur he may bere have a. pro- 


Ja new Offcnce, no Way taken Notice of b 


| are within this Statute; for the 


tainder before the Lord High Steward. 
And upon Judgment given in the Chancery, as well 


Sa 


per Remedy, and not only for Satisſa tion of Da- 
mages, hut the exemplary Puniſhment of the Offen- 
der: This Court is the Cuſtos morum of all the Sub- 
jeas of the RevIm,; and where it meets with any 
Offence contrary to the firſt Principles of common 
Juſtice, may infſic a ſuicable Puniſhment. 2 Hawk. 
6, It is in the Diſcretion of the Juſtices of B. R. to 
inflict Fine and lmpriſonment, and infamous Puniſh- 
ment on Offenders; and they may commit to any 
Priſon they think fir, and the Law doth not ſuffer 
any other Court to remove or bail any Perſons im- 

iſoned by them. 1 Sid. 145. 1 Med. 666. The 


r 
| Court of B. R. may proceed on Indictments found 


beſore other Courts, and removed into this in the 
ſame Manner as on Indidments or Informations 
commenced in this Court; though the Court before 
whom ſuch Inditments were found be determined, 
Sc. And notwithſtanding certain Juſtices were ap- 
ointed to execute a Statute on which the Proceed- 
ings were had; nor doth a Statute which appoints 
certain Crimes to be tried before certain Judges, 
exclude the Juriſdiction of the Judges of B. R. with 
out expreſs negative Words: But if a Starute Sh 
the 
Common Law, and ercas a new Juriſdiftion for irs 


| Puniſhment, Cc. ir may be otherwiſe, 2 Hah. P. C. 


7, The Stat. of 8 H 6. which provides an Inquiry 


| and Reſtitution in forcible Entry, appropriates it to 
I rg of Peace; and other Commiſſioners have no 


ower. to inquire thereof: But the Judges of B. R. 

ing ſits there, 
and where he fits eſt plen tuo poteſtatis. Kelw. 159. 
Jenk. Cent. 197. In the County where the King's 
Bench fits, there is every Term a Grand Inqueſt, 
who are to preſent all Criminal Matters ariſing 
within that County, and then the ſame Court pro 


| ceeds upon Indiftments fo taken, or if in Vacation, 
| there be any Indi&ment of Felony before the Juſtices 


of Peace, Oyer and Terminer or Guol Delivery there 
fitting, it may be removed by Certiorari into B. R. 
and there they proceed de die in diem, & e. 2 Hale 


their Judgments and Proceedings; the Court of 
Exchequer excepted. E N. B. 20, 21. It hath been 
held, that a Writ of Error lies in B. R. of an At- 
1 Sid. 208. 


as other Courts, Writ of Error in ſome Caſes will 
lie returnable in the Court of King's Bench. Pra#i/. 
Attorn, 1 Edit. 185. But on Proceedings in B. R. 
by original Writ, Error lies not but to the Parlia- 
ment. The Court of B. R. being the higheſt Court 
of Common Law, hath Poser to reform inſerior 
Courts, reverſe erroneous Judgments given therein, 
and puniſh the Magiſtrates and Officers for Corrup- 
tion, Sc. 2 Hawk. 8. It may award Exccution, not 


* | only againſt Perſons attainted there, but alſo againſt 


Perſons attainted in Parliament, or any other 


Court; when the Record of their Attainder or a 


Tranſcript is removed, and their Perſons brought 
thither by Habeas Corpus. Cro. Car. 176. Cro. Fac. 495. 
Pardons of Perſons condemned by former Juſtices of 
Gaol-Delivery, ought to be allowed in B R. the 
Record and Fi iſoner being removed thither by Cer 

tiorari and Habeas Corpus. 2 Hawk. 2). This Court 
grants Habeas Corpri's to relieve Perſons wrongfully 
impriſoned ; and may bail any Perfon whatſoever: 
A Perſon illegally committed to Priſen by the King 
and Council, or cither Houſe of Parliament, may 
be bailed in B. R. and in ſome Caſes on legal Com- 
mirments; alſo Perſons committed by the Lord 
Chancellor, Sc. 2 Hawk. 110, 111, Writs of Afax- 
damus are granted by this Court, to reſtore Officers 
in Corporations, Colleges, &. unjuſtly turn'd out; 


4 : | 
Hiſt. P. C. 3- To this Court it regularly belongs 
| yy IA, Errors of all Judges and Juſtices 5 


| Franchiſes and Liberties 
Miſuſer of Privileges, to ſeiſe the Liberties, Ge. 
And in B, R. the King's Letters Patent may be re- 
pealed by Scire facias, Sc. This Court in ancient 


ters, and Pleas o 
Contracts and civil Action to the Common Pleas, 


and a Plea-fide; the one determining 


Rapes, Robberies, Riots, Breaches of the Peace, 
and all Cauſes proſecuted by Way of Indiament, 
Information, S. And into the Court of B. R. In- 
dictmenis from all Inferior Courts and Orders of 
Seſſions, Sc. may be removed by Certiorari ; and In- 
quiſitions of Murder are cercified of Courſe into 


Juriſdiftion : Hence alſo iſſue Attachments, for dif- 
obeying Rules or Orders, S. 4 Inſt. 71, 72. On 
the Plea-fide, ir holds Plea of all perſonal Action- 
proſecuted by Bill or Writ, as Actions of Debt, 
Detinue, Covenant, Account, AQions upon the 


Treſpaſs, Waſte, c. againſt any Perſon in the Cu- 
Attendance have the Privi 


and allowed on Bill, 2 Danv. 
opens in B. R. muſt be arraigned' on the Plea- 
fide ; except ir come in by Certiorari, when it is 


2 Hawk. 308. Where the Court of B. R. 
on an Offence committed in the ſams County 
wherein it fits, the Proceſs may be made returna- 
ble immediately; but when it proceeds on an Of. 


there muſt be fifteen Days between the Tefte and 
Return of every Proceſs, Sc. 9 Rep. 118. 1 Inf 
134. 1 Sid 72. The Court of B. R. may fir and 
hear and determine Cauſes, after Term is ended. 
Fenk. Cent 62. . 3 

The Officers of the King's Bench are, on the Crown- 
fide, the Clerk of the Crotun, and the Secondary of the 
Crown: And on the Plea-ſide there are a great ma- 
ny Clerks and Officers; as two chicf Clerks or Pro- 
thonotaries, and their Secondary and Deputy, the 
Cuſftos Brevium, two Clerks of the Pajers, the Clerk of 
the Declarations, Signer and Sealer of Bills, the Clerk of 
the Rules, Clerk of the Errors, the Clerk of the Bails, 
Filizers, the Marſbal of the Court, and the Cryer. 
The Prothonotaries «re Maſtcrs of the King's Bench 
Office, and their Clerks are the proper Attornies 
here, who enter all Declarations, þ 
Proceedings. Their Secondary conſtantly attends the 
Sitting of the Court, to receive Matters referred to 
him by the Judges, to be examined and reported to 
the Court; he figns all Judgments, taxes Coſts, 
and gives Rules to anſwer, n And he alſo informs 
the Court in Point of Praftiſe. Their Peputy bas 
the Cuſtody of the Stamp, for figning all Writs, 
Se. and keeps Remembrances of all Records; 
Writs return'd are filed in his Office, and common 
Bails, Sc. The Cuftos Brevium files Originals and o 
ther Writs whereon Proceedings arc had to Outlaws 
ry; examines and ſcals all Records of N ſe prixs for 
Trials at the Aſſiſes, and has ſeveral Clerks under 
him for making up Records throughout Exgland. 
The Clerks of the Papers make up the Faper-Books 


and Free men wrongfully disfranchiſed : Alſo Qu 


- | Warranto's againſt Perſons or Corporations, uſurping 


4 


of all . Pleadings and Demurrers, which the 
Plaintiſf's Attorney commonly ſpeaks for, and vr 
g ter ward 


againſt the King; and on 


Times was ordinarily exerciſed in all Criminal Mat- 
the Crown; leaving private 


and other Courts. 4 Iuſt. 70, It is now divided into | 


a e $96 

Criminal, and the other Civil Cauſes: The Crown- 
ſide determines all Criminal Matters, (wherein the | 
King is Plaintiff) as Treaſons, Felonies, Murders, | 


Caſe, and all other perſonal Actions, Eje&ment, | 


ſtody of the Marſhal of the Court, as every one 
ſued here is ſuppoſed to be; and in all perſona)[ 
Actions for or againſt any Officer, Miniſter or Clerk. 
of the Court, Who in reſpe& of their neceſſary | 
e of the Court. I 
It has been held, that Aion upon the Statute] 
of Winchefter, of Robbery, does not lie by O:i-| 
ginal in the Court of B. R. becauſe it is a Com- 
mon Plea; but it has been adjudged otherwiſe, | 
279, 282. An 


ſaid it ought to be arraigned on the Crown fide.| 
proceeds| 


} — 


Rr 
4 


this Court, as it is the ſupreme Court of Criminal | 


fence removed by Certiorari from another County,, 


lens, and other! 
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cexwards gives Rule for the Defendant's Attorney to 


bring to him again to be entered, Sc. The Clerk 


of the Declarations files all Declarations, and contis | upon Thames in 


nues them on the Back from the Term of Declaring 
till Ifſoe is joined. The Signer and Sealer of Bills 
keeps « Book of Entry of the Names of the Plain- 
tiffs and Defendanrs in all ſuch Writs and Praceſſes; 
and the Deſendants enter ther Appearances wi h 
him. The Clerk of the Rules: takes Notice of all 
Rules and Orders made in Court, and afterwards 
draws them up and enters them in a Book at-large; 
and with him _ are given all * of Courſe on 
a Cepi Corpus, as Corpus, Writs of Inquiry. Se. 
pry or the Clerk of thy Papers blen All Aſda. 
vits uſed in Court, and makes Copies of them. The 
Clerk of the Errors allows all Writs of Error, and 
makes Superſedeas's thereupon into any County, and 
tranſcribes and certifies Records. The Clerks of the 
Bails and. Poſteas, file the Bail-Picces,, and mark 
the Poſteas, Se. The Filizers of Countics make the 
meſne Proceſs after the Original, in ſuing to the 
Oatlawry ; and have the Benefic of all Proceſs and 
Entries thereupon. The Marſhal, by himſelf or 
Deputy always attends the Court, to receive into 
his Cuſtody fach Priſoners as ſhall be committed. 
The Cryer makes Proclamations of Summoning and 
Adjourning the Court, calls Nonſuits, and ſwears 
Jurymen, Witneſſes, c. | EE 

See more of King's Bench under Court, &c. Lord 
Chief Fuſtice, vide Fuſtice. 


King's Youſhold, In the Reign of King El. 3. 
16,000). per Annum and no more, was appointed 


for the King's Howſbold: And Anno 29 H. 6. the 
| Charge of the 1 was reduced to 12,000 J. « 

Year, But in Q. El.zabeth's Reign, the Profits of 

the Kingdom being very much advanced, 40,000 /. 
| per Annum was allowed for her Fouſbold. And on 
the Reftoration of K. Charles 2. the Parliament for 
the Honour of the King and Kingdom, ſertled.on 
his Majeſty 200,000 J. fer Annum. In the Reigns 
of King WWiliam z. and Queen Anne 700,000 1. a 
Year was allotted for the Support of the Howſbold, 
and ordinary Charge of the Civil Lift. And bis Ma- 
jeſty King George 1. had the like Sum of 700,000 |. 
per Annum ſetiled upon him by Parliament, ariſing 
our of the Duties of Exciſe, Wine-Licence, Poſt 
Office, c. Alſo to his preſent Majeſty K. George 2. 
The Duty of Exciſe on Ale, Beer, &. is granted 
| with a further Subſidy of Tonnage, and the yearly 

Sum of 120,000 I. out of the Aggregate Fund, for 
Support of the Howſbold and Dignity of the Crown: 
ſo us to make the Revenue $00,000 J. per Annum, 
| and Deficiencies to be made good: by Parliament, 

See the Statutes 13 14 V. 3. 1 A. c. J. 1 Geo. 1. 
I Gee. 2+ C. 1. : 

King's Palace, The Limirs of the King's Palace 
at Wenn extends from Charing- Croſs io Weftmin- 
fler Hal, and ſhall have ſuch Privileges as the an-. 
tient Palaces. Stat. 28 H. 8. It any Perſon ſhall 
ſtrike another in the King's Palace, he ſhall have his 
Right-hand cut off, be impriſoned during Life, and 
alſo be fined. 32 H. 8. . 12. 1 

King's Silver, le the Maney which is paid to 
| the Xing in the Court of Common Pleas, for « Li- 

cence granted to any Man to levy a Fine of Lands, 
Tenements or Hereditaments to another Perſon : 
And this muſt be compounded according to the Va- 
lune of the Land, in the Alienation-Office, beforc 
the Fine will paſs. 2 Inf. 511, 6 Pep. 39, 43. 

Aintal, Is 4a Weight in N ine. See 
A Term uſed among Merchants 


Perſous, for a Ship's Ballaſt. Aderch. 


Kipe, (From the Saxon ) Is a Backer or En- 
gine made of Ofiers, wah oe. one End, and nar- 
rower by Degrees, uſed in Orfordſbire and other Parts 
of England for the Taking of Fiſh ; «nd fiſhing with 


rr 


and Sea-faring 


TI 


genibus leviter in bumera | 


1 


Salmon ſhall be taken between Graveſexd und Hen. 
Kipper-time, viz. between the 30 4 
May and the Epiphany. Rot. Parl. 30 Kd. 3. 
'Birby's Queſt, ls an ancient Record remaining 


with the Remembrancer of the Exche mer; ſo called- 


from irs being the hrqueft of Fobn de Kirby, Trealu- 
rer to King Ed. 1. 7 ' 
Kirk-more,-A Synod ; and ſometimes it has been 
taken for a Meeting in the Church or Veſtry, 
Blount. „ BY. ug 2 
Knave, An old Saxon Word, which had at firſt a 
Senſe. of Simplicity and Ionnncenee, for ic ſigniſied a 
Boy; Sax. Cnapa, whence a K:ave-Child, i. e. a Boy, 
diſtinguiſhed from a Girl in ſeveral old Writers; 
after wards it was taken for « Servant Boy, and at 
length for any Servant Man: All it was applied to 
a Miniſter or Officer, that bore the Weapon or 


Shield of his Superior, as Scild Naa, whom the 
Latines called Arm. 


um, and the French, E/ ayer, 

14 E. 3. 6. 3 * T was ſometimes of old tg 
Uſe of as « titular Addition; as Johannes C. 
Willielmi C. de Derby, Knave, c. 22 Hom. 7. 36. 
The Word is now perverted to the hardeſt Meaning, 
viz. A falſe and deccitful Fellow. | 
Knight, (Sax. Crnyt, Fr. Chevalier,” Lat. Miles, & 
Eques Auratns, from his gilt Spurs uſually worn) In 
its Original it is ſaid to be properly a Servant; but 
there is now but one Inſtance where tis ſo taken, 
and that is of Knights of the Shire, who ſerve for 
their Country in Parliament: In all ather Ca ſes it 
fignifies one that bears Arms, who for his Virtue 
and martial Prowels, is by the King fingled from 
the Rank of Gentlemen, and exalced ro a higher 
Step of Dignity. He who lerved the King in any 
Civil or Military Othce, was antiently called Ale, 
which is often mentioned in the old Charters of the 
Anglo-Saxon Kings; but the Word was after re- 
ſtrained to him that ſerved only upon ſome mili- 
tary Expedition, or rather to ſuch who by Reaſon 
of their Tenure were bound to ſerve in the Wars; 
(for formerly all Perſons having a Knicht's Fre of 
Land might be compelled to be made Xaights, as 
appears by the Stat. 1 Eq. z. repealed by 17 Car. 1.) 
And he that by his Office or. Tenure was obliged to 
wes any Military Service, was furniſhed, by the 
hief Lord with Arms, and ſo ata in mitem; 
which the Bench call Adouber, and we to Deb ſuch « 
Perſon @ Knight, e. The Manner of making 
Knights is thus, ſhortly expref.'d by Camden s Noſftris 
vero temporibus, qui Equeſtrem Dign.tatew ſuſcipit, flexi: 
| utitur, Princeps bi- verb; 

Gali e affatur : Sus vel Sois Chevalier au nom. de 
Dieu, 4. . Surge ant ſis Eques in nomine Dei: This is 
meant of Knights Bachelors, which is the loweſt, but 
moſt ancient Order of Knightbood with us. Of Kaiebe: 
there have been reckoned two Sorte, Knichts Spiri- 
tal and Temporal; the Spiritxal Knights, ate fo called 
by Divines in Regard of their Spiritual Warfare; 
the Temteral Knightbood, conſiſts of Knights of the 
Sword, Knights Baneret, of the Bath, Knights of the 
Garter, c. Selden's Titles of Honour, pag. 710 The 
Privilege belonging io Knights. See ene 
Genereſity 116. | 1 | 
Kunights-Baneret, (Afilites Vexil/arii) Are made 
only in Time of Was, and is a high Honour: And 
tho'-Kaighths:d is commonly given tor ſome perſona) 


Merit, which therefore dies with the Perion; yet | 
Fobn Condland, for his valiant Service performed 


againft the S et, had the Honour of Baxarit conſerr'd 


on him and hie Heirs for ever, by Patent. 29 Ed. 3. 
See Baneret. 


Knights of the Bath, ( Milites Balne;) Hove their 


Names hom their Bathing the Night before their | 


Creation. lo ancicnt Times before Kober went 
into the Service, it was uſual for them to. go into « 
Bath and waſh themſꝭlves, and afterwards they were 
girt with a ie ; which Cuſtom was corflantly 


thoſe Engines is called Wine. We read-thar no | 


* 


flivs | 


Gloy of | 


3 obſerved, 
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{ obſerved, eſpecially at the Inanguration of our 


Kings, on which Times Knights were made, who for 
that Reaſon were called K7niehts of the Bath + This 


| Order of Knights was imroduced by King Hen. 4. 


and revived in the Reign of Kinp Geo. 1. with great 
Ceremony; thirry-ſeven of theſe Knights being then 
made, having each three honorary Efquires ; and 
they now wear a red Ribbon a eroß their Shoulders; 
have a Prelate of the Order, who is the Biſhop of 
Ro befter, ſeveral Heruls, and other Others, c. 

Kuights of the Chamber, (Milites Camere) Seem 
to be (nch Kyights Backelers as are made in Time of 
Peace, becauſe Nyipbted in the King's Chamber, and 
not in the Field: They are mentioned in Rot. Parl. 
28 Ed 3. 2 Iuſt. 666. . 

Knights of the Garter, (Fquites Garteril, or Pe- 
riſcelidis) Are an Order of Knights, founded by King 
Ed. 3. who after he had obtuined many notuble Vie- 
tories, for furniſhing this honourable Order, made 
Choice in his own Realm, and all Europe, of 
Twenty-five the moſt excellent and renowed Per- 
"ſons for Virtue and Honour, and ordained himſelf 


| and his Succeſſors, Kings of England, to be the So- 


vereigns thereof, and the reſt to be Fellows and 
Brethren. Smith's Nefub. Ang. lib. 1. cap. 20. And 
according to Camden and others, this Order was 
inſtituted upon King Edward the Thirds having great 
Succeſs in a Batrle, wherein the Kiny i Garter was 
uſed for a Token: But Palydore Virgil gives it another 
Original, and ſays, rhat this King in the Heighr of 
hie Glory, the Kings of Fance and Scotland being 
both Prifoners in the Toaver of London at one Time, 
firſt erected this Order, Anno 1350, from the Counteſs 
Salisbury's dropping her Garter, in a Dance before 
his Mas) ly, which the King raking up, and ſeeing 
ſome of his Noblcs ſmile, he ſaid Hon; ſoit que mal 5 
penſe, interpreted, Evil be to him that Evil thinketh, 
which bas ever fince been the "Motto of the Garter, 
declaring ſuch Veneration ſhould be done to that 
ſilken Tie, that the beſt of them Mould be proud 
of enjoying their Honours that Way, Camden 15 
his Britannia ſaith, that this Order of Knight, re- 
ceived great Ornament from King Ed. 4. And: 
King Charles 1. as an Addition to their Splendor, 
ordered all the Knights Companions to wear on their 
upper Garment, the Croſs incircled with the Garjer 
and Mettoe. The Honourable Society of this Order 
is idtitled to St. Geogre; and they are @ College or 
Corporation, having a great Scal, Sc. The Site of 
the College is the Royal Caſtle of 9 with the 
Chapel of St. George, and the Chapter-houſe in the 
ſaid Co ſile, for their Solemnity on Sr. George's Day, 
and at their Feaſts end Inftallations. Beſides th 
King their Sovereign, and Twenty-five Companions, 
Knights of the Garter, they have a Dean and Canons, 
e. and twenty-ſix poor Knights, that have no other 
Subfiſtence but the Allowance of this Houſe, which 
is given to them in ReſpeQ of their daily Prayer to 
the Honour of God and St. George; and theſe are 
vulgarly called Poor Knights of Windſor. There are 
ulſo certain Officers belonging to the Order; as Pre. 
late of the Garter, which Office is inherent to the 


| Biſbop of Wincbefter for the Time being; the Chan- 


rellor of the Garter, who is the Biſhop of Sarum ; Re- 
gifter, always Dean of Windſor ; the Principal King at 
Avms, called Garter, to manage and marſhal their 
Solemnities; and the Uſber of the Gurter, being 
likewiſe Uſher of the Black Rod. A Knight of the 
Garter wears daily Abroad, « blue Garter decked 
with Gold, Pearl, ard precious Stones on the Left- 


Leg; and in all Places of Aﬀembly, upon bis Coat 


on the Lefi-fide of his Breaft, a Star of Silver Em- 
braidery ; and the Pifture of St. George, enamelled 
upon Gold and beſet with Diamonds, at the End 
of blue Ribbon that croffe« the Body from the 
Lefr-Shovlder; and when dreſſed in his Robes, a 
Mantle, Collar of SS, Ce. atlas 

- . 


Anights⸗Fee, was heretofore ſo muchTnheritance 
in Land, as was ſufficient to maintain = Knight 
Thie was 20 , a Year, by the Statute 1 Ed. 2.'c. 1. 
But Sir Thomas Smith in his Repub. Angl. rates it at 
40 1. per Ann." And Sir Edward Coke ſays a Knight's 
Fee contained 680 Acres. 2 If. 596. And when | 
the Eftate of a Knight was eſteemed 20 L by the 
Year, then the Stace of 4 Baron was 400 Marks ; 
that of an. Earl goo J per Ann. of a Marqueſs $09 
Marks; and 800 J. a Year for a Duke. : 0 be. 7 
8. 9. In Exgland, at the Time of Mam called 
the Conqueror, there were ſixty thouſand two hun 


| 


| their Chief Seat is the 
and Hoſpizalers. 
[ 1 = 


dred and fifteen Krniobt's Res; whereof Twenry- 
eight thouſand and deen were in the Poſſe ſſion of 
Religious Houſes, Stow's Annals 28 5. Brad. lib. 3. 
Knights of Sr. John of Jeruſalem, (Ae 
Santi; Fohannis Hierofolyriitam') Had their Beginning 
about the Year 1119, and their Denomination Fa 
» Patriarch of Alexandria, the” vowed to $, Jabs 
Baptiſt, their Patron. They had one genergl Prior, 
for che Government of the whole Order within Eng. 

land and Stotland; who was the firſt Prior of E. 
land, and ſate in the Lords Houfe of Parliament. 
Their primary Foundation and Abode was firft in 
Hiernſalem, and then in the [ft of Rhodes, until they 
were expelled thence 7 the Turkt; ſince which 
of Malta. Sec 31 H 8. 


alta. Theſe Krights took their 
Namg and Original from, hep nn, ts Nt l. 
ſion from Rhodes, Anno 1323. The land of Malta 
was then given them by rhe Emperor Obarles ;. 
where they now reſide, and are there fore called 
Knights of Mala: They have done great Exploits 
againſt the Infidels, eſpecially in the Year 1595: 
Knights of Bhodes, The Knights of St. Fobn of 
yr m, «fter they removed to Rhode Iſland. 32 

„J. g. 24. Et "OM ve 

Knights Service, (Servitiam Militare) Was = e- 
nure whereby ſeyeral Lands in this Kingdom were 
held of the King; which drew after it Homage, 
and Service in War, Eſcuage, Wardſhip, Marriage, 

e. The Knights Service in Catite, or in Chief, was 

erviee, by Which the Tenant was bound to ſerve. 
the King in his Wars: And if he held of a common : 
Perſon, then he was to go with his Lord in the 
Wars. But ir is taken away by Statute 12 Car. 2. 
cap. 24. See Chivalvry. 2 | 

Kuights of the Shire, ( Milites Comitatus) Other- 
wite called Knights of Parliament, are two Xnights or | 
Gentlemen of Worth, choſen on the King's Writ, 
in pleno Comitatu, by the Freeholders of every 
County that can peg 40 5. a Year} and theſe, 
when every Man that had a Xvright's Fee was 
cuſtomarily conſtrained to be a Knight, were obliged 
to be Milites gladio cinfi, for fo runs the Writ at this 
Day; but now Notabiles Armigeri may be choſen, Stat. 
1 Hen. 5. c. 1. 10 Hl. 6. e. 2, 23H 6. c. 6. Their Ex- 
penees were to be born by the County, during their 
Sitting in Parliament, by the 35 H. N. « 11. And as 
to their Qualifications, they are to have 600 J. per 
Annum Freehold Eſtate, Cc. Vide 9 Any. c. 5, and 
Parliament. 

Knights Templars, (iet Templari:) Were a 
Religious Order of Knights, inſtitoted in the Year 
of our Lord 1119, and fo called, becavſe they 
welt in Part of the Buildings belonging to the 
Temple at Fern alem, and not far from the Sepulchre 
of our Saviour: They entertain'd Chriſtian Strangers 
and Pilgrims,” and in their Armour led them 
through the Holy Land, to view the ſacred Monn+ 
ments of Chriftjanity, without Danger from Infidels, 
This Order was far fpead in Chriſtendom, particu- 
larly here in Englaxd, where it flouriſhed in the 
Time of King Hen. 2. And had in every Nation « 

rticvlar Governor or Maſter, but at length ſome 


2 them at Feruſalem falling away to the _—_ 
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| Dead. Ex Reg. 
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| of Living; or againſt ſuch as having ſerv'd in the 
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from Chriſtianity, the whole Order was ſuppreſſed 
by Clemens quintus, Anno 1307. And their Subſtance 
given partly ro the Kuizhes of St. Fobn of Feruſalem, 
and partly to other Religious. Can. de gloria 


| Mundi, par. 9. Theſe Xnight at firſt wore « White 


Garment ; and afterwards in the Pontificate of Pope 
Exgenizs, it was ordained that they ſhapld wear a 
Red Croſs: Io antient Records they were alſo cal- 
led Fratres Militie Templi Solomonis. Mon. Angl. Tom. 


2. P. 55% 1 
Kalbe bt the Thiſtle. The honourable the 
Scotch Knighthood, the Knights whereof wear « 
Green Ribbon over their Shoulders, and are other- 
wiſe honourably diſtinguiſhed. | 
An 
Biſhop 0 ord at his Palace there, twice a Lear; 
wherein Lords of Manors, and their Tcnants hold- 
ing by Kzights Service of the Honour of that Bi- 
ſhoprick, were Suitors. Butterfield's. Serv. 244. 
Knighten-gild, Was a Gd or Company in Len- 
don, conſiſting of nineteen Knights, which King EX 
gar founded, giving them a Portion of void Ground 
lying within the Walls of the City, now called Pot- 
ſcken Ward. Stow. 151. Hp 0 
Known- men. The Lolard. in England, called 
Hereticks, for oppoling the Church of Nome before 
the Reformation, went commonly under the Name 
of Known-men, and 804 Faſt men; which Title was 
firſt giren them in the Dioceſe 
Smith, Anno 1 500. 


North it is uſed for a Kind 
mentioned as an ExaRtion of Foreſters, Sr. Mon. 
Angl Tom. 1. pag. 722. 5 463 
Kvſlte, (Sax.) A Coffin or Cheſt for Burial of the 
iſe. Lincoln. MS. 
Arth, 1s uſed for Kin or Kindred, Cognatis. © 


I. 


IPD, (Laquers, 4 Lax, i. e. Frau) A Net, 
L's, ox Snare. i xi Fe _ 
bel, ix, niſ.us) is a narrow Slip 
Paper or Cons affixed to « Deed, Writing or 
Writ, hanging at and our of the ſame; and an ap- 
pending Seal is called a Label. f 
Labina, Signifies watry Land; is qua facile labi- 


i di i no . 
Fol {27 . Ris. Ki, N 


in Agui & 
Tab ertg, Ts an antient Writ againſt Perf 
refufing to ſerve and de Labour, who have no Means 


+ refuſe to ſerve in the Summer. Reg.-Orig. 


189. | 

Keen Confpiring together concerning their 
Work or Wa * ſhall fo; Sig gh l. fer the fixſt Offence, 
20 l. for the 


eit 31. The Wages of Labourers is to be yearly 
aſſe ſſed for every County by the Sheriff, and Ju 
ſtices of Peace in the and in Corpo- 


rations by the Head Penalries. 5 
Eliz,. cap. 4 And the Sheriff is to cauſe the ſaid 
Rates and Aﬀeſſments of Wages to be proclaimed. 
1 Fac. 1. 4 6. All Perſons fir for Labour, ſhall be 
compelled to ſerve by the Day, in the Time of Hay 
or Corn Harveſt ; and Labourer: in the Harveſt-time 
may go to other Counties, having Teftimonials. 
From the Middle of March to the Middle of Seprem- 


# "MY 


en-Tourt, An Honour Court held by the| of 


ber, Labeatevs aro to work fron Five W Cleelk in the 


Moroing- till Seven or Eight at Night, being al. 
for Breakfaſt and Dinner, and} 
half an Hour for Slceping the three bot Months; 


lowed two Hours? 


and all the Reſt of the Year from Twilight to Pai. 
light, except an Hour and a Half for Breaftfaft 
and Dinner, on Pain of forfeiting 1 4 for every 
Hour abſcnr. 4 Eliz. If any Labowrer Mall make an 
Aſſault upon his Maſter, he ſhall ſuffer and be ba 


niſhed as a Servant _— fuch Aſſault, Id. 

Lacerta, A Word fignifying'a Fathom. | 
Laches, (From the Fr. Laſ ber, i. ©. Lane, or 
Laſche, igna vus) In our Law hgnifies Slackneſt or 
Negligence; as it n in 
in th 


Entry is « Negl e Heir ro enter. 


were ſaid, there is a Lack of Entry; and in this Sig- 
nification it is uſed. 'Lire. 136. N 
adjudged in the Heir 'wirhin Ape; and regularly 


Laches ſhall not bar either Infancs or Feme Coverrs, | 


for not Entry or Claim, to avoid Deſeents; bur 
Laches ſhall be accounted in them, for Non-perfor- 


mance of a Condition annexed to the State of the h 


* 


Land. Cs. Lx. 146. 

Lafta, A Defett in the W 
is derived the Word Lack. Du 
Lada, Hath divers Significations; iſt, From the 


Lincoln, by Biſbop| Sax. Lathian, to conyene or Aſſemble, it is taken 


for a Laib, or Court of Juſtice. zdly, It is uſed 


w, Signifies ſome liquid Thing; and in the] for Purgation by Trial, from Ladien; and he 
Ek of of liquid Waben it iv the Lace | gon 
mong the Saxons, mentioned in the Laws of King] . 
Ethelred and K. Hen. t. gdly, Lada is applied toaf 
ater lads, } 


ſixples, and Lada triplex or Lade plena, a- 


Lade or Courſe of Water; Camden uſes 
or Water-courſe : And W ſays, that Lads is « 
Canal to carry Water from wet Grounds: $ome- 


Angl. Tom. 1. 
Ladies, 
Counteſſes, and Baroneſſes for Treaſon 
dided thereof. See Stat. 2 Hen. 4. 4 14- 

Lafozdgwick, (Sax. Hlaford, i. e. Donrinus, and 
Sir, proditio, Infideliras erga Dominum) A Berra y- 

one's Lord or Maſter. This Word is found in 
ng Canuinz's Laws, . t. 
King Hen. 1. | 
avi) mou N 
Eberemorth, & Lafordſwick. Leg. H. 1. 0. 19. 


A 


cap. 2. | | | | 
Lageman, (Lagomannus) Homo 'habens Lepem, or 


Homo Legalis ſem Legitimas; ſuch as we call now 
the The Word is frequently uſed 
Domeſday, a 


$. thus: Poflex ingui uftitia 
Atliovres 3 » Sir EA. 
was he who had Sam By $a-! 


their Perſons and Eftates; of which Opinion | 
were Sonner and Lambard, and that it fignified the 
called afcerwards Brent, who fat as Judges | 


Legaman- 


en hs | 


Littteton, where Le-be; |. 
And | 
probably it may be an old-Exgliſb Word; for when | 
we ſay there is Laches of Entry, it is all oneas if it 


o Lacber ſhall be | - 


2 


2» — 


© |rimes Lads ſignifies « broad Way. Seb. Glo. Men. 


54. 
r the Order of Trial of Dutebeſſes, 
» when in- 


the Laws of E the e. 


to determine Mens Rights in Courts of Juſtice. In 
Senatn: conſult. de Monticolis Fallie, cap. . it is ** 
t 


. 2 and 


— | 


— — 


r 


8 


” 
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Let twelve Laghmen, which Lambard renders Men of 
| Law, viz. Six Engl and fix Welcb, do Right and 
Juſtice, r. Blownt. 1 BY C4 

Lagen, (Lagena) In entient Time was a Mea ſure 


of Wine, Se. the I ientenant of the Tower has the 
Privilege to take wram Lagenam Vini, ante malum 
& retro, of oll Wine Ships that come up the Thames: 
And Sir Peter Liecefler, in his Antiquities of Cheſpire, 
interprets Lagers Vini, « Bottle of Wine. —— 
| Domatio inſuper de Sex Lagenis olei annuatim. Chart. 


2 


Loohday, or Latday,.A Time of open Court. Sce | 
Lauda . „ 2 N : | 
Laghd9ice, Lagatte, Lahlite, (Sex. Lae, Lex, & 
Slite, Ruptio) A Breaking or Trunſprefling of the | 
Law; and ſometimes the Puniſhment inflicted for 
ſo doing. Leg. H. 1. c. 9. : 
Laia, A broad Way. in a Wood; the ſame. with 
Lada. Mon. Ang. Tom. 1. pag. 48. 
Lairwite, Lecherwite, and. Legergeldum, from. 
the Sax Legan, i. © Concumbere, & Wite, MulQa) 
Pana vel Mulfa Offendentium in Adulterio & Fornica- 
| tione and the Privilege of puniſhing Adultery and 
' Fornication did. enciently, belong to the Lords of 
| ſome Manors, in Reference to their Tenants, Feta, 
| lib. 1. & 47. 4 Inſt. 206 e 
| Lammas-Day, Is the frf Day of Auguſt, fo call- 
ed quaſi Lamb-maſs; on which Day the Tenants 
that held. Land of the Cathedral Church of Tork, 
(which is dedicated to St. Peter ad Vincula) were 
bound by their Tenure to bring a live Lamb into 
the Church at High Maſs. Ir is otherwiſe ſaid to 
come from the Sax. Elafmaſſe, viz. Loaf-maſs, as on 
that Day the Engliſß made an Offering of Bread 
made with new Wheat. 23 Hen 8. c. 4. a 
Lamps. Honſe-keepers in London, and within the 
weekly Bills of Mortality, living in Streets, are to 
hang out Lamps cvery Night till Twelve a-Clock, 
from Michaelmas o Lady day, under the Penalty of 
2 +. for every Default, Stat. 2 N. & M. And by a 
late Statute, a convenient Number of Glats Lamps 
ſhall be put in ſuch Places of the City of Landon, 
as the Mayor and Aldermen, Cc. ſhall think fit; 
to be kept lighted and burning, from Sun-ſet to Sun- 
riſing, throughout the Year: And Rates made on 
Houſes, the loweſt 7 s. and not above 201. per Ann. 
for defrsying the Charges of them. Every Alder- 
man, with Conſent of his Deputy and Common 
Council, may contract yearly for the ſetting up 
Lan; and their Lightive, Trimming, Sc. And 
Perions malicioufly breaking down, or extinguiſh- 
ing any Lamp, ſhall ſorſeit go x. for the firlt Of 
fence, and 30 2. for the Second, Epc. leviable by 
Juſtices, or be ſent to the Houſe of Correct ion. 
Stat. 9 Geo, 2. c. 10. 


Lancaſter, Was ereQed into a County Palatine 
Anno 30 EA. 3. and granted, by the King to his Son 
Fobn ſor Life, that he ould have Jura Regalia, 
and a King like Power to pardon Treaſons, Out- 
la wries, Ec. and make Juſtices af Peace and juſtices 
of Aſſiſe, within the ſaid (onnty, end all Proceſſes 
and Indiſtments to he in his Name; but theſe Roy- 
alties are abridged by the Stat. 2) H 8. c. 24. There 
is a Seal for he Cornty Palatine, and another for the 
Dutchy, I. e. Such Lende as lie out of the County 
Palatine, and, yet. are Part of the Dutehy; for 
ſuch there are, and the Dukes of Lancaſter held 
them, bur not as Cantet: Palatine, for they had not 
Jura Regalia over thoſe Lands. 2 Lutev, 1336. 3 Salk 
140, 111. The Statute 3) H. 8. c. 16 annexes Lands 
{te the Dutchy of Lancaſter, for the Enlargement of 


| cafter, of Lands in the Conpry Palatine, ſhall be of 
equal Force with thoſe acknowledged before the 
| Joftices in the Common Pleas. 37 H. $. c. 19. And 
{ Proceſs againſt an Qutlawed Perſon in the County 
Palatine of Lancaſter, is to be directed to the Chan- 


or Paſture, Sc. Bur in Write a 


| ic. Fines levied before the Juſtices of Aſfiſe of Lan. 


Writs to the Sheriff, Sc. 5 & 6 Ed. 6. 26. The 
Srartife 17 Cay. 2, concerning Cauſes of Replevin 
hell de of Force in the Court of Common Pleas 
for the County: Palatine of Lancaſter, 19 Car. 2. 3. 
Lanccti, Theſe were Agricola quidam, ſed ige 


ſp+-iei, Spelm. 

Land, (Terra) Signiſies generally not only arable 
Ground, Meadow, Paſture, Wood, Moors, Waters, 
Ec. but alſo Meſſuages and Houſes; for in convey-| 
ing the Land, the Buildings peſs with it. Co. 1.7. 4. 
19: In a more reſtrained Senſe it is arable Ground: 
And the Land of every Man in the Law is ſaid to 
be ine loſe / from other, though it lie in the open 
Field; fo that for any Treſpaſs therein, he ſhall | 
he ve the Writ Oware (lauſum fregit, &c. Df. and 
Stud. $. In a Grent, Land may ex'end to Mes dow, 
' od Pleadings, it ſig- 
nifics arable only. 1 Vent. 260. „„ 

Landboc; (From the Sax, Land and Boc, Liber) 
Was a Charter or Deed whereby Land was held. Sic 
Anglo-Saxenes Chartas & Inftrumenta nunciparunt, pra. 
— 2 ceſſiones, jura & firmitates continentia. Spe lm. 

Landcheap, (Sax. Land-cea), from Cape , fo bu 
and fel) An ancient . Fine, ae er 
Alienstion of Land lying within ſome Manor, or 
Liberty of a Borough; as at Malden in Eſſex, there 
is to this Day « Cuſtom called by the ſame Name, 
that for certain Houſes and Lands ſold within that 
Place, thirteen Pence in every Mark of the Pur- 
chaſe-Money ſhall be paid to the Town ; and this] 
Cuſtom of Land cheap, they claim (inter alia) by a 
Grant from the Biſbov of London, made Anno 5 H. 4. 

Lendea, A Diten in Marſpy Lands to carry Wa- 
ter into the Sea. Vera judicia & awarda faciat 
de Valliis, Landeis, & V/atereagiis. Du Cange. 

eee, The Lord of the Soil. Leg. Bi. 
cap. 6. : | : . 

Landegandman, Was one of the inferior Te- 
8 of a Manor; it is uſed in Cuftumar. de Hecham. 
4 | 

Land-gable, A Tax or Rent iſſuing out of Lands; 
according to Domeſday, Cenſus predialis vel tributum, 
5 a prædiis colligitur : And it is ſaid to be a Quit- 

ent for the Site of a Houſe, or the Land whereon 
it ſtopd, being the ſame with what we now call 
Ground-Rent. Domeſd. Lincoln. | 2 

Landimrrs,. Agrimenſores, Meaſurers of Land, fo 
called of ald; Landimera axtem eft Terre limes ve! 
Meta: From the Sax. Gemera, i. G. Terminus; and 
henee we ſay Meer.. 25 

Landireita, In the Saxon Times the Duties which | 
were laid upon all that held Land, were term'd 
Trinoda neceſſitas, vir. Expedition, Burgbbote and Brig 
bete; which Duties the Saxons did not call Servitia ; 
becauſe they were, not Feadal ariſing from rhe Con- 
dition of the Owners, but Landirefta, Rights that 
charged the very Land, whocver did poſſeſe it. 
Spelm. of Finds. | : ; - 

Lanvlozd, Is he of whom Lands or Tenements 
are holden; and a Landlord may diftrain on rhe 
Lands of common Right, for Rent, Services, Cc. 
Co. Lits. 57, 205. In , 2189 if a Tenant commit 
Felony, e. whereby his Goods and Chattels become 
forfeir ; the Landlord ſhall be paid his Rent for two 
Years, before all other Debts except to the King, 
our of the Goods found in the Houſe, Priv. Lond. 7 5- 

Land-Tax, Granted by Parliament. Vide Tas. 

Land-tenant, 1s he that poſſeſſes Land let, or 
hath it in his manuel Occupation. 14 Ed. 3. Stat. l. 
cap. 3. See Jertenant. 15 

ZLangemanni, Are Lords of Manors, as inter- 
prered by Sir Ed. Coke. 1 Inf, 3. They are men- 
uyoned in Domeſd. | 

Langeolum, An under Garment made of Wool, 
formerly worn by the Monks, which reach'd down 


to their Kncez; ſo called becauſe Lane ft. Mob. 


cellor. of ehe Dutchy, who ſhall thereupon iſſus like 
2 : 


4 
CY 


Angl. Tom. 1. pag, 49. 4 
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Lanis te creſcentia Walkiz traducendis abſque 
C Sc. An antient Writ that lies to the 
Cuſtomer of à Port, to permit one to pa ſe Wool 
| without paying Cuſtom, be having paid it beſore in 
| Wales. Reg. Orig. 219 +4 3-2: 
Lans niger, A Sort of baſe Coin, formerly cur- 
rent in this Kingdom. Memorand. in Scaccario. Mich. 


: 22 Ed. 1. f a 1 3 "Ys 1 
is Marmozius, A Marble Stone about twelve 
map * broad, placed at the 


Foot long and three Foot 


up 
| End of Weſtminfter-ball, here was hkewiſe a Mar: 
bie Chair-ereQed on the Middle thereof, in wbieh 
our Kings anciently ſar at their Coronation:Dioner, 
| and at other Times the Lord Chancellor. Qui 
| quidam Henricus de Cliff, (Clericus  Rotalorum) . in 
Magna Aula Weſtm. apud Lapidem Marmorium in 
preſentia Domini Cancellarii, e e r. 
Clauſe Ed. 2. m. 1. Dorſo, Over this marble Table 
are now eredted the Courts of Chancery and King's 
Bench. Orig. Furidical. 3 | 
| "Lapſe, (Layer) Is » Slip or Omiſſion of u Patron 
to preſent to a Church, within Six Months after it 
becomes void; in when 1 we ay. 12 * 
is in or lagſed. 13 Elix. c. 12. And Lapſe is de 
fined _ 4 THe iven to the Ordinary to collate 
| to a Benefice, on the. Patron's Negligence in Pre- 
ſenting within fix Months; and al o to be a Devo- 
| lution of a Right of Preſenting from the Patron to 
| the Biſhop; from the Biſhop to the Archbiſhop; and 
| from the Archbiſhop-to the King. _ Wood's Inf. 138. 
if after an Avoidance, the Patron doth not preſent in 
ſix Months, the Ordinary hath the next fix Months 
to collate to the Benefice; and if he doth not collate 
in ſix Months, then the Metropolitan bath further 
fix Months; and if he doth not collate within bis 
fix Months, it then deyolyes to the Crown.. 2 Rall. 
Abr. 360. Hob. 30, 4 Rep. 17, And the Computation 
| of the fix Months is by the Kalendar Months, ex- 
clufive of the Day in which the Church becomes 
| void.-6 Rep. 62. Where a Patron proſents his Clerk 
before the Biſhop hath collated, 'the Preſentation is 
ood noth withſlanding the fix Months are paſt, and 
ſhall bar the Biſhop, who cannot take any, Advan- 
| rage of the Lapſe : And fo if the Patron makes his 
{ Preſentation before the Archbiſhop hath collated, 
though twelve Months are paſt: But if the Biſhop 
collates after twelve Month, this bars not the Arch- 
biſhop. a Rol. Abr. * 2 Inf. 273. If a Biſhop doth 
not collate to Benefices of his own Gift, they lapſe at 
the End of fix Months to the Archbiſhop; and if 
| the Archbiſhop negleRs to collate within fix Months, 
to a Benchice of bis Gift, the Zing ſhall have it by 
| Lapſe. Dy. & Stud. cap. 36, And if a Church canti- 
{ nues void ſeveral Years by Lapſe, the Succeſſor of 
{che King way ent, e, Car. 258, But if the 
King hath a Title to preſent by 7 and he ſuf- 
fers the Patron to preſent, and the Preſentee dies, 
or reſigns before the King hath preſented, if the 
| Preſentatiop is real and not by Covin, he bath loſt 
bis Preſentation, for # is but for the firſt and 
| next Turn; and by the Death of the Incumbent, « 
new Title is given to the Patroh; though it has 
been adjudged that the King in ſuch Caſe may pre- 


| ſent at any Time as long as that Preſentee is incum- 


| bent. 2 Cre. 216. 7 Rep. Moor 


244. When the Pa- 
| tronage of the 


Church is litigious, and one Party 


if the Biſhop be not named in the 
| Months pals while the Suit is depending, 
incut to the Biſhop: If the Biſhop be named io the 
[Writ, then neither tha Biſhop, Archbiſhop or King, 
{| can rake the Benefice b 7; and yer it is ſaid if 
the Patron within the fix Months bri | 
Impedit againſt the Biſhop, and then the fx 
without any Preſentation by the Patron, Lapſe 
bell ineur e as Biſhop. 2 Ne. Abr, 365. 6 K 


2+ 1 Inft. 344. Hob. 270. Though w the Bi- 
hop is a Dilturber, or the Church remains yoid a- 


£ TT > + 


rit, and fix 


e hall 


* * WER 


| doth recover againſt the other in a. r I A 


Mor 


bove fix Months by his Fault, there ſhall be;n 
Lapſe. 1 inft. 344. A Clerk preſented being refu 
ſed by the Biſhop for any ſufficient Cauſe, as Illite+ 
rature, ill Life, Sc. be is to give the Patron No- 
rice of it, that another may be preſented. in due 
Time, otherwiſe. the Biſhop ſhall not collate, by 
Lapſe; becauſe he ſhall not take Advantage of his]. 
own Wrong, in not giving Notice to the Patron as 
he ought to do by Law. Dyer 292. And if an Avoi 
dance is by Reſignation, which mult neceſſarily, be 
to the-Biſhop by the AR of the Incumbent; or 
8 which is the, Ac of the Law, Lage 
ſhall. not incur to the Biſhop, till fix Months 9 
Notice given by him to the Patron: When th 
Church becomes void by the Death of the Incum+ 
bent, Se. the Patron muſt 
without Notice from the Bi | 
3, 337. 1 IA. 135. 


Preſentation by Lapſe er 29 
4 Rep. 75. In the E Deprivation and Re- 
ignation, where the Patron is to have Notice be- 
fore the Church can lapſe, the Patron is not bound 
to take Notice from any Rody but the Biſhop him- 
ſelf, or other. ordinary, which muſt be perſonally 
given to the Party, if he live in the ſame, County; 
and ſuch Notice muſt pro in certain the Caule 
of Deprivation, Ge. If the Patron live in a foreign 
County, then the Notice may be publiſhed in the 
Pariſh Church, and affixed on the Church-door. 
Dyer 328. . In ſuch Caſes that ther 
none 1s giyen by the Biſho 


1 ſix Months 
op, of ſhall loſe his 


Ce To 


no Lapſe ana 


ve 


* 
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in all 
alue of the Goods; fo. 


£ 
Jdiftment, and the Offender Fund Oo 
Larceny; but this is very ſeldom done : the con. 
trary, the Jury ſometimes, where it is an Offenders 


kin Offence, e find it ſpecially, as they may, 
that the Goods urs 2 Value; whereby i 
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vill be only Perir Larceny, though the Offender is | implied. Wood's Inft. 364, 365. In tho above Caſes, 
indiged for ftealing Things of the Value of zo orf there is «lawful Poffeſſion by Delivery, to extenu- 
| 40s. H. P. C. 70. Pult. 125. 3 Inf. 109. Heil. Rep. 66. are the Offence :- But Perſons having the Poſſeſſion 
.| And Grand Larceny is a Felony puniſhed with Death; of Goods by Delivery, may in ſome Inſtances be 
Petit Larceny only with Whipping, or other Cor po- 774 of Felony, by taking hai Part thereof; as| 
ral Puniſhment, Sc. But the Offenders may have [tf à Carrier open à Pack, and rake out Pat of the 
the Benefit of Tranſportation by Statute. There is Goods; « Miller, who has Corn to grind, takes out 
not only Simple Larceny, by taking away the Goods Part of the ſame, with an Intent to ſteal ity Se. 
of another, but a mix'd or complicated Larceny, [in which Caſes, the Poſſeſſion of Pare, diftin from 
| which has a further Degree of Guilt in it, and is [the Whole, was gained by wy, and not delivered 
eicher a Taking from the Perſon, or from Ps by the Owner, &. H P. C 62. &. P. C. 23. 1 Hawk. 
Houſe; as in Cafe of Robbery, Burglary, Se. Alſo P. C. go. If a Lodger hath the Poſfeſſion of Go 
there is a Private Larceny from a Man's Perſon, and Furniture in « Houſe, by the Conſent and De- 
without his Knowledge; or an Open Larceny with [livery of the Owner, the Taking away, Imbeziting 
| bis Knowledge; Private, by picking the Pocket, [or Partoining thereof, with an Intent ro ftea! them, 
Sec. Openly, where a Thief takes off my Har, or [is Felony and Larceny. Stat. 3 & 4 W. S M- cap. 9. 
Periwig, from my Head, and runs away with it: And by Statute, if a Servant being of — go 18 
And as to Private Laren from the Perf ſon above] Years, and not an Apprentice, goes away with Goods 
124. it is exctuded Clergy, if laid in the Indiftment fof his Maſter or Miſtreß delivered him to keep; 
as done clam & ſecrete, Ne according to the Wordt r being in his Seryice imbexils them, or converts: 
of the Stat. $ liz. but. otherwiſe. it is not; Open chem to his own Uſe, with Intention ro foal them, 
Laren with Knowledge, by the Common Law is it is Felony, if the Goods are of rhe Value of 46s. 
. within the Benefit of Clergy. H. P.C. 75. Dali. 2 or above. 21 H gl. c. 7. Alſo if one Servant delt- 
10, 3 Infl. 68. Dyer 224. Of all moreable Goods, vert the Goody to anorher Servant, this is a Dili- 
the Property whereof is in any Perſon, Felony, oi [very by the Maſter ; yet if the Maſter or another 
ey may be committed; as Money, Houſheld- [Servant defivers 4 Bond, or Cattle to fell, and rhe 
ſtuff, Hay, Corn and Trees ſevered from the Servant goes away wich the Bond, and receives the 
| Ground, Sc. But the Goods ftolen muſt be mere Money thereon due, or receives the Money for the 
| Perſonal, to make it Larceny ; for if it be of any [Cartle fold, and goes away wick the ſame, this is to' 
{| Thing in the Realty, or fixed to the Freehold; as 'Felotly or Larceny Within the Statute. Pult 90 8. H. 
' Corn, or Fruit growing, not ſevered, Lead on 3 F. C. 62. 3 ft. 105. 80 if 4 Servant receives his 
| Church, Sc. it is not Larceny. 3 Inft. 109. 8 Rep. 33. Maſter Rente; for rhe Maſter did not deliver che 
| Dalt. 372. And of Paper and Parehment, on which | Money to che Servant, ant it muſt be of Things de 
- | Conveyanres are written concerning Lands, or Obli- | fivered to keep: And if Goods delivered ro the Ser. 
 pations, Oc. Larceny cannot be committed. Wood's unt to * are under 40s. Value, aud he 
bo. 366, Bur ſee Stat. 2 Geo, 2 c. 25. as to ſcaling [Way with them, rhiis is only « Breach of Truſt, by 
o Bonds and Notes; and the 4 Geo. 2. 6. 32, again 'Rexſon'of rhe Beffeery; but if the Goods were not 
Healing and taking away Lead, or Iron Bars from delivered to him, ir is Felony” and Leen 4 
Honſes, Fc. Where a. Por ſon finds the Goods of |'vi#y with or imbezil chem, though under dhe Value 
 #nother that are Joſt, and converts them to his own of 30 . Se. Dale. 369. Sed 12 A c. J. K Peg. 
'Uſe, ir is no Larceny. H. P. C. 61. To take away ſon chat hath the Bure Charge of Goods, and not 
' Goods the Owner of which is unknown, ſometimes chte Poſſeſſion; 42 4 Botler'thar' Kurt this Cfiarge of 
I 10 Larceny; ſuch ns Treaſyre-Trove,. Wrecks, Plate, « Sheptierd” of Sheep, & Servaiit who 
ci, Straps, befors Scilare by the Perſon, mho he Chery „ 
Tbath a R to the ſame; tho in other Caſes, fte Pee 4 ty c ny. 3 If 
wg ; f Gbods of 4 Perſon are Wiel i 


| "a Man may be guilty of arceny in taking away If the 
. | | Goods, the Owner whereof is nor known. Dale, 370: Jony and 1 8 where Servant in 4 Houſe 
| ; L. 208. H P. C. 65. And in ſome extraordinary [imbezil chem after their Maſter's Deceafs, this 
10 the Law will rather foign a Property, where | ſcems not to bs Felony; becauſe the Things were 
in. Striftneſs there is none, than ſuffer an Offender in ſome Meaſurs in their Custody; though if chey 
to 9 1 Hawk. P. C. 94- A Man may 14 meg not on lamation, they mall be attainted 
commit Larceny by taking away his own Goods im of Felony, by Sratate 33 H. 6. 4 1. 1 Hales ** P. 
"the. Hands of another; where the Owner. delivers C. 51 8 4 an puts a Child' of ſeyen Years old to 
| Goods to a Carrier, and afterwards ſecretly fteals|rake Goody and bring them to him, and he carri 
them from him, with an Intent to-charpe him for them awity ; ens Child is nor guilty by Reaſon 
them, Exc. becauſe the Carrier had a ſpecial Pro- His Infaticy, vor it is Larceny in che other. [bd 34. 
| | perty, and the Poſſeſſion for a Time. 3 Inf. 110. It « Mau ced to extreme Neceſliry (not owing: 
| 7 Dale. 373. Pe 126. To make the Crime of Lar-|to his on Unthriftineſt) ſteals Vituats meer! 
ceny, there muſt be a felonious Taking; or an In- faristy his preſeux Hunger, aud keep him from 
| | [rent of 1 the Thing, when it comes. firſt to Sturving, by our ancient Books, this is neither Fe. 
| | the Handi of the Offender, at the very Time of the|lovy nor Larctny, 1 Hawk, P C. 93. An Acyuircal 
3 | Receiving. gn oft 10 Dalt. 367. And if one in-| of Larceny in one County, may e in Bar o 
tending to dode, gets Poſſeſſion of them by 4 ſubſequent Proſecution” for the ſume 15 ä 
If 'VjeAment, Replevin, or other Proccſi, at Law un- another County: And art Averment that rhe Offen. 
| duly obtained, by falſe Oath, Sc. it is a felonious| eds in both Indi&monts are the ſame, muy be made 
| | Ta ing- A 64. X.. Rep. 43, 44. If « Man ont y Wirnefſes, or Tnqueſt'of Office, without put · 
if | bath Poſſeſſion of Goods once lawfully, though he ting it to Trial by uy; chouph' that of later 
1 | | afterwards oarry, they away wich an ill Intention, | Years hath been the uſus Method. 2 Hawk. P. C. 
| | it is no Lerceny ; Where « Taylor imbezils Cloth de- 376. But it is no Plos in Appeal of Larceny, that 
| | livered to him, to make a Suit of Clothes, Sc. irt Defendant hath been foubd Not guilty in Action 
is not Felony, F. P. C. 61. 5 Rep. 31. And if I| of Treſpas bronghe azainſt him by the faite Plain- 
| | lend a Perſon my Horſe to go to a certain Place, | tiff for the ſanie Goods, for Larceny and Tres 
| and he goes thore, and then rides away with bim, «re entirely different; and « Bar in an Action of an 
| it is not Larceyy ; but Remedy is to be had by Ace- inferior Nature, will not bar another of a ſuperior. 
| tion for che Damage: Tho" if one. comes on Pre- Ibid. 371. If 4 Perſon be indifted for nome or 
+ [fence to buy a Horſo, and the Owner gives the Larceny opt ag and upon the Evidence ir ap- 
. Stranger Lears to ride him, if he rides away with] pears that the F & is bur « bare Treſhels, he car- 
| che Horſe, it is Felony ; for hero an Intention is not be found Guilty and have Judgment 4 — 


2 85 . ' * — — 
0 . 


- 3 


- r . ] foe er Aer i TAI uo — real Wet ph 
© n . * 0 7 4 * * OED 
* 1 [4 4 4 * * 7 
P 


_— 


4 


* a 


1 — * 


00 "I bir be to be indidied anew ; 7 Fob * 
bY OE where 41 Jury find a e 
| Thru or when the Fact is ſpecially laid, r. In 
1 Treſpaſs where the Taking is e e no Verdict 
ought to be given, 2 the Defendant hath be: 
fore been tried for the Felony. 2 Hawk. 440. 
Felony 3 Treſpaſe, ſo that if the . de 
Guilty. af no * in taking the Goods, he can- 
5%, be guilty o f Falony or Larceny in carrying them | 
and in every. ladigmene of Larceny, there 
muſt b the Wards' Felowice cepit © aſjortavit; S. 
2 C. Ci. t Hawk. Seo Felony. 
arius Regis, he King's Latderer, or 
cis of the Kitchen. Oel, 
b. In the Manor of Bradford i in 


the 2 . 0 Watts, pe Took * Pa pay GA his 22 
4 fall. noarſy y ny 
to be 22 rh eh '; 53h . . * 25 


760 it ma a Commuration for ſome 


cologne ray *. or t to the 
rd's Larder, 3 in old 
harters ; & Derimam wes. 1 Mon. 


2 1. 1505 5 

ons, BJ hieves; mentioned in Wan 
for View of Frank- pledge. * Bd. 2. 4 2) 
Lallati en occurs in Ha/fngham, and ſig - 

1 nifzes,. Ge or Murderer. Anxo 1811. 
3 (Sax. — i. 6. Onus, Jad Lf) 7 
urden in; genera icularly a certain 
Weight or M Meafire of . Wool, Leather, 
Pitch, 85 3 a Laſt of White Herring, is twelve 
Barrole, * Herrings, twenty Cades or Thou- 
and aw hat x oy 3 Corn, 

—1 garters, and in ſe arts o ewent 
{one Quarters; of Wool, twelve Gee Leather, 
rwenty Dickers, or ren 1 of Hides or Skins, 
twelve Dozen; of Pitch, Tar or Aſhes, fourteen 
Barrels; of Gunpowder, twenty-four Firkins, weigh» 
ing a hundred Pound _ Os _ 32 Hen. 8. * 


Mi 4 f K. . 5150 = Kew i Covi bald 
* Farats, and ſumme 


f the 
* 
« 72 ) A Cuſtom exafted in ſome 
Bale and Markets, to gs 2 bought where 
nterpretation of Raſtal : But it is 


4 will, by the 1 
for this Ballaſt or Lading, of « Ship, by the 
i Sor ar N. 4. 60 . 1715 
quieti & liberi, is, &p Paſſagio, 
& G Op ab omnibus aliis Conſuetudinibus. D 
mis Hen. 1, —4. . London. e wh 
another A properly 74 ere. 
id — Fold by 


lying End- ways; \ uſed in the Da 


Chart. dats. A. 1377» 

„Lais, Sax. Lathe) I 
great Part of a «nas containi three or 
Hundreds, or Wa _ 1 2 it- 1s uſed .in 
and Safes, Leg. — | 
de ſei; Comtithtatom, Lach, 4 il. 


df Lord's Noods, "Ne mms br con Angli 


„land thereby 


Lon- [both thee Writs into on 


a E upon 4 
to be ſucd out before, and rorurten New off ede 
2 25 Ne is 1 9 ö 


u 4 in the N Court, were 3 hr to 
the Trithing, where al the principal Menu of three 
or more Hundreds being aflembled by the Zathrece 
or Trithingreve did debate and decide s 
could not, then the Lathreve ſent it up to the Coun- 
que olim ratui quem Ledgre 

pellabaxit. Spelm. ant. Government of 


Latin, allowed by Grammarians -and Lavery 
—.— or in ous Latin, which Times heFy 
abate origina f Writs ; though nat make v 
M* Wric, Declaration or — 8. wy We, 
Words of Art, known only t 9 of the 1 
and not to Grammarians, call . = 
2 146, 147. Stat. 36 Ed. 3. Formerly the 
of a Word not Latin at all, or ſo in the Senſe in 
which uſed, might in many Caſes be helped by an 
ice ; tho' where there was a 


which had ſome Countenance of al- 


| Rep. 13 Ses Lndifiment, and Proceſs. 


ſtood Latin, which: in the Time of t 
the prevailing Language, might i) a oh 
preter. 2 Co. Int. 413 * 
Latitat, 1s a Writ whereby all > 2 
nally. called to anſwer in 
King's Bench; having its Name upon « Sup 
lite the Defendane 
be found in the County of Aae to be taken by 
Bilt, but ie gone inte ſome other County, to the 
Sheriff of which rhis Writ is directed, ro apprebend 
him there. E N. B. 78. Terms de Ley 421. The O. 
riginal of it is this; Ia ancient Time, while the 
* $ Bench was moveable, when an 
rit was ſent forth to the Sheriff of che Count 
where the Court wi reſident called & Bill of n 
'[dlefer, to rake him; and if the Serif rerurned Nev 
2 then wis a ſecond Wrir ſusd our, chat 
thefe Words, m Tv eſt quod Latirar, &c. 
che "Sheriff was commanded co «rr 
the Party in any other Place, Where he might de 
found': And 8 the 4 i of the King's 
came to be ſertled dt PYoftmiinfer, the ſumg Contſe 
was obferved' for a' long Fim; but afrerwards; by 


attach the' 
fendant u pkg « Fiftion t 15 wat not it the Coun 
IE. of Ai for, bur lurking elfewhere”; and char 
he was to be Hended by the Sheriff 
415 the >a where be was ſte to be and lie 
„bid. Ir is called « Teſta? E N our of 
f Mader, 


or if they | 


proper Latin Word 


for the Thing intended to be. expreſſed, nothin 
could help an improper one. x Hawk. * 239 And | 
when there was no Latis for a Thi rds made 


erſonal Adee, in the | 


oth lark and lit bid, and cannot | 


. 


the Cogtrivanee of Cierks, it = deviſed to F os | 


u | ry-Courr, to be there ſinany determined, — S. 


 ſubaudiens ma 1 Nevins 7, | 
Latin. There are three Sorte of Latin 1. 7. 
aj 


„ Wero 
lowed good, as Velvetnm, Anglice Los, Se. 10 ö 


| us, An Interpreter of Latin,. or Letizer, | 
fron che Bre Zajinke e if 64 that == : 
Bron 


Man was fucd | 


* 


—— 


re-] And a Latitat out 7 the 
"bet; the Original Writ 
PraQice is iti Wan 3 
_ wr iſue into” the « 


[3.00 oh 


t be by gf 
ar. Ine, bby Ho 


2 4. 175 b  Latitar, 
of the Term; and ir in che Vac | 


* | 


of the Term _ 


| Officer under the Saxon Government, who bad 
thority over a 3 _ 4 2 ; 
1 N 


Territ was the 
a aber oor ing in' * 2 


to auſwer the ſame. As to the JuriſdiQtion of this 
Officer, e eee ke d not be 


I. e Letvgrbe or Crt oy 2 7 1 be Os, 


0 28. to the Seat-Offic 
Kent is Gil divided ; which Nene he IP Rem ehe ay 


edtien it — the lat Day 
0 ing Ns is d be aide r 


the el wp, ib 0 | 
12 there the Writ 1s 0 


1 be 


ty to exbcate Se 21). ot 


— „ Aa „ * . 
. 2 


whenes it is | 
wints it is ſeated; and | 
famped on the Batk-fide; and then aWar- | 
from t 4 of the Coun- 


8 


e An eg Rs te re ee 
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ben any Perſon ſhall ſue forth of B. R. any La- 


| chereupon appears and puts in Bail ; if the Plaintiff 
do not declare: within three Days, or after Decla- 


| againſt the ſaid C. according ts the Cuſtom of our Court 


TI 


| Whereas cue lately commanded our Sheriff of Middleſex, 


| at Weſtminſter, the Day, &. 


feſſ. cap. 39. — Rex Anglia aſſignabat ei in terra ſua 


out W 


chat which is crooked or wrong; and theſe three 


— 


* ah 3 hb 
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titat, Alias and Pluries againſt any Perſon, who 


ration he diſeontinues, &c. the Judges ſhall award 
Damages. Stat. 8 ELI. c. 2. | l ; 


Form of a Mrit of Latitat out of B. R. 


EORGE the Second, by the Grace of God, King 
of Great Britain, France and Ireland, Defender 
of the Faith, &c. To the Sheriff of South ton Greeting: 


that he ſhould take C. D. and E. F. if they ſhould be found 
in his Bailiwick, and ſafely keep them, ſo that be might 
have their Bodies before Us at Weſtminiter, at a certain 
Day now paſt, to anſwer to A. B in a Plea or Action of 
Treſpaſs ; and-alſo to a Bill of the ſaid A. to be exhibited 


before us, ſor a Debt of Ten Pounds : And our ſaid She- 
riff of Middleſex, at that Day made a Return to us, 
that the ſaid C. and E. were not to be found in bis Bal. 
liwick ; whereupon on the Bebalf of the ſaid A. it is te. 
ftified in our Court before un, that the ſaid C. and E. lurk 
and wander up and down in your County. . Therefore we 
command you, that you take them, if they are to be found 
in your Bailiwick, and keep them ſafely, ſo as you have 
their Bodies before us at Weſtminſter, n Wedneſday 
next after three Weeks of Saint Michael, to anſwer to 
the ſaid A. in the Plea and Bill aforeſaid; and bave you 
there then this Writ. Witneſs Robert Lord Raymond 


* 


Latro, Latrocinium, He who had the ſole Juriſ- 
diction de Latrone in a particular Place: It is men- 
tioned in Leg. Will. 1, See e ä g 
Lavatozium, A Lawndry, or Place to waſh in, 
applied to ſuch a Place in the Porch or Entrance 
of Cathedral Churches, where the Prieſts and 
other officiating Members were obliged to waſh 
their Hands betore they proceeded to Divine Ser- 
vice; And in the Statutes of St. Paul's Church in 
London, it was ordained, t Sacriſta Lavatorium in 
veſtibulo per ſervientes ſrequenter mundari faciat, Liber 
Statut. Eccl, Paul. London, MS. f. 59. 7 55 


5 


Laudare, To adviſe or perſuade. Leg. Edw. Con- 


ad Laudem & 2 Regis Franciz, Sc. Hoveden, 

p. 729. Laudare ſignifies allo to arbitrate; and Lau- 

dator, an Arbitrator. Knight. p. 2526. | 
Laudum, An Arbitramenc, or Award. Falſing- 


bam, p. 60. | 
Laverbzead, In the County of Glamorgan and 
ſome other Parts of Wales, they make a Sort of 
Food of a Sea-Plant, which ſecms to be the Oyſter- 
green, or Sea Liycrwort; and this they call Laver- 
read. N 
Lauyncegays, A kind of offenſive Weapons now 
diſuſed, and prohibited by the Stat. 7 R. 4 6. 13+ 
n Lawnd, (Landa) An open Field, with- 
Blount | 


Laurels, Pieces of Gold coined in the Year 1619, 
with the Ki 's Head lawreated, which gave them 
the Name Laurel; ; the Twenty-Shilling Pieces 

were marked with XX. The Ten-Shillings 
X. and the Five-Shilling Piece with V. Camd. Anna). 


Fac. 1. MS. _ - 
Lam, (ln Sax. Lag, Lat. Lex, from Lego or Le- 
gende chooſing, or rather 4 Ligands, p Is the 
ule and Bond of Men's Actions: Or tis a Rule for 
the well governing of a Civil Society, to give to e- 
very Man that which doth belong to him. Accord- 
ing to Bratton, Lex eft Sanitio juſta, jubens Hanes & 
probibens Contraria : And the Divine Schoolman ſays, 
Lex Humana eft 8 dict amen rat ionis, quo diriguntur 
bhumani attuz. The Law is Retfum, as it diſcovers 


Qualities are incident to the Law, viz. It muſt be 


Matter as is in itſelf morally indifferent, in which 
| Caſe both the Law and the M 


Fuſta, Fubens Honeſta, Probibens Comraria : And Fufta 
* { I : | 


. 


« 


requires fi ve Properties; Poſſibil/s, Noergſſaria, «| 


niens, Manife ſia, nullo privata commodo. 2 Co. Inf. 56, 
587. Lacs are ſaid to be Arbitrary, or Natural 1 
the laſt of which are eſſentially juſt and good, and 
bind every where and in all Places where they are 
obſerved: Arbitrary Laws are either concerning ſuch 


Ca atter, and Subject of 
it is likewiſe indifferent, or concerning the natural 
Lac itſelf, and the Regulating thereof; and all ar- 
birrary Laws are founded in Convenience, and de- 
pend upon the Authority of the Legiſlative Power 
which appoints and makes them, and are for main- 
taining publick Order: Thoſe which are natural 
Laws, are from God ; but thoſe which are arbitra- 
ry, are properly human and poſitive Inſtitutions. 
Selden on Firteſcue, cap. 17. The learned Selder tells 
as, that the Laws of any Country began, when there 
firſt began to be a State in the : And that we 
_ confider the World as one uniyerſal Society, 
and then that Law by which Nations are governed, 
is called Ju pentium; if we confider the World as 
made up of particular Nations, the Lato which re- 


gulates the publick Order and Right of them, is 
| termed Fas publicum ; and that Law which deter- 


mines the private Rights of Men, is called Fus ci- 
vile. Ibid, No Law can oblige a People without 
their Conſent; now this Conſent is dey Verbis or 
Fattis, i, e. it is expreſſed by Writing, or implied 
by Deeds and Actions; and where a Law is ground- 
ed on an implied Aſſent, rebus & factii, it is either 
Common Law, or Cuſtom, if it is univerſal, it is 
Common Law; and if particular to this or that 
Place, then it is Cuſtom, 3 Salk, Rep. 112. The 


Law in this Land hath been variable; the Roman | 
Laws were in Uſe antiently in Britain, when the 


Romans had ſeveral Colonics here, each of which 
was governed by the Roman Laws : Afterwards we 
had the Laws called Merchenlage, Weſt Saxonlage and 


Danelage; all reduced into a Body, and made one by | 


King Edu. Confeſſ. Magn. Chart. cap. 1. & 14- 
Britan. 94. At preſent the Laws of at, 36 are di- 
vided into three Parts: 1. The Common „which 


is the moſt ancient and general Law of the Realm, 


and common to the whole Kingdom; being appro- 
priate thereto, and having no Dependance upon a-| 
ny Foreign Law whatſoever, 2. Statutes or Acts © 
Parliament, made and paſſed by the King and the 
Lords and the Commons in Parliament ; being a 
Reſerve for the Government to provide againſt new 
Miſchiefs ariſing through the Corruption of the 
Times: And by this the Common Law is amended 
where defeQtiye, for the Suppreſſion of publick E- 
vils ; though where the Common Law and Statute 


Law concur or interfere, the Common Law ſhall 
preferred. 85 Particular Cuſtoms ; but they muſt be 
particular, for a general Cuſtom is Part of the Com- 
mon Law of the Land. Co. Lit. 15, 115. There is 
another Diviſion of our Laws, more large and par- 
ticular ; as into the Prerogative or Crown Law ; the 
Law and Cuſtom of Parliament ; the Common Law ; 
the Statute Law; Reaſonable Cuſtoms; the Law © 
Arms, War and Chivyalry ; Eccleſiaſtical or Canon 
Laws; Civil Law, in certain Courts and Ca ſes; 

Law; the Lawof Marque and Repriſal, the Law of Mer- 
chants ; the Law and rivite of the Srannaries, Sc. 
But this large Diviſion may be reduced to the com- 
mon Diviſion ; and all is founded on the Law of 
Nature or Reaſon, and the revealed Law of God, 
as all other Laws ought to be. 1 Co. 2 17, The 
Law of Nature, is that which God at Man's Crea- 
tion infuſed into him, for his Preſervation and Di- 
reQion ; and this is Lex aterna, and may not be 
changed: And no Law; ſhall be made or kepr, that 
are expreſly againſt the Law of God, written in his 
Scripture ; as to forbid what he commandeth, Gs. 
2 Shep. Abr. 1 Ay to the Law of Nature, it is 


without 


of all Places, Perſons and Times, | 


generally rhe 
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[without Alteration ; and has the ſame Force all the 

World over: But it is limitable, as Cireumſtances . 
quire; and limited Lam of Nature, is the Law now 
uſed in every State. All Laws derive their Force 4 
Lege Naters; and thoſe which do not, are account- 
ed as no Laws. Forteſeue 


| Things that the Law. fa vours, and ſome it diſlikes; 
it fayoureth thoſe Things that come from the Or- 


much more Reſpec to Life and Liberty, Frechold, 
Inheritance, Matters of Record, and of Subſtance ;" 


Perſons, their Eſtates, Crimes and Miſdemeanors, 
Courts of Juſtice, S. See Common Law | 
La 


elſew here; as Tenant by the Curteſy 
called Teuant by the Law of England. - bay. 

Law of: Arms, (Lex Armorum) Is that Law which 
gives Precepts how to proclaim War, make and ob 


| troverfies, becauſe they have no ſuperior or ordina- 
ry Judge, but are ſupreme and publick Perſons; 
and . Law of Arms, Kings obtain their Rights, 
Rebels are reduced to Obedienee, and Peace is eſta- 
bliſhed : Bur when the Law of Arms and War do 
rule, the Civil Laws arc of little or no Force. Treat: 
Laws 57. It is a Kind of Law among all Nations, 
that in Caſe of a folemn War, the Prince thut eon 
quers gains 4 Right of Dominion, as woll 46 Pro- 
perty over the Things and Perſons he has ſubdu'd; 
and tis for this Reaſon, becauſe both Parties have 
appealed to the higheſt Tribunal that can be, ciz. 
the Trial by Arms and War; wherein the great 
Judge and Sovereign of the World, in & more e- 
ipecial Manner, ſerms to decide the Controverſy. 
Hale's Hiſt. L. 73, 14 Common Things concerning 
Arm ang War, arc! under the Cognizance- of the 
Conſtable and Marſbal of England: 1 R. 42. 
Law-Books. All Books writ in the Law; are 
either Hifferical, as the Tear Books ; eee ſuch 
as Stawndford's Treatiſe of the Prerogative Royal; 
Miſcellaneous,” as the Abridgments of the Law; or 
Menological, being on one certain Subject, ſuch as 
Lanjbard's Juſtice of Peace, Ev. Hebe Parail: cap: 
3- And our Books of Rererts, ha ve ſuch great Weight 
with the Judges, that many of them are as highly 
valued, as the Reſponſa Pra dentum among the Ro- 
mant, which were Authoritative. Wood's Inſt. 10. Au» 
thors of Laww- Books. | Vide Common La. 
Law Day, (Lagedayun) Called alſo View of Frark- 
Pleage, or Court Lett, was, any Day of open Court; 
and commonly uted for the Courts of a County or 
Hundred. Et quiets' fint de Settis Ci n E Han 
dredorum n«ftrorum, de wviſu Franci egi & Lawday- 
orum,. &. , 40s 1 
Lawing of Dogs, 1s rhe Cutting off ſeveral: 
Claws of the Foxe - ſeet of Dogs. in the Fire. Chart. 
Foreſt, c. 6. See Expeditate. + | 
- Lawleſs Court, Ie a Court held on 
Rot ford in Effex, on Wedneſday Morning next after 
Aichaelmas Day . ar Cock cto wing; at which 
Court, they whiſper, and have no Candle, nor any 
| Pen and Ink, but a Coal : And he that owes Suit or 


Rent; This Court is mentioned by Camden, who 
ſays, that the ſervile Attendance was impoſed on 
the Tenants, for conſpiring at the like unicafonable: 

Time 10 raiſe a Commotion. Camd. Eritan. 441. It 


ra the Honour of Raleigh, and is called Laws 


No Law will make 4 
Conſtruction to do wrong: And there. are ſome 


der of Nature. 1 Inst. 183, 197. Alſo our Law hath | h 


than to Chattels, Things in the Perſonalty, Matter“ 
not of Record, or Circumſtances.” bid. 137. 4 Rp. © 
| 124. The Uſe of the Law is to ſecure the Property) 
of what we enjoy; and the Objects of ir concern}. 


Hath alſo a ſpecial Significarion, wherein it 
is taken for that which is lawful with us, and not“ 


of” England, is 


ſcrve Leagues and "Treaties, to aſſault and encoun- | 
ter an Enemy, and puniſh Offenders in the Camp, | 
Ec. The Lazy and Judgment of Arms are neceſſary 
| between two ſtrange Princes of equal Power, who | 
have no other Method of determining their Con- 


| ro Merchants, and become a Part of the 


dh, at 


Service there, and appears not, forfeirs dovble his: 


leſs, becauſe held at an unlawful Hour; or '£ 


Lawleſs Man, (Ex!ex) Is he that is an Our-law, 
Pro exlege tenebitur, cum Principi non obediat nee Legi,' 


Laughelefs Man. Bratt. lib. 3 b. 11; 
Law of Marque, (from the Germ. March, i. e. 
Limes) Is where they that are driven to it, do take 


they have received Wrong, and cannot pet ordina- 
be in another Territory, when they can take 
them within their own Bounds and PrecinQs. Star. 
N 3. e. 17. 3 
Law (Lex Mercatoria) Is a ſpecial Low 
Pe. wrecks nerngrage eric Law of Basile, propet | 
Laws of 
the Realm. And the Charta ' Mercatoria' 31 Ed. 1. 
grants this perperual Privilege to Merchants, coming | 
into this Kingdom: Quad omnes Hat, A 
riarum, Civitatum, Burgorum &* 
rum but antedittis compaventibus coram vis cle. 
rem Fuſftitiam fatiant de die in diam fine dilntione ; ſo-' 
cundum Legom Mercatoriam, de univerſis EP fing 
que per eandem Logemt poterunt terminavi. See 13 KA U. 
_—_— Ed. 3. e 8. Ce. Lith/ 182, See Cem of Mer- 


cefles, Pleadings, c. are to bein the 
guage from the 25th of 
4 Geo: 2. Vide Proceſs. » 4 

Law Spiritual, (Lex 


Lan» 


ET 
Cuſtoms of the Kingdom: And regularly according ' 
to ſuch Eccleſiaſtical or Spiritzal Laws, — Baäben⸗ 


called Law Chefin; and in © tion to it 
Common Lac 2 9 — . wag 
Lawyer, Logiſts, Logiſteritus, Fuviſconſultux) By 
the Saxons) called an; is a Counſellor, or one 
learned in the Low. Aud Lewyers, 
ſellors, Attornies, e. are within the A8 
ga inſt Extortion; but it has been Weld to or- 
tend to Officers. 2 Nb. 3448. 1 


| -LapeFee, (Feodum Laicum) Lands held in Fee 


of « Loy-Lord, (by the common Services to which 
12 


* 5 
uit 


E again a 4 


Sy C 


Aicha fine Lege. The Title of it à in ard in 
the Conrt-Rell runs thug} © 1) eee On 
| 27's 7 £5627 3 ery Uo 1h avid, WR ENTRE 
N ei en TS 14 32-4448 
Rochford : fl. Dicta ſine Lege, FEES AY 33 
yy 5 RT EE Trxta ef ibide 8 „ 4.2 Rs, 
Per zjuſdem Conſuetudinen, + 
be 9 $4 ED — n 
eee, n 
IS, | les Clues! 2 AMES 10 
Nil ſribit ni colis. + 41 ng 1h 
6 \Toties do luer (4677 4 Ls £p 
#3 2 at cantaverit, * a. 
Per cajus ſoli ſonitus . 
Curia eſt ſummoniiaa- 1 41, | 
| mat clam ro 2142 Exg1 
14. 445 if} r php ini 
1 ; Et niſs.cits. venerint | > ton” 1 of 
e / / rant a3 
; t piſs. clam accent 
| | ia non attend 
Dal wenerit cum lamine i 
" ++, [Errat in regimine, . 
Et dum ſunt fine lumin em i 1 
** 448 ati ſunt in Crimine, ein 4.3 
$543 Curia fine G · · TTY 
5 | + Furaii de Ixjuria. . 
D n e ett e 
Tents ibidem die Mercuvii (ante Diem) proximi poſt Fe - 
ſtam Sandi Michaclis Anno regni Regu, W.. 


the Shipping and Goods of thet People of whom | 


„ Miniftri r- 
Villarum M fert toria | 


Law-Pzeceedings, Of all Rinde as Writs, pro- 
Marb/ 1733, by & late A8 
. | +! . 
Sſiritnalis) Ia the Ecclefi-| 
aſtica} Law, allowed by our Lac where it inde 1. 
Loe, nor the Statutes und 


and other Eceleſaſtieal Jude? procted in Cauſes | 
within their Cogniſance. | Co. Lits. 344 It was alto 


ſuch-gs:Coun- | 
Faces 1. | 
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eee eee ee 
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tune utiagabitur ſicut ille „ui oft extra Legem, fant] 
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the Fcclefiaftical Holding in Frankalmoign, dilchar 
f A Burdens. Kennet's G 5 Fa got 
Lapman, Is ene that is not of the Clergy ; and 
the Latin Word Laicus ſignifies as much as Populus, 
that which i common to the People, or belongs to 
the Laity Lit. D &. A 

Lavffatt, (Sax.) A Place to lay Dung or Soil in. 
Stat. 22 & 23 Car. 2. | 
Lazzi.- The Carom divided the People of the 
Land into three Ranks: The firſt they called EA. 
bilingi, which were ſuch as are now Nobility : The 
Second were termed Frilingi, from Friling ſignifying 
be that was born « Freeman, or of Parents not ſub- 
Lied to avy Servitude, which are rhe preſent Gentry: 
And the Third and Laſt were called Lazzi, as born 
to Labour, and'being of a more ſervile State than 
our Servants, becauſe they 'could not depart from 
their Service without A Liave of the Lord; bu 
were fixed to the Land where born, and in the Na- 
ture of Slaves: And henee the Word Lazz;, or 
Lazy, ſignifies thoſe of a ſervile Condition. Nithar- 
dus de Saxonibus, lib. 4. _ 

Lea of Parn, A Quantity of Yarn, fo called; 
and at Kidderminſter it is to contain 200 Threads on 
« Reel four Yards about. 22 Of 23 Car. 2. 
League, 1s an 1 between Princes, &. 
Alſo a Meaſure of Way by Sen, or an Extent of 
Land containing three Miles in moſt Countries 
abroad. Breakers of Leagues and Truces, and bow 
puniſhed for Offences done upon the Seas. See Star, 
2 H. 5, and 4 H. 5. c. ). : | 

Leche, or Leak, (From Sax Leccian, to let out 
Water) In the Biſhoprick of Durham it uſed for a 
Gut er; ſa in Yorkſuire any Slough or watry Hole 
upon the Road, is called by this Name: And hence 
the Water-Tub to put Aſhes in to wake a Lee for 
Waſhing of Cloaths, is in ſome Parts of England 
termed a Leche, Cowel. "| 

„ 1s an Allowance of Twelve per Cent. to 
Merchanu imperting Wine, out of the Cuſtoms ; | 
and of two Barrels in Twenty-two of Ale to 
Brewers, Sic. out of the Duty of lixciſe. Aer b. 
ror A Net; Engine or Wheel, made of Twigs 
to.catch Fiſh in. 4 & 5 W. SM. 23- See Lena. 

Leap-Pear, Every fourth Year, having one Day 
more than other Years. Vide Bifſcxcile. . a 
(From Locatio letting, or rather Dimi 
from the Fr. Laifſer, i. ©. Dintttere, to depert-with) 
Is a Demiſe or Letting of Lands, Tenements or He- 
roditaments to anotber, for Term of Life, Years, or 
at Will, ſor a Rent reſerved. Co. Lite. 43. Leaſes 
are either in Myiting, or by Word of Mouth, when 
they. are called Leaſes Pavel; and it is ſaid not to be 
material Whether any Rent is reſcrved upon « 
Leaſe for Life, or Years, except in the Caſe. of 

by Tenant-in Tail, &fc. according to the Sta- 
tute 32 H. B. A Leaſe for Life requires Livery of 
Seifin-; and Ny te the Meking of « good 
Leaſe, fevers] Things neceſſarily concur ; there 
mum be «a Leſſor; not reſtrained to make a Leoſe ; 
a Leſſce not diſabled to receive it; a Thing de- 
miſad which is demiſable, and a nt Deſerip- 
tion of the Thing demiſed, &. If ir be for Years, 
| it muſt have a certain Commencement and Determi- 
nation, it is to have all the uſual Ceremonies, as 
Scaling, Delivery, Sc. and there muſt be an Ac- 
ceptance of the Thing demiſed, Lit. 56. 1 If. 46. 
Plawd. 273, 523+ A Demiſe having no certain Com- 
menet ment is void: For every raſt ſuſſicient 
to make a. Leaſe, ought to have Corte inty in Com- 
| mencement;, in the Continuance avd in the End. 
_— 35. A Leaſe at Will is at the 
Will of the or Leſſee; or regularly at the 
Will of both Parties. 1 l 55. All Eftates, Inte- 
reft#of Freehold, or Terms for Years in Lands, Oe. 


: 


wilicory Teure wes ſubjef 2. diſtinguiſhed from eve no. greater Effet than as Eftates ar Will; un. 


Tao — the Value of the Thing demiſed. | 


the- Words Have, Poſeſt and Orcaty Lands, in Conf. 
deration of an yearly Rent, ks the Word De-| 


ay make a Leaſe of it for what Lives or Years hel 
; and he that is ſeiſed of an Eftate»tail in Lands, 
may make a Leaſe of it for his own Life, but not ton-} 
ger; —_ it be by Fine or Recovery, of Leaſe] 
1 y 5 * H. 8. And if 3 5 
Tail, or for Life, make « Leaſe generally, it |. 
be conſtrued for his own Life. 1 og. 42. He that} 
is ſeiſe of an Eftate for Liſe, may make a Zexſe for- 
his Life, according as he is feifed; alſo he way 
make « Leaſe for Tears of the Eſtate, and it hall be 
good as. as the Eſtats ſor Life doth laſt: One 
poſſeſſed of Lands for Years, may make a Leaſe of | 
all the Years, except one Day, or any ſhort Part of 
of the Term; it is to be granted for « leſs Term than 
the Maker hath in the Lands; for if all the Eftare| 
is granted, it is an Aſſignment: And if Leſſee for 
Years makes « Loaſe for Life, the Leſſee may enjoy | 
it for the Lefſor's Life, if the Term of Years laſts o 
long ; but if he gives Livery and Seifin upon ir, this 
is. « Forfeiture of the Eſtate for Years, Wood's Inft.| 
267. Jointenants, Tenants in Common, and . 
ceners, may make Leaſe: for Life, Years, or at Will, 
of their own Parts, and ſhall bind their Com 
ons; And in ſome Caſes, Perſons as are not feiſed | 
of Lands in Fee, Se, may make. Leaſes for Life or 
Years, by ſpecial Power enabling them to do it, 
when the Authority muſt be exaRily purſued. 1/4. 
Bar there is a Difference, where there is « general| 
Power to make Leaſes, and a particular Power. 8 Rep. | 
69. A Leaſe for Life cannot be made to commence 
in. futwro, the Common Law ; becauſe Livery 
cannot be made to a future Eftate: Tho' where 4 
Leaſe is made for Life, Halendum at a Day to come, | 
and «fter the Day, the Leſſor makes Livery, there | 
it ſhall be good; and « Leaſe in Reverſion may be 
w ſor „ at a Day tba.“ 
s furure, 5 Rep. 94. « 314. 1 nfl. „ A Leaſe 
for Years may bale Nom" Den” or to 
come, as Michae/mar laſt, Chrifma; next, three“ 
or four Years after, or after the Death of the 
Lefor, r. Though a Term cannot commence |. 


| | nor pur za Writing, and ſigned by the Parties, ſhall 
1 gf 
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upon a Contingeney, which depends on another} 
[Comingency. 1 buf. 5. # Re. 156. If. ovel, 
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| certain. Jbid. A Leaſe may be made for Life or 


* 
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| meke = Leaſe, for Years ; after. the. Death of | reſt it ivincertain and void : By Covenanc, a further | | 
4 B if. he die within..cen Years 3 this is. a gogd | Leaſe may be made forthe: like Term of Years, 
in Caſc he dies within that Time, otherwiſe | Plowd. 1 2 Sep. Abr. 316. & Parſon wakes « | 


* 


not. Plecod. 10 And where a Man bas a Leaſe of 


to the Age of Twenty-one Years; theſe are good to 6 


Ja third Perſon ſhall name, when. the Years are} ſhall hold it during the Liſe of the longeſt Liver 


"= ** 


, 


Lands for eighty Years, and he grants it to another || 
to hold for thirty Years, to. begin after his Death ; males a Leaſe for three Years, and fo from three 
it will be 2 for the whole thirty Years, provided | Near to three Years, ſo long as he ſhall be Parſon, | 
there be gh pet the eighty to come at the Time | itia a ou Leaſe for ſix Years, if he continge Par- 
of the Death, of the Leſſor. Bro. Grant, 54- 1 Rep. | ſon ſo long. 6 Rep 35: 2 51. And iF one make | 
155- A Leaſe made from the Leſſor Death, un- La ogy (bans i | 
til Amo Domini 1760 is good: And if a Leaſe be long ive; this is « good Leaſe for Years; and a Cer- 
during the Minority of F. S. or until he ſhall come Foros Fm an Uncertainty, 4 bop. 46. A- mads | 
| ! live fo long, 
Leaſes ; and if he die before his full Age, the Lea who is dead when the Leaſe is made; by this the | 
is ended. Hob, 174 A Perſon grants a Rent of 20k | Leſſee hath an abſolute Leaſe for ſeven Years. 9 Rep 
a Year, till an hundred Pounds be paid, 'ris a Leaſe} 63. Leaſe for Life is granted, and ſays" that if 1 
of the Rent for five Years. Co. Lit. 42. If a Man] Leſſee within one Year doi not pay 20 . then he | 
makes a Leaſe of Land to another, until he ſhall | ſhall have but a Leaſe for two Years; here if 
levy out of the Profits one hundred Pounds, or he | pays not the Money, ho ſhall have only the two Years, 
is paid that Sum, e. This will be a Leaſe for j «Itho* Livery of Sein be had thereon; (5 4 218 
Life, determinable on the Payment of the hundred | If a Leaſe be made to A. B. during his own Life, and | 
Pounds, if Livery and Seifin be made; But if there the Lives of C. and D. it is one ente Eftate of 
is no Livery, it will not be good for Years, but] Freebold, and ſhall continue-during the three Lives, , 
void for Incertainty. 21 Aff. 18. Phwd..27. 6 Rep. and the Life of the Survivor of them; and though | 
35. A Leaſe for Years to Juch Perſon as 4. B. ſhall | the Leſſee enn bave it no longer than his own Life 
name, is pot good : Though it may be for ſo many] yet his Aſſignes ſhell have the Benefit of it ſb Tong 
Years, as he ſhall name; not as ſhall be named by | as the other two are living. 5 Rep. 13. Adv 3% 
his Executors, Oe. for it muſt be in the Life-tiwe-of | Where one grants Land by Leaſe to 4. FH : 
the Parties. Hob. 173+ Ader, ca. 911. Andif a Man to hold to: them during their Lives, alc bh the 
makes a Lea 10 another for ſo many Years as| Words and the Leer of them be omitted, they 


=" * 


named-by ſuch Perſov, it is good for ſo many] 5 Rep. 9- A Leaſe is made to « Perſon 6 5 


Years. 1 Inſt. 4, So if a Pcrſon lets his Land Tears, if 4. B. and C. D. ſo long live; and fl | 
for as many Years as he hath in the Manor of B. | 4. B. dies, hr bag Death the Leaſe is determined. 
and he bath then a Term. for ten Years, this is « | Though if Leaſe be made to one for the Lives: 
good Leaſe for ten Years ; and in the like Caſes, by | of A B. and O. N the Freehold doth not deter- 
referring to « Certainty, it may be made good and | x 


Years, of any Thing that lies in Livery or Grant ; | 
but Leaſes "A Years ought yo be made of ſueh 
Lands, Sn whereunto the Leſſor may come to di- 
ſtrain; not of Incorporeal Inheritances. 1 If. 47. 
And they 5 r the Term of one thouſand 
Years, or an 


ninety- 


128 


Years to three Years, it is a good Leaſe for fix Years: ; in 
Alſo if a Man make a Leaſe for Years, without ſay- Leaſe con- 
ing for how many, it ma be good for wwe Tears, the Leſſee 
to anſwer the plural Num and Inft; 265. A Leaſe 
Leſſee hath «a Term far a Year by Parol, and fo to be 
from Year to Year, ſo as both Parties pleaſe ; * 


if the Lefſce enters on a Year, he is bound 
for that Year, and ſo on: And if there is a Leaſe by 
Deed for a Year, and ſo from Year to Year as long | 
as both Parties agree, this is binding bur for ene 
Year ; though if the enters upon the ſecond 
Year, he is for that Year bound: If tis for a Tear, 
and ſo om Year to Year, fo as both Parties 
agree till fix Years expire ; this 1s a Leaſe for fix 
Years, but determinable every Year at the Will of 
either Party: But if it is for a Year, and fo from 


d | 
ke a of Land] Vangh- 79, 80, n A Leue that 
it is agreed between them, { Date Pig Commencement, is F 
that he ſhall-pay fifty Pounds at the End of the] and an uncertain Limitation makes the 
ſaid Term, and if he do ſo, and poy ky Pounds | becauſe it being Part of the Agreement 
ſaid cannot determine what the Contrast 
ſhall hayes « perpetual Demiſe and Grant of the 180. Though ic hath been adjudged 
Lands, 2 ten Years to ten Years continually ſol- I bears « Date which i p 
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Leaſe for the firſt ten Years; as for all the If a Leafe be to hold from 
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{this ſecond. Leaſe is a good Leaſe until the Leſſee 
: . re-#rirer, and then the firſt Leaſe is revived, 


and good to another: And Leaſes voidable, or 
void for the Preſent, may after become good again. 


to field to them and two others,” it is voidable 


Aſſigoment, he may 


{ Truſt, to ſeve es. 2 L 
| Leaſe comes to be limited in Tail, the Law allows 


| terpart, Adion of Corenant may be brought upon 


LE 


2 
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5 Rep. 2. A Man 
makes a Leaſe for Years to one, and afterwards 
makes a Leaſe for Years to another of the ſame 
Land; the ſecond Leaſes not void; but ſhall be 
good for ſo many Vears thereof, as ſhall come ef. 
ter the firſt Leaſe ended. Ney: Max. 67: And if one 
make a Leaſt for Years, and afterwards the Leſſor 
enters uporiithe Lands let, before the Term is ex- 
pired, and makes a Leaſe of theſe Lands to another; 


and he is in thereby. 2 Li Abr. 152. It hath been 
held, that a Leaſe may be void as to one, and 


1 Inſt. 46. 3 Nep. 31% If 4 Leaſe be made to two, 


as tot the two other Perſons; and when the two 
firſt die, the Lenſe is at un End. 2 Leon. 1. A Leaſe 
which is only voidable, and not abſolutely void, 
muſt bo made void by the Leſſor by Re- entry; 
but if a Leaſe be void abſolutely, there needs no 
Re-entry/:: And as & voidable Leaſe is made void 
by Re-entry, and putting out the Leſſee; ſo it is 
af med by accepting and receiving the Rent, 
which acknowledges the Leſſee to be Tenant. © 21 
Car. B. N. 2 Li. 149. If a Leſſor accepts of Rent 
of an Aſſignec of a Leaſe, having Knowledge of the 
not afierwards charge the 
Lefſes with the Rent in Action of Debt. 3 Rep. 23. 
and here à Lefſce for Years accepts of a leis 
Term from the L. eſſor, even by Word, it is faid 
this is a Surrender of the Term which he had by 
Deed. Style 448. When s Term for Years in Leaſe, 
and a Fes · ſimple, meet in one Perſon, the Leaſe is 
drowned in the Inheritance; 5 in ſome Caſes it 
may have Continuance, to make good Charges and 
Payments, Sec. Poph. 39. 2 Nel, Abr. 1100. If a 
Leafe for Years is made to a Men and his Heirs, it 
ſhall go to his Exccutors. 1 {nft. 46, 388. Anda 
Leaſe for Years, notwithſtanding it be à very long 
Leaſe, cannot ws. rw, but may be aſſigned in 
ral Uſes. 2 Lill. Abr. 1 30. If ſuch a 


pot a preſent Remainder: to be limited thereupon. 
lbid. © Leſſee for Years, though for never ſo great a 
Term, has only a Chattel; but Tenant for Life 
bath a Frechold. 1 Inft.'6. A Leaſe is ſealed by the 
Leſſor, and the Leſſec hath; nor ſealed; the Coun- 


the Leaſe ugainſt the Leſſor: Pur: where the Leaſe 
is ſealed by the Leſſee, and not the Leſſor, nothing 
operates. Tele 18. Owen 100. If the Leſſor onl 
' ſeal one Part of the Leaſej the Leſlre is as mu 
bound by-it as if he did ſeah it. Finch 109.) A Man 
out of Foſſe ſuon, cannot make a Leaſe of Lands, 
without entriog and ſealing the Lerſe upon the 
| Lande Daliſ $1,” The Leilee is to emer. on the 
; Premiſles let j and ſuch Leſſee for Yeats is not in 
' Poſſe (hong ſo as to bring Treipats, Se. until udual 
"Entry. ; but he may arent» over bis Term before: 
Ent y. 1 La. 46. 2 Lilk 4694 A Leſſec of à future 
Intereſt never enters, by Virtue of his Term, but 
enters be ſore, and. continues after the Commence- 
ment of the Term; and if then the Leſſor outts 
him, the Leſſce may aſſian over his Term off from 
the Lend. 1 Lev. 47. But a Leaſe to begin at Ai 
\chaelmas, if the Leſlce enters before Mi haclmas, and 
continues the Poſſe ſſion immediately, it is; a Diſ 
ſeiſin, Ibid, 46. If e Leaſe be made of a Cloſe. of 
Land, by a certain Name, in the Pariſh-of 4. in 
he County of B. whereas the | Cloſe: is in an- 
other County, the ſaid Pariſh estending into both 
Coumies; ſuch a-Leaſe is good to paſe ſuch Land: 
Though where a Houle is lenſed without a. Name, 
nd the Pariſh is miſtaken ; it bath been held o- 


the Date, the Day irfelf is excluded ; otherwiſe to a Tenan 
che Day of Delivery is ineluſ vo. 


4 


ti this only extends to the open & ines, 
and the Leſſee ſhall not have any others, if there 
are ſuch: And if Land and Timber are demiſed, 
the Leſſee is not empowered to ſell it, 2 Ley. 194. 
2 Med. 193. A. Man makes a Leaſe of Lands for 


Life, or Years, the Leſſee hath but & ſpecial In- 


and when they are ſevered from the 
blown down with Wind, the Leſſor ſhall have them 
as Partel of his Inheritance. 4 Rep. 62. 11 Rep. $1. 


hath. an Intereſt to take the Timber to re-edify it 
for. his Habiration. 4 63. And every Leſſee for 


bore, Houſe-bote, Fire bote, e. without doing 


be uncovered, or in Decay; taki 


in 
Oc. fixed to the Freehold, noi pur up by the 


oughed ; not keeping Banks ig Repair, Oc. 
are Waſte. 1 Inſt. 32. Dyer 37. 1 Salk 368.  Leflecs 
are bound to repair their Tenements, except it be 
mentioned in the Leaſo to the contrary. Ney Max. 
Tho a Leſſee for Years is not obliged to repair the 
Houſe let to bim which is burnt by Accident; if 
there be not a ſpecial Covenant in the: Leaſe, 
that he ſhall leave the Houſe in good Repair at 


by Negligence, the Leſſee ſhall repair it, although 


toreſt in the Timber-Trees, as annexed. to the | 
Land, to have the Maſt and Shadow for his Cattle; 
ands, 'or | 


If an Houſe: falls down by Tempeſt, Sc., the Leſſee | 


. 


Years, Oc. may take of Timber neceſſary Plough- | 


Waſte. 1 Inf. 41. And Tenants ſuffering Houſes to 
away Wainſcor, | 


'Lefſee, and taken down before the Term is expi- | 
red; eutting down Timber-Trees to ſell: permitting | 
young Trees to be deſtroyed'by Cattle, Sc. Plough: | 
ing > One, that Time out of Mind hath not] 


the End of the Term: Vet if the Houſe be burnt 


Leſſee at Will is not bound to ſuſtain or repair, 


pence be made by ſuch Perſon for Damage; fo as 
not to extend to, or make void any Agreement be- 
tween Landlord and Tenant; and negligent. Firing 


Executors, the Rent ſhall be to the Heir, as Inci- 
Leſſor may take a Diſtreſe on t 
Arrears, Sc. Alſo Land leaſed ſhall be ſubjett to 


And as to the Leſſee, if Leſſee for Yea! 8.40 
Leaſe, if it can be proved that there was ſuch i Term 
let to him by Leaſe, and that it is not determined, 
he ſbell not loſe: his Terim; ſo it is of any other 
Eſtate in Lands, if the Deed that created it 
for the Eſta le in the Land is derived ſrom the Par 
10 that made it, and nat from the Derd otherwiſe 
than inſtrumentally and declarative: of the Mind 
and Intent of the Party, Sc, à Lill Abr. 152, WU a 
Perſon be in Poſſeſſion of the Lands of anather. 
and bath uſually paid Rent for them; the Proof 
of a Quarter or Half Ycar's Rent paid,' will be 
00d Evidence of a Leaſe at Will, *though it cannot 
expreſly proved that the Lands were demiſed at 
Will to him in Pofſeflion; it ſhall be preſumod the 
Rent was received by the Owner of the Land upon 
ſome private Contract. H 151. | Lands ere lf 


whoſe Hands foever' the Land comes, Cro. Far. 300 


fern Dyer 292, 276. Land and Mines are leaſed | 


of the Leſſor, es to the Rent; nor that the 


Tenant for Term of Years is: If the Houſe of ſuch a 
Tenant is burnt down by Negligence, Attion lies not | 
againſt the Tenant; but Action lies ſor voluntary 
| Waſte, in pulling down Houſes, or cutting Wood, Sr. 
Rep. 13. By Stat, 6 & 10 Ann. e. 14. no Action 
ſhall be brought againſt any Perſon in whoſe Houſe | 
any Fire ſhall accidentally begin, or any Recom- 


of Houſes is liable to Penalties. A Leſſor who hath | 
Fee, cannot reſerve Rent to auy other but him 
ſelf, his Heirs, Sc. And if he reſerves a Rent to his 


dent to the Reverſion of the Land. 1 Inft. 4. The 
| he Tenements letteo | 
for the Rent; or may have Action of Debt for the | 


thoſe. lawful Remedies which the Leſſor provides 
for the Recovery of his Rent, Poſſeſſion, c. into 


n 


at Will, the Leſſcc cannot determine bis Win be 
ſore or u fier t he Day af Paymenc of the Rent, : 
but it muſt be done on that very Day; and the Las} 
will not allow the Leſſee to do it to the Prejudice]. 
Leſſor 
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there be no ſuch Covenant. Paſeb 29 Car, B. R. A 


loſt, 3 
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ſtate is at Will, may determine the Will when they 

lcaſe; bur if the Leſſor doth it within à Quarter, 
Fo ſhall loſe that Quarter's Rent; and if the Leſſee 
doth ir, he muſt pay a Quarter's Rent. 4 Sa/k. 413. By 
Words ſpoken on the Ground the Leſſor, in the 
Abſence of the Leſſee, the Will is not determined; 
but the Leſſee is to have Notice. 1 Inf. 55. If a 
Man makes a Leaſe at Will, and dies, the Will is 
determined; and if the Tenant continues in Poſſeſ- 
fion, he is Tenant at Sufferance. Ibid. 57. But 
where a r makes an Eſtate at Will to two or 
three Perſons, and one of them dies; it has been 
adjudged this doth not determine the Eftate at Will. 
5 to. Tenant at Will grants over his Eftare to 
another, it determines his Will. 1 Inf. 57. No 
Tenant ſhall take Leaſes of above two k in a- 
ny Town, Village, Sr, nor hold two, unleſs he 
dwell in ON —_— 8 Ta lying and Forfei- 
tures, t. 25 H. 8. c 13. 21 KH 8. cap. 13, 
There * late Statute for the more effectual pre- 


more eaſy. Recovery of Rents, and Renewal of 
Leaſes ; by which Chief Leaſes of Lands may be re- 
newed on Surrender, without the ſurrendring of the 
Under Leaſes, &c. 4 Geo. 2. . 28, And how Leaſes 
of Lands, e. left uncultivated, may become void, 
for Non-payment of Rent, on View of two Juftices 
of Peace, St. by the late AR 11 Geo. 2. cap. 19. 
See the Purporrt of theſe Statutes, under Rent. 
Leaſes by Dtatute, 
Perſons, Who may make Leaſes for Life or Years by 
Starure, that could not do fo heretofore, viz. Te- 
nants in Tail, Hausband and Wife of the Wife's 
Land, and Perſons ſeiſed of Land in Right of the 
Church. By the Stat. 32 H. $. c. 18: Tenants in 
Tail arc enabled ro make Lge ® the following 
Conditions, i. e. They are to be made by Deed in- 
dented ; to begin from the Time of Making, or ſome 
ſort Time after, as Mi berlmgs next, r. If there 
be an old Leaſe in Being, it muſt be abſolutely 
ſurrendered, or expire. within « Year after the 
making of the New ; they muſt not exceed three 
Lives or twenty-one Years, from the making, or 
de for both, bur may be for leſs Terms; they are 
to be of Lands manurable or - corporeal, 
which « Rent may be legally iſſuing ; and of ſuch 
Lands or Tenements which have been moſt com- 
monly let to Farm by the Space of twenty Years; 
the accuſtomed yearly Rent, paid within twenty 
Years is to be reſcrved; and t y are not to be 
made without Impeachment of Waſte, Sc. It has 
been held on this Statute, that where a new Thing 
is demiſed with Lands accuſtomably let, tho? there 
de great Inereaſe of Rent, the Leaſe is void: But 
more Rent than the accuſtomed Rent, may be re- 
ſerved. 5 Rep. J. 6 m—_— And the Leaſes accor- 
ding to the $ atute bind the Iſſyves in Teil ; but 
not thoſe in Reverſion or Remainder: For if Te- 
nant in Tail makes a Leaſe warranted by the Sta- 
tute, and dies withour Iflue, the Leaſe as to him in 
| Reverſion or Remainder is void; though by a com- 
mon Recovery, Leeſes may be made to bind him 
in Remainder, Oe. Wod's Inſt 267. A Guardian 
during the Minority of an Infant Tenant in Tail, 
| who was but one Year old, made « Leaſe for ten. 
ty Years; and it was adjudged not good by the 
Stat. $2 M. 8. to hind the Ilue in Tail; ond it is 
the ſame in the Caſe of Tenant in Dover, Tenant by 
the Curteſy, or Husband ſeiſed in Right of his 


1 93 


venting Frauds committed by Tenants; and for the] Life 


There are three Kinds of 


real, out of 


0 | not warranted by the Starute, | 
it is a good Leaſe againſt the Husband, i h not 
againſt the Wife : The Huiband and Wife cannot. þ. 

nd him in Reverſion or Remainder. 1 Inf. 362 |. 
eg Nee Perſons, Cc. ſeiſod in Fee in Right | 

their Churches, may make Leaſes of their Spiri. 
wal Livings for three Lives, or one and twenty 
Years, baving all. the Qualities required by the 
Statute, in caſe of Leaſes made by Tenante in Tail. | 
Ft H. 8. And Leaſe; otherwiſe made are to be void; | 

t not againſt the Biſhops, Se. making them, only | 
againſt their Sueceſſors. 3 Rop. 39. A Biſhop, SN. L 
may make Leaſes of Lands for twenty-one Years, or 
three Lives, according to the Statute, without Con» | 
firmittion of Dean and Chapter; and at Common | 
Law might make them for any longer Time, With 

t Limitation, with Confirmation of Dean as "os 
Chapter; but this is reftrained by the Statuten | 


' 
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Dean, they may make Grants, Se. = _ * 
And « Prebendary } 

is ſeiſed in Right of the Church within X b Equity oF 

of the Starute 32 H. . 4 Len 51. A Prebendary's 

Leaſe confirmed by the Archbiſhop, who is his |. 

Patron, is good wit id | 


1 
f- the Preben de. 
bath ReQories-in two ſeverel 8 | 


dd Wes £081] 


Son- 
Dean and Chapter he 
> Prebendary, is in good: het | 
not confirmed by the other. 7. A Chancellor 
of Cathedral Church may make « Leaſe, and 1 
ſaid it will be goo againſt the Sue leg, tho” not 4 
coofirmed, Se. Thi 158. If a Parton or Vicar i 
makes a Leaſe for, Life or Years, of Leude vitally } 
letten, reſerving the cuſtomary Rent, Se. it mal T 
be confirmed by Patron and Ordinary, for they 1'_ 
are out of the Statute 32 F. $.-.And iN he Parſon ! 
and Ordinary make «' Leaſe for Years of the Glebe t 
to the Patron; and afterwerds' the Patron afficns 
this Leaſe to another, ſuch Alignment is good; and 
is « Confirmation of that Leaſe to the Alhenee. 5 
72 a" Covenants 8 ſormer 
de to bind the Succeſſor,” ſo as10 ehe 
the-Lefſ-e from Payment of Penfiohs, Tenrhs, Oe. | 
but of «any new Matter they ſhall . 224 | 
By the Stat. 13 Ele. e 29, the Leafs + a Parſon ww} 
not gn0d for any longer Time than the Parfon's 
| Refidence ew is Living, without Abſence ſour- 
ſcore 
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ſecre Days in any Year; and an Incumbenr otfend- 
ing contrary to this AR, ſhall loſe « Yeor's Profit 
of the | Benefice; Se. 4 Nep. 403. A Leaſe for 
ears of a ſpirityal Perſon, will be void by his 
Death, if it is nor according to the Statutes 5 and 


1 


4 "Leaſe for Life is voidable by Entry, Oc. ot 
the dueceſſor: And ſo in like Caſts, Leaſes not 
watratited by Statute, are void or _voidable on the 


© Deathv-.of the Mukers: Acceptance of Rent on a 


. 0 void Leaſe Mall not bind the Snecefſor. 2 Cro, 173. 


Jon College Lenſes, a third Part of the Rent is to 


| be reſerved in Corn, Ec. 18 Eliz. c. 6. By 1 
. 11. it is ordained, that the 13 Eliz. c. 10. ſha 


not extend ro Leaſes of the Mäaſters and Fellows of 
Colleges, e. of Houſes in Corporation Towne, 
which. may be made for forty Years, Sc. But the 
i1$EFz;c. ii. makes void Leaſes of Maſters and Fel- 
lleges, Deans and Chapters, Maſtets of 
Hoſpitals, Se. where another Leaſe for Years is in 


| Being, and not to be expired or ſurrepdered within 


three Years; and Leaſe; of ſuch Perſons are to be 
made for twenty-one Years or three Lives, reſerving 
the «tcuſtomed Rents, Sc. Biſhops are ont of this 
Statut. If a Biſhop be not Biſmop d. Fure, Leaſes 
made by him to charge the Biſhoprick, are void; 
though all judicial Acts by him arc good. 2 Cre. 353 
And where a Biſhop makes a Leaſe, which may tend 
to the Diminucion of 'the Revenues of the Biſhop- 
rick, c. which ſhould maintain_ the Succeſſor; 


there the Deprivation or Tranflation of the Bi- 


| ſhop, is all one wid his Death. 1 It. 329. Alſo all 
Aſſurances and Demiſes of — Lands to the 
King, ſhall be void. 1 Fac. 1. c. 3. Perſons for whoſe 
Lives Eſtates are held by Leaſe, Sc. remaining be- 
ond Sea, or being abſent ſeven Years ; if no Proof 
| bo made of their being alive, ſhall be accounted 
dead. 19 Car. 2. c 6. 7 
Leaſes of the King, Teaſes made by the King, 


Jof Part of the Durchy of Cornwall, are to be for 


three Lives, or thirty-one Years, and not be made 
diſpuniſhable of Walle, whereon the ancient Rent 
is to be reſerved ; aud Eſtates in Reverſion, with 
{| thoſe” in Poſſeſſion, are not to exceed three Lives, 


4 &e. 13 Car. 2. . 4. All Leaſes and Grants made by 
7 Letters Patent, or Indentures under the Geat Sea! 
| of England, or Seal of the Court of Exchequer, or 


by Copy of Court Roll, according to the Cultom of 


{ the Matiors of the Dutchy of Corneval, not exceed- 


ivg one, two or three Lives, or ſome Term deter- 


" minable thereon, Sr. are confirmed; and Cove: 
ante, Conditions, Oc. in Leaſe: for Lives or Years, 


mall be good in Law, as if the King were ſeiſed in 
EP e, Stat. 1 Face 2, . 85 Ses 5& 6 W. & 
N. e. 18. 12 Aun. c 22. And Leaſes from the Crown 
of Lands in England and Wales, and under the Scals 
of the Dutchy of, Laxcafter, &c. for one, two or 
three Lives, or Terms not exceeding fifty Years, 
are allowed Time for Inrollment, c. by 10 Ang. 
6. 18. Leaſes 1 os Prince of Wales of Lands, 
r. in the Datchy of Cornwue!, for three Lives, or 
Thirty-one "Years, on which is reſerved the moſt 
uſual Rent paid for the greateſt Part of twenty 
Years before, ſhall be good againſt the King, the 
Prince and their Heirs, c. and the Conditions of 
ſuch Lea ſes be as cffeRual, as if the Prince had been 
ſeiſed of an abſolute Eſtate in Fee ſimple in the 


Lands. Stat. 10 Geo. 2. & 29. 


Pe 
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Form of n Leaſe of a Houſe in London. 


FD HIS Indenture made the Day, &c..-Between 
A,B. of, &. of the one Part, and C D. of, &e. 

the other Part, Wiineſſeth, That for and in Conſt» 
eration of the Rent and Covenants bertin aſter reſerved 
'f and contained, on the Part and Bebalf of the ſaid C. D. 
bls Executors and Adminiſtrators, to be paid, kept and 


* 8 e 1 «>. Mad . * — vhs 


of | Commodities ard d partenancet, to the ſaid A age 4 


30450 the in $3 . Michael 4% Ar.bangel, the | 
bri 
rift, by even and ow Portions. And if is ſhall bappen 


twenty Days ners after any 4 


. | peaceably and quietly leave and"yield wp (except as it be. 


| and to Farm letten, and by theſe Preſents doth demi, 
grant, and to Farm let unto the faid C. D. All that 
Mefſuage or Tenement, ſituate, & e. and Inowii by the 
Sign of, &. wvith all and ſingular Celtari, Sollars, Cham- 
bert, Roomt, L gbit, Ways, Waters, Eaſement, Profees, 
Tenement belonging or appertauiing ; togerbbr coith the 
= of the (Goods in the Schedule beveto avid) Mans: 
o have and to hold the ſaid Mc-ſſuage or Tenement, 
and all and ſingular the Prentiſſes, eith their and every 
of their A purtenances herein before mentioned, or intended | 
fo be hereby dem ſed unte the ſaid C. D bY Exeentors, 
Adminiſtrators and Alens, from the Feaſt of, &. for and | 
dar ig and witto the full End and Term of fourtten Years, 
from thapce next enſuing, and fully to be compleat and 
ended : Yielding and paying ib refore yearly and every | 
Tear, during the ſa Term, unto the ſaid A. H. bls Exd- 
cutors, Adminiſtrators or Aſſigns, the Rent or Sum of 
teventy Pounds of lataful Money of Great Britain, on | 
the font meſt uſual Feaſts or Terinii in the Year, (that i; 


th of ene, Lord ft, the Aniunciation of the Bleſ- 
ſed Virgin Mary, and the Nativ:ty of St. John the Bap- | 


the ſaid yearly. Rent of twenty Poinids, or any Part there- 
of, bat be bebin and unpald by the Space of e'gbt and 
of of the [id Feap Day, on 
hich the Jaime ought to be paid as aforeſaid, (being law 
fully demanded) that then and at i Times ben after, it 
tial and may be lawfal fo nill for he aid A. B. bis 
recutors, Adminiflrators and Afigns, into the ſaid" . 
2. Meſſnage or Tenemem and Premiſſel, or intd any 
Part thereef, in the Name of the Whole, to re-enter, and 
the Tame 10 have_again, rejcſſeſs and enjoy, as in bis and 
their former Eftate, and the ſaid C. B. bis Exeeutors, 
Adminiſtrators and Aſſiens, thereowt and from thine to | 
edel and put ont; ary Thing herein contained to the con 
trary thereof in any viſe netulił fanding. And the ſaid 
O b. for bimſeif, bis Executors, Adminifirators and A/- 
„ens, doth rovenant and grant to and with the faid A. B 
his Exe.utors, Adminiſtrators and Aſſigns, by theſ# Pre 
ſents, that be the fa C. D. bis Executors, Adminiftra- 
tors or Aſſiens, ſba# and will, during the ſaid Term 
bereby demiſed, rel and truly pay, or cauſe to be pi 
wnto the ſaid A. B. bis Executor, Adminiſtrators or Af. 
figns, the ſaid yearly Rent or Sum of teventy Pounds, on 
the Days and Times, and in Manner and Form above- 
mentioned, for Payment of the ſante, according to the 
Reſeroation thereef as aforeſaid, and the true Int and 
Meaning of theſe Preſents. And alſo, that be the ſaid| 
C. D. bis cutors, Adminiſtrators and a 4, Of ſome | 
or one of them, ſball and will, at bi: of their own 7 l 
Coſts and Charge, cvell and ſu cw” repair, upbol 7 : 
port, maintain and keep the ſaid Meſſuape, or Tevement 
ard Premiſſes, with the Glaſs Windows, Pavements, Pri- 
vies, Sinks, Gutters, and Wydraughts belonging to the ſame, 
in, by, and with all and all Manner of needfil and ne- 
ceſſary Reparations and Amendments whatſoever, oben 
and as 2 as Need or Occa ſion ſball be or require du- 
ring the Term, (the Caſualty of Fire, which may burn 
down or defivoy the ſaid Meſſnage or Tenement and Pre- | 
miſſes, or any Part thereof, only excepted ;) And the ſaid 
: eſſuage or n and Cen being ſo well — | 
iently repaired, eld, ſu maintained, 4 
4 at 1 220 of 1 ſaid Tale, or other ſooner Deter- 
mination of this preſent Dem ſe, nrto. the ſaid A. B. bis 
Executors, Adminiſtrators axd Aſſigns, ſhall and will 


fore excepted) ard ſball and will then alſo rave unto the 
ſaid A. B. bis Exe utors, &c. all ſu h Gee as are men- 
tioned in the ſaid Schednle hereto annexed, in af good Con 
d.tion a4 they are now in, reaſonable Uſage of them, &c. 
excepted. And further, That it ſhall and may be law- 
ful to and ſor the ſaid A. B. bis Execators, Adminiftra- 
ters or Aſſigns, or any of, them, evith Workmen or oubers, 
or without, twice in every Tear, during the Continuance 


f perfornied, be the ſaid A. B. Hath dem ſed, granted, 


4 this Demiſe, at ſexſonable Times in the Day He, to 
enter and come into and wpon the ſaid demiſed Prem et, 
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Part themef, and view,” ſearch and ſee the State 
| ndition of the Reparations of the' ſame ;; and of all 
Defetts, Defaults, and Want of Repairs, then" and\there 
ive or leave Notice or Harn 
| and upon the ſai cemiſed Premiſſes," to and for tha ſaid 
wing and Amending of 
three Months then next following > In 
evbich-ſaid Space or Time of three Months, | 
any ſuch Notice or Warning, be the ſaid C. 
| felf ; t Executors, Adminiſtrators and Aſſiens, 
bereby covenant jp grant 5 the n 
iniftrators and Aſſens, cell 
fei repais and amend the Defet#s and M. 
" Reparations ſo to be found as aſorefai 
fore excepted); And alſo, that be the ſaid C. D. bis Eu. 
ecutors, Adminiſtrators and 
and all Taxes, Charges, laypoſitions a 


ring in Writing, "at 


<4 their As, Means or Procurement. In: Witne 
A Leaſe for Min nine Tears if three Li 
Pm Ne Pe ong. ; 


HIS Indenture made, &c. Between A. A ef, 
&c. Eſq; of the one Part, and C. D. F, &c. 
Teoman, of the other Part, Witneſſeth, That the ſaid 
Leaſe granted by, &c. unte the faid C. D. 
or Tenement and Premiſſes berein after 


wage 

1 miſed, for the Term of | 
| on the Deceaſes ef, &e. as alſo for, and in Con 
the Sum of, &c. of lawfi 
A. B. in band paid by the 
| Sealing and Deli 
of be the ſald A. | | 
quit and diſcharge the ſaid C. N. bis 
Adminiftrators and Afiens, by theſe Preſents; hath de- 
miſed, granted, and to Farm letten, and by theſe 
| doth demiſe, grant, and to Farm let, unte the ſaid C. D. 


aid C. D. at and before. the 


and preſerved for Timber, now 


id Premiſſes, or any Part thereef 


cepted) unto the ſaid C. D. bi; Executors 


the full End ard 
incyyvuine Thars, from thence next" enſuing, 


a ee Gn oY 


r if be the ſaid C. D. anc} 
K. bis Wiſe, and T. D. bis Son, or amn ar either of them, 
Jvall ſo long happen 40 live; Yielding and Payi 
fore Feu during the ſaid Term, unte the {ai 

[big 5: and. Aſſigns, the Rent of, &. at and when 
Feaſts ' of, &c. by even and equal- Portions : | 
Yielding and Paying at non the Death or De- 
ceaſe of the ſaid C. D. the beſt Beaſt or Goods of the ſaid [+ 
O. D. or the Sum: of, Ke. for and in the Name of a 
Heriat ; and alſa at and ub the Death | 


of axother; Heriot; and alſo at and. pew thei Death an Da | 
r ad | 
C. D E.) the beſt Beaſt or Goods, os the Sam of; | 
dee. for and in the Name ef another Heriet: And doing | 
Suit and Service to all and the Court and 

id A. B. bis: Heirs. and 


E 
L 
1 
1 
f 
. 


| con- 
notwithflanding. Ang the ſaid C. D. for bimſe 
bis , <iminiftraters and —— 


< 
5 


N 
4 


[ 


LIT 
ris 


piration | 
and will peaceably and 
j tp 


s mentioned and 
ay peaceably au qui have, | 
bold, ocenpy, poſſeſs and enjoy the ſaid Mrſſuage or Thro | 
ments, Lands and Premiſe above: mentioned, and eber 
Part and Parcel thereef with tbe Appervtenances (oxcet be. 
fore ator and dring the ſaid Term bereby grauted, 
evithout any Interruztion or Denial of the ſaid A. B bis 
Heirs or Aſſigns, er. ef any other Perſon or Perſons what 
ſoever * 2 claim any Right, Title or 
Intereſt, from, by ar undur him, them, or any or ether 
2 Wi:neſs, Se. 8 8. E * T 7 
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A Freehold Leaſe for three Lives, Difiers from the 
preceding Chatte! Leaſe only in this, viz. That the 
Habendym is to the Leſſee, his Heirs and Aſſigns, for 
and oy the natural Lives of bim the ſaid C. D. 
E. his Wife, and T. D. his Son, and during the Lite 
natural of every and either of them longeſt living. 
And in every Covenant; the Leſſee covenants for him- 
ſelf, his Heirs aud Afſizns; and the Covenants are 
the ſame as in the foregoing Leaſe; with the Addi- 
tion of a Letter of Attorney at the End, to deliver 
' Poſſeſſion and Seiſin, as in a Decd of Feoffment. 
Leaſe and KBeleaſe, Is a Conveyance of Right or 
Intereſt in Lands or Tenements, to another that 


Though the Deed of Froffment was the uſual Con- 
veyance at Common Law; yet ſince the Stat. of H. 
8. of Uſes, the Conveyance by Leaſe and Releaſe 
has taken Place of it, and is become a very com- 
mon Aſſurance to paſs Lands and Tenements; for 
it amounts to a Feoffment, the Uſe drawing after 
it the Poſſeſſion without actual Entry, &%. and ſup- 
plying the Place of Livery and Seiſin, required in 
that Deed + In the making it, a Leaſe or Bargain 
and Sale for a Year, or ſuch like Term, is firſt pre- 

ed and executed; to the Intent that by Virtue 
thercof the Lefſce may be in actual Poſſeſſion of 
the Lands intended to be conveyed by the Releaſe, 
and thereby and by Force of the Statute 27 H. 8. c. 
10. for transferring of Uſes into Poſſeſſion, be ena- 
bled to take and accept d Grant of the Reverſion 
and Inheritance of the ſuid Lands, Sc. to the Uſe 
of himſelf and his Heirs for ever: Upon which the 
Releaſe is accordingly made, reciting the Leaſe, 
and declaring the Uſes: And in theſe Caſcs, a Pep- 
per- Corn Rent in the Leaſe for a Year is a ſufficient 
Reſervation to ruiſe an Uſe, to make the Lefſce; 
capable of « Releaſe. 2 Vent. 35. 2 Mad 262, When 


— 


Jan Eſtate is conveycd by Leaſe and Releaſe, in the 


Leaſe for a Year thero muſt be the Word Bargain 
and Sell for Money, and 5x. for any other Sum, 
though never paid, is « good Confideration, where- 
upon the Bargainec for à Year is immediately in 
Poſſeſſion on the Exccuting of the Deed, without 


dual Entry: If only the Words Demiſe, Grant and 


to Farm Let are uſcd, in that Caſe the Leſſee can- 
not accept of a Releaſe of the Inheritance until he 
bath aQually entered and is in Poſſeſſion. 2 Lis. 
Abr. 435. But where Littleton ſays, that if a Leaſe 
is made for Years, and the Leſſor releaſes to the 
Leſſee before Entry; ſuch Releaſe is void, becauſe 
the Leſſee had only a Right, and not the Poſſeſſion; 
and ſuch Releaſe ſhall not enure to enlarge the 
Eſtate, without the Poſſeſſion: Tho' this is true at 
Common Law, it is not ſo now u the S'atute 
of Uſes. 2 Med. 250, 251. And if a Man make « 
Leaſe for Life, Remainder for Life, and the firſt 
Leſſee dicth; on which, the Leſſor rclcaſes to him 
in Remainder, before Entry ; this is a good Re- 
leaſe to enlarge the Eſtate, he having an Eſtate in 
Law capable of Enlargement by Releaſe, be ſore 
Entry had. 1 Inf. 270. No Perſon can make a Bar- 
ain and Sale, who hath not Poſſeſſion of the Lands: 
But it is not neceſſary to Reſerve « Rent therein; 
becauſe the Conſideration of Money raiſes the Uſe 
If a Leaſe be without any ſuch Conſideration, the 
Leſſce hath not any Eſtate till Entry, nor hath 
the Leſſor any Reverſion; and therefore a Reles ſe 
will not operate, Sc. 1 I»ſt. 270, 278. Cro. Fac. 169. 
1 Mod. 263. On Leaſe at Will, a Relcaſe ſhall 
be good by Reaſon of the Privity between the Par- 
ties: But if a Man be only Tenant at Sufferance, 
the Relcaſe will not Enure to him; and as to the 
Perſon who hath the Reverſion it is void, for ſuch 
Tenant hath not any Poſſeſſion, there being no 
Eftate in him. Lite. Sec. 461, 462. Cro, Ex. 21. Dyer 
251. It is neceflary in all Caſes where « Relcaſe 
of Lands is made, ihat the Eftate be turned to a 


Right; as in a Diſſeiſin, G. where there are two 
4 | | 


. ** 


the Diſſeiſes hath releaſed to the Diſſeiſor, here 


| void ; and a Relcaſe made to one that at the Time | 


hath the Poſſeſſion thereof. A comp. Conv. 1 Vol: 129. 


in Fee-fimple, is not ſufficient to paſs a png a | 


And a Releaſe of all Right in ſuch Land, will not 


Decd, and the Purchaſe Money to be paid by the 


Rights, a Right of Poſſeſſion in the Diſſeifor, and 
« Right to the Eftate in the Diſſeiſee; now when 


the Diſſeiſor hath both the Rights in him, dir. 
The Rigbt to the Eitate, and alſo to the Poſſeſſion :} 
Or elſe it is requiſite that there be Privity of E-| 
ſtate between the Tenant in Poſſeffion and the Re- 
leflor; for a Releaſe will not operate without Pri- 
vity. 2 Lill. 435. A Releaſe made by one that at 
the Time of che Making thereof had no Right, is | 


of Making thereof hath nothing in the Lands, is | 
alſo void, becauſe he ought to have a breehold, or | 
a Poſſeſſion, or Privity. Ney Max. 74- He,that 
makes a Releaſe muſt have an Eſtate in himſelf, 
out of which-che Eſtate may be derived to the Re- 
leflee; the Releſſee is to have an Eſtate in Poſſeſ- 
ſion in Deed or in Law, in the Land whereof che 
Releaſe is made, as a Foundation for the Relcaſe;} 
there muſt be Privicy of Eſtate between the Re- 
leſſor and Releſſee; and be ſufficient Words in 
Law not only to make the Releaſe, but alſo to cre- 
ate and raiſe a new Eſtate, or the Releaſe will not 
be good. 1 fog. 22. A Relcaſe to a Man and his 
Heirs will paſs a Pee ſimple ; and if made to a Man, 
and the Heirs of - bis y, by this the Releſſee 
hath an Eſtate-tail: But a Releaſe of a Man's Right 


[ * 273. And if a Perſon relcaſe to another all 
his Right which he hath in the Land, without uſing 
any more Words, as To bold to bim and bis Heivs, c. 
the Releſſee harh only an Eſtate for Life, 263- 
A Releaſe made to a-Tenant in Tail, or for Life, 
of Right to Land, ſhall extend to him in Reminder | 
or Reverſion. 1 If. 267. By Releaſe of all 24 
Man's Right unto Lands, all Actions, Entries, Ti 
tles of Dower, Rents, r. are diſcharged; though 
it bars not a Right that ſhall deſcend after wards: 


diſcharge a Judgment not executed; becauſe ſuch | 
Judgment doth not veſt any Right; but only makes 
the Land liable ro Execution. 8 Rep. 151. 3 Salk. 
298. "Tis ſaid a Releaſe of all one's Title to Lands, | 
ie a Releaſe of all one's Right. Lis. 309. 1 It. 292. 
By a Releaſe of all Entries, or Right of Entry, a 
an hath into Lands, without more Words, . the 
Releſſor is barred of all Right or Power of Earry} 
into thoſe Lands ; and yet if a Man have a double 
y, viz. a Right of Entry, and an Action to 
recover, and then releaſe all Entries, by this he 
is not barred and cxcluded his Action; nor doth a | 
Relcaſe of Action bar the Right of Entry. Plod. 
484. 1 IH. 345. A Relceſe made by Deed Poll, 
of Right to Lande, Sc. necds no other Execution 
than Sealing and Delivery; and will operate with- 
out Conſideration ;| But 'tis convenient to put a va- 
luable Conſideration therein; left it ſhould b jadg'd 
fraudulent by Statute. Litt. Sed. 445- Lill. Convey. | 
248. 230. Cra Fac, 20. A Releaſe that doth enure 
by Way of Paſſing away an Eſtate, or Extinguiſh- 
ment, may be made upon Condition or with a De- 
feaſance, ſo as the Condition, Se. be contained in 
the Releaſe, or delivered at the ſame Time with it: 
And there may be a Recital, Covenan's, Warran- 
- ry in ſerted in this Releaſe; tho' it is ſuid the 
ced is good, withour any ſuch Additions, Accomm. 
Convey. Vol. 1. In a Leaſe and Releaſe to make 4 
Tenant to the Precipe to ſuffer a Recovery, where 
the Releaſe is made to 4.*B. and his Heirs, {vir. 
the Tenant to the Precipe) it muſt be »lfo ſaid o 
the Uſe of him the ſaid 4. B. and his Heirs, and 
Aſſigus for ever; for the Releſſoe mult be a>folute 
Tenant of the Freehold. 2 Vent. 312. Li. Convey- | 
anc. 251. And a Relcaſe made on Truſt, muſt be 
to 4. B. bis Heirs and Aſſigns, to the only, Ute and 
Behoof of the Relefſce, his Heirs and Aﬀigns for 
ever; in Truſt for C. D. who is to be a Party to the 
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Ceftui que Taft: If the Words to the. Uſe, Sis 
not . in the Releaſe, the Eftate doth not 


execute by the Statuie of Uſes, and rhe Truſt is 
void. Lill. A 251. 233. A Leaſe and Releaſe make 


bur one Conveyance, being in the Nature of one 


Decd. 1 Mod, 232 


by 


Form of a Leaſe for a Tear, to ground a Releaſe. | 


Fils Indenture made, &c. Between A. B of 
_ &e. of the one Part, and C. D. of, &c. of the o- 
ther Part, witneſſeth, that the ſaid A. B. for and in Con- 
ſideration of the Sum of 55. 7 lawful Britiſh Monoy to 
him in Hand paid by the ſaid C. D. the Receipt whereof is 
bereby acknowledged, be the ſaid A. B. bath granted, bar- 
_ | gained and ſold, and by 45 Preſents doth grant, bargain 
| and ſell. unto the ſaid C. D. All that Meſſuage or Tene- 
ment, commonly called or known, &. <ith the Rights, 
Members and Appurtenances, ſituate, Ying and being in, 
&c. in the County of, &c. And all Houſes, Edifices, 
Buildings, Gardens, Orchards, Lands, Meadows, Com- 
mont, Paſtures, Feedings, Trees, Woods, Underepoods, 
Ways, Paths, Waters, Water-courſes, Faſements, Profits, 
Commodities, Advantages, Emolunments and Hereditaments 
whatſoever to the ſaid Meſſuage or Tenement belonging, 
or in any Wiſe appertaining, or which now are or former 
have been accepted, reputed, taken, known, uſed, occupied 
or enjoyed, to or with the ſame, or as Part, Parcel er 
Member thereof, or of any Part thereof; and the Reverſion 
and Reverſions, Remainder and Remainders, Rents and 
Services of the ſaid Premiſſe: abovementioned, and cf eve- 
Part and Parcel thereof; with the Appurtenances : To 
furs and to hold the ſaid Meſſuage or Tenement, Lands, 
Hereditaments and Premiſſes above-mentioned, and every 
Part and Parcel thereof, with the Appurtenances unto 
the ſaid C. D. bis Executors, Adminiſtrators and Aſſent, 
from the firſt mw of this Inſtant, &c. for and during and 
unto the full End and Term of one whole Tear, from 
thence next and immediately enſuing 1 81 wing, aud 
fully to be compleat and ended: Yielding and paying 
therefore one Pepper-Corn in and upon the Feaſt of" St. N 
chael the Archangel, if demanded: To the Intent that 
Virtue of theſe Preſents, and by Force of the Statute 
transferring of Uſes into Poſſeſſion, be the ſaid C. D. 
may be in the actual Poſſeſſion of ail and ſingular the 
ſaid Premiſſes above-mentioned, with the 4 #5, 
and t be enabled to accept and take a Grant and Re- 
leaſe of the Reverſion and Inberitance thereef, to bim and 
bis Heirs, to the only proper Uſe and Behoof of bim the 
ſaid C. D. his Heirs and Aſſigns for ever, In Wit- 


8 
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| Form of a Releaſe and Conveyance of Lands. 
His Indenture made, &c. Between A. B. of, 


&e. of the one Part, and C. D. of, &c. of the o- 
ther Part, Witneſſeth, that the ſaid A. B. for and in 
Conſideration of the Sum of Five hundred Pounds of lawful 
Mc:ney of Great Britain, to bim in Hand paid by the 
ſaid 2 . the Receipt cobereef the ſaid A. B. doth 
cerſeſi and acknowledge, and for divers other good Cauſes 
and Conſilerations bim thereunto moving ; he the ſaid 
A. B. bath granted, bargained and fold, aliened, veleaſed 
and confirmed, and by theſe Preſents 3. freely and 
alſelutely grant, bargain and ſell, alien, releaſe and confirm 
unto the ſaid C. D. (in bis af Poſſeſſion now ay by 
Virtue of a Bargain and Sale to him thereof made for one 
Year, by Indenture bearing Date the next before the 
| Day of the Date of theſe Preſents, and by Force of the Statute 
for transſerring of Uſes into Poſſeſſicn) and to bis Heirs and 
Aſſions for ever, All that ing ny or Tenement, common 
called or known, & c. with the Rights, Members and Ap 
purtenances thereof, ſituate, ing and being in, &c. And 
all Hofer, Edifices, Buildings, Gardens, Orchards, Lands, 
Meadows, Commons, Paſtyves, Feedings, Tree:, Woods, 
Underwoods, Mays, Paths, V/aters, Fater-courſes, Eaſe- 
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; ments, Profits, Commodities, Adoantages, Emoluments 


and Hereditament i <vhatſcever to the ſaid Meſſnage or Te» 
nement belonging, or in any wiſe a)pertaining, or ephich now 
are or formerly bade been ace; ted, reputed, taken, Fnown, 
uſed, occupied or enjoyed, to or with the ſame, o as Part, 
Parcel or Member thereof, or of any Part there; ard 
alſo the Reverſion and Revorſtons, Remainder and Re- 
mainders, Rents and Services of 
Prem ſſes above-mentioned, and of every Part and Parcel 
thereof, with the Appurtenances ; and alſo all the Eftate, 


well in Equity as in Law, of him the ſaid A. B of, in 
and to ail and ſingular the ſaid Premiſſes, and of, in and 
to every Part and Parcel thereof, ub the Appurtenances; 
and alſo all Deeds, Evidences and Writings, touching or 
concerning the ſaid Premiſſes only, or only any Part thereof, 
fogetber with true Copies of all other Deeds, Evidence: and 
Writings, «<uhich do concern the ſaid Premiſſes, or any Part 
thereof jointly, evith any other Landi or Tenements, now in 
the Cuſtody or Poſſeſſion of bim the ſaid A. B. or-<obich be 


Copies to be made and written at the Requeſt, Coſts aud 
Charges of the ſaid C. D. bis Heirs and Aſſigns; To 
have und to hold the ſaid Meſſnage or Tenement, Lands, 
Hereditaments, and all and ſingalar the Premiſſes above» 
mentioned, and every 

Appurtenances, unto the ſaid C. D. bis Heirs and er 
to the only proper Uſe and of the ſaid C. B. bis 
Heirs and * e ever. 
felf, bis Heivs and Aſſiens, doth covenant and grant to and 
with the ſaid C. D. bis Heirs and Aſſigns, that be the 


the ſaid Meſſuage, Lands, Tenements, 


· 
ally and fully ſeiſed in bis 
own Right, of a good, in Row wry rs and indeſeaſi- 
ble Eftate of Inheritance in Fee-ſimple, of and in all and 
ſongular the Premiſſes above mentioned, with the Appurte- 
nances, without any 
tation of Uſe and Uſes, or other Matter, Canſe or Thing, 
fo alter, change, charge, or determine the ſame, And that 
be the ſaid A. B. now bath good Right, full Power, and 
lawful Authority, in bis oxon Right, ta grant, bargain. ſell, 
and the ſaid Meſſnage, Lands, Tenements, - 
ditaments, and all and ſingular the Premiſſe: above menti- 
oned evith the Appurtenances, unto the ſaid C. D. bis Heirs 
and Aſſigns, to the only proper Uſe and Behoof of the ſaid 
C. D. bis Heirs and 4ſſiqus for ever, according to the true 
Intent and Meaning of theſs Preſents. | 
the ſaid C. D. bis Heirt and .1ſiqng, ſpall and may at all 
Times for ever hereafter, peaceably and quietly habe, bold, 
gern. peſſeſs and exj 

Lands, Texements, tamen and Promiſſe; above. 
mentioned, with the Aprurtenances, <ithout the Let, Trou. 


ather Perſon or Perſons whatſoever + And that freed 
diſcharged, or otberwiſt well and ſufficiently ſaved and 
kept barmelſs and indeninified of and ſrom all former and 


Fointures, Dowers, Uſes, Wills, Intails, Fines, Poft- Finer, 
Iſſues, Ameniaments, Seizures, Bands, Annuities, Wri- 
tings Oblig 
cognizance!, Extents, Fudgment;, Executions, Rents and 
Arrearage: of Rent, and of and from all other Charges, 
Eftates, Rights, Titles, Troubles and Tucumbrances bat 


ſerder bad, made, committed, done or ſuffered, or to be bad, 


made, committed, done, or ſuffered, by the ſaid A. B or any 
other Perſon or Perſons <pbatſcever, claiming or to claim, 
22 or under him, them, or any of them. And fur- 
ther; that he the ſaid A. B. 4 bis Heirs, and all and 


ly | every other Perſon and Perſons and bis and thiir Heirs, 


any Thing having Ls claiming in the ſaid Premiſſes abrve- 
mentioned, wa art thereof, by, from or under bim, foal 
and chill from Time to Time, and at all Times bereaſter, 


* * OPt 5 


do and re. 
cents, 


upon the reaſonable Requeſt, and it the Coſts and Charges 
f the ſaid EN bis Har or Ans, pu. ＋ 


* 


all and fingular the ſaid} 


Right, Title, Intereſt, Claim and Demand whatſoever, as | 


Manner of Condition, Mortgage, Lim. 


all and ſingular the ſaid Meſſwage, | 


„Statuten Merchant and of the Staple, Re. 


. 
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can or may ges ov came by without Suit in Lach; the ſaid| 


$ 


Part and Parcel thereof, with the | 
And the ſaid A. B. for bin- 


ſaid A. B. now is the true, lawful and rightful Owner of | 
itaments and | 
Premiſſes above-mentioned, and of every Part and Parcel |. 

» With the Appurtenances. And alſo that be be 


And alſo that be | 


ble, Hindrance, Moleſtation, Interru;ztion, and Denial of | | 
of, | him the ſaid A. B. bis Heirs or Aſfent, and of all and| 


other Bargains, Sales, Gijtt, Grants, Leaſes, Mortgages, | 


| 
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þ * 


. l 


wv 
* 


ts BA ͤ — wu 
. 


ET... 


cute, er cauſe or procure to be made, dong and executed, 


jance and Conveyances in the Law whatſoerer, for 
the further, better, and more perfect granting, 22 
and aſſuring of all and fingular the ſaid Premiſſes 
mentioned, with the rienances, unto the ſaid C. D. 
his Heirs and "Aſſigns, to the only proper Uſe and Beboof 0 
the ſaid C. D. bis Heirs and Aſſigns for ever, as by th 


learned in the Law, ſhall be reaſonably deviſed or adviſed 
and required. And laſtly, i is covenanted, granted, con- 
cluded and agreed upon by and between the [aid Parties to 
theſe Preſents, and the true Meaning bereof is, and it is 
| bereby fo declared, that all and every Fine and Fines, Re- 
covery and Recoveries, Aſſurance and Aſſurances, Convey- 
ance and Conveyances in the Law whatſoever already had, 
made, levied, ſuffered, exeruted and ackroxledged, or at 
any Time hereafter to hö bad, made, levied, ſuffered, exe u- 
ted and acknowledged, by and between the ſaid Parties to 
theſe Preſents, or either of them, or by or betzween theny, or 
either of them, and any other Perſon or Perſons whatſoever, 
of. the ſaid Premiſſes above-mentioned, with the Aptwrte- 
nances, or any Part thereof, either alone by itſelf, or Jang 
with any other Lands, Tenements or Hereditaments, ſha 
be and enure, and jball be adjudged, eſteemed and taken 
to be and enure, as for and con erning all and ſingular the 
Premiſſes above-mentioned, <vith the Apturtenances, to and 
for the only proper Uſe and Behcof of the. ſaid C. D. bis 
j Heirs and Aſſigns for ever, according to the true Intent and 

Meaning 1 theſe Preſents, and to and for none other Uſe, 
Intent or « whatſoever, In Witneſs, r. 


Leat, A Trench to convey Water to or from a 
Mill; mentioned-in the Stat. 7 Fac. 1. c. 19. 
Leather, There are ſcveral Statutes relating to 
Leather; as the 27 F. 8. c, 14. directs Packers to be 
„ 5755 for Leather to be tranſported: Uut the 18 
Eliz. c. 9. prohibits the Shipping of Leather, on Pe- 
nalty of Forfeiture, Se. Though by 20 Car. e $, 
Tranſportation of Leather is allowed to Scotland, Is 
land, or any foreign Country, paying a Cuſtom or 
Duty; which Statute is coptinued by divers ſubſc- 
quent Acts. No Perſon ſhall ingroſs Leather to ſell 
again, under the Penalty of Forfeiture: None but 
J Tanvers are to buy «ny rough Hides. of Leatber, or 
Calves-Skins in the Hair, on Pain of Forfeitpre; and | 
no Perſon ſhall ſoreſtal Hides, under the Penalty of 
65. 84, a Hide. Leather not ſufficiently tanned, is 
to be forfeited. In Londen, the Lord Mayor and AI. 
dermen are to appoint and ſwear Searchers of, Lea- 
ther, out of the Company of Shoemgkers, & c. And 
alſo Triers of inſufficient Leather; and the ſame. is 
to be done by Mayors, c. in otber Towns and Cor- 
porations; and Searchers allowing inſufficient Las- 
ther, incur « Forfeiture of 40.5 Shoemakers makin 
Shoes of inſufficient Leather, arc liable to 3.5. 44 
Penalty, 1 Jae ic. 22+ Red tanned Leather is to 
be brought into open Leather Markets, and ſearched. 
and ſcaled before expoſed to Salo, or ſhall be for- 
feired ; and Contrads for Sale otherwiſe to be void. 
13 14 Car, 2. c. 7. Hides of Leather, are 7 1 
| the Ware and ManufaQtare of the Currier, and ſub- 
je& to Search, S All Perſons dealing in Leather 
may buy tanned Leather ſearched in open Market; 
and any Perſon may buy or ſell Leather Hides or 
Skins by Weight, 1 2 & A. c. 33. Duties are grant - 
ed on Leather, and Entries to be made of Tan- Vards, 
under the Penalty of 501, and Tanner: and Leather 
Dreſſers UAE a7 private Tan-Yards, or concealing 
Skins, Oc. ſhall forfeit 201. leviable by Juſtices o 
the Peace, by Diltrels, Se, 9 Ain. c 11, Ses 5 Geo. 
| 1. e, 2. and 9 Geo. 1. c. 27. Vide Tamer. _ 
Leccatoz, A debauched Perſon, Leber, or Whore- 
maſter. Sciant, quod ego Fobannes Conflabularins 
Ceſtria dedi Hugoni de Dutton & bus ſuit Magiſtra- 
tum omnium Leccatorum e Meretricuns. in, Cc. 
Fure meo mibi & beredibus meis, Ann, 1220, 
* I 


2 


all and every ſuch further and other lawful and reaſonable | t 
Att and Alf, Thing and M's Device and Devices, 
e 


ſaid C. D. his Heirs or ere or hig or their Counſel | 
e 


See Lathrece. 


che Sea —— Ledo ſex Horas inundationis, & totidem ro- 
ceſſus habet, &c. 3 | 


Sce Conrt= Lost. 


Leers or U 
Nomination or EleQion ; often 
one in Archbiſhop Sjotſwoed's Hiſtory of the Church 
of Scotland. | | 1 
| Liga + Latta, Anciently the Alay of Money| 
was fo called. Debita nummi temperies, quam vetores . 


d Admiſſion of the Ordinary; and they are, at the 


Time of their Admiſſion, to ſubſcribe ro the Thirty 

Nine Articles of Religion, &c..required by the Star, 
14 Cay.2. They are to be licenſed by the Biſhop, 
as other Miniſters, and a Man cannot be a Le#urer 


without a Licence from the Biſhop or Archbiſhop;f 
but the Power of 4 Biſhop, Ec. is only as to th 
Qualification and fitneſs of the Perſon, and not astof 


the Right of tho Lectureſbip; for if « Biſhop deter- 
mine in Favour of a 


Lecturer, 4 Probiition may be | 


Pr 
Place in Churches. Statut, Excl. Paul. Lond, MS, 44 | 
ave, The chief, Map of the Lathe or Leibe, 


Ledo, ( Ledova) The riſing Water or Increaſe of 


Leet, (Les From the Sax. Lite, i. e. Peres, 
a a Little Court; or from the Germ. La, a 


ountry. Judge) In-whoſe Manor ſoever kept, is ac-| 
counted .the, King's Court; becauſe the Authority“ 
thereof to puniſh Offen 


| tences was originally belonging: 
to tha Crown, and thence derived to inferior Per- 


ſons.. Stat. 18 Ed. 2. 4 lat. 261. By the Laws of | 
Ky Edward, according to Lambard, this was « Court] 
| Ferien above the Wapentake or Hundred; 
but many Lords of Manors, with their Courts- Baron, 
have likewiſe Leets adjoined. Britton, c. 28. Kitch. 6 | 


ings appointed ſor the | 


8525 cers; often menti- 


Legam & LaQam appeal ant. Spelm. 


ditary; but ma dequest 
Will and Teſtament. Articuli - | 


coram Rege, Anne 1234, 
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were given to a Man's Children, that thoſe who 
were born afrerwards ſhould have no Share thereof. 
1 Bulſt. 153. But it has been otherwiſe deereed in 
Chancery. 1 Ch. Rep. 30t. A Man deviſed 200% 
a · pio to the two Children of 4. B. at the End of 
ten Years after the Death of the Teſtator; after- 
wards the Children died within the ten Tears; and 
it was held a lapſed Legacy: For there is a Diffe-: 
rence: where &Deviſe is to take Effect ar a future 
Time, and where the Payment is ro be made at a 
future Time; and whenever the Time is annexed 
to the Legacy itſelf, and not to the Payment of it, 
if the Leg ates dies before the Time happens, tis a 


the Legatee dies before the Term; this is a lapſed 
L 

when the ſhall marry; or when « Son ſhall come 
of Age, and die before. Godb. 182. 2 Vent. 342. 
But « Deviſe of a Sum of Money, to be paid at 
the Day of Marriage, of Age of ewenty-one Years; 
it the Legates die before either of rhefe happen, the 
 Legatee's miffrator ſhall have it, decauſe the Le- 
gates had a preſent Intereſt, though the Time of 
Pay ment was not yet come; and "ris 4 Charge on the 
Perſonal Eſtate which was in wer the Teſtator's 


| 


Death; and if it were diſth this Accident, 
then ir would be ſor the Benefit 'of the Executor, 
| which. was never intended by the Teftator. 2 entry. 
366. 2 Lev. 20% A Father bequeathed Goods to his 
Son, when he ſhould be of rhe Age of twenty-one 
Years, and if he dic before that Time, then bis 
Daughter ſhould have them; afterwards the Father 
died, and then the Son died beſoge he was of Age; 
adjudged, that the Daughter mould have the Goods 


iven in immediately, and not ſtay 
re ton re have been of Age, The ad lived. 
1 And. 33. And where a Legacy Was deviſed 0 an 
Infant, to be paid when he 


| Weome of Age, and 
he died before that Time ; it was ruled chart his 
Adminiſtrator ſhould have it J und not ſtay 
until the Infant ſhould'havs deen of Age, if he had 
lived. 1 Lon 218: In a Cafe of this Nature, it 

has been deereed in that altha“ rhe A 
niſtrator ſnould have rhe" 2 5 7 yer he maſt walt 
for it till ſach Time at the Chiſd would have come 


to twenty-one. 2 Vern. 199. Where 4 Legay'1s'to 
[Repeat of the Real Eltate; ir mall Scr To the 


KRepreſentative of the Legeree 3 hut ſink in theInheri- 
tance: And yet where tool. Wan given by s Per- 
ſon out of Lands, to his 8 and Intereſt to 
be computed: from his Death, Sr. here tho” che 
| Legatee died before the Time appointed. for” pay 
the ſame; it was held the wk ould be raiſed not- 
withſtanding; and the Lord Chancellor” ſaid, that 
this Legacy was a veſted one. à Vern, Rep. 617. Bar- 
nardift. 128, 330. A Perſon by Will, . gives a 
Portion or Legacy to « Child, payable at twenty-one 
Years of Age, out of a” real and perſonal Eftate, 
and the Child dies before the Legacy becomes p 
able; in that Cafe, ſo much therenf as the perfabal 
Edate will pay, ſhall go to the Child's Execurcors or 
| Adminiſtrators : But fo far as the 
upon the Land, tis ſaid it Mall fink.” 2 P. William 
iz. Alſo if a Legacy be given to one; th by page 
out of ſuch a Fund, and The "ſame fails 3"ir has been” 
reſolved, that it ought to be 18 out of the Perſo- 
nal Eftate; and the * be Manner appointed: 
ent Mall not defeat the ey. 1 Peere 
is Eur] 


lapſed Legacy. 2 Salk. 415. A Bequeſt of Money | ty-one, and made an Executor, and died, after 
| — at 4 Age of twenty one, o ves Mar- 25 the Logitee exhibited a Bill in Equiry «gaioft 
riage, without 1eying to be paid at that Time, and | the Exccuror, ſerting forth that he had waſted the 


y: And fo it is if the Devile had been to her | pay 


till her | 


ing” 


Legaey is charged | 


1s do good Payment; and the Executar may be 
obliged in Equity to pay it over again: And where: 
any Legacy 1s bequearhed to a Feme Covert, pay-! 
ing it to her alone, is nor ſufficient, without he 1 
Husband. T Vern. 261. As an Executor is not ob». 


and a Man muſt be juſt before he is charitable; | 
ſo in ſome Caſes, the Executor may be compelled 
to give Security to the Legatee for the. Payment 
of his Legacy ; as where a Teſtator bequeathed | 
too. to a Perſon, to be paid at the Age of Twcn» 


Eftate, and pruy ing that he might give Security to 
the Legary when it ſhould become due; and it 
was ordered accordingly, . Rel 136, 257. Ifs 
Les y is deviſed, and no certain Time of Payment, 


an gates is an Infant, he mall have Intere 
for the Lage from the Epizarion of bus 17 64 
ter the Teffator's Death; for ſo long the Executor 


ſhall have, that he may ſee whether there are any 
' Debts, and no Laches ſhall be imputed to the In- 
faut: But if the Legatee be of full Age, he ſhall have 
no Intereſt but from the Time of the Demand of 
[Wis Legacy : Where « Legery | 
tain, it muſt be paid with Intereſt from that Day, 
2 Salk. 415. a Nelf, Abr. 1114. A Perſon gives 4 
| Legacy charged upon Land, which yields 
Profits, and there is no Day of Payment mentioned, 
the Legacy ſhall carry Intereſt from the Teſtator's 
Death, uſe the 


o | 


| , 


is payable at a Day er- 
ents and 


nd yields Profit from that 


p, (Legatam) Is n lar Thing given] Mouth, gives 4 Bill for «certain Sum, to be de., 
a Man's Lat Will and ment ; — Pe refed r another, if he the Teftator ſhould die! 
whom ſuch Legacy is given, is called ( | of chat Sickneſs; this is adjudged good, bur it be 
there is a Repay L It ſeems neceſſary, that ing in the Narare of à Legac Tay th deemed frau- 
| rhe Legaree be at the Time of making | dulent againſt Creditors. Rau. 5, 406. If a Le 
the Will; and it has been adjudged Where Legaries | gacy when due be paid to the Father of an Infant, it} 


liged to pay «Lega.y, without Security given him] 
by the Legatee to refund, if there are Debts, . 
cauſe the Legacy is not due till the Debts are. paid, 


2 


i 


Time: Tho! were it charged on the Perſonal Eſtate 
and the Will mentions no Tis for paying ir, there 
the Legacy bears Intereſt only from the End of « 
'Year, after the” Death of the Telſtator ; which is 
(rid co be the ſettled Dif, | 


+ 


| het erence. 2 P ern Williams 
46. Ir has been deerced in 
Legacy be deviſed" to be paid at a certain Time, it 
carries Inrereft only from ſuch Time ag it is de- 
manded: "Tis otherwiſe 'of « Debt; and in ſuc 
Caſe Non- 


of it till a fre 
cutor publiſhed it in 


ent 
any 


8 


were not 
be under food, where a Legacy is deviſed generally :. 

} 1 * or 4 of 8 
an Aktion of the Caſes lies 
e 


Remedy 
Chancery. Sid. 44. 3 423. By Holb Ch 


Equity, that. altho” a |: 


ſuch | 


ng 
„. ; 


Sy 6 


int. 


A Legatee may maintain an Action of Debt at 
| | 4 * 


8 * * . -- 
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<< 


or 


have en AQion 

And ſometimes the Common Law takes Notice of 

4 Legacy, nor diredly, but in a collateral Way; 

Jas where the Executor promiſed to pay the Mo- 
o ſue 


: Legacy, this was adjudged a good Conſideration to 


— 


2 EE OD 


Jan Action at Eaw is the proper Remedy ; by giving 
the Bond, the Legacy is as it vere extindt and be- 
| comes a Debt at Common Law, and the Legatee can 


* intended. 1bid. 425. Some Perſons are inca- 


cn tor and Wills. | 


ole Homines : Hence alſo Legality is taken for the 
- ment, are underfiood:; his Denial of that Bill. | 
by. Chance, or Wiadfalls.| + 


| King's Authority, c. 1 Inf. 207. See Gin. 


| Latere, and Legatus natus; the Diſferenee between 


| ry in all Ecclcfiaftical Affairs over the whole King 


an 
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| mon Law againſt the Owner of Land, out of which |.. Leipa, 4 Departure e, e 
| Fes 10 to be paid; and (ince he Statute of 4 2 Service.. lt 
Will, gives bim a Right, by Conſequence he ſhall E redire iur. Le 
at Law to recover it. 2 Salk. 41 5.1 


ney, if the Legatee would forbear t for the 
zround an Action; but that it would not lie for a 
Legacy in Specie, which would be to deyeſt the Spiri- 
tual Court of what properly belonged to their Ju- 
riſdikkion, by turning Suits which might be brought 
there into Actions on the Caſe, Raym. 23. If Sceu- 
Tity is given by Bond to pay a Lega, in ſuch Caſe 


ne ver afterwards ſuc for it in the Spiritual Court. 
Yelo, 39. For the Recovery of a Debt or ſuch like 


Thin in Action, given by Way of Legacy, it is beſt |. 


to make the Legatee Executor as to that Debt, Se. 
r be. muſt have a Letter of Attorney to ſuc in the 
Executor's Name. Wood's Inſt. 330 Where a Teſla⸗ 
tor gives his Debtce a Legacy greater than his Debt, 
it mall be taken in SatisfaQion of it: Tho' where; 
the Legacy is leſs, it ſhall not be deemed as any 
Part FRAY ; but as « Legacy is a Gift, ſometimes: 


Salk. 508. If a greater Legacy, is given by a Codi- 
eil 2 the t Pan 7 16h, fr the in the 
WIl, it ſhall not be « Satisfaction, unleſs ſo ex- 
preſſed. 1 Peere Williams 424. The Name of a Le- 
gates being very falſly Spelt, it was referred to a 
Maſter in Chancery, to cxamine who was the Per- 


pable of taking by Legacy, by ſeveral Statutes; as 
.the 13 W. 3. c. 6. rclativg to Officers, Lawyers, 
Sc, not taking the Oaths; and $5 Geo. 1. c. 27. 
concerning Artficers going abroad, Scr. Sec Exe- 


Legalis homo, Is uſed for him who ſtands Refus 
in Curia, not outlawed, excommunicated, or infa- 
mou; and in this Senſe are the Wards Probi & Le. 


s 
ndition of ſuch a Man. Leg. Ed. Conf. e. 18. 

- Legalis Woneta Anglix, Lawful Money of Eng- 
Tard, is Gold or Silver Money coined here by the 


- Legate, (Legat) An Ambaſſador or Pope's Nun- 
cio. And there are two Sorts of Legales, « Legate 4 


whom is thus: Legatus 4 Latere was uſually one of 
the Pope's Family veſted with the greateſt Authori- 


dom where he was ſent; and during the Time of 
his Legatioy, he might determine even thoſe Appeals 
which had been made from thence to Rome: Lega» 
tu nau had a more limited Juriſdiftion, but was 
exempted from the Authority of the Legate a Latere; 
and he could exerciſe even bis juriſdidion in his 
own e gy 8 2 Rome had 2 in 
England t rchbiſhops of Cant their Legatos 
nato; and upon e Occaſions, ſent over 
Legatos a Latere. « 4 
egatarp, Legatozy, Is the ſame with Legatee of 
a Will. 27 Eliz. c. 16. SEP A 
kactre, To make Law, or Oath: Legem 
babere, to be capable of giving Evidence upon Oath; 
Minor non babet Legem. Selden's Notes on b. 133. 
Legergild, (Legengildum) See Lecherwite and Lair- 
evite. ; | 
Legſoſus, Litigious, and ſo ſubjeRed to « Courſe 
Law. Cowel. | 


Legitimatton, (Legitimatio) A making lawful or 
Legitimate ; and Naturalization,” Sc. makes a Fo- 


—_— 


£ 


the Legatee has been decreed. both. 1 Saſk. 155. 2 


| Aſert is ſignified by the Clerk 


þ > 


a Domino, ſus fine Licentia dif. edat, ut Leipa emendatuy 
Lent, (From th "ati pb 4 
„(rom the Germ, Lentz. i. e. Ver the Spring 
Fat) Is a Time, of Faſting for forty Day « 
fore Ea ſter; mentioned . Nr hs 
19. And firſt commanded to be objerved in England 


by Ercombert, ſeventh King of Kent, before the Year | 


doo. Baker's Chron..7. No Meat was former! 

eaten in Leni, or on Wedneſdays or other Gb Dave 

but by Licence, under certainPenaltics, 2) Eliz,c ; 

7. Ang Butchers were not to kill Fleſh. in the Lexe 

unleſs for yituallipg Ships, e, See geſima. | 
ep and Lace, (Lee & Laſſe) Is, a Cuſtom in 

the Manor of Frittel in. Com. Eſſex, that every Cart 


which comes over Greenbary within.that Manor, (ex- 


cept it be the Cart of a Nobleman) ſhall d. t 
the Lord. This Greenbury is conceived to _— 
anciently a Market-Place; on which Account this 
Privilege was granted. Blount. - Wh 


caſure which contained the third es 


nge. 5 | INE wat 2-4 
Le pozarius, A Greyhound for the Hare. Concedo 
eis duos Leporarios, Ofc, ad Le porem capien dum in Fo- 
reſta_noſira de Eſſenia, Mon. Ang. Tum. 4 fol. 283. 


ther. Mon. Angl. Tom. 2. fols 1033 


ther in the Church, or at other publick Meetings, 
to their Annoyance. Reg. Orig. 237. The Writ 
lieih againſt thoſe Lejers that appear outwardly to 


do ſuch, by Sores on their Bodies, Smell, Ec. and 


Stat, 2 e J Ed. 6, cad. 


Kepa, A 
of two Buſhe 3 Whenee we derive a Seed-leap. Du 


Lepozium, Is a Place, where Hares arc kept toge- 


[  Lepzoſo amovendo,. An ancient Writ: that lies to 
remove a Leper or Lazar, who. thruſts himſeif into 
the Compan 8 of his Neighbours in any Pariſh, ei- 


* * 


* 


not againlt others: And if a Man be a Leber, and 


keep within bis Houſe, ſo as. not to converſe with 
his Neighbours ; ho ſh | | 


Nat. Br. „ #45 E, 1 
Le Rop le veut, Words by which the Royal 
t 


ublick Bills ; and to a private Bill the King's An 
(Ra is, Soit ES! l 7 deſire. 9 
Le Koy ſe Apiſera, An 
Bill, preſented te the King by his Houſes of Parlia- 


| Leſchewes, Trees 
Lat A e's f Greyhounds, now reſtrained to 
1 aſh of Grey hou now reſtrained to 
the Number of Three, but formerly more, Selm. 
Leſpegend, (Sax. rape Baro Minor. Homini- 


bus quos Angli Leipegend nuncutant, Dani vero Young | 


wy vocant, Se, Conſtitut. Canur. de Foreſta, 
t. 2+. 


is derived. Aon, Ange Tom. 1. pag. 362. 


2 Leſſoz and Leſſec, The Parties to a Leaſe. See . 
M 1 N 255 
Lehe Mentioned in ſome Writers, is the ſame 


as Laftage, 


Lelues or Lelbes, 1s.a Word ſignifying Paſtures, . 


in many Places of England, and often inſerted in 


ple of his Congregation, and obliged to return them 
to the Cathed: x 


all nor be removed. New]. 


d "by theſe Words. to a 


Leſſa, A Legacy 3 and from this Word alſo ug * 


be Parliament to. 


reigner a lawful SubjeR of the State. | 
Bag 5 BP 


1 


Anno 
1290, Where it is. provided, Qui quidem. * 
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| 


antient Cuſtom of Proceſſions at that Time, began 
the PraQtice which is ſtill retained in many Parts 
of England, of Mcthering, or going to viſit Parents 
on Midlent Sunday. Sce Quadrageſimalia. 

Letters of Ablolution, (Litera Abſoletori-) Or ab- 
ſolvatory Letters, were ſuch in former Times, when 
an Abbot releaſed any of his Brethren ab omni ſub- 
jecrione & Obedientia, And made them capable 
of entering into ſome other Order of Religion. 
Mon. Faverſbamenſs, pag. 7: | 2 
Letter of Attoznep, (Litera Attornati) Is a Wri- 
ting, authoriſing an Attorney to do any lawful Act in 
the Stead of another: As to give Seiſin of Lands; 
receive Debts, or ſue a third Perſon, t. And Let- 
ters of Attorney are either General or Special. Weſt. 
Symb. par. 1. Stat. ) R. 2. c. 13. The Nature of 
this Inſtrument is to give the Attorney the full 
Power and Authority of the Maker, to accompliſh 
the AR'intended: to be perform'd : And ſometimes 
theſe Writings are yevocable, and ſometimes not ſo; 
bur when they are revocable, it is uſually: a bare 
Authority only; and they are irrevocable when Deb:s, 
c. are aſſigned to another, in which Caſe the Word 
irrevocable is inſerted. In Caſes of Letters of Attorney, 
the Authority muſt be ſtrictly purſued : If ic be 10 
deliver Livery and Seifin of Lands between certain 
Hours, and the Attorney doch it before or after; 
or in a Capital Meſſuage, and be does ic in another 
part of the Land, Sc. the Akt of the Attorney to 
execute the Eſtate ſhall be void. Placa. 475. But 
notwithſtanding the ancient Crs for purſuing 
Authorities with great Strictnoſi and ExaQtneſi, yet 
in Caſe of Livery and Seiſin they have been always 
favourably expounded of later Times, unleſs where 
it hath appeared, that the Authority was not pur» 
ſued at all ; as if a Letter of At be made: to 
three, two cannot execute it, becauſe they are nor 
the Parties delegated, and they do not agree with 
the Authority, 2 Mod. Rep. 19. Where the Attor- 
ney does leſs thanthe Authority mentions, it is yoid: 
It 1s ſaid if he doth more, it may be good for fo 
much as he had Power to do. 1 Inf. 258. There 
were two Attornies made jointly and ſeverally, to 
deliver Seifin of Lands, Sc. and one of them de- 
livered Seifin of Part of the Land, and after ano- 
ther Attorney being Tenant thereof for Years, gave 
Livery of the other Part of the Land: This was 
held good, tho made at ſeveral Times. 1 And. 247. 
And if «a Man make a Deed of Feoffment of Lands 
in divers'Counties, with ſuch a Letter of Attorney 
the Livery muſt be at ſeveral Times ; iſe it 
cannot be made. l[bid. Sec't Leon. 260, 192: If n 
Mayor and Commonalty make a Feoffment of Lands, 
and execute a Letter of Attorney to deliver Seiſin; 
the Livery and Seiſin, after the Death of the Mayor, 
will be good, by Reaſon the Corporation dieth not. 
1 Inf. 52. In other Caſes, by the Death of the 
Party giving it, the Power given by Letter of Attor- 

generally determines. A Perſon made a Letter 

Attorney to a Creditor to receive all his Wages 
| and Pay due from a Ship, and afterwards died at 
Sea ; this Authority was adjudged to be ſo deter- 
mined, that all the reſt of the Creditors ſhould have 
j a Share in his Adminiſtration. Preced. Canc. 125. 


| 2 Vern. 391. | 
Letters Claus, (Litere Clauſe) Chſe Letters, op- 
pos'd to Letters Patent; being com y ſealed up 
with the King's Signet or Privy Seal; whereas the 
Letters Patent are leſt open and ſealed with the 
| Broad Seal. 115 | 
Letter of Credit, Is where a Merchant or Cor- 
reſpondent writes a Letter to another, requeſt 
him to credit the Bearer with a certain Sum 
4 Money. 2 Dick. it Bs 
194. See Bills of Exchange. | 


ſolvet Syncdalia, Lzrare Jeruſalem, c. From the 


by S'rangers at Sea, grantable by the 


Letter of. Licence, ls an Inſtrument or Writing : 
made by Creduors to « Man'rhat hath failed in his}. 


of his Debrs, and protecting him from Arreſts in}. 
going about his Affairs. Theſe Letters of Lane 
give Leave to the Party to whom granted to refort] 
reely to his Creditors, or any others, and to com- 
pound Debts, Sr. And the Creditors covenant, | 
that if the Debtor ſhall receive any Moleſtation or 
Hindrance from #ny of them, he ſhall be acquirtced | 
and diſcharged of his Debt apaivſt ſuch Creditor, | 
r. See my Accomp. Conveyance. Vol. 1. | 
Letters of „ Are enmracrdi Repri-| 
ſah for Reparation to Merchants taken and deſpoilee | 
| Secretaries of |. 
State, with the Approbation of the King and Coun: | 
eil; and uſually in. Time of War, Sr. Lex Adern 
1173. If a Letter of Marque wilfully and knowingly | 
take a Ship and Goods belonging to another Nation, 
not of that State againſt 
awarded, but of ſome other in Amity, this amounts 


to a downright Piracy. Nad. Abr. 530. See Reprial. | 


Letters nt, ( Litere Patentes) Sometimes 
called Letters Overt, are Writings of the King ſcaled | 
with the Great Seal of gland whereby « Perſon is | 
enabled to do or enjoy that whichorherwiſe he could | 
not; and ſo called, beenuſe they are oex with the | 
Seal afhxed, and ready to be ſhewn for Coofirma- [| 
tion of the Authority ee given. 19 H. 3. cap. 7. 

Denizens, 


And we read of Letters Patent to make 
c. 32 Hen. 6. c. 16. 19 Hen. 3. c. 18. Letters Patent | 
2 de granted by common Perſons, but in ſuch | 
Caſe they are properly Patents ; yet for DifſtinQtion, | 
the King's Letters Patent have been called Letters | 
Patent Royal. Anno 2 H. 6. c. 10. Letters Patent con- 
clude with Tefte me iſo, E*c. 2 Init. 73. Seo Pa- 
tent. : 
Levant and Couchaunt, Ie a Law-Term for Cattle 

that have been ſo long in the Ground of another, | 
that they have lain down, and arc riſes again to feed 3 

in ancicnt Records writ Levante; & When 
the Cattle of a Stranger are come into another 
Man's Ground, and have been there a good Space 
of Time, dan be a Day and « Night) they | 
are ſaid to be and Conchant. Terms de 4241 
2 Lil. Abr. 167. Beaſts of « Stranger on the Lord's 
Ground may be diſtrained for Rent, they | 
have not been Levent and Conchant ; but it is other 
wiſe if the Tenant of the Land is in Fault in not 
kee up his Mounds, by Reaſon whereot the 


— * upon the Weed's Inft. 190. See 
14. 


(From the Lat. Levare, to make light 

er) Is leavened Bread. dd 

Aa facies, & Wrir directed to the (Sheriff 
for levying a Sum of Money upon a Man's Lands 
and Tenements, Goods and ttels, who has for- 
feited his Recognizance. Reg. Orig. 298. This Writ 
is given by the Common Law, beſbre the Statute 
Weſtm, 2. cap. 18. gave the Writ of ; and a 
Levari facias commands the Debt to be levied de 
exitibus & proficuis Terra, Ec. And Cattle of a Stran- 
ger on the Land have been held Iſſues of the Land, 
which is Debtor. 1 Salk 395. On a} in an 
inferior Court, and a Levari N al 
Warrant was made) to levy the Debt de Terri S Ce 
tall, it was adjudged that the Precept ought to be 
to levy the Money de Turi, Bani, & Catallis, S. 
2 Lutw. 1410. A Leverifacias in Debt lies agai 
a Parſon, directed to the Biſhop, Ss. to levy the 
Money of his Spiritual Geods. 13 H. 4 13, When 
a Year and Day is paſt, after the Day of Payment 
__ Recognizance, there fhould be anciently a 
of Debt; but now a & ire facies, Ge. 


| 


** 


Trade, allowing him longer-Time for the Payment“ 


whom the Commiſſion is | 
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FNEORGE the Second, &c. To the Sheriff of 8. 
| Greeting : Becauſe A. B. of, &c. ought to have 
paid C. D. taventy Pounds, at the Feaſt of St. Michael, 
in the Tear of aur 0 oh &c. as it — to 8 Ac In- 
ion of the Nolls of our Chancery, and that hath not 
AL. him, as js ſaid: We command you, that the 
aforeſaid Money ef the Lands, Goods and Chattels of the 
ſaid A. in your Bailievick, <vithout Delay, you eauſe to 
be levied; ſo that you may have it in our Chancery the 
Morrow of the Nativity of St. John Baptiſt next coming, 
evhereſoever then it ſhall be, to the aforeſaid C. there to 
be delivered; and this in no @wiſe omit : And bave you 
there this Writ, &c. Re © i 


There is a Levari acias - Diſſeifitoribus for 
the levying of _ wherein the Difleiſor has 
formerly been condemned to the Diſſeiſee; Reg. Orig. 
214. Alſo Levari ſacias Reſiduum debiti, to levy the 


1 Remainder of « Debt upon Lands and Tenements, 


or Chattels of the Debtor, where Part has been ſa- 
risfied before, Rep. Orig 299. And a Levari ſacias 
quando Vicecomes retornavit non babuit emptores, 
commanding. the Sheriff to ſell the Goods of the 
Debtor, which he bas taken, and returned that he 
could not ſe ll. Reg. Orig · 30. 
Levari foenum, Signifies to make Hay; and 
' Una Levatio fani, was one Day's Hay making; a 
Service paid to by their inferior Tenants. 
Paroch. Antiq. 3 20. 
Leuca, 1s a Mcaſure of Land, eonſiſting of fifieen 
hundred or two thouſand: Paces ; and in the Mo 
naſticon, it is four hundred and eighty Perches, 
| which is a Mile. Mon. Ang. Tom. 1. pag. 313. 
|  Lencata, Has the ſame Signification : De Boſco 


| Ofc. continen. wnam Leucatam in Latitudine, & Aim! 


dium in Longitudine. Mon. Angl. Tom. 1. 

Levy, (Levare) Is uſed in the Law for to colle&, 
| or exatt ; as to levy Money, Sc. And ſometimes 
to ereli, or caſt up; as to levy a Ditch, Se. And 
to lecy a Fine of Land, is the uſual Term : In an- 
e me, the Word Rere « Fine, was made Uſe 
of. 17 H 6. 5 | | 
| Lewdneſs, Is puniſhable by our Law by Fine, 
Impriſonment, c. And Mich. 15 Car. 2. « Perſon 


{| was indifted for open Leqwdreſs in ſhewing his naked 


Body in a Balcony, and other Miſdemeanors, and 
was fined 2000 Marks, impriſoned for a Week, and 
bound to the Good Behaviour for three Years. 1 Sid. 
168. In Times paſt, when any Man granted a | 
Leaſe of his Houſe; it was uſual to inſert an expreſs 
Covenant, that the Tenant ſhould not entertain avy 
lewd Women, Sc. Sce Bawdy bouſe. 5 

Lex, A Law for the Government of Mankind in 
Society. Lite. Diff. And it is alſo taken for a Pur- 
gation, Leg. H. 1. . 62. 7 

Lex Bzchonia, The Breben or Iriſþ Law, over- 
thrown by K. 1 „ \ | 

Tex Bzetoſſe, Was the Law of the ancient Bi 
tains, or Marches of Wales, Lex Marebiarum. 

Lex Deraiſnia, Deraiſnia of Lex quedam in 
Normannia corflituta, per quam in ſimplicibus querelis 
inſerutus fafium, quod a parte adverſa ei objicitur, ſe non 
feciſſe declarat. And it is the Proof of a Thing, 
which one denies to be done by him, where another 
affirms it; defeating the Aſſertion of his Adverſary, 
and ſhewing it to be againſt Reaſon or Probability : 
This was uied among the ON Romans, as well as the 


| per Fu diciani 


. T, 


Lex Judicfalis, Ie properly 
Ferri, ſometimes called Fudicium. 
Lex Sacramentalis, i. c. Purgatio per Sacranen- 
tum Ley. kl. 1. c. 9. | 


Ker Talionie, Is Furis poſetiviz and the Taliones 


among the Fews, were converted into pecuniary 


8 


* — 


1 Eftirates, ſo that the Price of an Eye, Er. loft | 
ere. FOO 


| was allowed to the Perſon injured. i Hale's Hi. 


5 Lex Wallenfica, The Law of Wales. Star, Wal- 
liæ. | be © þ 1 P71 $f | 
Ley, The Bench Word for Law, as Les Termes 
de la Ley. 54 Os OI EY 
Ley gager, ls uſed for Wager of Law. 1 Car. 1. 
cap. 3. we | * 5 
Leys," Paſture Grounds in ſeyeral Counties of 
this Kingdom are called Leys, and ſo uſed in ＋ 
Libel, (Libet) Significs literally a r 
but by Uſe, it is the original S of any 
AQiion in the Civil Law. 1 Hen. 5. cap. 3. 2 Ed. 6. 
c- 13. It ſignifieth alſo a ſcandalous Report of any 
Man ſpread abroad, or otherwiſe unluwfully pub- 
liſhed, and then called Famoſus Libellns, an infa- 
mous 'Libel : And this is either ix Scriptis, aut fine 
Scriptis ; in Scriptis is when any Writing is compoſed | 
or publiſhed to another's Diſgraee, Ge. An 
Scriptis, where the Perſon is painted in a ſhameſu} 
Manner, with a Fool's Coat, Aﬀes Ears, r. or a 
Gallows, or other ignominious Sign is fixed at his 
Door. 3 Inft. 174. Seneca calls defamatory Libels 
Contumelioſs Libelli, and Bratton Carmina Famoſa ; | 
contumelious Libels, and infamous Rhimes, which! 
flow from Malice; and the Romans would not per- 
mit their Lives and Fame to be ſubje& to the In- 
jury and Scandal of Poets; for they made an Ordi- 
nance, that whoſoever ſhould preſume to compoſe 
any ſuch Verſes, were to be puniſhed with Death.] 
Treat. of Laws 75. "Tis obſerved in our Law, that] 
a Libel is the greateſt Degree of Scandal, and does 
not die like Words which may be forgot, an Action] 
for which is confined to the Perſon; but the Cauſe 
of AQtion for Scandal in a Libel ſurvives. 5 Rep| 
125. A Libel in a firit Senſe is a malicious} 
| Aſperſion of another, expreſſed in Printing or Wri- 
ring; and tending either to blacken the Memory 
of one who is dead, or the Reputation of one that 
is alive, and to expoſe him to publick Hatred, Con- 
tempt, or | Ridicule : But in « larger Significa- 
tion, it may be applied to any Defamation what- 
ſoe ver. [bid. 121. All Libe aro made againſt pri- 
vate Men, or 1 and publick Perſons; 
and thoſe againſt Magiſtrates deſerve the. greateſt 
Puniſhment : If a Libel be made againſt « private 
Man, it may excite the Perſon 1:belled, or his Friends, 
to revenge and break the Peace; and if againſt a 
Magiſtrate, it is not only a Breach of the Peace, 
but a Scandal to the Government, and firs up So- 
dition. Ibid. And "although a private Perſon: or 
Magiſtrate be dead at the Time of Making the 
Libel, yet it is yy as it has a Teadeney to 
the Breach of tho Peace. Heb. 215. And with Re- 
gard to this Confideration, it is far from being a 
Juſtification of a Libel, that the Contents thereof 
are true, or that the Perſon upon whom made had 
a bad Reputation; ſince the greater Appearance 
thore is of Truth in any malicious InveRive, fo 
much the more provoking it is. 5 Rep. 125. Aer 
627. Ir is nor material whether the Matter be 
true or falſe, if the Proſccution be by Information 
or-Indi&ment; bur in Aion on the Caſe, one may 
uſtify that the Matter is true. 5 Rep. 125. Hob. 253- 
hen any Man finds a Libel, if it to againſt a 1 
rute Perſon be ought to burn it, or deliver it to «| 
Me giſtrate; and where it concerns a Magiſtrate, he 
ſhould deliver ir preſently to a Magiſtrate. [bid. It 
a Lib be found in a Houſe, the MaRter-cannot be 
rm for Framing, Printing and Publiſhing it 2 
t ni ſaid he may be indifted for having it, and, 
not delivering it to a Mapifirate, 1 Vent $1. If al 
Printer print a Libel againſt a private Perſon, he 
may be inditcd and puniſhed for it; and ſo he may 
who prints a Libel againſt a Magiſtrate, and wheh 
more one who does it apainſt the King and State : 


Nor can a Perſon in ſuch a Caſe excuſe himſelf by 
ſayin, 
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| ſaying they were dying Speeches, or the Words oſ 
dying Men; for a Man may at his Death juſtify his 
Vany; and he who publiſhes. it js puniſhable; 
And it is no Excuſe for the Printing or Publiſhing 
 « Libel, to ſay that he did it in the Way of Trade, 
| or to maintain his Family. State Trials, 1 Vol, 982, 
986. Alſo if Bookſellers, c. publiſh or ſell Libels, 
tho* they. know not the Contents of them, they are 
puniſhable. It has been reſolved, that where Per- 
lons write, print, or ſell, any Pamphlers, ſcanda- 
lizing the Publick, or any private Perſons, ſuch li- 
| bellows Books may be ſeiſed, and the Perſons puniſh- 
ed by Law; and all Perſons expoſing any Books to 
| Sale, refleQing on the Government, may be pu- 
niſhed ; Alſo. Writers of News, though not ſcanda- 
lous, ſeditious, or refleQing on the Government, if 
they vrite falſe News, are inditable and puniſhable. 
State Trials, 2 Vol. 417. One was indicted for a Li- 
bel in ſcandalizing the King's Witneſſes, and re- 
flecting on the Juſtice of the Nation, and had Judg- 
ment of Pillory and Fine, Ib. d. 3 Vel. 30. & Per: 

ſon for libeling he Lerd Chancellor Baton, affir ming 
that he had done Injuſtice, and other ſcandslous 
Matter, was ſenteneed to pay 1900-1. Fine, to ride 
on a Horſe with his Face to the Tail from the Fleet 
to Megmingers with his Fault written on bis Head, 
to acknowledge his Offence in all the Courts at 


his Ears ſhoyld be cut off at Weſtminſter, and the 
other in Cheapſide, and to ſuſſer Impriſonment during 
Life. 133 One who exhibited 2 Libel againſt 
a Lord Chie Fs directed to the King, callin 
the Chief 10 ice, Traitor, | Fudge, c. ha 
E to ſtand in the Pillory, was fined 1000 
arks, and bound to the Good Behaviour during 
| Life. Cre. Car. 125, The Petition of the | Sever 
| Biſhops in the Reign of King James 2. againſt the 
King's Declaration, ſetting forth, that it was found- 
ed on s Ain Power, which had been declared 
illegal in Parliament, c. was called a. ſeditious 
| Libel againſt the King; and they refuſing to give 
Recognizances to appear. in B. R. were committed 
to the Tower; but being aſter tried at Bar, were ac- 
| quitted. 3 Aded. 212. The Printing of a Petition to 
a Committee of Parliament, {which would. b 
| bel againſt- the Party complained of, were. it made 
| for any other Purpoſe) and delivering Copies there- 
Jof to the Members of the Committee, is not the 


and Courſe of Proceedings in Parliament. 1 Hawk. 
F. C 196. And fe lous Matter in legal Pro- 
ceedings by Bill, Petition, &c. in « Court of Ju- 
ſtice, amounts not to a Libel, if the Court hath Ju- 
riſdiQtion of the Cauſe. Dyer 285. Rep. 14. But 
he who delivers a Paper full of Refledions on any 
Perſon, in Nature of « Petition o a Committee, to 
any other Perſons except the Members. of Perlia- 
ment who have to do with it, may be puniched as 
the Publiſher of a Libel. 1 Hawk. 196. And by the 
| better Opinion, a Perſon cannot juſtify the Printing 
3 which import a Crime in another, to 
mitru 
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chird Perſon, or any Ways diſperſed, it is a Publi- 
| cation of the Libel: And though ſending a ſcanda- 
lous Letter to the Party bimſelf is not « Libel, nor 
can any Adion be brought upon it, becavſe it is no 


II Lev. 139. 2 Brownl. 157, It. is an Offenco againſt 
{che King's Peace, pu ble by Indi&ment ; and if 
| Copies of it are afterwards diſperſed, it aggravrates 
{tbe Crime, or rather makes it a new Crime, for 
{| which.the Party may have an Aion. 1 5. Hob. 
162, Writing a Letter to a Man, and abuſing him 
{for his publick Charities, ec. is a libellons, AQ, pu 
{niſhable by Iondiament. Hob. 213. And a private 


2 


= Perks rs 5 r 
:fincable to the King: Sid. 279» 
.ctecmed a Libel, unſeſ. 


baldry, is not 0 b 
Common Law; 


Weſtminſter, ſtand in the Pillory, and that one of 


be a Li- 


| Publication of a Libel, being -juſtified by the Order 


& Counſel, Sc. but it will be « Libel. Sid. 414. 
Abr. 1122. 


Sending an abuſive Letter to ono, without publiſn 
ing it to others, is no Lbel; bur if it be ſent to a |, 


poblieation; yet it is an high Offence, 12 Re- 34. 


LI, for à private Matter, as « Letter ſeandalizing 


No Writing is 
| it refle& upon ſome parti-. | 
cular Perſon; and a Writing full of obſcene Ri- 
ha any Proſecution at. 

| ut the Author may be bound to, 
the Good Behaviour, as a Perſon of evil Fame. 
1 Hawk 195. Where « Writing inveighs againit | 
Mankind in general, or againſt 4 particular Order 
of Men, this 1s no Libel; ir muſt defend to Particu- 
lars and Individuals, to make it a Libel. Trin. 11 . 
2. B. R. But 4 general Reflection on the Govern- 
ment is a Libel, though no particular Perſou is re- 
fle ted on: And the Writing againſt a known Las 
is held to be criminal. State Trials, 4 Vol. 612, 903. 
According to Holt C. Juſt, ſcandalous Matter is not 
neceſſary to make a 7.ibel ; it is enough if the De- 
ſendant induces an ill Opinion to be had of the Plain» | 
rift, fc. And if a Man ſpeak ſcandalous. Words, un- 
leſs they ar pal in Wriung, he is not guilty of a Li- 
bel; for the Nature of a Libel confifterh in putting 
the infamous Matter into Writing. 2 Salk 41 7. 3 Salk. 
2:6. A defamatory Writing, expreſſing only one or 
two Letters of a Man's Name, if it be in ſuch a Man- 
ner that fiom what goes before and follows after, 
it muſt be underſtood by the natural Conſtruction of 
the Whole, to fignify. and point at ſuch a particular 
Perſon, is as . 1 Libel as if the whole Name 
were expreſſed at large. Trin. 12 Ann. 1 Hawk 194. 
Printing or Writing may be [ihe/lows, though the 
Scandal is not charged dire Aly, but obliquely and 
ironically ; and where a Writin tends to recom- 
mend to one the Chargers 7 1 great Men 
for his Imitation, inſtead of taking Notice of what 
they are generally famous for, pirches on ſueh Qua- 
lities only which their Enemies charge them with 
the Want of; as by propoling ſuch a one to be im - 
rated for his Learning, who is known to be a goo! 
Soldier, but an illiterate, Sec. this will amount to 
a Libel 16i4 In che making of Libels, if one Man 
diQtates, and another writes a Libel, both are guilty; 
for the Writing after another ſhews his Approba- 
tion of what is containcd in the Libel ; and the 
farſt Reducing « Libel into Writing may be ſaid to 
be the Making it, but not the Compoſing: If one 
repeats, another writes, and à third approves what | 
is written, they are all Makers of the Libel; becauſe ] 
all Perſons who concur to an unlawful AR are guil- | 
ty. 5 Med. 167. The Making a Libel is the Genus; 
and Compoling and Contriving is one Species ; Wri- 
ting, & cond Species; and procuring to be writ- 
ten, a Third; and ond may be found guilty of 
Writing only, &c., 2 Sa/k. 419. H one. writes a 
Con. 9 a Libel, and does not deliver it to others, 
the Writing: is no Publication: But it has been ad- 
judged, that the Copying a Libel, without Autho- 
rity, is Writing a Libel, and he that thus writes it, 
is a Contriver ; and that ho wbo hath a written 
Copy of a known Libel, if it is found upon him, this 
ſhall be Evidence of the Publication ; but if ſuch: 
Libs! be not publickly known, then the bare having 
a Copy is not a Publication. 2 Salk. 417- ..2 Nt 
w 1 Copy of a Libel is. Writing of 
1 9 as it bas the ſame pernicious Conſequence z | 
and if the Law were otberviſe, Men might write 
Copies, and ro them wirh Impunity. 2 Salt. 49. 
And, when a Libel appears under a Man's own Haug- 
writing, and no Author is kno he is taken in 
the Manner, and it turns the Proof upon him; and 
if he cannot produce the Compoler, it is hard to 
ſind thai ho is not the very Man. Ibid. If one reads 
a Libel, or hears it read, and laughs at it, it is not 
a Publiſhing ; for before he_rceds or hears it read, 
he cannot know it to be a Libel: Though if he aſter- 
wards reads or repeats. it, or any. Part thereof, in 
the Hearing of others, it ids Publicatian of it; 
yet if Par: of it be repeated in Mirth, withour any 
malicious Purpoſe of Defamation, it is ſaid to te 
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vided of Publiſhing a Libel, ought to be eſteemed 
the Contriver or Procurer: The Procurer and Wri- 


ter of a Libel have been held to be both Conrri 
| vers; alſo the Procuring another to publiſh is, and 


the Publiſher, are both Publiſhers : And the Con 
triver, Procurer, and Publiſher of « Libel, are * 
niſhable by Fine, Impriſonment, Pillory, or other 
corporal Puniſhment, at the Diſeretion of the 
Court, according to the Heinouſneſs of the Crime, 


| Se. Moor 627. 5 Rep. 125 3 Inf. 174 3 Co 17. In 


Informations and Law Proceedings there are two 
Ways of deſcribing a Libel, by rhe Senſe, and by the 
Words; the firſt is cujus Tenor ſeg uitur, and the ſe- 


| cond Que ſequitur in bec Anglicana terba, Qt. in which 


the Deici1ption is by particular Words, and where- 
of every Word is a Mark, fo that if there is any 
Variance, it is fatal; in the o her Deſcription by 
eta in the 
Words, becauſe the Matter is deſcribed by the 
[Senſe of them, 2 Saſk. 660. One great Intention 
of the Law in prohibiting Libels againſt Perſons, is 
to reſtrain Men from endeavouring to make them- 
ſelyes their dun Judges of Complaints, and to o- 
blige them to refer che Deciſion thereof to the Law, 


Epc. 
Libel, in the x Court. If upon a Libel ſor 
any Ecclefiaftical Matter, the Defendant make a 
Surmiſe in B. R. to have a Probibition, and ſuch 


| Surmiſe be inſufficient the other Party may ſhew 


it to the Coort, and the Judges will diſcharge it. 1 
Leon. 10, 128. This Libel uſed in Eccleſiaſtical Pro- 
ceedings, confiſts of three-Parts. 1. The major 
Propoſition, which ſhews « juſt Cauſe of the Peti- 
tion. 2. The Narration or minor Propoſition. 3. 
The Concluſion, or concluſive Petition, which con 
joins both Propoſitions, Ec. and the Form of it is 
as follows : In the Name of Gad, Amen, Before you 
the Worſhipful T. E Doftor of Laws, Principal Of- 
ficial of the Conſiſtory Court of Tork, . The 
Party C. D. againſt A4. B. alledgeth, nee, 

ind, 
that the ſaid C. D. was and is a Man A oneſt, 
juſt and uprighr, of good Fame, Life and Converſa- 
tion, aſperſed or defamed with no Crime, except 
what is afterwards mentioned ; and is commonly re- 
puted and eſteemed as ſuch, Se. Item, Thar not 
withſtanding the Premiſſes, the ſaid 4. B. our of a 


: - malign Spifir, in the Month of, Oc. in this preſent 
Year 1754, within the Pariſh of, Sc. malicioufly, 


and with an Intent of defaming and injuring the 
ſaid C. D. hath defamed and injured him, and ſaid 
ſome reproachfal and defamatory Words of und a- 
inſt him the ſaid C. D. and eſpecially theſe Words 
ollowing, viz- That, e. (here ſer forth the Words) 


ſuch Time and Manner of ſpeaking the Words, 
Bc. Whereſore, Proof being made in and upon the 
Premiſſes, the Party C. P. doth requeſt and peti- 
tion that the ſaid A. B. for ſuch his Kaſhneſs, may 
be correfted and puniſhed; and alfo that he may 
be condemned in Charges, made in this Cauſe on 
the Behelf of the ſaid C. D. c. (or to difown the 
ſaid defamatory Words, Er.) or otherwiſe that 
Right and Juſtice may be adminiſtred, &c. |; 
Libera Batella, Significs a free Boat. Per 
Liberam Batcllam, bee eft, babere am Cymbam ad 
Piſ and. ſubter Pontem Ceftria, &c. & ibidem cum emi 
genere retiam. Plac. in Itin. apud Ceftriem. 14 H. 7. 
Libera Chaſea habenda, 1s a judicis] Writ gran 
ted to a Perſon for « free Chaſe belonging to his 
Manor; after Proof made by 0 of a Jury, 
that the ſame of Right belongs to him. Reg. Orig. 


6. i | 
5 Lidera Piſcarſa, A Free Fiſhery, which being 


ranted to one, he hath « Property in tho Fiſh, &. 
2 Salk. 637. See Fiſbing ä : 
th | | 


— 


no Otfence. 9 Rep. 59. Moor 862. Every one con- 


and the Party doth propound and Article, as to | Eyre 


| 


Liber Taurus. A free Bull. Cempertum per Far. 


quad Will de H. ſuit ſeiſitns de Libero Tauro babeuto | _ 


in, Fc. Ideo Corfideratum e, quod predict Will. 5. 
experet damna ſua ua taxantur per Fur ad iv 5. pro 
imparcatione ejuſdem Tauri, S. Noif. 16 Ed. © © 

Liberare, 1s a Writ that lies for the Payment of 
an yearly Penſion, or Sum of Money granted un- 
der the Great Seal, and direfted ro the Treaturer 
and Chamberlains of the Exchequer, c. for that 


Purpole.. In another Senie it is 4 Writ to the She- | 
riff of a County, for the Delivery of Poſſeſſion of | 


Lands and Goods extended, or taken upon the For- 
ſeiture of « Recognizance. Alſo a Writ ifſuiog out 
of the Cban ery direQed' to à Gaoler for Delivery 
of a Prioner that ha h put in Bail for his Appear- 
ance. F N. B. 132. 4 Inf. 116. This Writ is moſt 


commonly uſed for Denvery of Goods, c. on an | 


Extent; and by the Extent the Conuſee of a Recog- 
Nnizance hath not any abſolute Intereſt in the Go 
until the Liberate. 2 Lil, 169. It has been adjudged, 
that where an Extent is upon « Scacute-Merchant, 
there needs no Liberate, for the Sheriff may deliver 
all in Execution without it; but where an Extent 
is upon a Statute-Staple, or a Recogniſance, there 
muſt be « Return made of ſuch an Extent, and 
then a Liberate before there can be a Delivery in 
Execution. 3 Salk. 159. See Extent. N 
Liberario, Is taken ſor Money, Meat, Drink, 
Clothes, Sc. yearly given and del. were 
to his Domeſtick Servants. Blownt. 
Libertate pzobanda, ls an ancient Writ that 
for ſuch as being demanded for Villeins offered to 
prove themſelves free; direQed to the Sheriff that 
he ſhould take Security of them for the Proving of 
their Freedom before the Juſtices of Aſſiſe, and 
that in the mean Time they ſhould. be unmoleſted 
F N. B. 77. Villenage, and the Appendixes thereof. 
viz Writs De native habendo, Libertate probanda, Eft. 
were of old great Titles in the Books of 
but are now antiquated. | | 
Libertatibus allocaudis, A Writ lying for a Ci 
tizen or Burgeſs, impleaded contrary to his Liberty. 
to have his Privilege allowed. Peg. Ori 262. And 
if any do claim a ſpecial Liberty to be impleaded 
within 'a City or Borough, «nd not eliewhere, 
there may be a ſpecial Writ de Libertatibus allo an- 
dis, to permit the Burgeſſes to uſe their Liberties, 
Se. Theſe Writs arc of ſeveral Forms, and may 
be uſed by a Corporation, or by any fingle Perſon, 
as the Caſe ſhall happen. New Nat. Br. 509g, 510. 
The Barons of the Cinque Ports, &c. mey ſuc forth 
ſuch Writs, if they are delayed to have their Liber · 
ties allowed them. Ibid. 355 | 
Libertatibus exigendis in Itinere, An * 
Writ whereby the King commands the Fuftice: in 


other Man's Liberty. Reg. Orig. 19. 

Libertas Eccicflaſtica, Church Liberty, is a fre- 
quent Phraſe in old Writers who treat of Eeeleſiaſti- 
cal Immunitiess The Right of Inveſtiture, extor- 
ted from our Lingo the Papal Power, was at firfl 
the only Thing challenged by the Clergy as their 
Libertas Eccleſiaftica ; but by Degrees under the Title 
of Church Liberty, they contended for a Freedom 
of their Perſons and Poſſe ſſions from all ſecular 
Power and Juriſdiction, as — = by the Canons 
«nd Deerces of the Councils held by Boniface, Arch- 
biſhop of Carterbury, at Merton, Anno 1258. And at 
Lonrcon, 4. D. 1260, Ofc. © | 

Liberty, (Libertas) Is « Privilege held by Grant 
or | Preleripiion, by which Men enjoy ſome Benefit 
beyond the ordinary Subject. B/ . But in a more 
general S gniſieation, it is ſaid to be a Power to do 
as one thinks Rt; unleſs reſtrained by the Law of 
the Land: And it is well obſerved, that human Na- 


ture is ever an Advocate for this Liberty ; it being 


| tbe Giſt of God to Man in his Creation, and _ 


by the Lord| 
lay | 


— 


the Lan, | 


to admit of an Attorney for the Defence of an- 
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fore every Thing is defirous of it, as a Sort of 
Reſtitution to it's Primitive State. Forteſexe 96. *Tis 
upon that Account the Laws of England in all 


re — | | 
hold for a longer Time than ons Year, are to hd 
a Licence for it; or they incur a Forfeiture of their | 
Laws of Eſtates. 1 I. 63. If any Licence is given to « Per- ö 
Caſes favour Liberty, and which is counted very ſon and he abuſes it, he ſhall be adjudged x Tre 
precious, not only in Reſpe& of the Profit which | paſſer ab initio. 8 Rep. 146. 4. grants to B. a Way | 
every one obtains by his Liberty; bur alſo in Re- over his Ground, or Licence to through it to 
ſpe& of the Publick. 2 Lil. Abr. 169. The People Church; by this none but B. himſelf may go in it: 
of this Kingdom, are to enjoy their ancient Liber- | Bur if one give me Licence to go over his Land with |. 
ties, withour Impeachment, by the Statute of Mag- my Plough, or to cut down a Tree therein, and take 
na Charta. No Freeman ſhall be impriſoned or it away; by this, I way take what Help is needful 
condemned, without Trial by his Peers, or the to do the ſame. So it it bo to hunt and kill and ea 
Law. Magn. Chart. c. 19. Likewiſe no Perſon is ro away Deer; not if it be to hunt and kill only.'12 H. 
be arreſted, c. without Proceſs at Law: And Mat-. 25. 13H. 7. $ Co. Rep. 146. By Licence a Man 
ters which. concern Liberty are to be ſpeedily deter-|may praftice Phyſick and Surgery in Landon; and do 
mined, & ec, : I divers other Things, by Statute 3 H. 8. . 1, Se. 
Liberty to hold Pleas, Signifies to have a Court | Licence to alien in ztmain, Alienations in 
of one's own; and to hold it before a Mayor, Bai- | Mortmain to Eccleſiaſtical Perſons, Se, are reftrain- 
liff, See. See Franchiſe. | ed by ſeveral Statutes; bur the King may grant Li- 
Liblacum, The Manner of Bewitching any Per- 


cences to any Perſon or Bodies Politick, &c. to alien | 

ſon ; alſo a barbarous Sacrifice. Leg. 2 6. [or hold Lands in Afortmrain. 2) Ed. 1. 7 & 8 W. z. 

Libza penſa, A Pound of Money in Weight: In e. 37. Sec Aortmrain. | | 3 

former Times, it was uſual not only to tell the Mo- icence to ariſe, (Licentia ſurgendi) Is a Liberty 

ney, but to weigh it; for beſides the King, ſeveral | or Space of Time given by the Court to a Tenant 

Cities and Places, and ſome Noblemen, had their | to ariſe out of his Bed, who is effoined de male le! 
Mints and the Coinage of Money, which being of. 


in a real Action: And it is alſo the Writ thereupon. 
ten very bad, therefore although the Pound confiſt- | BrafFor. And the Law in this Caſe is, that the 
ed of 205. as now, they weighed ir notwithſtanding. | Tenant may not ariſe or 


| £0 out of his Chamber, 
Gale's Hiſt. Britan. 761. We read in Domeſday Regiſter, | until he hath been viewed Knights thereto ap- 
reddit nunc trigint. Libra arſas & penſatas; and that | pointed, and hath a Day aſſigned him to appear: 
ſometimes People took their Money ad Numerum, | the Rea ſon whereof is, that it may be known, Whe- 
by Tale, in the current Coin upon Content; and | ther he cauſed himſelf to be eſſoĩned deceitfully, or 
ſometimes they rejected the common Coin by Tale, not; and if the Demandant can prove that he was | 
and would melt it down to take it by Weight ad Sca- | ſeen abroad before the View or Licence of the Courr, | 
lam, when purified from the Droſ and too great he ſhall be taken to be deceirfully effoined, and 
Allay ; for which Purpoſe they had in thoſe Days [co have made Default. BraSon, lib. 5. Flea, lib. 6. | 
always a Fire ready in the Exchequer to burn the {| cap. 10. © | wa of | . 
Money and then weigh it. Domeſd. 4 I. Licence to found a Church, granted by the King. 
Libzary, Where a Library is erected in any Pa- | See Church, | | 
riſh, it ſhall be preſerved for the Uſes direQted by | Licence to go to Elettion of Biſhops is by Os 
the Founder: And Incumbents and Miniſters of | de* Eſlire direfted to the Dean and Chapter to cle 
Pariſhes, Sc. are to gire Security therefore, and tho Perſon named by the King, Sr. Reg Writs 194. 
make Catalogues of the Books, Se. None of the | Stat. 25 H. 8. e, 20. | . 
Books ſhall be alienable, without Conſent of the Bi- | Licence of the King to go beyond Sea, may be 
ſhop, and then only where there is a Duplicate of | revoked before the Time expires,” becauſd it con- 
ſuch Books: If any Book ſhall be taken away and |cerns the publick Good. Fenk. Cent. See Ne exeat 
detained, a Juſtice's Warrant may be iſſued to Regnum. | h 1 
| ſearch for and reſtore the ſame: Alſo Aion of | Licence of Marriage. Biſhops have Power to 
Trover may be brought in the Name of the proper grant Licences for the Marrying of Perſons; and 
Ordinary, &c. And Biſhops have Power to make | Parſons marrying any Perſon without Publiſhing | 
Rules and Orders concerning Libraries, appoint | the Bands of Matrimony, or without Licence, incur: 
Perſons to view their Condition, and inquire of 'the [a Forfeiture of 100 J. GS. by Statute ) & 8W. 3. 
| State of them in their Viſitations. Stat. 7 Ann. | cape 33. | . + 


35+ | | 
ne ] HIT ge , Licence to eretf a rren, &c. See Park 
2 terræ, Is a Quantity of Land contain» | and Warres. Park, Warren, | 


ing four Oxgangs: But ſome ſay it is ſo much | Licentia concozdandi, ls that Licence for Which 
Ground only as is worth yearly 20s. of current | the King's Silver is paid on paſſing a Fine, mentioned 
Money. Skene. See Fardingdeat. in the Starute 12 Car. 2. . 12. 


Licence, (Licentia) Is a Power or Authority given Licentia Transreftandi, 1s a Writ or Warrant 
to a Man to do ſome lawful Ad: And is « perſonal directed to the Keeper of the Port of or o- 
Liberty to the Party to whom given, which cannot | ther Sea Port, commanding them ro let ſueh Per- 
| be rransferred over; but it may be made to a Man, | ſons paſs over Sea, who have obtained the King's | 
or his Aſſigns, Se. 12 H. 7. 25. There may be a pa- | Licence thereunto Neg. | 


it. 193. N 

rol Licence, as well as by Deed in Writing; but if] Tidtogd Law, 1s 1 . \ Specch, intending | 
it be'not for a certain Time, it paſſes no Intereſt. | as much as to hang a Maa firſt, and judge bim after- 

2 Nelſ. Abr. 1123. And if there be no Time certain 3 
i 


in the Licence; as if a Man licenſe another to di ( Ligews) Is uſed for Liege Lord, and ſome» 
Clay, Sc. in his Land, but doth not ſay for ho tides he | 


Liege Man : Liege Lord is he that acknow- 
long, the Licence may be countermanded ; though | ledgeth no Superior; and Liege Man is he which 
if it be until ſuch a Time, be cannot. Pepb. 151. If} oweth Allegiance to his Li 48” 35 H. 8. 
a Leſſor licences his Leſſee, (who is — — 


ined by | The King's SubjeQs aro called Liege Peple, becauſe 
Covenant from alicning without Licence) to alien, | they owe and are bound to pay Allegiance to him. 
and ſuch Leſſor dies before he aliens, this is no{ Seat. SH. 6. 4 10, 14 H. 8. c. 2. But in antient Times, 
| Countermand of the Licence: So it is if the Leſſor] private Perſons, as Lords of Manors, Sr. had their 
rants over his Eſtate. Cre. Fac. 103, But where a | Ligen Skene faith, that this Word is derived from | 
rd of a Manor for Life granteth « Licence to af tho Ital. Lige, a Bond'or League; others derive it 
Copyhold Tenant to alien, and dieth; the Licence | from Litis, which is « Man wholly at the Co | 
is deſtroyed, and the Power of Alienation ceaſerh. | of the Lord: Blowny, | 
11 loft. 52+ Copy hold Tenants leaſing their Copy- | 491 
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| invicem conneffens ; hunc ad Protect ionem & juſtum re 


Land. 


known and generally taken Notice of by thoſe that 


1 Term of Life, or for Suſtentation of ir. Skene. 


own Ground and abate it. 9 


Ligeance, (Ligaontia) Is the true and faithful 
to his Sovereign: And is al 


Lord; as Children born out of the Ligeance of the 

Ligeancy, (Ligeantia) Is ſuch a Duty or Fealty, 
as no Man may owe or bear to more than one Lord; 
and therefore it is uſed for that Duty and Allegi- 
ance, which every good Subject oweth to his liege 
Lord the King, It has been thus defined, Ligeantia 
eft Vinculum arclius inter Subditum & Regem utroſque 


gimen, illos ad Tributa & debitam ſubjefionem. As 
there is a mutual Connection of Dominion and Fi- 
delity between Lords and Tenants, ſo there is a 
higher and greater Connection between the King 
and Subje tt: For the Subject oweth to the King his 
faithſul Obedience and ovght to prefer the Service 
of his Prince and Country before the Safety of his! 
Life; and the Sovereign is to proteſt and de his 


Subjects. Forteſcue. Sce Allegiance, : 


Lien, (B.) Is a Word uſed in the Law, of two 
Significations : Perſonal Lien, ſuch as « Bond, Cove- 
nant or Contract; and Real Lien, a Judgment, Sta- 
tute, Recognizance, which oblige and affect the 
Terms de Ley 427. 

Lieu, Inftead or in Place of another Thing. Lit. 
Di#. And when one Thing doth come in the Place 
of another, it ſhall be of the ſame Nature as that 
Was; as in Caſe of an Exchange, Sc. 2 Sbep. Abr. 


9. 
Len conus, In Law Proceedings, fignifies a 
Caſtle, Manor, or other notorious Place, well 


dwell about it. 2 Lill. Abr. 641. A Venire facian for 
« Jury to appear, may be from a Liew Conus : And 
« Fine or Recovery of Lands in « Lien Conus, is 
good; but it is ſaid in a Scire fac. to have Execution 


of ſuch Fine, the Vill or Pariſh muſt be named. ſur Difſeiſin, or rather poſſeſſory AQion, upon the 
2 Cro. 574. 2 Mod. Rep. 48, 49. | 


Lieutenant, (Le um tenen) Is the King's Deputy, 
or he that exerciſes the King's or any Other's Place, 
and repreſents his Perſon ; as the Lientenant of Ire 
land. Stat. 4 Hen. 4. c. 6. and 2 &, 3 Ed 6. c. 2. The 
Lieutenant of the Ordnance. 39 Elix. cap. 7- And the 
Lieutenant of the Tower, an Oſhcer under the Conſta- 
ble, Sc. And the Word Lieutenant is uſed for a mili- 
tary Officer, next in Command to the Captain. 


ife, (Vita) Is common Nature; and the Life of 
every Man is under the Protedion of the Law. 
Wood's Inſt, 11. A Leaſe made to « Perſon during 


Life, is determinable by a civil Death; but if it be 
10 bold ugg natural Life, it will be otherwiſe, 
2 Rep. 48. | n 
Life-Went, A Rent which a Man receives for 
Lighter-men, Are thoſe that carr Pay by Wa- 
ter, Dung and Rubbiſh, or Coals, Sc. in Lighters, 
og he of 2 el 0 5 2. 
ight= e. uſeful Light to ac a 
$a ereted on the Ediftone, by the Maſter, 
Wardens and 1 4 f of Trinity-bouſe of Deptford- 
Strond; and Maſters of Sbips paſſing by the ſame, 
are to pay a certain Tonnage Duty, Se. Stat. 4 & 
Amn. The like Act concerning the Ligbt- bonſe built 
< William Trench, Eſq; on the Hland or Rock cal- 
led Skerries, near Holybead in the County of Angleſen 
3 Geo, 2. * bl 
Lights, Stopping Lights of a Houſe is a Nuſance; 
but flopping à Pro] is not, being only Matter 
of Delight, not of Neceſſity: And « Perſon may 
have either an Aſiſe of Nuſance againſt the Perſon 
erefting any ſuch Nuſance, or he may ſtand on his 
Rep. 58. 1 Adod. 54. If 
4 Man has a vacant Piece of Ground, and builds 
thereupon a Houſe, with good Lights, which he 
ſells or lets to another; and after he builds upon 


thirty Years, add the Plaintiff is barred, not proving 
extends not to a Writ of Right of Adyowſon, Or. 


ſons, ſo as they commence their Suits within the 


1 Interruption, and afterwards. another gets into Poſ- 


of Profits, Sc. only, he is barred by the Statute of 


Ground contiguous, or lets the ſame to another 
5 {Fd 


Perſon, who builds "thereupon to the Nuſance of 
the Lights of the firſt Houſe, the Leſſee of the firſt 
Houſe-may have an Actięn of the Caſe againſt ſuch 
Builder, S. And though formerly they were to 
be Liebi of an antient Meſſuage, that is now alter- 
ed. Med. Ca. 116, 314 „ 
Lignagium, Significs the Right which a Man 
hath to the cutting of Fuel in Woods; and ſome- 
times it is taken for a Tribute or Payment due for 
the ſame. s ü | | 
Lignum Uitz, An Apothecary's Drug, of great 
Price. Lignum vite of the Produdt of SN Britiſh 
Plantations in America may be imported free from 
all Cuſtoms and Impoſitions. Stat. 1 Geo. 1. c. 17. 
Ligula, A Copy or Tranſcript of a Court-Roll- 
or Dced; mentioned by Sir Foby Maynard in his 
Mem. in Scaccar. 12 Ed i. oe 
Limitatfon, (Limitatio) Is a certain Time aflign'd. 
by Statute, wichin which an A#ion muſt be brought: 
And Limitation of Time is two-fold, viz. To make 
Title to an Inheritance by the Common Law; and 
in Writs, by ſeveral Statutes. 1 Inf. 115. There is 
a Limitation in Real and Perſonal Actions; and in 
the former, he that will ſve for any Lands or He- 
reditaments, ought to prove that he or his Anceſtors 
were ſeiſed of the Lands ſued for by Writ of Aſiſe, 
or be cannot maintain his Action: And this is cal- 
led Limitation of Ae. E N. B. 77. Stat. Weft. 1. 
„ 38. The Seiſin of one's Anceſtor in 4 Writ of 
Right, was formerly to be from the Time of King 
R. 1. In Afiſe of Novel Diſſeiſin from Hen. 3d's Voy- | 
age into Gaſcoign; and in a Aortdanceſtor, Writ of 
Aiel, Sc. from the Coronation. of King H. 3. by | 
3 Ed. 1. c. 39. No Perfon ſhall have any Writ of | 
Right, or make any Title or Claim to any Lands, | 
Sc. of the Poſſeſſion of his Anceſtors, but of a Sei- | 
ſin within ſixty Years, next before the Teſte of the 
Writ, Se. In Aſie of Mortdanceftor, Writ of Entry | 


Poſſeſſion of an Anceſtor, it muſt be within fifty 
Years; and upon the Party's own Poſſeſſion, within 
ſuch Poſſeſſion, Sc. 32 H. 8. . 2. This Statute 
by Stat. 1 Af. c. 3. The 21 Fac. 1. c. 16, ordains, 
that all Writs of Formedon, Epe. for Title to Lands in 
Ne. ſhall be ſued and 8 within twenty Years 
after the Title had: But there is a Proviſo in the 
Statutes, to relieve Infants, Feme Covers, Perſons 
beyond See or in Priſon, and the Heirs of ſuch Per- 


Times limited after their Impediments are removed. 
It has been held, that the Ad 32 H 8. doth not ex- 
tend to Rent or Services, &. out of Land: And one 
that hath been out of Poſſeſſion for ſixty Years, if 
his Entry is not taken away, may enter and bring his | - 
Action for his own Poſſeſſion. Wood's Inf. 557. If a 
Man hath been in Poſſeſſion twenty Years, without 


ſeſhon, he may bring an Eje ment; becauſe twenty 
Years Poſſeſſion is à good Title in him to maintain 
Action of Ejefiment, as if he had at that Time been 
actually d: Tho if the Plaintiff be out of 
Poſſeſſion more than twenty Years, where there is 
an Actual Diſſeiſin, and not « Difſeifin by Perception 


Limitations. 2 Salk. 421, 423. By Statvte, Adtions 
of Debt, AQions upon the Caſe, (except for Words) 
Actions of Account (except concerning Merchan- 
diſe) of Detinue, Trover and Treſpaſs, are to be 
commenced within fix Years after the Cauſe of ARi- 
on, and not after; Adtions of Aſſault and Battery, 
wounding and Imprifonment, within four Years ; and 
for Slander within two Years after the Caule of Ac- 
tion, Sc. 21 Fac. 1. c. 16. If cheſe perſonal AGi- 
ons are not brought in the Time limited by this Sta- 
tute, they are barred : And the Statute of Limitati- 
ons is a good Bar to Suit for Seamen's Wages, ob 
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| is well pleaded. A, Ca. 26. 4 &f 5 Am. & 16. The | accrued more than fix Years before, . Yer the 
Exception in the Statute of Limitagions, as to Aion | Statute-in that Caſey and all others muſt be plend- 
of Accounts, extends to Accounts current only be- ed; becauſe it may be the Original was ſaed*with- 
| rwecn Merchants; tor when an Account is tated in the Time Hmited; after the Cauſe of Aion and' 
{and balanced, Debt lies, and the Action mult | the Plaintiff ſhould have an Opportunity *s reply 
be brought within fix Years: The Statute is not | ſuch Matter. Ibid. $38. A Defendant in an Adlon! 


pleadable to an Account enrrent, but it is to an of the Caſe for Goods fold, Se. pleated Nen Ar- 
Account ſtated. 1 Afod, o, 268. 2 Sawnd. 124. | fit infra ſer Annos : The Plaintiff replied, that from 
When Money is to be paid as a Truſt, it is not with - the Time of the Promiſe to ſuch a Day, the Defen-' 
in the Starute of Limitations. March 1 51.2 Vent 345, | danr' was a Mymber of Parliament, and then the Ci- 
See 2 P. Williams. Where Debt is brought apaint «| vil Wars began, and continued till ſueh a Day, and 
Sheriff for Money levied in Execution of a Judg- | that he brought his Action within fix Years: after 
ment, it is not within the Statute; becauſe the Action the War ended, &. On a Demurrer, the Replica- 
is brought againft the Defendant as an Officer, and | tion was adjudged ill; and ir was held that the 
the Law creates no Contract. 2 Mod. 213: I the | Plaintiff cute to have filed an Original, which is 
Conſideration of a Promiſe is executory, or Money | no Breach of Privilege. Carthew 137. But ſee 
is to be paid on Requeſt, Sr. it is not material when Stat. 2 Amn. under Parliament. The King is not 
the Promiſe was made, bur when the Cauſe of Action within the eral Acts of Limitation; nor Eccle- | 
did ariſe; and the Defendant ought to plead that Can - | fiaftical Perſons, for Lands belonging to their 
/ Attionis non accrevit infra ſex annos, Gr. 2 Salk. 422. Churches. 11 Reb TIS | 

| When Words are aGtionable in themſelves, there! Limitation of e, In a legal Senſe, imports 
Damages ſhall be recovered according as they were | how long the Eſtate ſhall continue, or is rather a 
firſt ſpoken, if the Action be brought within two | Qualification of a precedent Eftare. A Limitation is 
Years, as required by the Statute of Limitations; and | gererally by ſuch Words as Durante Vita, Quai, 
other wiſe: the Parry will be barred by the Statute: dum, Sc. And if there be not @ Performance ac- 
But where the Words are actionable only in reſpe& | cording to the Limitation, it ſhall determine an R- 
of the ſpecial Damages which happen after the ſtate without Entry or Claim; which a Condition 
Speaking, in ſuch Caſe, if the Damage is ſeven| doth not. 10 Rep. 4. 1 Inf 204. It is taken for 
Years after wards, it is no Bar. Sid. 95. An AQion | the Compaſs and Time of an Eftate: As where one 
barrable by the Statute, a freſh Promiſe will revive | doth give Lands to a Man, to hold to him and his 
| ir. By the Opinion of all the Judges of England, a | Heirs Males, and to bim and the Heirs Females, Se. 
Promiſe after the ſix Years limited brings the Mat- here the Daughters ſhall dot have any Thing in it, 
ter out of the Statute of TL imitations; and that own- | ſo 6 fy there is a Male, for the Eftare to the 
* the Debt does not go ſo far, but is Evidence of | Heirs Males is firſt limited. Co. Lis. 3, 14. If a L 
a 
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miſe to the Teſtator, Evidence of a Promiſe to the void; and the Eſtate ſhall remain as if there had 
Executor will not maintain it. Adich. 3 Ann. Mod. Ou. been no ſuch Limitation. Cro. Eliz. 216. But a Thing 
309, 310. A Conditional Promiſe amounts to a Wai- [that is Hnited in a Will dy plain Words, ſhall nor 
ver of the Statute, and revives the Debt; and a bare be aſter ward made untertan by general Words | 
Acknowledgment of the Debt within fix Years of the | which follow it. Hil. 23 Car. B.R. Where « De- 


no new Promiſe was made. Carthew's Nep. 471+ pays ſuch Legacies; and if he refuſes, the Land | 
3 Salk. 228. If a Perſon who is indebred by Note, | 
or owes a Book Debt, and no Demand has been] Legatees may enter by way of Limitation, Noy 51. | 
made of it in fix Years, doth publiſh an Advertiſe- | And in all Caſes, where after « Condition; an ſato- 
ment in the News Papers, that all Debrs due from [reſt is granted to « Stranger, it is a Limitaton. 1 
bim ſhall be paid, on the Creditors applying to ſuch | Leon. 269. ' Cy. Eliz, 204. It way held by H, C. 
« Place. By this, alchanghie by general, (ne won | ]; ht mag ſnrate of Nonls'r 5 1 NNE fo 
| be intended of legal ſablifting Debrs only) « Debt 
barred by the Statute muſt be paid: But no Intereſt | Acaning of it are to be ſupported? And therefore 
ſhall be allowed on any ſuch Note. Prered. Cane. | Words of an expreſs Condition be not ordinarily 
85. A Latitat, taken out and filed, and continued, | conſtrued as a Limitation ; yet when an Eftace is to 
an Avoidance of the Starure ; for it is a Demand, | remain over ſor Breach of any Condition, which is 
and a good ap. 6, ba an Action within the Time | by the expres Words thereof, it ſhould be intended || 
| mentioned by the Statute of Limitetions. 3 Salk.j a Limitation. Trin. 4 Aan, Lands may be given and 
229. 1 Lift. Abi. 19. If after Proceedings in an | limited to one in Tail, Remainder to another, Re- 
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Cauſe is removed into B. N. the Plaintiff may - fer | ate cannot begin after termination of an ab- 
forth the Suit below, and aver that to be within {ſolure Eſtate in Fer-fimple ; for that would be to 
| fixYears, Oc. and thereby prevent the Bar of the | ſuffer Perpetui ies to be made, which the Law ub 
Statute. Sid. 228. 2 Salk. 414. If a Riaintiff is beyond | hors. 2 Li Abr 173, Limitations of Eftares age int 
Sea when the Cauſe of Action doth acerue, he ſhall | Law, creating. a now Form of Tnheriranee; wit not 
have Liberty at his Return to bring it; but if the be ſuffered ro take Effect. "Fork. Cont 64. 
Defendant is beyond Sea, and the Plaintiff here, -he | Limitation of the Crown. The Statute 17 a 
ought to file an Original againſt the Defendant, and] A.. 8. 12 W.3.c.2 ind 1 2 don . 17. 4 nn | 
continue it till he returns; and if he do not file 1 c. 8. Se. are At for the Limitation of the pens 


Original, or outlaw the Defendanr, the Statute of | and one cn Proteſtant Heirs in the Houſe of 
Limitations will bar him. 2 Salk. 420. This Law is} Hawn. | n ET 1 
altered by a late Sratute ; for now when'the ys Linarium, A Flex plat, where Flax is fon. 
dant is beyond Sea, the Plaintiff may bring his Ae-' — Et Meſſuagim, Oe. cum Linario; quod fat 
tion againſt him «fter his Return, ſo as he do it withs , preditf, MMeſnaginm. Pat, 22 Hen. 4. Par: 1. 
in tho Time limited by the Statutes. 4 @ 5 45.0 16,1. 3%. . of 

Where one ſues an original Writ, a Latitas in B. R.] &incoln's Jan Fields, to be incloſed by Truſtces, 
or Clauſum ſregit in the Common Pleas, and does not who may employ Artificers, r. And Yearly Rates 
return the Writ, it will not avoid the Statute of | ſhall be made on all Houſes there, not exceeding 
Limitations; for it muſt 5 ſhewn 1 Writ} 2 s. 6d. = the e TIEN 3 
| was returned. 2 Ld. Nm. $83. Though it appears [are to be a diſtin ard, as to the Scavengers 
dy the Plaintiff's Declaration, the Cauſe of Afton Rated and Watch ; and P noying the * 
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romiſe : Bur if the Declaration be laid of a Pro- mitation of an Eſtate be uncertain, the Limitation is | - 


Action, will prevent the Starute of Limitations, tho* | viſe is to the eldeſt Son, upon Condirion that he 
all remain to the Legatees; On his Refuſal the | 


taken ſtridly; but all Linsen within the | © 


inferior Court the fix Veas expire, and then the | mainder in Foe, S. N Limitation of an E- 0 
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by Filth, to forfeit 20 5. and aſſembling to uſe Sports, 
or breaking Fences, S, incurs a Forfeiture of «405. 
levied by Juſtice of -Peace's Warrant. Stat. 8 Geo. 2. 
c. 26. a f . 

Lindesfern, A Place often mentiongd in our an- 
cient Hiſtories; being formerly a Biſhop's See, 
now Holy [/land. 

Linen. No Perſon ſhall put to Sale any Piece of 
Doulas Linen, &c. unleſs the juſt Length be expreſſed 
thercon, on Pain to ſorfeit * 8 ſame. 28 H. 8. c. 4- 
Uſing Means whereby Linen Cloth ſhall be made 
deceittully, incurs a Forfeiture of the Linen, and a 
Month's Impriſonment. Stat. 1 Eliz. c. 12. Any 
Perſons may ſet up Trades of dreſſing Hemp or Flax, 
and making Thread for Linen Cloth, Sc. 15 Car. 2. 
c. 15. And Linen of all Sorts made of Flax or Hemp, 
of the Manufacture of this Kingdom may be expor- 


ted Duty-free. 3 Geo. I. c. 7. Linen made in Great 


Britain and Ireland being much improved, to extend 
it farther, a Bounty of one Penny for every Yard 
of ſuch Liners from 64. to 12 d. per Yard, and a 


| Half-peny for cach Yard, under 6 d. Price is 


granted on Exporting them; payable out of a Duty 
laid on foreign Cambricks, by 15 Geo. 2. cap. 29. 
Stealing of Linen, &c. from Whitening Grounds or 
Drying Houſes, to the Value of 10s. is Felony. 
Stat. 4 Geo. 2. c. 16. 

Linſecd, All Perſons may import Linſeed into this 
Kingdom, without paying any Cuſtom for it. Stat. 

Geo. 1+ a | 

Litera, (From the Fr. Litiere, or Liftiere, Lat. 
Lefinm) Was anciently uſed for Straw for a Bed, 
even the King's Bed, Petrus A. tenwit, &c. per 
Serjeantiam inveniendi unum Servientem cum Hambergello 
pet 40 Dies, & inveniend. Literam ad Ledtum Regis, 
Fenum ad Palfridum Regis, quando jacuerit apud, Ec. 


| Term, Hill. 1 Ed. 2. Litter is now only in Ule in 


Stables among Horſes; And Tres Carectatas Liter 
is three Cart loads of Straw or Litter. Mon. Angl. 
Tom. 2. pag 33. . 

Literatura, Ad Literaturam ponere, ſignifies to put 
Children out to School; which Liberty was anci- 
enty denied to thoſe Parents who were ſervile Te- 
nants, without the Conſent of the Lord: And this 


Prohibition of educating Sons to Learning, was owing 


to this Reaſon; for Fear the Son being bred to 
Letters might enter into Orders, and ſo ſtop or di- 


vert the Services which he might otherwiſe do as 

Heir to his Father. Quilibet cuſtumarins Tenen 

non debet Filium ſuum ad Literaturam ponere, neg; 

HHliam ſuam maritare, ſine Licentia a voluntat. Dom. 

Parnch, Antiq. 401. | | 
Literz Ad faciendum Attornatum pro ſecta faciend. 

Reg. Orig. 193. | 25 

Ar Canonici ad Exercendam Furiſalictionem loco ſuo. 

Ibid. 305. x 

c rag Per qua Dominus vemittit Curiam ſuam Regi. 
id, 4. | 
Litera De Regueſtu. Ibid, 129. See theſe in their 

er Places, 


Liter ſolutozize, Were magical Characters ſup- 


ſed to be of ſuch Power, that it was impoſſible 
or any one to bind rhoſe Perſons who carried theſe 
about them. Bede, lib. 4. c. 22. Saw. 3 
Lith of Pickering, In the County of York, ex- 
The Liberty, or a Member of Pi kering, from the 
Sax. Lid, i. e. Membrum. ; 
Litigatoz, (Lar.) A Party Pleading, that contends 
or 1 itizates u Suit at Law. Lit. Dic. | 
Litigious. The Litigiouſneſs of a Church, is 
where ſeveral Perſons have or pretend to ſeveral 


| Titles to the Patronage, and preſent ſeveral Clerks 
| ro the Ordinary; it excuſes him for reſuſing to ad- 


mit any of them, till a Trial of the Right by Fure 


Patranatus, or otherwiſe. Fenk. Cent. 11. 


Livery, (Fr. Liere, i. e. Infigne Geſtamen, or Li 
verer, i, e. Tradere] Hath three Significations. In 
one Senſe, it is uſed for a Suit of Clothes, Cloak, 


3 
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* 


or without 7 mentioned in the 1 R. 2. c. J. and di- 


Poſſeſſion or Seiſin of his Lands at the King's Hands. 


| Woed's 1 237. 


Gown, Hat, Ss. which a Nobleman or Gent man : 
gives to his Seryants or Followers, with Cognifance 


vers other Statutes: And formerly great Men gave 
Liveries to ſeveral who were not of 
to engage them in their Quarrels for that Year ; bur} - 
afterwards it was ordained, that no Man of any 
Condition whatſoever, ſhould give any Livery bur 
to his Domeſticks, his Officers, or Counſel learned 
in the Law. By 1 R. 2. it was prohibited on Pain 
of Impriſonment ; and the 1 Hen. 4. c. 7. made the 
Offenders liable to Ranſom at the King's Will, &. 
which Statute was farther confirmed and explained, 
Anno 2 & Hen. 4. and 8 Hen. 6. c. 4. and yet 
this Offence was ſo deeply rooted, that Edw. 4. was 
obliged to confirm the former Statutes, and further 
to extend the Meaning of them, adding a Penalty 
of 51. on every one that gives ſuch Livery 
like on every one retained for Maintenance either 
by Writing, Oath, or Promiſe, for every Month. 8 
Pl. poet 2. But moſt of the above Nag hes = re- 
e Car. I. c. 4. Livery in the ſecond Signi- 
e e a Delivery of Poſſeſſion to thoſe Te- 
nants which held of the King in Capite, or Knights] 
Service; as the King by his Prerogative hath Primer 


Seiſin of all Lands and Tenements ſo holden of him.] | 


Staundf. Prerog. 12. In the third Uſe, Livery was the. 
Writ which lay for the Heir of Age, to e the 


F. N. B. 155. By the Statute 12 Car. 2. c. 24. Al 
3 Liveries, c. are taken away. 2 
Livery of Deilin, (Liberatio Seiſinæ) Is a Delivery 
of Poſſeſſion of Lands, Tenements and Heredita- 
ments, unto one that hath Right to the ſame; be- 
ing a Ceremony in the Common Law uſed 'in the 
Conveyance of Lands, Sc. where an Eftate of Fee- 
ſimple, Fee-rail, or other Freehold paſſeth. Bra#. 
lib. 2. cap, 18. Weſt. Symb. par. 1. lib. 2. And it is 
a Teſtimonial of the willing Departing of him who 
makes the Livery, from the Thing whereof the Li- 
_ is made; and of the willing Acceptance of the 
other Party receiving the Livery ; firſt invented that 
the common People might have Knowledge of the 
kae or Alteration of Eſtates from Man to Man, 
and thereby be better able to try in whom the 
Right of Poſſeſſion of Lands and Tenements were, 
if the ſame ſhould be conteſted, and they ſhould | 
be impanelled on Juries, or otherwiſe have to do 
concerning the ſame. Weſt. Ibid. This Livery may 
be made of a Houſe, Lands, or any Thing corporeal; 
but not of incorporeal Things. Where a Houſe and 
Lands are conveyed, the Houſe is the principal, 
and the Lands acceſſory ; and there the Livery mult 
be made, and not upon the Land. 2 Nep. 31 4 
Leon. 374. And of Livery and Seiſin there arc two 
Kinds; a Livery in, Deed, and Livery in Law: Livery 


in Deed is when the Feoffor taketh the Ring off 


the Door, &c. and delivereth the ſame to the Feoffee, 
in the Name of Seifin, 1 Inſt. 48. 6 Rep. 26. 
And Livery in Need may be either by Wordsfand 
ſome ſolemn Ad; or by Words without any folemn 
Ad, if the Feoffor and Feoffee are on the Lad. 
, 237. Livery in Law is when the Feoffor 
himſelf being in View of the Houſe or Land, faith 
to the Feoffee, after Delivery of the Deed, I give 
te yow youder Land, &c. to you and your Heirs, go into 
the ſame and take Poſſeſſion accordingly ; now if the 
Feoffee enters on the Landy during the Life-time of 
the Feoffor, it is a good Feoffment and Livery. 1 Inft. 
4s, $2. If a Deed of Feoffment be delivered upon | 
the Lan 


d, in the Name of Scifin of all the Lands, | | : 


it will be a good Livery ard Seiſin; but the bare-Deli- 
yery of a Deed upon the Land, though it may make 
the Deed, it ſhall not amount to Livery aun Se 
without thoſe Words. 1 Inf. 52,481. If one makes 
a Feoffment to four Perſons, and Sejfin is delivered: 
to Three of them, in the Name of All; the-Eftate: 
is veſled in all of Them, 3 Rep. 26. And if Land 
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[lie in divers Places in one County, Livery 
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Ius. 49. 


granted 
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the Livery is not made according 
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8 and Sei ſin 
in one Parcel in one Place, in the Name of the 


ral Counties, it is otherwiſe; for then Li 
Seiſin muſt be in every County. Liz. 61, No Per- 
ſon ought to be in the Houſe, or upon the Land, 
when Livery is made, but the Feoffor and Feoffee; 
all others are to be removed from it: If the Leſ- 
ſor Feoffor makes Livery and Seiſin, the Leſſee be- 
ing upon the Land contraditing it, the Livery is 
void. Cro. Eliz. 321. A Leffor enfeoffed a Stranger, 
and came to make Livery and Seiſin, the Lefſce's 
Wife being in the Houle, the Leſſor enters, and 
by Force , turns the Wife into the Backſide, which 
was Part of the Land ler, and then he makes Li 


and 


in the Houſe, in the Name of all the Lands let; 
as the Woman was remaining all the while upon 
the Land, and contradifting the Livery, the Livery 


" | was held void: But if ſhe had voluntarily gone out 
Tof the Houle, upon Part of the Land; or the Leſſor 
had turned her into the Street, ſo that ſhe had not 


Part of the Land; it had been 
ep. 94. If a Man agrees with me to 
make a Feoffment upon Condition, and after makes 
a Charter of Feoffment without any Condition, 
and then makes Livery and Sein ſecundum formam 
Charts, this is abſolute without any Condition; for 
to the Agreement, 
to the Charter. 34 Af. 1. But if « 
Perſon enfeotts another, as « Security for the Pay- 
ment of Money, and afterwards makes Livery of Sei- 
65 to him and his Heirs generally; the Eſtäte hath 

en holden to be upon Condition, fince the Intent 
of the Parties was not changed, bur continued at 
the Time of the Livery. 1 Int. 222. And where a 
Charter of Feoffment is made, and in the Deed there 
is no Condition; but when the Feoffor would make 
Livery of Seiſin to the Feoffee by Force of the Deed, 
he expreſſing the Eftate, makes Livery of Sein upon 
Condition, the Feotfment is of Force as if it had 
not been made. Lit. Se#. 359. 2 Danv. Abr. 13. 
A Man makes a Leaſe for Years, Remainder to an- 
other for Life, in Tail or in Fee: Here Livey 
and Sein in Decd muſt be made to the Leſſee for 
Years ; without which nothing paſſeth to him in Re- 
mainder, it being for the Benefit of him in Re- 
mainder, and not the Lefſce who hath only a Term: 
And if the Leſſee entreth, before Livery and Seifen, | 
made to him, the Lirery will be void. Lis. 60. 1 

Wood's Inſt. 138. A Leaſe for Years is 
to 4. B. with Remainder to his right 
Heirs, whereon Livery is made; the Remainder is 
void, becauſe there is not any Perſon in eſe, who 
can preſently take by the Livery; and every, Livery 
ought to have its Operation preſently. 4 Leon. 67. 
There was 4 Leaſe made to « Man and his Wife, 
and their Daughter, to hold from Michaelmas next, 
and the Leſſor made Livery after Michaelmas; this 
was adjudg'd good, being made by the Leſſor him- 


been u an 
good. Dali 


but 3 


elt; but it had been otherwiſe, if it had been to be 


done by Attorney, or if the Leſſor had made Livery 
before Michaelmas. 2 Rel. Rep. 109. Leaſe for (one 
ty Years.to a Man to commence from a Time paſt; 
and after the Expiration of the ſaid Term, then to 


him and his Wife, and their Son, for their Lives, 


and the longeſt Liver of them, with a Lerter of Ar- 
torney to make Licery and Seifin, Ofc. It is a good 
Leaſe for Years, with Remainder for Life, if Livery 
and Seiſin be made by the Attorney at the Time of! 
execuiing the Leaſe; but if the Livery and Seifin be 
made by the Attorney ſome Time afterwards, in 
ſach Cate it is ſaid the Livery is void. Aber 14. 'A 
Man may take a Letter of Attorney to deliver Sei- 


fin by Force of the Deed, which may be contained 


in the ſame Deed; and a Letter of Attorney may 
be likewiſe made to receive Livery and Seiſin. 5 Rep. 
91. 1 Inſt. 49, 52. The Manner of making Livery 


and Granree, or 


| come to the Door of the Houſe, or ſome Part of | 
Reſt is ſufficient ; though if the Lands lie in ſeve- | 


—— 


the Attornies by them authoriſed, 


the Land; and there having declared the Cauſe of 
their Meeting, in the Preſerice of Witneſſes, they 
read the Decd or the Contents thereof; and if by 
Attorney, the Power of Attorney; and then, if it 
be a Houſe they take the Ring, Latch or Key of 
the Door, (all the People being out of the Houſe,) 
or if it be Land, a Clod of Earth, and a Twig or 
Bough of one of the Trees thereon ; and the R. 
Ring or Key, Clod, c, with the Deed they do- 
liver to the Grantee or his Attorney, ſaying the 
uſual Words, viz. I A. R do 225 deliver unto you 


the true Intent and Meaning of this Indenture, &. And | 


ters firſt alone, and ſhuts ro the Door; and then 
he opens it, and lets in others. Acromp. Convey. ad 
Edit. Vol. 1. 4 N ih a | 15 | 


: . Livery and Seiſin endorſed on the Deed. 


F Emorandum, That ow the or hop full Poſſeſ- 
ſeſſion and Seiſin was bad and taken of the Meſſuage 

or Tenement, and Premiſſes within granted, by A. B. one 
of the Attornies within named, and by bim delivered over 
wnto the within named C. D. To hold to him, his 
Heirs, &c. according to the Contents and true Meaning of 


of the Office: by Decd, the Houſe or Land paſſeth 
without Livery: And by a Fine, which is a Feoft- 
ment of Record ; by a Leaſe and Releaſe; Bargain 
and Sale by Deed inrollcd ; Exchange, Sc. a Free- 
hold paſſeth, without ; and ſo in « Deed of 
Feoff ment to Uſes, by Virtue of the Statute of Uſes. 
1 Inf. 49. So that Livery and Seifin is not ſa com- 


created now by Livery and Sein only, without Wri- 
ting. Stat. 29 Cav. c. 3. 7 
fverp and Ouſter le Maine, is where by Inqueſt 
before the Eſcheator, it was found that nothing was 
held of the King; tacn he was immediately com- 
manded by Writ, to put from his Hands the Lands 
taken into the King's Hand. Stat: 29 Ed. 1. 28 E z. 
c. + vide Ouſter le Maine. F 
2 wery⸗Men of London. In the Companics of | 

non, Li 
as Aſſiſtants to tho Maſters and Wardens in Matters 
of Council, and for better Government; and if any | 
| Livery- Man refuſe to take upon him the Office, the 
Lord Mayor and Aldermen may fine him, and bring | 
an Attion of Debt for the Sum. 1 Ad. Rep. to. 
See London. , | | 

Live, 1s a Piece of Foreign Coin, in France going 
for 1s 6 d. and in other Countries of les Value; 
bur 2 their Lĩorei paſk at 5 5. Accounts are k 
by this Money in France, * (ve. Merch. Did. 

Lobb, and Loich-fllh, © Leb is a North Sea- 
Fiſh ; and Leich comprehends Leb, Ling and Cod. 
Stat. 3 Ed. 3. 4, + | 

Lobſters, No Perſons ſhall, with Trunks, Hoop» 
Nets, Sc. take any Leher on the Sea Coaſt of 
Scotland, from the iſt of une to the 1ſt of 
ber yearly, on Paio of 51. to be recoyered 
two Juſtices. Stat. 9 Geo. 2 © 33- 

Local, (Locals) Ticd or annexed to a certain 
Place: Real Aion: are local, and to be brought in 
the County where the Lands lic; but a Perſonal 
Aion, as of Treſpaſs for Battery, &. is tranſi:ory, 
not lwal; and it is not material that the Aion | 
ſhould be tried or laid in the ſame County where 
the Fat was done ; and if the Place be fer down, | 
it is not necdful that the Defendant ſhould traverſe | 


1 


1 Se ſen ia thus: The Parties to the Deed, Grantor 


O. D. Poſſeſſion and Fei ſin of this Meſſuage or Nement, 
Livery | &c. To bold to you, your Heirs and Aſſigns, according to 


afterwards, if it be a Houſe, the Grantee, c. en- 


the evithin written Indenture, in the Preſence of, Ke. 
It a Hoaſe or Lands belong to an Office, by Grant | 


monly uſed as formerly; neither can Eſtates be | 


Livery- Men are choſen out of the Freemen | 


6 
* 


Tr | 


the Place, by ſaying he did not commit the Bat 
| 9 = * 
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Loculus, Signifies a Coffin, — Cujus Corjus in Lo- 
culo plumbeo tranſlatum eſt. Sim. Dunelm. e. 6. 
Locus in quo, The Place where any Thing is al- 
* * to be done in Pleadings, Sc. i Falk. 94. 


Towns or Counties, to make Trial where the Land 
or Place in Queſtion lieth. Het. lib. 4. cap. 15, _. 
 *Locutozium, The Monks and other Religious in 
Monafteries, after they had dined in their common 
Hall, had a withdrawing Room, where they met and 


a Ship from one Place to another. The Pilot re- 
ceives Lodmanage of the Maſter for conduRing the 


| Ship up the River or into Port; but the Loadſman 


is he that undertakes to bring a Ship through the 
Haven, after brought thither by the Pilot, to the 
Key or Place of Diſcharge : And if thro? his Igno- 
rance, ' Negligence, or other Fault, the Ship or 
Merchandize receive any Damage, Ad ion lies a- 
gainſt him at the Common Law. Roughton, fol. 27. 

Logia, A little Houſe, Lodge or Cottage. Mon. 
Angl. Tom. 1. pag. 400. | ” 

Logwood, (Lienum Tinctorium) Is Wood uſed by 
Dyers. brought from foreign Parts; prohibied by 
Stat, 23 Fliz cap. 9. But allowed to be imported 
by the 14 Car. t. 2+» 11. See Dyers. 

Lollards, Had their Name from one Walter Lol- 
lard, « German, at the Head of them, who lived a- 
bout the Year 1315. And they were certain Here- 
ticks, (in the Opinion of thoſe Times) that abounded 


Hen. 5. whereof Wickliff was the Chief in this Nation. 


| Stow's Annals 42 3. Spotſwood in his Hiſtory of Scot- 


land, ſays, The Intent of theſe Lollards was to 
ſubvert the Chriſtian Faith, the Law of God, 
the Church and the Realm; and fo Qid the Stat. 
2 Hey. 5. cap. ). Bur that Statute was repealed 
1 Ed. 6, „ 1%, Several Decrees were made by our 
Archbiſhops 3 thoſe Secfariſti, as well as Sta- 
tutes: And the High Sheriff of every County 
was anciently bound by his Oath to fuppreſs them. 


3 2 41. i 93 ©» ö 
„ ollardy, The Doctrine and Opinion of the Lol- 


lards. 1 & 2 P. & M. e. 6.-— Rogerus Aon Miles 
fic ſuſpenſus pendeat ad voluntatem Regis. Middleſ. Place. 
Hill. 1 Hen. 5 Rot. 7. | 


London, The Metropolis of this Kingdom, for- 
merly called Auguſta, bas been built above three thou. 


ings, Extent of Bounds, Learning of Arts and Sci- 
ty-ſix Wards, over each of which there is an Alder- 


Abſence to his Juſtices, or the Barons of the Ex- 
 chequer at Weſtminſter. Chart. K. Hen. 3. The Lord 


- 


* 


much like our Under- Sheriff. King's Deſcri;t. Iſle of 
ocus partitus, Is a Diviſion made between two 


talked together among themſclvyes, which Room for 
that ſociable Uſe and Converſation, they called Lo- 
cutorium a Loquendo; as we call ſuch a Place in our 
| Houſes Parlour, from the Fr. Parler: And they had 
| another Room which was called Locutorium Forinſe- 
cum, where they might talk with Laymen. Walſing. 


257 - 
| "Ledemerge, Mentioned in the Laws of Oleron, is 
| expounded to be the Skill or Art of Navigation. 


| Chaucer. 
Lodmanage, Is the Hire of a Pilot for bringing 


123, 29. Upon the Cuſtom of London concerning 
here in England, in the Reigns of King Edw. 3. and 


ther of the Counters, and à Serjeant of Lend 


pro Proditione & Lollardia diſtrabatur & ſuſpendatur, & 


ſand Years, and flouriſhed for fifteen hundred Years. 
It's Exchange, where Merchants of all Nations meet, 
is not to be cqualled; and for Statelineſs of Build- 


ences, Traffick and Trade, this City gives Place to 
none in the World. Stow. It is divided into Twen- 


man; and is governed by a Lord Mayor, who is 
choſen Yearly, and preſented ro the King, or in his 


Mayor of London, for the Time bcing, is Chief Fu- 


don, the Chief Officers of the Arg a 


intermeddle, by the Cuſtom ſhe ſhall have all Ad-, . 


vantages, and be Sued as a Feme Sole Merchants But 
if the Husband meddle with the Trade of the Wife, 
or carry on rhe ſame Trade, it is otherwiſe. 1 Co. 
69. 3 Kb. 502. There are three Ways to be a 
Freeman of London; by Servitude of an Apprentice 
* 1 by Birthright, as being the Son of a Freeman, 
and by Redemption, i. e. by Order of the Court of 
Aldermen, 1bid. 126. 4 Mod. 145. The Cuſtoms of 
London are againſt the Common Law, and made 
good by Parliament. 4 Inf. 249. But to ſer forth 
a Cuſtom or Uſage in the City of London, it muſt 
be ſaid Antiqua Civitaz, or it will not be good. 2 
Leon. 99. By Magna Charta, tho City of London 
ſhall have all their ancient Uſages, Libertics and 
Cuſtoms which they have uſed to enjoy; and they 
are confirmed to them by that Statute 9 Hen. 3. c. 
9. And there is 4 Cuſtom in Load to puniſh by 
Information in the Mayor's Court, in the Name 

the Common Serjeant of the City, Aſſaults on Al- 
dermen, and affronting Language, Sc. Farreſl. Rep. 


4 


— 


the Payment of Wharfage, We. by every Freeman 
to the Corporation, the Trial ſhall not be by the 
Mouth of the Recorder, as Cuſtoms generally are, 
bur by the Country, and a Jury from Surrey ad- 


joining, Moor ca). 129, An Arreſt way +, made in| 
41 


ndon on the Plaintiff n entering his Plaint in ei- 
need not ſhew his Mace when he Arreſts One; And 
the Liberties of the Ciry extend to the Suburbs and 
Temple-Bar. Fenk. Cent. 291. The Mayor of Len- 
dow is to cauſe Errors, Defaults, and Miſpriſions 
there to be redreſſed, under the Penalty of 1000 
Marks; and the Conſtable of the Tower ſhall ene - 
cute Proceſs againſt the Mayor for Default, Sc. 
28 Ed. 3. cap. 10. Citizens and Freemen of London 
may recover Debts under 40 s. in the Court of Re- 
veſts at Guildhall, commonly called the Court of 
onſcience. 3 Fac. 1. c. < After the Fire of Lan- 
don, a Judicature was erected 
ferences relating to Houſes burnt; and ſeveral 
Rules were laid down for rebuilding the City, 


—— 


1 


the ſeveral Streets, Lanes, Sc. The Lord Mayor“ 


and Aldermen were to fer out Markets; the Num - 
ber of Pariſhes and Charches was aſcertained, and 
Duty granted on Coals far Rebuilding of the 


Churches, c. 19 Car. 2. cap. 23. and 22 Car. 2. . 


11. And the Tithes of the Pariſhes in Landes, 
tho Churches whereof were burnt, were appointed; 


none leſs than 1001. per Annwm, nor above 200 


per Annum to be aſſeſſed, and levied 2 22 
& 23 Car. 2. c. 13. The Lord Mayor, Se, is em 
2 ; 


© * 


for determining Dif- 
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Powered to appoiat Perſons to 5 the Manner 
of Paving and Pitching the Streets of Landen; and 
_ of Drains and Sewers, and to impoſe a Tax 
upon Houſes for Maintenance thereof. 22 & 23 Car. 


I. c. 17. Scavengers are to be elected in London, 


and within the Bis 


of Mortality, in each Pariſh, by 
the Conftable, Church-wardens, Ec. to ſee that the 


[Streets be kept clean; and Houſekeepers are to 


4 


It 


I from th 
| Water-courfes, incurs 40 5s. Penalty. 8 Geo, I. & 26. 


ſweep and cleanſe the Streets every Wedneſiiay and 
Saturday, under Penalties, Se. 2 W. & M. Sel. 2. 
'cap. 2. Perſons authorized by the Lord Mayor, Al- 


Commiſſioners of Sewers have in any other County 
or Place. 7 nm. cap. 9. Commiſſioners are appoint- 
ed for ſupplying the Sy of London with Water, 

e River Thames, &c. And caſting Filth into 


By a late Statute, for regulating Elections within 
the Ciry, it is ordained, That Elections of Alder- 


men” Houſholders, paying Scot and Lot, and havi 
Houſes of the Value of 107. « Year ; and none ſha 
vote at Elections of Mcmbers of Parliament, but 
Livery-men that have been Twelve Months on the 
Livery, and who are not diſcharged from Payment 


Alſo no Act or Orditiance of the Common Council, 
ſhall be made without the Aﬀent of the Mayor and 
Aldermen, or the major Part of them preſent. And 
Freemen' of London may diſpoſe of their. perſonal 
Eſtates as they think fir, notwithſtanding the Cuſtom 
of the City; bur the AQ mentions ſuch as ſhould be 


| made Free after ſuch a x: wh others befors un- 


married, Sc. 11 Geo. 1. c. 1 ya 
In Trinity Term 35 Car. 2. « Ono Warranta iſſued 
gainſt the Lord Mayor and Citizens of Lend; on 
which Judgment was given in B. R that the Char- 
ter and Franchiſe of the ſaid City ſhould be ſeiſed 
into the King's Hands as forfeited: But by 2 . 
M. Sefſ. 1. cap. 8. the ſaid Judgment was reverſed and 
made void, and all Officers and Companſes were 
reſtored, r. Seo Cuſtoms of London, and Courts, 
Lamps, Buildings, Se. . 
| tude. For the 81 of the Longitude 
at Sea, the Lord Admiral” and ſeyeral others are 
appointed Commillioners, to receive Propoſals, &c. 
and if they are ſatisfied of the Probability of ſuch 
Diſcovery, the Commiſſioners of the Navy have 
Power to make Bills for any Sum not exceedin 
2000 l. to make the Experiment; and the firſt Di 
Fe of a Method for finding the Longitude, is in- 
itled to « Reward of 10,000 J. if he determines the. 
ſame to one Degree of a Circle, 15,000 , if to rwo 
Thirds of that Diftance, and 20,090 J. if to one Half 
of a Degree, to be paid by the Treaſurer of the 
Navy. 12 Ann. > > 2. cap. 15 The Commillioners 
for i the Longitude, may apply Part of 
the 2000 L ordered for Experiments, to be laid out 
in making a Survey and fixing the Longitude and La- 
titude of the chief Ports and Headlands of our 


| Coaſts, for rendering the Diſcovery at Sea uſeful. 


Stat. 14 Geo, 2. 6. 39. | . F 
Loquela, An Tmparlance. —— Petrus de S. debet 
20 f. pro babenda Loquela in Curia Domini Regis contra 
Will, de F. Rot. THe 2 Fohann, Line. And Loquela 
ſine Die, was a Reſpite in Law to an indefinite Time. 
Paroch, Antiq. 410. 1 FD. 
Lozd, (Domian) Is a Word or Title of Honour, 
diverſly uſed, Ce attributed not only to thoſe who 
noble by Birth or Creation, otherwiſe called 
Lords of Parliament, and Peers of the Realm; but 
to ſuch ſo called by the Curteſy of England, as all 
the Sons of a Duke, and the eldeſt Son of an Earl; 
and to Perſons honourable by Office, «s the Lord 
Chief Fuſtice, &c. and ſometimes to a private Perſon 
that hath the Fee of a Afaner, and conſequently the 


Homage of the Tenants within his Manor; for by 


J . r * 1 * * * * 


men and Common Council-men, are to be by Free- 
| Government, by way of 


of Taxes, or thoſe who have received any Alms, Se. 


dermen and Common Council of London ſhall have | 
the ſame Power in Londox and Liberties thereof, as 


[ 


| 


his Teoants he is called Lord. In this 1.8 Signit 
cation, it is moſt uſed in our Law Hook,; where it 
is divided into Lord Paramount, and Lord Mean; and | 
Very Lord, &c. Old Nat. Br. 19. See Nobility. _. 
Lozd in Gzofs, Is he who is Lord, not by Reaſop 
of any Manor; as the King in Reſpe ct of his Crown, 
Se. F N. B. 3, 8. 1 
'Lozimers, (Fr. Lormiers, from the Lat. Lorum) 
Is one of the Companies of Londen, that make Bits 
for Bridles, Spurs, and ſuch like ſmall Iron Ware, 
mentioned in the Stat. 1 R. 2. c, la, l 
Lofinga, Signifies a Flatterer, or Sycophant: 
And Godwin, writing of the Biſhop of Narwich ſays 


re Lofinga. Brompt. Chron. pag. 991. 

Lot, A Ranks, ee * See Coat, | 
A. . Eo, Is the Krieg Diſh of = 7 in 
the Mines o Dade ſbire, which belongs to t ing. 
Eſcheat. Ann. 16 Ed. 1, . a 5% 

Lotteries. _In late Reigns ſeveral Statuts ha ve 
been made for raiſing Money for the Uſe of the 
tery, and the ſubjeQing 
Duties on Beer and Ale, Malt, Paper, Sr. for the 
Repayment thereof: As the 586 . cap- 7. to 
raiſe one Million, by 10 7. Tickets, and the 
nate Adventurers to have Annuities, Sc. The 10 
Ann. e. 19. for raiſing two Millions at 6 per Cent. In- 
.terelt, The 1 Ges. I. 4. 1. to raiſe and compleat 
114, oo J. The 5 Geo, 1. & 4. for railing the Sum 
of 500,000 l. by 31. Tickets; and Annuities of 4 1, 
per Cent. to the Fortunate. The 7 Geo. f. 6. 20, 
raifing 700,000 J. by , at Tickers 10 |. each. 
And the $& 9 Geo. 1. to raiſe the like Sum, e. 
The 13 Geo. 1. c. z. to raiſe one Million, the higheſt 
Benefit of fortunate Adventurets to be 20,009. 
and Blanks of 101. Tickers to have 74 103. attend» 
ed with Annuities at 3 J. per Gu. And the'g Gre. 
2. c. 9 for railing 1,200,000 . by Way of Lottery, 
on the ſame Conditions, Sc. 


are paid till Redemption by Parliament, By the 
8 Geo, 1. c. 2. for Suppreſſion of private Lotteries, no 
Perſon ſhall ſer up or keep any Office, of Sales of 
Houſes, Lands, Plate, Goods, Sc, for Improye- 
ment of ſmall Sums of | 
any Houſes or Goods by Way of Leu, Lots, 
Tickets or Numbers, or publiſh Propoſals relating 
to the ſame, c. on Pain of forfeiting 300 , And 
Adventurers in ſuch Sales to forfeit double the Sum 
contributed. 9 Ges. 1. Perſons keeping Othces of 
Places for ſuch Sales of Houſes, or Goods, Se. by 
the Way of Lottery, Cards or Dice, and any Game 
to be determined by the Let or Drawing, or by any 
Machine or Device of Chance; and pu liſhing Pro- 

ſals, or delivering out Tickets to that End, ſhall 
orfeit 2060 L being convidted before. . of 
Peace, leviable by Diſtreß, Sc. And Juſtices refu- 
fing to do what is required, are li to 10 J. Po- 
nalty, by 12 C. 2% „ . | 
Chance of any Ticket in « publick Lottery, for leG 
than the whole Time of Drawing; nor any Shares. 


8 if Tickets prove untortunate, c. on For- 
eiture of Treble the Sum received ; to be recover- 


See 9 Ges. 2. 6, 29. 

Gaming. 
| Love, Provoking 
of the Crime of Wit 
Fac. I. cap. 1%, 


16 Ges. 2. 6, 13. Sec al 
oful Love, was one Species 


poiſonous Thing in the Water, which was Lowr- 
wlary, and Felony ; and ſome think it a Corrup- 


1573+ 


„ ©, r » 


* 


of Biſhop Herbert; Surgit in Eceleſt Monſtrum genits- | 


fortu- | 


the Annuities, and Intereſt for Prizes and Blanks, | 


fe puniſhable by Stat. 1 | 
„ Is the caſting any. corrupt and | 
on of Burglary. Stat. pro Stratis London, Anav | 
Are ſuch Perſons, as go out in the | 


tt 


heſe Lotteries are | 
ublickly drawn by Commiſſoners appointed; and | | 


Money, or expoſe to Sale | 


— 


No Perſons ſhall ſell the | 
therein, or receive Money on Conſideration of Re- 5 


ed in the Courts Wu ry Stat. 6 Gu. . 


| Night-time with a Light and a Bey, by the Sightand 
went. b 7 
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"| Noiſe whereof Birds ſittipg upon the Ground be dia of a Lunatick, is accountable to him, bis Ex- 
| come ftupificd, and ſo are covered and taken with] ecutors, S 4 Rep. 124. As a Lunatick may recover 
a Net: The Word is derived from the Sax. Lom, his Underitanding, and have Diſcretion enough to 
which ſignified a Flame of Fire. Antiq. Warwick. |diſpoſe and goyern his Lands, the King ſhall nor 
p. 4- | 6 have the Cuſtody of him and his Lands; for after Tha 
Tuminare, A Lamp or Candle, ſet burning on] he has recovered his Memory and Underſtanding, | 
the Altar of any Church or Chapel; for the Main-[he is to have his Eſtate at his own Diſpoſal. Dyer 
tenance whereof Lands and Rent-charges were fre- 302. 3 Salk, 3ol. The Stat. 17 Ed. 2. cap. 10. or- 
quently given to Pariſh-Churches, S, Kennet's| dains, that the King is to provide that the Lands 
Gloſſ. 3 of Lunaticks be ſafely kept, and they and their Fa- 
Lunatic, Is defined to be a Perſon who is ſome-| milies maintained by the Profits; and the Reſidue þ 
times of good and ſound Memory and Underſtand-| ſhall be kopt for their Uſe, and be delivered to them 
ing, and ſometimes not; aliguando gandet Incidis inter-| when they come to their VE Mind; the King! 
wallis ; And fo long as he hath not Underſtanding, taking nothing to his own Uſe, && A Lunatick| 
he is Non compos mentis. As a Luratick, without Me. found by Inquiſition, upon a Commiſſion of La. 
- | mory, underſtands not what he does; in eriminalf na:y, whoſe Perſon and Eſtate are committed to 
. Caſes, his Akts ſhall not be imputed to him; unleſeſf particular Truſtces, may not marry before he! 
* he kill or offer to kill the King, when by our old on ſhe be declared of ſound Mind, by the Lord“ 
q Books he might be guilty of Treaſon and puniſhed] Chancellor, Sc. If any ſuch do, the Marriage is] 
Jas a Traitor; tho' this is contradicted by the late void, by 15 Geo. 2. c. 30. Sec 4 Geo. 2. c. 10, and 
Opinions, 1 Inf. 247. 3 Inf, 46. H. P. C. 10, 43. [deot. . | F 
And it is aid, if one who has committed a capital Lunda, A Weight formerly uſed here. | 
Offence, becowe Lunatick and Non compos before] Lunda anguillarum conſtat de 10 Sticis. Fleta, lib. 2. 
Convigion, he ſhall not be tried; and if after Con- | cap. 12. 
vittion, that he ſhall not be executed. 1 Hawk. P. Lundzeſs, A Sterling Silyer-penny, which had 
C. 2. Whilſt a Man is lunatick, and he doth a cri-| its Name from being coined only ar London, and nor | 
minal AQ, tis his Madneſs and not his Intention, | at the Country Mints. Lownds's Eſſay upon Coin, p. 1 7. 
which is the Cauſe of the Action, and Anus non fa] Tupanatrix, A Bawd or Strumpet: And by the 
cit reum, niſi mens ſit rea; and for that Reaſon, his Cuſtom of London, a Conſtable may enter a Houſe, 
Puniſnment could not be an Example to others. and arreſt a common Strumpet, and carry her ta 
| Plowd. 19. 1 Inft. 247. But he who ineites a Mad-| Priſon. 3 Izft. 206. Rex Majori & Vic. London 
| man or Lunatik to do a Murder or other Crime, is| Se. Intelleximus quod plures Roberie, Murdera 
a principal Offender, and as much puniſhable as if] trantur, per receptatores publicas Lupanatrices in diverſis] 
he had done it himſelf. H. P. C. 43. Keyl. 33. By] Locis in Civitate noſtra jredj#', &c. Clauſ. 4 Ed. 1. 
the antient Common Law, a dangerons Madman] p. 1. m. 16. 4 4 
| may be kept in Priſon, till he recovers his Senſes.| Lupinum caput gerere, 5 OG to be outlawed, | 
Bro. Coron. 101. And by a late Statute, Lwnaticks,| and have one's Head expoſed like a Wolf's, with a 
or Madmen wandering may be apprehended by a] Reward to him that ſhall bring it in. Plac. Cores, 
Juſtice's Warrant, and locked up and chained if} 4 Foban. Rot. 2. I 4 1 
neceſſary ; or be ſent to their laſt legal Settlement; uplicetum,(Lat.) A Hop-garden, or Place where 
. | and two Juſtices by Order may charge their E-] Hops grow. 1 [»ft. 4. | jp 
1 ſtates for their Maintenance, Sc. Stat. 12 Ann. Sefſ. uſhburgs or Luxenburgs, Were a baſe Sort of 
; 2, cap. 23, A Lunatick cannot lawfully promiſe or | Foreign Coin, made of the Likeneſs of Engliſh Mo- 
contract for any Thing; and the Grants of Luna-|ney, and brought into England in the Reign of : 
ticks and Infants are parallel. 1 Inf. 247. 3 Med. | King Ed. 3. to deceive the King and his People:| 
301. Every Deed made by a Lunatick, who is Nen] On Account of which, ir was made Treaſon for «-| 
comps, is voidable ; though a Lunatick bimſelf ma-[ny one wittingly to bring any ſuch Money into] 
king a Purchaſe, if he then recovers his Memory, the Realm, as knowingdt to be falſe. Stat. 25 H. 3. 
he may agree to it, and afterwards his Heir cannot 3 Inf. 1. | 1 
diſagree to it: But otherwiſe his Deeds may be a-] Luſtrings, A Company was incorporated for 
voided by his Heir; except he levy a Fine, or do] making, dreſſing and luſtrating Alamodes and La- 
| any other AR of Record, Sc. Lit. 405, 406. 4 | firings in England, who were to haye the ſole Benefir 
: Rep. 126. The Deed of a Lunatick ſhall not be a-| thereof, by Statute 4 & 5 W. & A. And no foreign} 
| voldable by himſelf; for ho ſhall. not at Law be Silks known by the Name of Lyftrings or Alamodes 
allowed to work his own Diſability, by making] are to be imported, but at the Port of London, &c 
= ; 1 bimſelf a Madman. 4 Rep.124 In 6 a Luna-| Stat. 9 & 10 . 3. c. Mi : | 9 2 7 
| | rick may be relieved againſt his own Ads; and] Lyef-Dilver, A ſmall Fine W Agr pe paid 
| where a Purchaſe has been obtained of him, at an] by cuſtomary Tenants to their Lord, for Leave to 
Under. value, or he hath made a Settlement, Cc. plough and fow their Land, Somn. Gavelk, 27. 4 
the Deeds, Fines, Sc. in ſuch a Caſe, have been| Lynn, An AR for regulating Worſed-Weavers| 
ſet aſide, on a Bill brought by the Lanatick and his and their Apprentices, in the Town of Lynx, &c. 
Committee. 2 Vern. 678. Abe. Ca. Eq» 278, 279-jSee 14 15 H 8. % 33. 
If a Lunatick ſue an Action, it muſt be ſued in his | 85 
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* own Name; and if an AQtion be brought againſt | | 
a Lunatick, he is to appear by Attorney, if of full M. 
Age, and by a Guardian, if under Ape. 1 Inf. | | 0 5 
i 135- There are Commiſſions ef Lunacy, iſſued out Is the Letter, with which Perſons convided 


of the Chancery, to examine Whether the Perſon be of Manſlaughter, are mark'd on the Brawn 
lunatick or not; and to make Inqueſts of his Lands, | of the lefe Thumb. 4 H. 7. c. 13. | 4 R 
&c. Though if Lands are ſeiſed by the King,, Mac, In the 4% Language fignifies a Son, Filix;. 
by Virtne of a Commiſſion of Lunacy, and he] Litt. Dick. 
grants the Cuſtody of tho Lanatick ſine compute red-| . (Macegrarii) Are ſuch as buy, and ſell 
dendo; if he afterwards is of ſound Memory, be] Fleſh ſtolen, knowing the lame. Brit. c. 39. Leg. las, | 
ſhall have an AQiion of Account for the Profits.| cap. 30.- Macegrariis Carnes Furtivas Scienti- 
Dyer 25- The King bath the Guardianſhip of theſ bs, vendentibus & ementibus. Stat. Wallis, 
Lands of Lunaticks; but not the ſole Intereſt in| Macherollare, (From the Fr. Aoſcheconlis) Signifies * 
granting, and the Cuſtody of their Lands or Bodies ; to wake a War-like Device, eſpecially over the 
by he hath of /deetsz And the King of other Guar-] Gate of « Caſtle in the Form of a Grate, through 
| 4 9 | 5 i, which 
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which ſcalding Water, or any other offenſive Thing, 
may be thrown upon the Heads of Aſſailants. 


dder, The Importation of it is allow'd, and 


| alſo Planting thereof in England; and a Puniſhmenr 
| infliged on Perſons who mix it with Sand, or cor- 
| rupt it. Stat. 14 Car. 2. c. 30. 


© Wadning Money, Old Roman Coins found a- 
baut Dun ſtable, are ſo ealled by the Country People, 


| and have their Name from Magintum, uſed by the 


Camd. 


Emperor Antoninus in his Dunſtable [ti 
gnifying 


Madzigals, Is an old Brieiſo Word 
Country Songs. Blount. | | 
WMaeremium, (Derived from the Fr. Mereſme) 
Properly ſignifies any Sort of Timber, fit for Build- 


{ ing ; ſex quodvis Materiamen. Claw}. 16 Ed. 2. m. 3+ 


e or „(From the Sax. Meg, i. e. 
Cognatus, & Bote, compenſatio) A Compenſation for 
the Slaying or Murder of one's Kinſman, in ancient 
Times, when corporal Puniſhments for Murder, &c. 
were ſometimes commured into pecuniary Fines, if 
the Friends and Relations of the Party killed were 
ſo ſatisfied. Leg. Canuti, cap. 2. 

Magick, ( Magia, Necromantia) Witchcraft and 
Sorcery. See Conjuration, | 

Wagiſter. This Title often found in old Wri- 
tings, hgnificd that the Perſon to whom attributed 
attained ſome Degree of Eminency in Scientia 


are now called Doctors, were termed Magi 

. Magiſtrate, (Magiftratus) A Ruler, and he is 
ſaid to be Cuftos wtrinſque Tabule; the Keeper or Pre- 
ſerver of both Tables of the Law. If ny Magiſtrate, 
or Miniſter of Juſtice, is lain in the Execution of 


the Canles, and threw them on the Ground ; and 
every one ſaid, Thus let him be extingui and ftink 
in Hell, bo. violates this Charter: Nr which the 
Bells were ſer on Ringing, and all Perſons by their 
Rejoicing approved of what was done. Bur not» 
withſtanding this very ſolema Confirmation of this 


the Rights of his People, till the Barons levied 
War againſt him; and after various Succeſs, he 
confirmed this Charter, and the Charter of the Heft, 
in the Parliament of AMarlbridge, and in the $2d 
Year of his Reign. And his Son King Edward 1. 
confirming theſe Charters, in the agth Year of his 


Reign made an Explanation of the Liberties there- 
in granted to the People; adding ſome which are 
new, called Articuli ſuper Chartas : And Magna Charta 
was not only then confirmed, but more than thirty 
Times fince. Co. Litt. $1. This excellent Statute, 


| neficial to the Subject, and of ſuch great Equity, is 
the moſt antient written Law of the. Land: And it 
is divided into 38 Chapters; the 1ſt of which after 


nour of God, the Exaltation of Holy Church, ani Amend. 
ment of the Kingdom, & c. ordains, That the Church 
of Ergland ſhall be free, and all Eccleſiaſtical Per- 
ſons enjoy their Rights and Privileges.” The 24 is 
| of the Nobility, Knights-ſervice, Relicfs, S. The 
third concerns Heirs, and their being in Ward 


who are not to commit Waſte. The 5th relates to 
the Cuſtody of Lands, Sc. of Heirs, and Deliver 
{ of them up when the Heirs ate of Age. The 6th 1s 


Charter, the very next Year King Hemy invaded |. 


or rather Body of Statute-Law at that Time, ſo be“ 


the ſolemn Preamble of its being made for the Ho: | 


The 4th diredts Guardians for Heirs within Age, | 


concerning the Marriage of Heirs. The 5th ap-'} 


\. a 


— 


—_ 


»„— 


his Office, or keeping of the Peace; it is Murder, 
for the Contempt and Diſobedience to the King and 


the Laws. 5 be: vet | 
Magna fiſa eligenda, Is a Write direfted ro 
the Sheriff, ro ſummon four lawful Knights before 
the Juſtices of Aſize, there upon their Oaths to ehuſe 
twelve Knights of the Vicinage, Sc. to paſs upon 
the Great Aſiſe, between 4. B. Plaintiff, and C. D. 
Defendant, Sc. Reg. Orig. 8. 
na Charta, The great Charter of Libertios 
granted in the ninth Year of King Hen. 3. It is 
called, cither for the Excellency of the Laws there- 
in contained, or becauſe there was another Charter 
called the Charter of the Forefs cftabliſhed with it, 
which was the leſs of the two; or in Regard of the 
t Wars and Troubles in the Obtaining it, and 
the remarkable Solemnity in denouncing Excom- 
munication and Anathema's againſt the Breakers 
thereof: And Spelman calls it, Anguftiſimum Angli- 
carum Libertatum Diploma & Sacra Anchors. 114 
Edward the Confeſſor granted to the Church an 
State ſeveral Privileges and Liberties by Charter; 
and ſome were granted by the Charter of King 
| Hen. 1. Afterwards 2 tepbem, and King Hen. 2. 
confirmed the Charter of Hen. 1. and King Rich. 1. 
took an Oath at his Coronation to obſerve all juit 
Laws, which was an implicite Confirmation of that 
Charter; and King Jobs took the like Oath : This 
King likewiſe, after a Difference between him and 
the Pope, and being imbroiled in Wars at Home 
and Abroad, particularly confirmed the aforemen- 
tioned Charter, with further Privileges, but ſoon 
after broke it, and thereupon the Barons took up 
Arms againſt him, and his Reign ended in Wars; to 


whom ſucceeded King Hen. 3. who in the 33th Year | 25th declares that there ſhall be but one Meaſure . | 
of his Reign, after it had been ſeveral Times by | 


throughout the Land. The 26th, Inquiſition of Life | 
him confirmed, and as often broken, came to Weft- | and Member, to be granted freely. The 27th re- 


d e and in the Preſence of the Nobilny | lates to Knight's Service, Petit Serjeanty, and other 
and Biſhops, with lighted Candles in their Hands, ancient Tenures, (taken away together with Ward- 
Magna Charta was read; the King all that while | ſhip, Sc., by 12 Car. 2.) The 2$th direQ+s, that no 
laying his Hand on his Breaſt, and at laſt ſolemnly | Man ſhall be put to his Law, on the bare Suggeſtion 
ſwearing faithfully and i to obſerve all the Things | of another, but by lawful Wirneſſes. The 29th, no 
therein contained, as be ch, a Man, 4 Chriſtian, a Sel- | Freeman ſhall be diſſeiſed of his Freehold, impri- | 
dier, and 4 Ning: Then the Biſhops extin ſoned and ESE by Judgment of his Peers, 

| ; . or 


ints Dower to Women, after the Death of their 

usbands, a third Part of the Lands, r. The geh 
relates to Sheriffs and their Bailiths, and requires 
that they ſhall not ſeiſe Lands for Debts whers there 
are Goods, r. the Surety not to be diftrained, 
where the Principal is ſuthcient. The gth grants | 
to Lenden, and all Cities and Towns, their ancient | 
Liberties. The 10th Orders, that no Diſtreſs ſhall } 
be taken for more Rent than is due, Or. by the 
11th the Court of Common Pleas is to be held in « 
certain Place. The 12th gives Aſſiſes for Remedy, 
on Diſſeiſin of Lands, r. The 13th: relates to 
Aſſiſes of Darrein Preſentment, brought by Eeele- 
ſiaſticks. The 14th enaRts, that no Freeman ſhall be 
amerced for a {mall Fault, but in Proportion to the | 
Offence; and by the Oaths of lawful Men. The 
15th, no Town ſhall be diſtrained to make Bridges, 
Se. but ſuch as of ancient Times have been accu- 
ſtomed. The 16h is for repairing of Sea-Banks | 
and Sewers. The 17th pobibits Sherifts, Coroners, | 
Se. from holding Pleas of the Crown. The 4 8th 
enaQs, that the King's Debror dying, the King ſhall 
be firſt paid his Debt, e. The 19th dire the | 
Manner of levying Purveyanco tho King's 
Houſe. The zoth concerns Caftſeward, where a 
28 was to be diſtrained for Money far keeping 
his Caſtle, on his Neglect. The 21ft forbids She- 
riffs, Bailiffs, Se. to take the Horſes or Carts of 
any Perſon to make Carriage without paying for ie, 
By the 22d the King is to have Lands of Felons a | 
Year and a Day, ard afterwards the Lord of the Fee. 
The 23d requires Wears to be put down on Rivers. 
The 24th direQs the Writ Precipe in Cajite, for 
Lords againſt Tenants offering Wrong, r. The 
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or by Law. The zoth requires that Merchant 
Strangers be civilly created, Scr. The 3 1ft relates 
to Tenures coming to the King by Eſcheat. By 
the 32d no Freeman ſhall ſell Land, but fo that 
'the Reſidue may anſwer the Services. The 33d, 


| Patrons of Abbeys, Sc. ſhall have the Cuttody of 
0 


them in the Time of Vacation. The 34th, a 

man to have an Appeal for the Death of her Huſ- 
band, The 35th direQs the Keeping of the County- 
Court Monthly, and alſo the Times of holding t 
Sheritf's Turn, and View of Frankpledge, The 
36th makes it unlawful to give Lands to Religious 
Houſes in Mortmain. The 3th relates to Eſcuage, 
and Sublidy, to be taken as uſual. And the 38th 
ratifies and corfirms every Article of this great 


Charter of Libertics. By the Stat. 25 Ed. 1. it is 


ordain'd, thar the great Charter ſhall be taken as 
the Common Law. And all Statures made againſt 
Magna Charta, are declared to be void, by 43 Ed. 3. 

pꝛecaria, A great or general Reap day, 
And in 21 R. 2. the Lord of the Manor of 


Jen the Hill, in Com. Middleſex, had a Cuſtom, that 


by Summons of his Bailiff upon a general Reap-day, 
then called Magna precaria, the Tenants ſhould do a 
certain Number of Days Work for bim; every Te- 
nant that had a Chimney, being obliged to ſend a 
Centum, The great Hundred, or Six 
Chart. 20 H. 2. 


Score. 


Wagnus 
Portſmouth, 
The Temple of Mabomet; and be- 


.| caule the Geftures, Noiſe, and Songs there, were ri- 


diculous'to the Chriſtians, there ſorè they called An- 
tick Dancing, and any Thing of Ridicule, a Mie 
merie. Matt. Pariſ. : 

Waids, Taking them away unmarried, without 
Conſent of Father or Mother or their Guardians ; 
is puniſhable by Stat. 4 8 5 P. S M. 4. 8. | 

Maiden Ffliſes, Is when at any Aſſiſes no Per- 
ſon is condemned to die. 
iden Rents, A Noble paid by every Tenant 
in the Manor of Builth, in Com. Radnor, at their 
Marriage ; anciently given to the Lord for his o- 
mitting the Cuſtom of Marcheta, whereby he was to 
have the firft Night's Lodging with his Tenant's 
Wife; but ir was more probably a Fine for a Licence 
to marry a Daughter. : + mal YA 

gnagtum, (Fr. Maignen, 1. e. ararins 
Bralier's Shop; though ſome ſay it ſignifies a Houſe. 
— [dem Hugo tenehat mem Maignagium in foro ejuſ- 
dem ville, Ec. Lib. Rameſ. SeR. 265. 

Mathem or m, (Mabemium from the Fr. 
Mebaigne, i. ©. Membri Mutilationem) Signifies a 
Maim, Wound, or real Hurt, by which a 
Man loſeth the Uſe of any Member, that is or 
might be of any Defence to him : As if a Man's 
Skull be broke, or any Bone broken in any other 
Part of the Body ; à Foot, Hand, Finger, or Joint 
of a Foot, or any Member be cut off; if by any 
Wound, the Sinews be made to ſhrink ; or where 
any one is caſtrated ; or if an Eye be put out, any 
Fore-tooth broke, c. But the cutting off an Ear 
or Noſe, the breaking of the hinder Teeth, and 
ſuch like, was held no Maibem ; as they were not 
a Weakening of « Perſon's Strength, bur a Disfigur- 
ing and Deformity of the Body. Glanv. lib. 4. c. 7. 
Bra#. lib. 3. tra#. 2. Britton, cap. 25. F. P. C. lib. 1. 
_ 41. By Statute, if any one on Purpoſe, by 

lice Fore-rhought, and lying in Wait, ſhall cur 
off the Noſe, put out the Eye, diſable the Tongue, 
or cut off or diſable any Limb or Member of any 
of the King's Subjects, with an Intent to maim or 
disfigure him, the Perſon Offending, his Aiders, 
Abertors, Sc. arc guilty of Felony, without Benefit 
of Clergy ; though no Attainder of ſuch Felony 
ſhall corrupt the Blood, or forſeit the Dower of 


the Wife, Lands or Goods of the Offender. Stat. 
0 | 


„ 


Poztus, The Town and Port of 


dictment or an Appeal may be had; or in common 


22 E23 Car. 2. cap. 1. In theſe Caſes of Maimin 
a voluntary Ac the Law _— of Malice: An 
if a Man atiack another, of Malice fore-t hr 
in order to murder him with a Bill, or any ſuch 
like Inftrumenr, which cannor but endanger the 
Maiming him, and in ſuch Attack, happen not to 
kill but only ro maim him, he may be indifted of 
Felony on this Statute; and it ſhall be left to the 
her! on the Evidence, whether there were a De- 
to Murder by Maiming, and conſequently a 
malicious Intent to maim as well as kill, in which 
Caſe the Offence is within the Statute. 1 Hawk. P. C. 
113. All Maibem by the Common Law was Felony : 
And it is ſaid that antiently a Maibem by Caftration 
was puniſhed with Death; and other Maibems with 
the Loſs of Member for Member ; but afterwards 
no Maibem was puniſhed in any Caſe with the Loſs 
of Life or Member, but only by Fine and Impri- 
ſonment, and Damages to the Party. 3 Inft. 62, 
118. S. P. C. 32. H. P. C. 133. For Maibem, In- 


Caſes Action of Treſpaſs, at the Plaintiff's EleQion: 
And Maibem ſhall be under the Inſpection of the 
Court, to increaſe Damages given by the Jury, 
Sc. if — Lone 5 Sid. 108. Maiben was 
commonly trie the Judges inſpeRing the Party; 
and if they Jobs ery ir 1 . 
not, they uſed to take the Opinion of ſome able 
Chirurgion in the Point. Homo Mabemiatus, « Man 
maimed or wounded. See Appeal of Maibem. 
Maii Induſtio, An antient Cuſtom for the P 


and People of Country Villages to go in Proc t 
ſome un Woud on 4 M is 5 | 
] 


return in a Kind of Triumph, with a May-po 
Boughs, Flowers, Garlands, and other Tokens 
the Spring. This May-game, or Rejoicing at the 
Coming of the Spring, was for a long Time obſerved, 
and till is in ſome Parts of England; but there was 
thought to be ſo much Heathen Vanity in it, that 
it was condemned and ibited within the Dioceſe 
of Lincoln, by the old Biſhop d. —— 
Faciznt etiam, ut aud, Clerici L ques voran 
Inductionem Maii, & Ffm Autumni, Byc. quod une 
modo voz latere poſſit : Si veſtra prudentia ſuper biis dili- 
ginier Inquireret, Fc, 

Mail, (Macula,) A Coat of Mail, fo called from 
the Fr. Maille, which figgifies a ſquare Figure, or 
the Hole of a Net: So Maille de Howbergeons was a 
Court of Mail, becauſe the Links or Joins in it re. 
ſembles the Squares of a Net. Mail is likewiſe uſod 
for the Leather Bag wherein Letters are carried by 
the Poſt, from Buga, a Budget. | 

Maile, Anciently a Kind of Money; and Silver 
Halt-pence were termed Mailes. 9 Hen. 5, By In- 
denture in the Mint, « Pound- weight i old 5 
ling Silver was to be coined into three hundred 
and ſixty Sterlings or Penn ies, or ſeven hundred and 
twenty Malle or Half-pennics, or one thouſand 
oy 8 and forty Farthings. Lownds's Eff. on} 

38. | E 

Mainad. A falſe Oath, or Perjury.—— 8 nolit 
abjurare, emendet ipſum Mainad, i. 6. Perjurium dupli- 
eiter. Leg. Ing, cap. 34 

Watinovze, (from the Fr. Main, i. e. Manns, and 
ourer, operari) Is Handy-work; or ſome Treſpaſs 
committed by ,& Man's Hand. 7 R. 2. « 4: Brit. 62. 

Wainpernable, That may be ler to Bail; and 
what Perſons are mainpernable appears by the Stat, 
Wem. 1. 5 Ed. 1. c. 15. See Bail. 

inpernozs, ( Manxcaptores) Are thoſe Perſons to. 
whom a Man is delivered out of Cuftody or Priſon, 
on their becoming bound for his Appearing; Sr. 
which if he do not do, they ſhall forfeit their Recop- 
nizances ; and they are called AManxcapteres, becaule 
they do it as it were Mans tahere & captiuum 
Cuſtedia 3 | 

Wainpzile, ( Manucaztic) from the Fr. Main, i. © 
Manus & Pris, captn;) Signifies in our Law the Ta: 
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king or Rong of a Perſon into Friendly Cuſto- | 

dy, who otherwiſe might be committed to Priſon, 
upon Security given that he ſhall be forth coming 
at a Time Lo Plone aſſigned ; as to let one to 
Arial to commir him to thoſe that undertake 
he appear at the Day appointed. Old. Nat. Br. 
42. E N. B. 249. Manuved makes this Difference 

between Aainpriſe and Bail : He that is mainpriſed is 
| ſaid to be at large, after the Day he is ſet to Main- 
priſe, until the Day of his Appearance; but where 
4 Man is let to Bail, by any Judge, &, until a cer- 
| rain Day, there he is always uccounted by the Law 
to be in their Ward for the Time ; and they may, 
if they will, keep him in Priſon, fo that he that is ſo 
bailed hall not be ſaid to be at large, or at his own 
Liberty. Manw. p. 167. A Man under AMainpriſe is 
Yuppoſed to go at large, under no Poſſihility of be 
Sie e Bull. 4 bf . aaa, i an Unger: 
Caſe il. . 179. Mainriſe is an Under- 
| raking in a 4 2 Bail anſwers the Con- 
demnation in civil Caſes, and in Criminal, Body 
for Body: iſe may be where one is never ar- 
reſted, or in Priſon; but no Man is bailed, but he that 
is under Arreſt, or in Priſon; ſo that Afainpriſe is 
more large than Bail. H. P. C. 96. Ward's Inft. 582, 
618. Upon a Capias or Exigent awarded againft a 


Man, be ſhall find Mainpriſe for his Appearance ; 
and if the Defendant make Default, his Manucap- 
tors are to be amerced, Sr. And a Bill of Main- 


iſe, acknowledged and put into Court, is good 
rok it _ not mee ac 75 9 Ne is 
an antient Writ of Mainpriſe, whereby t are 
bailable, and \A- been refuſed the Benefit of it, 
may be deliver'd out of Priſon; as where Perſons 
| are impriſoned on Suſpicion of — 0 or indict- 
| ed of Treſpaſs, before Juſtices of Peace, Sc. Reg. 
Orig. 269. E N. B. 250. 2 Hawk. P. C. 93. See 


| Manucaptio. | 

1 Mainport, (Ii Many portatum) Is a ſmall Duty, 
which in ſome Places Pariſhioners pay to the Rec- 

tor of the Pariſh, in Recompence for cercain 

Tithes : It is commonly of Loaves of Bread ; and 

| this Mainpore Bread was paid to the Vicar of Blyth, 


as you may read in the Anti. of Nottinghamſbive, p. 


Y worn, In the North of Eg land is taken for 
as much as forſworn. Brown}. Rep. 4. 
Are thoſe that waintain or ſecond 
a Cauſe depending between others, by disburſing 
Money, or making Friends, for either Party, Oe. 
not being in'ereſted in the Suit, or Artornies em- 
ployed therein. Stat. 19 Hen. J. cap 125 | 

net, (AManxtenentia) Signifles the unlay- 
ful Upbolding of a Cauſe or Perſon, meraphorically 
drawn from the Succouring a young Child that 
learns to go by one's Hard; aud in Law is taken 
in the Sen 5 8. & . A 2 1 
for the Buying or Obtaining ights, 
to Lands. Seat? Ibid. And Hane is either u- 
ralii, in the Country; as where one aſliſts another 
in his Prerenſions to Lands, by taking or holding the 
Poſſeſſion of them for him; or where one flirs up 
Quarrels or Suits in the Country: Or it is Caria- 
lis, in a Court of Juſtice ; where one officiouſly in- 
termeddles in a Suit depending in any ſaid Court, 
which no Way belongs to him, and he hath nothing 
to do with, by aſſiſting the Plaintiff or Defendant 
with Money or otherwiſe, in the Profecution or De- 

fence of any fach Suit. Co. Lirt. 368. 2 Inf. 213. 

| 2 Rell. br. 115. And he, who fears that another 
will maintain his Adverſary, way by Way of Pro- 
vention have an original Writ grounded on the Sta- 


ſon officiouſly give Evidence, or open the Evidence 
without being called upon to do it; ſpeak in the 
Cauſe, as if of Counſel with rhe ; retain an 
Attorney for bim, Su or ſhall give any pupliek 
Countenance to another in Relation to the Suit; 
as where one of great Power and Intereſt, ſays that 
he will ſpend 20 Pounds on one Side, c. or ſuch 
a Perſon comes to the Bar with one of the 
and ftands by him while his Cauſe is tried, to inti- 
midate the Jury; if a Juror ſollicirs « Judge ro 
ive Judgment according to the VerdiR, after which 
he hath nothing more to do, Sr. theſe Atte are 
1 Hawk. 249, 250. But a Man cannot 
be guilty of Maintenance, in reſpe& of any Money 
given by him to another, before any Suit is aEuall 
commenced : Nor i it ſuch, to give another Ad- 
vice, as to what Action is proper to be brought, 
what Method to be taken, or what Counſellor or 
Attorney to be employed; or for one Neighbour to 
go with another to his Counſel, fo as he do not 
give him any Money : And Money may be lawfully 
ou to a poor Man, out of Charity, to carry on 
is Suit, and be no Maintenance ; Attornies may 
lay out their Money for their Clients, to be repaid 
in; but not at their own Expence, on Condition 
no Purchaſe no Pay, if they carry the Cauſe or 
loſe it. Fitzh. Mainten. 18. 3 Roll. Abr. 118. 2 Inf. 
64. Ir is ſaid that if a Man of great Power, not 
earned in the Law, tells another who asks his Ad- 
vice, that he hath a good Title, it is Maintenance. 1 
Hawk. 250. In Caſe any Perſon who is no Lawyer, 
and that hath no Intereſt in the Cauſe, ſhall take 
upon him to do the Part of «a Lawyer; this will be 
unlawful Maintenance. And after a Suit is begun, 
no Man may encourage either of the Parties, or 
ield them any Aid or Help, by Money, or the like, 
he that hath Intereſt therein: But to lend an- 
other Money to maintain his Law-Suit, is no Main- 
tenance. 22 H. 6.6. 19 E 4. 3. 1 S. Abe. 306. If 
a Perſon hath any Intereſt in the Thing in Diſpute, 
though on ayer yt. only, he may lawfully main- 
tain an Aion relating to it; as if Tengnt in Tail, 
or for Life, be impleaded, he in Revyerfion or Re- 
mainder, &c. may maintain the Defence of the Suit, 
with his own ey; and a Leſſor may lawfully 
maintain his Leſſee. 2 Ref. Abr. 115. A Lord may 
tify maintaining a Tenant, in Defence of his 
tle; and the Tenant may maintain his Lord: 
One bound to warrant Lands, may lawfully main- 
tain the Tenant 1wpleaded; and a Man may main- 
tain thoſe who are enfeoff'd of Lands in Truft for 
m, concerning thoſe Lands, Sc. An Heir appa- 
rent, or the Husband of ſuch an Heir, may main- 
rain the Anceſtor in an Adlon concerning the Inhe- 
rirance of the Land whercof he is ſciſed in Fee; a 
Muſter maintain his Servant, and aſſiſt him with 
Money, but not in_« real AQion, unleſs he bath 
ſome of his Wages in his Hands; and a Servant by 
Reaſon of Relation way maintain hie Maſter in all | 
Things, except laying out his own Money in the 
Mafter's Suit. 1 Hawk. 252, 253. 1 If. 368. By the 
Statotes, none of rhe King's Officers ſhall maintain 
Pleas, or Suits, in the King's Courts, for Lands, 
Oc. under Covenant to have Part thereof, or any 
Profic therein. And Clerks of Juſtices, are not | 
to take Part in Quarrels, or delay Right, on Pain 
of treble 1 3 Ed. 1. h 25. No | 
ſhall ta ke vo them to maintain Quarrels, to the 
Let and Diſturbance of the Common Law, by them 
ſelves or by any other. 1 EA. 3. 41 14. and 20 Ed. 
3- 4 The King's Counſellors, Ofhcers or Servants, 
or any other Perſon whatſoever, ſhall not ſuſtain 


tutes, prohibiting him ſo to do. 1 Hawk. P. C 225. 
Reg. bir 182. Not only be who lays out his Me- 
ro »ffift another in bis Cauſe, bur he that by his 
Friendſhip or Intereſt ſaves him that Expence which | 
he might otherwiſe be put to, is guilty of Mainte- 
mance. Mainten. 7, 14, 17, c. And if any Per- 
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Quarrels by Maintenance, upon grievous Pain, Im- 
prinment, and Ranſom. 1 R. 2. c. 4. No Man may 
obtain or buy any f pag ns Right or Title to any 
Land unleſ the Seller hath taken the Profits a 


Year, or been in Peſſeſſion, on Paip of forfeiting 
the Value, . And none hall dale _ | 
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tain any Suit concerning Lands, or retain any Per- 
ſon for Maintenance, by Letters, Rewards or Pre- 
miſes, under the Penalty of 101. for every Offence, 


to be divided between the King and the Proſecutor. 
32 H. 8. cap. 9. But maintaining Suirs in the Spirt- 


tual Court, is not within the Statutes relating to 
Maintenance. Cro, Eliz. 594. Though Maintenance in 


the Stat. 1 R. 2 as Maintenance in a Court of Re- 


cord. 1 Hawk. 255. A pretended Right to Copyhold | 


Lands ſold, is within the Stat. of H. 8. 4 Rep. 26. 
If A. be Owner of Land in Poſſeſſion, and another 

ranteth the Land; altho' the 
Grant upon it be * 
are Babe ro this Statute. 1 Inf. 369. So where he 
that hath a pretended Right, and none in Truth, 
ſhall get the Poſſeſſion wrongfully, and then fell the 


Land, Sc. But a Remainder-man in Fee, may ob- 


tain the pretended Title of a Stranger. 1 tf 309. 
3 Inf. 16, 7. And a Perſon who hath good Right 
and Title, at the Time of the Bargain or Leaſe, 


| will not be within the above Statute, altho' ngither 
Ine nor his Anceſtors have been in Poſſeſſion, there- 


of, Sec. for a Year before . Plow. 47. Dyer 14 The 
Buying of « Leaſe for Years, is within the AQ: 
Tho' if a Perſon make ſuch Leaſe to try a Title 
in Eje&ment, unleſs it be to a great Man; it is out 


of the Statute. 1 Int. 369. Dyer 374. A Leſſor ha- 


ving good Right io Land, but not in Poſſeſſion, 
made a Leaſe of it, and did not ſeal it on the Land; 


it was adjudged within the Stat. 32 Hen. 8. 1 Leon. 


166. The Law will not ſuffer any Thing in AQiion, 
Entry, Ec. to be granted over; this is to prevent 


| Titles being granted to Men of Subſtance, to op. 


preſs the meaner Sort of People. 1 Inft..214- And 
where « Bond was given for Performance of Cove- 
nants in a Leaſe, and after the Covenants being 
broken, the Leſſee aſſigned both the Leaſe and Bond 
to another, and then the Aſſignee put the Bond in 
Suit, this was held Maintenance ; ſo it would have 
been if the Leſſee had aſſigned the Bond and not 
the Leaſe, and afterwards the Covenants were brc- 
ken, and the Bond put in Suit, Gedb. 81. 2 Nelf. Abr. 
1142. By the Common Law, Perſons guilty of 
Maintenance may be proſecuted by Indiftment, and 
be fined and impriſoned; or by Action, Ce. And a 
Court of Record may commit a Man for an AQ 
of Maintenance done in the Face of the Court. Heil. 
Rep. 79. 1 Inft. 368. _ 

Wajozity. The only Method of determining 
the Ads of Many, is by a Majority : The major 
Part of Members of Parliament enadt Laws, and 


ment; the Add of the major Part of any Corpora- 
tion, is accounted the AQ of the Corporation; and 
where the Majority is, there by the Law is the 
Whole. Stat. 19 Hen. 7. Stud. Compan. 25. 
aiſnada, Significs a Family, % Manſionata. 
Mullen de Dieu, A Monaſtery, Hoſpital, or 
; P. & M. cap. 23. 29 Elir. 
cap. 5, Sc. All Hoſpitals, Maiſons de Diew, and a- 
biding Places for Poor, lame and impotent Perſons, 
eredted by the Statute 39 El/z. cap. 5: or at any 
Time fince founded, according to the Intent of 
that Statute, ſhall be incorporated and have perpe- 
tus] Succeſhon, &. 21 Fac. I. cap. 1. 

Maiſura, A Houſe or Manſion ; a Farm; from 
the Fr. Maiſon. Baldwinus Comet Exon. omnibus 
Baronibus ſuis & bominibus, Ec. dedi Maiſuram quam 
iſe tenet, c. MS. Carter. pen. Eliam Aſhmole 
Armig. 

Wajus jus, Is a Writ or Law proceedin in 
ſome. cuſtomary Manors, in order to à Trial of 
Right of Land: And the Entry in the old Books is 
bus: Ad haue Curiam venit A. B. in ja Perſona ſua 
E dat Domino, c ad vidend. Rotul. Curia, Et petit 
inquirend. wtrum ipſe babet Na jus jus in un Meſſuagio, 


a Court-Baron, is as much within the Purview of 


yet the Grantor and Grantee |. 


Mona ſt. de Wiltune, Anno 933. 


the Majority of Electors chuſe Members of Parlia | 


4 

Ex Libro Ms. 

Epiſeop. Heref, temp. Ed. 3. 5 N 8 35 f 
Make Law, ( Facere Legem) Is to perform that 
Law which a Man had formerly bound himfelf un- 
to; that is to clear himſelf of an Agion commen- 
ced againſt him, by his Oath and the Oaths of 
Neighbours: And this Cuſtom ſeems tobe borrowed. 
of the Fexdiſts, Old Nat. B. R. 267. Kitch. 192, Sce 
Wager of Laxv. REY, * 
Wake Services and Cuſtoms, Signiſies noth 
but to perform them. Old Nat. Br. 1146. 
ndzinus, A Thief or Pirate; mentioned in 


Walſingham, p. 388. . 40 
berge, Mon Placiti, A Hill where the People 
aſſembled at a Court, like our Aſſiſes; which 
by the Scots and Iriſh are called Parley bili, Du 
nge. 
Walecreditus, 1s one of bad Credit, ho is ſuſ- 
pected and not 10 be truſted. Fleta, lib. 1. cap. 38. 
_ Waledittion, (Maledi#io) A Curſe: which was an- 
tiently annexed to Donations of Lands, made to 
Churches and religious Houſes. Si quis. autem 
(uod non optamus) banc * Donat ionem inf ringere 
temptaverit, perpeſſus ſit gelidis glacierum flatibus & ma- 
lignorum Spirituum ; terribiles tormentorum cruciatus eva- 
ſiſſe non quieſcat, niſs prius in riguis pœnitentia gemitibus, 
dura emendajione emendaverit. Chart. Reg. Athelſtani 
| | And we read in 
a Charter of William de Warren, Earl of Surry.« Veni- 
entibus contra hec E deſtruentibus ea, occurrat Deus in 
Gladio ire & fſuroris & vindite & Maledidionis eter- 
ne : Servantibus autem bec © Defendentibus ea, orcurrat 
Deus in pace, gratia & miſericordia & ſalute æterna. 


— C 
7 


ww Amen, Amen. 3 
| lefeaſance, (From the Fr. Malfaire, 3. e. to of- 
fend) » a doing of Evil, or Coons ay 2 Cro. 
. 200» | : TE I X J 
Walerent, 1s interpreted to be a Toll for every 
Sack of Wool, by Statute: Nothing from hence- 
forch ſhall be taken for Sacks of Wool, by Colour | 
of Maletent, ©. Stat. 35 Ed. 1. | 
Malice, 1s a form'd Deſign of doing Miſchief to 
another; it differs from Hatred. 2 [f..42. In Mur. 
ger, tis Malice makes the Crime; and if a Man 
having a malicious fatent to kill another, in the 
Execution of his Malice kill a Perſon not intended, 
the Malice ſhall be connected to his Perſon, and he 
ſhall be adjudged a Murderer. Ploeud. 474. The 
Words Ex malitia precogitata are neceſſary to an 
Indidtment of Murder, Sc. Sec Murder. 3 
Malignus, i. e. Diabolus: Prob Dolor, bune pepulit 
propria de ſede Malignus, | 
Malo grato, The doing « Thing unwillingly. 
Libertatem Eccleſie, &c. Malo grato Stabilierunt, i. 6. 
He being unwilling. Adat. Pariſ. 1245. 
Malt. Bad Malt ſhall not be mingled with good, 
_ yr ds Malt is to three Weeks in Ma- 
ing and Drying ; except in une, Fuly and Av 
96 2 thoſe Months 5 leſs than 8 Day: 
and Half a Peck of Duſt muſt be taken out of eve- 
ry Queer by qe ag + Se, before it ſhall be 
offered to Sale, on Pain of forſeiting 204. fer Quar- 
ter. Stat. 2 & 3 Ed. 6. cab. 10. Where bad Malt is 
made, or bad Aalt ſhall be mix'd with good, 3 
Conſtable by the Direction of a Juſtice of Peace, 
may ſearch for the ſame ; and order it to be ſold at 
reaſonable Price, &c. 11 Fac. 1. cap. 28. A Dut 
of 64. per Buſhel was granted on alt, by Stat. 
& 9 W. z. c. 21. which by ſubſequent Starutes hath| 
been continued yourly ever ſince; Malſters are 
once « Month, to make an Entry at the ERxeiſe- 
Office of all Mali made, under the Penalty of 101. 
and to pay the Duty in three Months, or forfeit 
double Value: And if any Malſters alter their ſteep 
ing Veſſels, without giving Notice, or ſhall uſe any 
prince Ciftern, they ſhall forfeit 50/. And refu- 
ing Exciſe · Officers Entrance into their 2 
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e. 20. Malt made for 
Duty; yet muſt be entered, and kept ſecret from 
| other Malt, on Pain of 30, and when made hall 


| ſans, Felonies, & Malveilles faits au 


Exportation is diſcharged from 


be put into Store-houſes with two Locks, and not 


Stat. 12 Geo. I. c. 4 If any Malt be brought from 
Scotland into England, it ſhall pay 3d. a Buſhel 
more, to make up the Engliſb Duty, and be enter- 
ed and the Duty paid before Landing, Sc. or 
ſhall be forfeired. 13 Geo. 1. c. . An Allowance is 
made exporting Male, on Certificates of Of- 
ficers, and Security given not to re land it; bur 
it landed in any Part of Great Britain, the ſa me to 
be forfeited, and rreble Value, c. by 3 Ges. 2. 6 J. 
6 Geo. 2. c. . 9 Geo, 2. S 10 Geo. A. co i; See 
be. Hf 5 „ hu 


A Quern or Melt-milt 3 it is men- 
tioned by Mar. Pariſ. in the Lives of the Abbors of 
Si. Alban 4. 3 

tcot, A Payment for the Liberty of making 


| Malr, Somn, Gavelk. p. 27. 


' Walveilles, (From the Fr. MaloiPanceY Is uſed 
in our antient Records, for Crimes and Miſdemea- 
nors, or malicious Praftices.—— Cer ſont les Trea- 


ne ſtre Seigneur le 
Roy, & a fon People per Roger. de — Se. 
tet, n e e eee dit 
, A warlike je to batter. et 
down —— 12 * LE | 
_ r. Mavais voin, malus vicinits) An 
ill Neighbour. Tu e 
Malbeis Pzocurozs, Are underſtood to be ſuch as 
uſe to pack Juries, by the Nomination of either 
Party in a Cauſe, or other Practice. Artic, ſuper 
Malum in fe, Our Law-Books make a DiſtinQion 
between Malem in fe and Malum probibitum, Vangh. 
Rep. 332. All Offences at Common Law generally 


are Mala in ſe; but playing at unlawſal Games, 
and frequenting of Taverns, Oc. are only Male pro- 


| bibita to ſome Perſons, and at certain Times, and 


not Mala in ſe. 2 Roll. Abr. 355: 
Man Aland, And Laws concerning it. See II. 
f na, Signified formerly an old Woman. Gere. 
ith, cap. 95 f N 1 ö 
2 — (From the Fr. Menage, « Dwelli 
or Inhabiting.) Is a ManGor-houſe or Dwelling: 
place. —— Conceſſi capitale Managiom meum cam 
pertinentits, Sr. Mon. Angl. Tom. 2. pg. 82. 
Wanbore, (Sax.} A Compenſation or Recom- 
* for Homicide; particularly due to the Lord 
for Killing his Man or Vaſſal. Spelnr. de Conc. Vol. 1. 
„ 622. | * 1 
33 Was a ſquare Piece of Gold Coin, com- 
menly” valued at thirty Pence ; and Mancyſa was 
as much as = Mark of Silver, having his Name 
from Mann cuſa, being coined with the Hand. Leg. 
Canut. But the Manta and Mancnſs were not al- 
ways of that Value; for ſometimes the former was 
valued at fix Shillings, and the latter as uſed by the 
Engliſh Saxons was equal in Value to our Halt 
Crown. Manea ſex ſolidis eftimetur. Leg. H. 1. c 69. 
Thorn. in his Chronicle, tells ns, thar Mancuſa > 
ns duorum ſolidoruem & ſex denariorum ; and wi 
im agrees Du Cange, who ſays that twenty Afance 
make fifty Stullings. Manca and NMamuſa are pro- 
miſcuonfly uſed in the old Books for the ſame Mo- 


* 


ney. Spelm. > | 
Wanad, Is vary Shekels of Silver, or ſeven 
Pounds and ten Shillings; and one hundred She- 


delivered out without Preſence of an Officer, Se. | Thi 


| Preach, where tis denied, and he is in Orders for 


| "4 Manciple there <vas within the Temple, 
Of wwhich a Catours might ta ken Enſemple. 1 


ndamus, Is a Writ iſſuing out of the Court 
of King's Bench, ſent by the King to the Head of 
ſome Corporation, commanding them to admit or 
reſtore a Perſon into his Place or Office, Sc. 2 loft. | 
40. It lies to reſtore a Mayor, Alderman or Capi- 
tal Burgeſs of a Corporation; a Recorder, Town- 
Clerk, Attorney turned out of an inferior Court, 
Steward of a Court, Conſtable, r. 11 Rep. 99. 
Raym. 153. 1 Xeb. 549. 2 Neſſ. Abr. 1148, 1149. By. 
ſome Opinions it doth not lie to reſtore a Common | 
Council 2' Cre. 540. But ſee i Venter. 302. 

Mandamunsz may be had to reſtore a Freeman; and 
alſo to admit one to the Freedom of the City, ha- 
ving ſerved an Apprenticeſhip. Sid 10) To re 
ſtore a Fellow of the College of Phyſicians, it lies; 
though net for a. Fellow of a College in the Uni- 
verſiries, if there is a Viſitor. 1 Lev. 19, 23+ It hath 
been reſolved, that a Afandamns ſhall not be granted 
to reſtore a Fellow or Member of any Col of 
Scholars or Phyſick, becauſe theſs are private 
Foundations. Carthew's Rep. 92. And this Writ lieth 
not for the Deputy of an Otfice, r. yet be who, 
hath Power to make ſach Deputy, may have it. 
Mod. Ca. 18. 1 Lev. 306. It lies not generally to 

eleQ a Man into any Office; nor for a Clerk of a| 
Company, which is a private Office; or to reſtore 
« Barriſter expelled a Society ; a Proctor, e. 2 Lev. 
14, 18. 2 Nel, 1150, (151. But a Madame may 
lie to remove Pe as well as reſtore them; b 

Virtue of any 8 Statute, on Breach thereof. 
4 Med. 233. If Fuftices of Peace refuſe to admit one 
to take the Oaths, to qualify himſelf for any Placo, 
Se. Mandanys lies: 80 to a Biſhop or Archdeacon, 
to ſwear a Church warden; to grant a Probate: of a | 
Will; and to admit an Executor to prove « Will, 
or an Adminiſtrator; to a Reftor, Vicar or Church: | 
warden, to reſtore « Seton. Wood's Inft. 368. Manda: 
mug lieth to admit a Man to take the Oath of Alle- 
giance, Se. and ſubſcribe according to the A& of 
Toleration, in order to be qualified to bs « Diſſen · 
ting Miniſter. Mod. Caf. Alſo a Mandamas will lie 
to the Biſhop, to grant a Licence for « Parſon to 


| 


it: And this Writ lies to reſtore a Perſon to Uni- 
verſity Degrees. 2 Ld; Nm. 1206, 1334. But after 
a Man is reſtored on à peremptory Afandensr, he 
may be diſplaced again, for the ſame Matters for | 
which he was before removed and others. Ih. 1283. 
In . of Mandemns, the Words are [ 
or reſtore, vel Canſam fonificare aware, Se. Andita} 
Corporation have 22 disfranchiſe a Freeman, | 
and they do it accordingly, if « Writ jk ge ro } 
reſtore him, vel Canſany ſynificare quare, and they cer- | 
tify a ſufficient bur falls Cauſe, the Court of B. &. 
cannot reftore him, but there lies an Action for a fale | 
Return: And if then it be found for him, he ſhall { 
have a peremprory Mandamus, which is gfeally grant- . 
ed afrer the firſt Wrir; or if he be impriſoned, he 
may bring Action of Treſpaſe and falſe Imprifons» : 
ment, Se. 11 99.” 5 Ad. 254. There is tobe 


R 
udgment upon wo Return of rho Writ, before any | 


* 


Aion of the Caſe may be brought for « falſe Re- 
any 


kelz of Gold, of ſeventy-five Pounds. Ader h Diek. 


3 


e 1 8 


| to judge _— 11 Rep. 99. By Statute, where 


n 


turn of a Mandamas. 2 Lev. 238. And Returns upon 
Writs of Mandomar muſt be certain for the Cover: 
Writ 

Sf 


od, -——— — 


c 


2 


2 
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* 
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{ Statutes of 
| damus, and Proceedings rhercon. A Perſon having 
a Mandamnus to be admitted to any Office or Privi- | 


cial of the King, or his 


Mar b. Rep. 


Day 
an 
; ing the Feet of the Poor, Sc. And our Kings of 


ancient Cuſtom on that Day, 


their Reign, and giving them Shoes, Stockings and 
Money. 8 © ha ELD, 4 i 1 2 4 h RY 
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Wrir of Mandamus ſhall iſſue out of B. R, Sc. the 
Perſons required by Law are to make their Return 
to the firſt Mandamus; and on the Return made 
thereto, the Perſon ſuing out the Writ may plead 
to and traverſe all or any of the material Fats con- 


| rained in ſuch Return to which the Perſon making 
| the Return ſhall reply, take Ifſne, Sc. And the 


Parties proceed as if Action had been bronghr for a 
falſe Return; and if Judgment be given the 
Plaintiff, be ſhall have Damages and Cofts, as in 
Action on the Caſe, Sc. 9 Ann. 20. And all the 
eofails, ſhall extend to Writs of Man- 


lege, ought to ſuggeſt whatever is neceſſary to in- 
0 5 him to be admitted ; and if that be not done, 
or if it is falſe, it will be good Matter to return on 
the Mandamas : And on the Return of theſe Writs, 
as well as others of this Nature, there are uſually 


great Arguments in Favour of Liberty, Sc. Mod. C. 


310. It has been held, that ſeveral Perfons cannot 
have one Mandamus ; nor can ſeveral join in an 
Attion on the Caſe for a falſe Return. 2 Salk. 433- 
A Writ of Mandamus may not be direQted to one 
Perſon, or to a Mayor and Aldermen, c. to com- 
mand another to do any Act; it muſt be directed to 
thoſe only who are to do the Thing required, and 
obey the Writ. 2 Salk. 446, 101. This Writ is not 
to be Ned before granted by the Court; and if 
the Corporation to which the Aandamas is ſent, be 
above forry Miles from London, there ſhall be fifieen 
Days between the Tefte and the Return of che firſt 
Writ of Mandamus; but if but forty Miles, or un- 
der, eight Days only; and the Alias and Pluries may 
be made returnable immediate: Alſo at the Return 
of the Pluries, if no Return be made, and there 1s 
Affidavit of the Service, Attachment ſhall go forth 
for the Contempt, without hearing Counſel to ex- 
cuſe it. Ibid. 434. A Motion was made for an At- 
tachment, for not returning an Alias Mandamns; 
and by Holt Ch. juſt. In Caſe of a Mandamss out of 
Chancery, no Attachment lies till the Pluries; for that 
is in Nature of an AGion to recover Damages for 
the Delay; bur upon a Mandamus out of B. R. the 
firſt Writ ought to be returned, though an Attach- 
ment is not granted without a peremptory Rule to 
return the Writ, and then it goes for the Contempt, 
Se. Id. 429. 

Mandamus, Was alſo a Writ that lay after the 
Year and Day, where in the mcan Time the Writ, 
called Diem clauſit Extremum, had not been ſent out 
to the E, heator, on the Death of the King's Tenant 
in Capite, c. And was likewiſe a Writ or Charge 
to the Sheriff, to take into the Hands of the King 
all the Lands and Tenemen's of the King's Widow 
23 who againſt her Oath married without his 

onſent. E N. B. 253. 5195. 

Mandatarp, Ni to whom a Com- 
mand or Charge is given. | : 

Mandate, (Mandatum) Is a Commandment judi- 

Jutices, to have any Thing 
done for the Diſpatch of Juſtice; of which there is 

t Diverſity. Reg. Fudie. And we read of the 
iſhop's Mandate, io the Sheriff, c. Stat. 31 Elie. 


e. 9. A Mandate may be ifſued by the King's Bench 
| ro ſwear « Church warden, or 


ariſh-Clerk, Sc. 

when refuſed to be ſworn by the Biſhop's Minitter, 

22, 101. 

Wanvart dies, Mandie or Mawndey Thurſtay, the 
before Good Friday, when is commemorated : 

practiſed the Command of our Saviour, in waſh- 


England to ſhew their Humility, long executed the 
- waſhing the Feet 
0 


or Men, in Number equal to the Years 


4 


panes, Loa ves of Bread given to the 

, 00 Maundy Thurſday. Chartular. Glaſton 
10 29. 5 £ f 34 
Manentes, Was anciently uſed for Tenentes or Te- 
nants; Qui in ſolo aliens manent : And it was not 
lawful for chem or their Children to depart, without 
Leave of the Lord, Council. Synodal. apud Cloverſbo. 


Anno 822. . 15 | 
„ Signifies to buy in the Market. Leg 


Etbelred. % 24. ; 
An Engine of War made to. caſt 
Stones; and it differs from a Petrard, as follows, viz. 


» Interea Petraria mittit ad int | 75 
Aſſidus Lapides, Mangonelluſque AMinores. 


Manipulus, Was an Handkerchief which Prieſts 
always had in their Lefr-hands, Blount 

Manner, (From the Fr. Manier, or Mainer, i. e. 
Mans trattare,) To be Taken with tbe Manner, is 
where a Thiet having ſtolen any Thing, is taken 
with the ſame about him, as it were in his Hands; 
which is called Hagrante delifo.. 8. P. C. 179. Such 
a Criminal is not bailable by Law : And aneiently 
if one guilty of Felony or Larceny had been freſh- 
ly purſued, and taken with the Manner, and the 

oods ſo found u him had been brought into 
Court with him, he might be tried immedis ly, 
without any Appeal or Indicment; and this is ſaid: 
to have been the proper Method of Procceding in 
ſuch Alanors which had the Franchiſe of Ixſangtbefe. 
H. P. C. — S. P. C. py Ja fg 

Manning, ( Manozera) ay's Work of a Man; 
and in — eh Deeds there was ſometimes reſerved 
ſo much Rent, and ſo many Mannings. 

Mannite, ls where onc is cited to a in 
Court, and ftand to Judgment there: It is different 
from Bamnire; for though both of them ſignify « 
Citation, one is by the adverſe Party, and the other 
by the Judge. Leg. H. 1. c. 10. 

Mano, (Manerium, derived from the Fr. Adainour, 
i. o. Habitatio, or from Manendo, of abiding, becauſe 
the Lord of it did uſually reſide there) ls an an- 
or Lordſhip, formerly called Barony, 


cienc N 
1 Demeſnes and Services, and of a 


conſiſting 


Court - Baron as ineident to it: It is a noble Kind off 


to Tenants for certain Ser- 


Fee, granted out partl 
a reſerved to the 


viccs to be perſormed, and part! 


Uſe of the Lord's Family, with JuriſdiQtion over his] 


Tenants for their Farms or Eftates. And as to the 
Original of Manors, it is ſaid, that afier the Con- 
queſt there were certain Circuits of Ground granted 
by the King or Conqueror to ſome Barons or Men 
of like worth, for them and their Heirs to dwell 
upon, and exerciſe Juriſdiction, more or leſs with- 
in their Territories, as the King thought fie. to 
grant, e ſuch Services, and paying ſuch 
yearly Rent for the ſame, as he by his Gran: re- 
quired ; and that afterwards theſe great Mcn allot- 
ted Part of their Lands to other meaner Men, re- 
ſerving again to themſclyes Rents and Services; and 
by that Means, as they became Tenants to the 
King, ſo the inferior Tenants became Tenants to 
them. Hern Mirr. F»ft. lib. 1. 
Manor rather fignifics E and Royalty 
Incorporeal, than the Land; for a Man may have 
a Manor in Groſ;, that is the Right and Intereſt of 
a Court-Baron, C and another enjoy all the Land 
belonging to it. Kitch. 4. Brack. lib. 5. tract 5. . 28. 
A Manor may be compounded of divers Things; as 


of an Houſe, Arable Land, Meadow, Pallure, 


Wood, Rents, Ad vowſon, Court Baron, Ste. And 
it comprehends N Lands, Woods, r. 


Mich. 4 Eliz. And it is ſaid a Parſonage may be a| 
of | Manor, if granted by the Parſon, Patron and, Or 


dinary, Sc. to be held of the Parſon by certain 
Services, Paſch. 22 Eliz. By a Grant of the De- 
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meſhes and Services, the Mane paſſeib; and by |/Laughter, as now; for we find, if a Man were killed 
Grant and Render of the Demeſnes only, the Ma- | wilfully and premeditately; then the Offender was 
nor is deftroyed, becauſe the Services Demeſnes to be delivered to the Kindred of the Slain, &e. 
are thereby ſevered by the AQ of the Party; tho*| But if on his Trial, the Fact was proved not tobe | 
it is otherwiſe, if by Act of Law, as by Partition. | wilful, then he was reſigned to the Biſhop, Sn Las - 
rrel, 


| 6 Rep. 63. There are two Coparceners of a Manor; 33. muſt be u a ſudden Qua 

| 233 aſſigned to one, and the Services Where the Party guilty . a by Ma- 
to the other, the Aaxcy is gone; but if one die |er of his Temper, by talking calmly on the Quar- 
without Iſſue, and the Adanor deſcends to her who f rel, or afterwards. in other Diſcourls, whereby the 
had the Services, the Maner is revived again, for Heat of Blood may be preſumed to be cooled. 
the Severance: was by Ad in Law. 1 Inft. 122. $|Crompt. 23. Kel. 56. Therefore if two Perſons. meet 
Rp. 19, 3. Salk. 25, 40 A new Alam may ariſe * 7 and in ftriving for the Wall, one of them 7 
and revive by Operation of Law. 1 Leon. 204. A | kills the other, this is beer? And ſd it is if, 
Aaner cannot be without a Court: Baron: And it upon a ſudden Occaſion, they had into the 
muſt be Time out of Mind; at this Day a Aan | Fields and fought; and one had killed the other zfor | | AM 
cannot be made, becauſe a Court-Baron cannot now | all is one continued AR of Paſſion, on the firſt ſud- | © "i q 


2 r nt ad fy 3 
8 _ n 


be made. 1 Inf..58, 108. It way contain one or] den Occaſion.. 3 ſnſt. 51, 33. H. P. C. 48. And if two 
more Villages or Hamlets; or only great Part of a | Perſons who have formerly fought on Malice, are 
Village, &%. And there are capital Afayors, or Ho- afterwarde ro all Appearance reconciled, and fight | 
nours, which have other Manory 9 them, the again on a freſh Quarrel, and one of them is killed, 
Lords whereof perform Cuſtoms and Services to the | ir mall not bo conſtrued that they were moved on the 
ſaperiar Lords. 2 [»f. 67. 2 Roll, Abr. 12. There old Grudge, unleſs ir appear by the whole Circum- 
| | may, be alſo cuſtomary Aſanors granted by Copy of | Rances of the Fact. 1 Heut E. C. 82. If two Men 
Court-Roll, and held of other Aanors. 4 Rep. 26. fall out on a Sudden and fight, and one breaks his | 
11 Rep. 1. But it cannot be a Aan in Law, if it Sword, and a Stranger ſanding by lends him ano- 
wanteth Freehold Tenants; nor be a Cuſtomary Ma. | ther, with which be kills his Adverſary, it is Man- 
nor, without Copy hold Tenants: If all che Freeholds | /aughter in both. H P. C. 56. And where a Stran 
eſcheat or come to the Lord by Purchaſe, the Ma- to a Perſon, a Man's Servant, . coming adderty, 3 
nor is loſt; ſo. if there are no Suitors in a Court- | ſees him fighting with another, and fides with him 3 
Baron but one, or there be only one Copyholder in | and kills the other; this is only Afanſlevgbter : All if 9 
a Cuſtomary Mam: For there ſhould be two Free- a Man's Friend is aſſaulted, and he in Vindication. p 


holders, or Suitors at leaſt. 1 uf. 58. Lit. 73. 2 Rell. [of his Friend, on « Sudden takes up a miſchievous | * 
Abr. 121. But it is ſaid, if there be but one Free- | Inſtrument, and kills the Enemy of his Friend, this 9 
hold Tenant, the Seigniory continues between the | is Manſlawghter : So where a Perſon in reſcuing ano- = 


Lord and that one Tenant. 1 And. 457. 1 Nelf. Abr. ther injurioufly reſtrained of his Liberty, by } 
524. The Cuſtom remains, where Tenements are | rended Preſi-Maſters, &. kills any of them. A. P.0. | 
divided from the reft of the Adar, the Tenants 7- Plowd. 101. Kel. 46, 136. Bur if the Perſon | 
paying their Services; and he who bath the Free- killed were a Bailif, or other Officer of Juſtice, ro- 4 
hold of them, may keep a Court of Survey, Sc. fiſted by any one in the due Execution of his Duty; L 


ce. Elite. 103, FVV * it would be Murder. Keky. 67,86. If a Maſter go , 

© MWanle,. (An An Habitation, or Farm and | with Malice to kill a Perſon, and his Servants be- 4 
Land. Spelm, See Adanſum. 8 ing with him know nothing thereof, and then they 9 
Manſlon, (Manſio 4 Manends). Among the anti- join in the Aſſault «nd Murder; it is but 3 ö TY | I 

ent Romans Was a Place appointed for the Lodging | ter in the Servants: Though if the Maſter have Ma- | f 


of the Prince, or Soldiers in their Journey; and in lice, and he tells his Servants of it, and that his In- 
this Senſe we read Primam Afenſt nem, Ge. It is | tention is to kill the Party, and they go with their 
with us moſt commonly uſed for rhe Lord's chief Mafter; if they kill him, it is Murder in both Ma- 
Dwelling-houſe within his Fee; otherwiſe called | ſter and Servants. Dyer 26. 9 Rep. 66. Pletud. 100. 
the Capital Meſſuage, dr Manor Place. Sens. Some | There were two Men in an inner mber, quarrel- 
ſay it ie a Dwcling of one or more Houſes without | ling, and together by the Ears; a Brother of one 
« Neighbour: And Manſion-bouſe is taken in Law | of them ſtanding at the Door, that could not get in 
for-avy Houſe of Dwelling of another; in Caſes of feried ro his Brother to make him ſure, and preſenc- | 
comminting.Earglary, &c. 3 Co. [nft. 64. The Latin | ly afier he gave the other a mortal Wound; this was 
| Word AMeaxfia, according to Sir Edward Coke, ſeems | held Manſlaughter in him that Rood at the Door. i 
to be a certain Quantity of Land: Hids vel Aena, Trin. 1 Fac. 1. 2 Abr. 493. Several Perſons ha · 4 
and Manſa, are mentioned in ſome old Writers and | ving forcible Poſſeſſion of a Houle, afterwards killed 1 
Charters. Fleta, lib. 6. And that which in ancient | the Perſon whom they had sjetted, as he was en- 7 
Latin Authors was termed Hida, was afterwards cal- | deavouring in the * forcibly to regain the Poſ- 1 
led Manſus. — Mauſio eſſe poterit conflrata ex pluribus | ſeſſion, and to fire the Houſe; and they were ad- 0 
Domibus vel una, gue eri babitatio una & ſola fine vi- | judged only guilty of Afanſlaugter, notwithſtanding 7 
cine; etiam & fi alia Mabſio fit vin nor er villa | they did the Fact in Maintenance of a deliberate 
4 villa oft ex plaribus Manfionibus vicinata E callata Injury, becauſe the Party flain was ſo much in Fault 
ex pluribas vicinis. Bradt. lib 5. tract, 5. p. 1. himſelf: Vet if in ſuch, or any other Quarrel, whe» . $ 
| | bier, ( Homicidium) 1; the unlawful Kil- | ther it were ſudden or premeditated, « Juſtice of | 2 
ling Man without any prepenſed Malice; as when f Peace,” Conſtable, or even « private Perſon be kil- 1 
two Perſons meet, and upon ſome. falling our, the | led in endeavouring to keep the Peace, he who kills 2 
ane kills the other, It is done in 4 prefent Hear, | him is guilty of Murder. 1 Hawk. $5. It hath been | 


on a ſudden rrel, and upon a juft Provocation; | adjudged, that upon u Killing on a Quarrel, | 4 
and La wo pt br rv a of doing Mir if a Man be ſo far provoked by another by Wards | = 
chief: And it differs from Murder only, in that for Geſtares, as to make a Puſh at him with a Sword, [ 4 


it is not e with foregoing Malice; and from for rike at him with any other ſuch Weapon as ma- $ 
Chancemedley, having a preſent Intent to kill. Staxndf. | nifeſtly endangers his Life, before the Sword | - 
P. C. lib. 1. cap..g. This Crime is Felony ; bur for fis drawn, and thereupon « Fight en and he who | A 
the firſt Time I. te of Clergy : And there can be made ſuch Aſſault kill the other, it i» Murder; for 
no Acceſſaries to this Offence before the Fact, by aſſaulting the other in ſuch a Manner, wichout 
beceuſe it myft be done without Premediration. giving him an Opportunity to defend hiaſelf, ſhew- 
| H. P. G 217. In the Laws of Castus, the ſame fed that he intended to kill him: But in Caſo be | 
DiſtinQion wes mide between Murder and Ma- | who draws upon another in a ſudden Qurrrel, make 


g # be e 8 n FA — 
* 
2 : — By oe a a II 
— C 


— 


4 


—— IRS og; 


{| gave the Stroke, or ſtabbed the other, a 


H. P. C. 58, 266. 
of tho Common Law; and made 10 prevent the 
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| | no Paſs at him till his Sword is drawn, and then 
{| fighting with him kill him, he is guilty of Man- 


Naughter only; becauſe by giving the other Time 
o be on his Guard, be ſnhews his Intent is not ſo 
much as to kill as to combat᷑ with the other, aecord- 


| ing to the common Notions of Honour. . Kel. 61, 
4 431-1 Hawk. P. C. 81, 82. And as to Provocations, 
no Treſpaſs, Breach of a Man's Word, or Affront by 


Words, c. will be thought 4 juſt Provocation to 


| excuie the Killing of another. Jbid 130. Though 
if upon ill Words, as giving the Lie, or calling an- 


other Son of a Whore, both Parties ſuddenly fight, 


and one kills the other, this is AManſtaugbier : And 
if one upon angry Words aſſaults another, by pul- 
{ling him by the Noſe, and he that is aſſaulted draws 


his Sword and immediately kills the other, this is 
but Manſlaughter ; for an Indignity was offered to 
the Slayer, from whenee he might rerſonably ap- 
prehend that there might be ſome. further chep 
upon him. Ibid. 35, 60, 135. There 15,4 Men augh- 
ter puniſhable as Murder, by Statute: By the 1 Fac. 
1. c. 8. If any Perſen ſhall fab another, not ha- 
ving then a Weapon drawn, or not ſtricken firſt, fo 
that, he dies wichin: fix Months, although it were 
not of Malice or Fore-thought, it is Felony without 
Beneſit of Clergy: But this doth not extend to Per- 
ſons ſtabbing others Se Defendendo, or b Misfortune 

c. with no Intent to commit Manſlaughter ; anc 

the Statute relates to the Party only that actually 

not to 
thoſe that were aiding or abetting. H. P, C, 58. A 


Blow given, or Weapon drawn at any Time during 


the Quarrel, before the Thruſt or Stab given, i; 
within the Statute; and drawing out à Piſtol, and 
levying it at-the Party killing, or throw ing « Pot, 
Bottle, Cc. at him, are within the Equity of che 
Words, having a Weapon drawn. 3 Lev. 255, 256. 
So if the Party killed >. a Cudgel in his Handy 
Clergy ſhall be allowed. Godb. 154+ And he that i, 
ouſted of Clergy by this S:arute muſt be ſpecially 
indicted upon it; though even then the Jury may 
find Manſlaughter generally : For the Statute makes 
no new Offence, but only takes away the Benefit of 
the Clergy, which was allowed. at Common Law, 
The Statute is but Declaration 


Compaſſion of Juries, -who oftentimes were perſua- 
ded to believe that to be a Provoca tion to extenu- 
ate the Crime of Murder, which in Law was not. 
Kel. 55. And on the Starute 1 Fac, 1. of Stabbing, it 
has been uſual to preſer tuo Inditments, one of Mur- 
der, anotber upon this Statute, and put the Pri: 
ſoner to plead to both; then to charge the Jury firſt 
with the Inditment for Murder, and if ay nd it 
not to be that Crime, to enquire on the other Bill, 
becauſe if convicted of either. the Offender is ex- 
cluded; his Clergy. 1 Hale's Hift. P. C. 468. If n 
Man is taken in Adultery with another Perſon's 
Wife, and the Husband draws his Sword and pre- 
ſently kills the Adulterer; this is a juſt Provocation, 
and makes it Manſlaughter. 1 Cent. 158, Raym. 212. 
Two Matters of Defence play at Hand-Sword, and 
one wounds the other, of which he dies, it is only 
Manſlaughter ; and it is ſaid not to be Felony where 
they play by the King's Command, for that. they 
play by Conſent to try their Manhood, and may be 
the better able to do the King Service upon Occa- 
fion. 3 luſt. 56, 160. Dalt. 552. Heb, 134. When 
two Perſons play at Foils, and one kills the other, 
it is Manſlaughter, H. P. C 32, 57. Though if one 
kill another at Wreſtling, or ſhoowung in Bow and 
Arrow at Buts, Se. this will not be abter in 
the Offender, Kev. 168. Theſe laſt Caſes are with- 


Highway, or throws a Stone over « Wall, in a Place 
| where People often meet, and « Perſon is killed; 
or at another in Play, and kill him; if done 772 


out any evil Intention, it is 3 Inſt. 37. 
9 F - 


2 *** . om 


ont an ill Intent: And if one ſhoots off a Gun in a 


But if an unlawful Act be done with an ill Intent, 
and the AQ is deliberate, if Death happens, it is 
Murder. H. P. C. 32, 44. 3 at. 56. Rel. 112. A 
Perſon ſhoots at the Tame Fowl of another, which 
is an unlawful AQ, and kills = Stander-by, it is 
Murder : If he be ſhooting at Hare, Wild-Fowl, and 
not qualified to keep a Gun, or to kill Game, it is 
Mar ſlaughter : And where he js qualificd to Keep a 
Gun, it is only Chancemedley. 3 In. 59. Though 
in Caſes of this Nature, it ou 

bow far the unlawful A& Po 3 n 
or by neeeſſary Conſequence to the 3 
er. H. zi. J. 117: A Man drive 
Cart carcleſly, and it goes over a Child in the Street, 
if he ſee the Child and yet drive uhh bim, it is 
Murder ; but if he ſaw not the Child, it is Man- 
Hauglter. And if a Child run crofs the Way, and 
the Cart runs over him, before it is poſſible tomake 
a Stop, it is ger [nfortunium. 1 Hale s Hiſt. P. C. 476. 
See Chancemedley a n 


tend immediately, 
ano- 


nd Murder. © 


or Court of the Lord. Kenyet's Antiq. 150. FOE. 
. Wanſus Pzesbyterf,tbe Manſe or Houſe of Ro- 
ſidenes of the Pari - Prieſt; being the Parſonage or 
Viea rage · houſe. Parech. Antiq. 417. 
| ntheof, (From the Lat. Manns, a Nag, and 
8 off, i. yg Signified anciently an Horſe- 
caicr. Leg. Alfred. 2 T9 
Santis 17 long Robe ; from the French Word 
Mantean, mentioned in the Stat, 24 H. 8. % 13. 
Wanualta Beneficia, Were the daily 
tians of Meat and Drink to the Canons aud other 
Members of Cathedral Churches, for their preſent Sub- 
iſtence. Conſuetudinem, Efc. qua Canonici & 
ali; Beneficiati ſeu Clerici Cathedralium, & aliarum col- 
legiatarum Eccleftarum, diftributiones que Manualia Be- 
neficia nuncupantur, &fc, Lib. Statutor. Eceleſ. Sancti 
Pauli London. Ms. „5 . 
Wanualis Obe dientia, Is uſed for ſworn Obedi- 


ence, or Submiſſion upon Oath, - Henricus de Teif- | 


dale Refor Eccleſie de G. fecit pro jlla Domino Johaoni 


Archiepiſcopo Ebor. Manualem Obedientiam apud E- 


bor, 11. Kal, Mali 1295. Ex Regiſtr. Ebor. 


Manucaptio, A Writ that lies for = Man taken 


on Sul picion of Felonyy Sc. who cannot be admitted 
by. the Sheriff, or others having Power tio 


to Bai 


let to mainpriſe. F. N. B. 24 


Manuel, (Manualis) Sale what is employed or 
uſed by the Hand, and whereof a preſent Profit may 


be made: As ſuch a Thing in the manual Oecupation 
of one, is where it is ally uſed or employed by 
him. Staund. Prerog. 54- | 
nufatture, A Commodity 

Work of the Hand; as Cloth, Sc. Merch. Dif. © 
Wanumillion, (Manwmiſſo) Is the Freeing a Vil 
lein or Slave out of Bondage; which was formerly 
done ſeveral Ways : Some were manunitted by Deli- 


very to the Sheriff, and Proclamation in the Coun-| 


ty, &fc, and others by Charter; one Way of Mans: 


miſſion was for the Lord to take the Bondman by the | 


Head, and ſay, I will that this Man be free, and then 


ſhoving him forward out of his Handi. And there 


was a Manumiſſion implied; when the Lord made an 
Obligation for Payment of Money to the Bondman, 


or ſued him where he might enter without Suit, Sr. 


The Form of  m:azumitting a Perſon in the Time of 
Wilt. 1. called The Congquerer, is thus ſer doo nu. 
Si quis velit ſervum ſuum Liberum facere, tradat eum 
Vicecomiti per Manum dextram, in pleno Comitatu, & 
22 illum clamare debet a jugo Servitutis ſua per 
anumiſſionom, & oftendat ei liberas portas & vin, 
Op tradat illi libera Arma, ſcilicet Lanceam & Gladinn, 
© deinde Liber bomo efficitar. Lamb. Arche i. 126. 


work in Husbandry, Aon. Tom. 1. pag. 977. 
oy er gh Ang). Tom. 1. pag 97] 


Wa Signifies a Domeſtick ; E Save 
in forenſi dialecto, pro Famulo' & ſerviente eftico, 


t to be confidered| 


s his] 


Wanuopera, Cattle, or any Implements uſed to 


anfum Cipitale, The Manor-bouſe or Manſe, | 


* 


produced by tho 


_ 
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Erat m de Manupaſto. Leg. Hen. 1-| before which Time the King's 
, e eg Do, os e e e nn S fem Mar, 

10 plo or m nariis Salutem. ntiq. 322. e Afaviners of 
ane Land. Lite. Bick. , Ship are accountable 10 The Maſter; the Maſter 


for him that took it as a Compurgator. And it often for all Damages by Negligence, or otherwiſe. Lex 
occurs in old Records; Tevtia, quarte, . Manu} Mercat. or Merch. Compan. 66. It has been held, that 
Furare ; that is, the Party was to bring ſo. many if Goods are ſtolen from « Maſter of a Ship, whilt 
to ſwear with him that they believed what he | his Ship is in the River of Thames, he is ch ble; 
youched was true: And we read of a Woman accu- _ not when he is gone out of the Realm, for 
ſed of Adultery ; Mulieri lee neganti Purgatio Sexta [a R 


Reputation upon the 'Teſtimony of fix Compurga- _—_ in the Maſter. b. 22 Car. 3. 1 Mod. 
rors. Neg. Eccl. Chriſt. Cant. If a Perſon ſwore a-|385, If a Mariner be hired, and he deſerts the 
lone, it was .proprie Manu & Unie. The Uſe of Service before the Voyage is ended, by the Law 
this Word came. probably from its being required | Marine, and by the Common Law, he ſhall loſe his 
at a Perſon's Handi, to juſtify himſelf; or from lay- I Wages: And if a Ship is loſt by Tempeſt, c. the 
ing the Hand upon the New Teſtament, on Taking | Mariners loſe their Wages as well as the Owners 
the Oath. . their Freight; and this is to oblige them to uſe 
— Wanutenentia, A Writ fo called, uſed in Caſes ] cheir utmoſt Eudeavours to preſerve the Ship. Leg. 
of Maintemance. Reg. Orig. 182, 189. Oleron. 1 Sid. 179. Where a Mariner is wounded in 
Aanworth, (Sax. Mancyrd) The or Value |the Service of a * he is to be provided for at 
of a Mans Life or Head, mentioned by Blunt. the Charge of the Ship; and if his Illneſs is very 
apy. A Mere, Lake, or great Pond, that can-| violent, he ſhall be left aſhore with neceſſary Ac 
not be drawn dry. Aon. Ang. Tom. 1; p. 666, — | commodations, and the Ship is not to ſtay for him; 
Caſtrum & Maniorum de Bolyngbroke, cam Soke Ma- | if he recovers, he is intitled to his foll Wages, do- 
ra & Mariſeo. Paroch. Antiq. 418. ducting what the Maſter expended for him. Log: 
Warca, A certain Quantity of Money. See Ol e. 7. The Common Law hath Jurifdiftion f 
Mark. Mariners Wages ; and in the Admiralty they may 


The Rent of . Int by the Year, an- all join. 1 Pert. 146. Perſooating Mariners and 
ciently reſerved in Leaſes, r. Be num Marcatum 


Receiving their Wages; and Forging Letters of 
Redditus de, &. Mon. Angl. Tom. 1. p. 341» 
| Were thoſe ' 


Attorney, c. or falfly taking out Letrers of Ad- 
MWarchers or o-4miniſtration, for the Recei Sea mens W. 
| blemen that lived on the Marabes of Wales or Stet» eur: 4 Forfeiture of 2001. . Stat.'g 16 94 
land; who in Times (according to Cexden) had| A late AR hath ordained, That no Maſter of a Ship 
their Laws, and atem  vite, c. like petty [ſhall retain any Seaman or Mariner, without a Con- 
Kings; which are aboliſhed by. the Stat. 27 F. 8. 4. tract in Writing for bis Wages, on Pain of forfeit- 
26. and 1 Ed 6. c. 10. In old Records the Lords ing 51. And if « Mariner refuſe to proceed after- 
Marcbers of Wales were ſtyled Marchiones de Marchia | war 
aa. See iP. SM. . 15. and on Complaint to a Juſtice of Peace, he may 
Marches, (Mar bis, from the Germ. March, l. e. 
Limes, or from the Fr. Aargque, viz. _— being be kept to hard Laabour, not exceeding thirty Days, 
the notorious Diſtinction between two Countries or. Alſo Mariners abſenting from Ships Near 2 
Territories) Are the Limits between England and 
Wales, or between us and Scotland; which laſt are 
| divided into Weſt and Middle Marches, 4 Hen. 5. c. 7. I the ſame before diſcharged in Writi 
| 22 Ed.4 c 8. 24H. $.c 9. And there was former- any Mari- 
ly a Court called the Court of the Marches of Wales, | ner belonging to a Merchent Ship, from entring in- 
here Pleas of Debt or Damages, not above the þro the King's 
Value of fifty Pounds, were tried and determinedz|any Ship, the Maſter is to pay his Men their Wa⸗ 
and if the Council of the Asche, held 'Plea for] ges In —_y Days, or at rhe Time of their Dir 
Debts above that Sum, . « Probibitien might bean- charge (deducting the Penalties e on Pain 
| warded, Hil. 14 Car. 1. Cvo, Car. 384. | on 


. 


' | eiring treble | 
the Iſle of Guernſey: And in the Manor of Diener in [the Value of the Sum agreed; but this extends not 


« Maid's fee. The Cuftom for the Lord to lie the| lub Ships, trading to the chief Ports of Spain, are 
| firſt Night with the Bride of his Tenant vat very [to 


pa e mage Duty ro Perſons there, 
common in Serland, and the North of glam: But} on the Freight of Goods and Merchandise 


ons to Legbery, for relieving Mariner: that are ſhips 
„To adjoin to, or border upon. Cowel. | wreeked, and taken in War, by Stat. 10 Geo 2. c. 14. 
— Nur ü - | 
rettum, (Fr. Maret, « Fen or Marſh) Signifies| Afaviners ſerving in Merchant · Shi 
marſhy overflow ed by the Sea or great Ri: being preſſed into the King's Service, for two Years 


riorum 0 | , Wandering vp and down, and who 
Ports; which Offices were commonly uvited in the not _ 


— 


| i . „ coming into}. 
by one of his Family, or by bis own Hand. Uſe till the latter End of the Reign of King Ne 1. | 
tters ran this: | 


, Was antiently uſed for an Oath, and to the Owners; and the Owners to the Merchant, g 


bery committed at Sea : But it was otherwiſe} 
Manu extitit Indicka, i. e. She was to vindieate her |adjudged, where it was proved there was no Nepli- | 


wing 


I where chey landed, and whither to go, Sc. Or ha- 


ri may be charged for relieving Mariners, as for 


| 


| Shops, c. at a certain Place therein, for Buying, 


| and another obtains a 


{| Thing belonging to the Sea. 


1 4 Inft. 272. 
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Teſlimonia l under the Hand of a Juſtice, ſhewing 
ving ſuch Teſtimonial, if they exceed the Time 
limited more than fourteen Days, not being Sick in 
their Paſlage home, Ec. it is Felony by the Statute 
39 Eliz. c. 17. But if they cannot work for want 
thercof, the two next Juſtices upon their Complaint 
mall take Order that they may be provided of 
Work; or otherwiſe may tax the whole Hundred, 
till Relief ſhall be had. Stat, Ibid. And every Pa- 


| maimed Soldiers; and they ſhall be relieved by the 
Treaſurer of the County, e. 43 Eliz- 3. : 
Maritime, (Maritimus) Significs Sea Affairs; any 
Maritima Angliz, The Profit and Emolument 
ariſing to the King from the Seca, which anciemly 
| was colleded by Sheriffs; but it was afrerwards 
ranted to the Lord Admiral Richardus 
e, Lucy dicitur babere Maritimam Angliz. Pat. 8 
H. 3. N. 4. x 1 #1 f | 
, (Marca, Sax. Mearc) Of Silver is now 
thirceen Shillings and four Pence: Though in the 
Reign of King Hen. 1. it was only fix Shillings and 
n Penny in Weight; and ſome were coined, and 
ſome only cut in ſmall Pieces; but thoſe that were 
-coined were worth ſomething more than the others. 
In former Times, Money was paid, and Things va- 
lued oftentimes by the Mark; 4ſiqnavimus Regin. pro 
dote ſua mille Marcas Argenti annuatim, 13's. 4 d. com- 
putatis pro Marca. Paten. 3 Fob. m.17. We read of 
a Mark of Gold of eight Ounces, and of 6 1. in Sil- 
ver; or as others write 61. 13 1. 4 d..Stow's Annal. 32. 
Rot. Mag. Pipe, Ann. 1 Hex. 2. 
N rk to Goods, 1s What aſcertains the Property 
or Goodneſs thereof, &. And if one Man ſhall uſe 
the Mark of another, to the Intent to do him Da- 
mage, Aflion upon the Caſe lieth. 2 Cre. 471. A 
Penalty is inflicted in this Caſe, by Stat. 23 Eliz. 


(AP. 8. , 1 

Marker, ( Mercatus, from Mercando) Buying and 
Selling) Is the Liberty by Grant or Preſcription 
whereby a Town is enabled to ſet up and open 


ie 


Selling, and better Proviſion of ſuch Vifuals as 
the Subje&t wantcth; It is leſs than a Fair; and u- 
ſually kept once or twice a Week. Brat. lib. 2. 
cap. 24+ 1 Inſt, 220. And according to Brafop, one 
arket ought to be diſtant from another Sex lencas 
(vel Milliar.) & dimidiam, & tertiam partem dimidie : 
If one hath a Adarket by Charter or Preſcription, 
arket ncar it, to the Nu- 
ſance of the former; the Owner of the former may 
avoid it. 1 Inft. 406. Alſo where a Man hes « 
Fair or Market, and one crefts another to his Pre- 
judice, an Action will lie; and ſoit is ſaid of a Ferry. 
2 Rell. 140, 1 Mod, 69. The Fair or Market is ta- 
ken for the Place where kept: And formerly it was 
cultowary for Fairs and Markets to be kept on Sun- 
days ; but by Statute 27 H. 6. c. 5. no Fair or Mar- 
ket ſhall be kept upon any Swnday, or upon the Feaſts 
of the Aſcenſion, Corpus Griff, Good Friday, All Saints 
c. except for neceſſary Viftuals, and in Time of 
Harveſt: And they ought not to be held in Church- 
yards, by 13 Ed. 1. cap. 6. All Fairs arc Markets: 
And there may be a Market without an Owner; 
though where there is ab Owner, a Butcher cannot 
reſcribe to ſell Meat in his own Houſe upon & 
het-Day ; for the Market muſt be in an n 
Place, where the Owner ma have the Benefit of it. 
No Market ſhall be held out of the Ci- 
to of London within ſeven Miles: Tho' all Butchers, 
Victuallers, Sc. may hire Stalls and Standings in 
the Markets there, and ſell Meat and Proviſions, on 
four Days in a Week, ce. Cie. lib. 101. In the 
Country, Things ſold in the Adgrhets are to be in 
the uſual Place appointed for the Sale: But in 


Goods as are -put there to | be fold by the Trade of : 


the Owner; though if the Sale be in « Warchouſe, 
and not rene the Shop, the Property is not 
altered. 5 Rep. 83. Moor 300, Sale upon a Sun 
day, though in a Fair or Marker, will not alter the 
Property of the Thing fold. 5 Rep, Perſons that 
dwell in the Country, may not ſell Wares by Retail 
in a Markez-Town, but in open Fairs: But Country- 
men may ſell Goods in Groſs there. Stat. 1 & 2 
FP. & M. All Contracts for any Thing vendible in 
Markets, Se. ſhall be binding, and Sales alter the 
Property, if made according to the following R 


eiz. 1. The Sale is to be in a Place that is © 
ſo that any one that paſſeth by may ſee it, and be 


in a proper Place for ſuch Goods. 2. It muſt be 
an adual Sale for a valuable Conſideration. 3. The 
Buyer is not to know that the Seller hath a wrong - 
ful Poſſeſſion of the Goods fold, 4. The Sale muft 
not be fraudulent betwixt Two, to bar à third Per- 
ſon of his Right. 5.” There is to be a Sale and a 
Contract, by Perſons able to contract. 6, The Con- 
tract muſt be originally and wholly in the Market 
Overt, 7. Toll ought to be paid, where required 
by Statuto, Sc. 8. The Sale is not to be in the 
Night but between Sun and Sun; (though if the 
Sale be made in the Night it may bind the Parties.) 
A Sale thus made ſhall bind the Parties, and choſe 
that arc Strangers, as bayea Right. 5 | Rep. 8 3. But 
it ſhall not bind the King, for any of his Goods ſold 
i Markert Overt; though regularly it bindeth In- 
fants, Feme Coverts, Men beyond Sea, and in Pri- 
nos, Ofc. 2 Inſt; 713. And yet 


ſon, Perſons Non co 


if a Sale be made by an Infant, or Feme Covert, | 


where they appear or are known to be ſuch, (except 
by a Woman Covert for ſuch Things as ſhe uſual 

trades for, by her Husband's Conſent) it bindet 

not. 5 Rep. 83. Sale of Goods ſtolen in London to 
Brokers, c. alters not the Property. 1 Fac. 1. e. 
21. And the Statutes which ordain, that Toll takers 
ſhall be appointed in Markets and Fairs to enter in 


their Books the Names of the Buyers, 1 


Vouchers and Prices of Horſes ſold, and deliver a 
Note thereof to the Buyer, Sr. this. Pro- 

rty of ſtolen Horſes to the Owner, although ſold 
in Fair or Market. 2 3 P. G M . . and 31 
Elx. c. 12. Every one that hath a Market ſhall 
have Toll for Things fold, which is to be-paid by 
the Buyer, and by antient Cuſtom may be paid 
for N of Things in the Market, though no- 
thing be fold; but not otherwiſe: A Piepowder 
Court is incident as well to a Market as a Fair; and 
Proprietors of Markets ought to have a Pillory and 
Tumbrel, Oc. to puniſh Offenders. 2 Inſt. 221. 4 


Inf; 272. 1 Inſt. 281. | Keeping a Fair or Marke, | 


otherwiſe than. it. is granted; «s by keeping them 
upon two Days, when one mg is granted; or on 
any other Day than appointed; extorcing Toll or 
Fees, where none are due, Sc. are Cauſes of For- 
feicure, Finch 164. And if a Perſon ere, Stalls 
in a Market, and docs not leave Room for the 
People to ſtand and ſell their Wares, ſo that they 
are thereby forced to hire ſuch Stalls, the taking 
Money for the Uſe of them, in that Caſe, is Ex- 
tortion. 1 Ld. Raym. 149. 

1 or etgeld, Signifies Toll of 
the Market; the Word Zeld denoting a Payment 
| — Es calent per Ann. le Streteward & le Market- 
zeld, xuiii's. in omni Terra pertinen. ad Honorem de Haul - 
ton. Ex Cod. M. F. in ans Cotton. 1 paid "BY 

Szark=penny, Was a Penny ancient id att 
Town of Maldon, by thoſe had — laid or 
made out of their Houſes into the Streets.” His, 


15 Ed 1. Wp . 5 | | 
Warle, Marla from the Sax. l, L 0. Ade 
0 < ad of Earth or 


dulla) Otherwiſe called Malin, is a Ki 
Kingdom 


Londen every Shop is a Market Overt, for ſuch, 
- 1 ; . . 


* 


Mineral ; which in divers Counties of this 
ee to fertilize Land. 17 Ed. 4+ ca; 4. 


Warlerſum, 


4] in 


* 
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| = capiant Marlam ad Terram ſuam Marlend. Chart. 
1 Marque, (Fr. & e. Bonorum detentio) In our ancient 
| Statures ſignifies as much as Repriſals; Marque and 
| Word Margze is ſo called, becauſe the Wrongs 


| ly about the Bounds and Limits: of every Country. 
2 Shep. Abr. 399. | 


: of Honour before an Earl, and next to a Duke: And 


| Limitis, or Comes & prafectus limitis. In the Reign 


| called commonly Lords Marchers, and not Adarqueſſes, 
| Bility and Peerage. - Selden's Mare. clanſ. lib. 3. 
| CinQure of Sword, Mantle of State, Se. 
| of Domeſaey: . - 


| ConcraR, whereby a Man is joined and united to 
| a Woman, for the Ends of Procreation ; and ſigni- 


| but alſo the Intereſt of beſtowing a Ward or Wi 
| dow in Marriage, in our ancient Law. Adagn. Chart. 
| <a 6. And Maritagizm is likewiſe applied to Land 


|| ligation on Women to Marry; who formerly held 
| Lands charged with —— Services, in order to 
render them by their | 
generally the Conjunction of Man and Woman in a 
. | eonflant Society and ment of Living — 
© 


of the End for which it was intended. It is one 


| Marriage by the Laws of England, than a full, free, 
| regulated by the Laws and Cuſtoms of the Nation 


' | quires; but they cannot diſſolve a cele- 


of 

Fl — OT £ as tt. th. 88 
ns 785 1 2 

= 

. * 


- . Mari erium, or  Adq „ Marle-pit.—— 
Sciaut quod babeant Libertatem in Marleriis, Ofc. 25 


oger. de la Zouch. . * 
Repriſal are uſed as ma, and Letters of Marque 
1 ſame otter? 4H. 5. 7. And the 
whereupon theſe Letters are granted, are common- 
s, or Marqueſs, (Marchis) Is now a Title | 


by the Opinion of Hotoman, the Name is derived 
from the German March, ſignifying originally Cuſtos 


of King Rich. 2. came up firſt the Title of Adarqueſs 
Tn Opry bj a Governor of the Marſhes; for before 
that Time thoſe. that governed the Marches were 


as Judge Doderidge ue obſerved in 'his Law of Ne- 
19- 
y by 


Marilcus, Is uſed for Fenny Ground in the Book 


A is created by Patent; and antient 


iage, (Maritaginm) Is a civil and Religious 


fies not only the lawful Joining of Man and Wife ; 


iven in Marriage; and that Portion which the Hus 
nd receives with his Wife. Bra#. lib. a. cap. 34 
Gland. lib. J. c. 1. In this Senſe there are divers 
Writs De Maritagio, &c. Reg. 171. There's further 
4 Term called Duty of Marriage, ſignifying an Ob- 


usbands. Cowel. lage is 


till the Contract is diſſolved by Death or Breach 
Faith, or ſome notorious Misbehaviour, deſtructive 


of the Rights of human Nature; and was inſti- 
tuted in a State of Innocence, for Preſeryation 
thereof: Andnothing more is requiſite to a compleat 


and mutual Conſent between Parties, not diſa- 
bled to enter into that State, by their near Relation 
to each other, Infancy, Precontra@ or Impoteney; 
and as to the Solemnization of Marriage, this is 


where we reſide ; and _ State allows ſuch Pri- 
vileges to the Parties as it deems expedient, and 
denies legal Advantages to thoſe who refuſe to ſo- 
lemnize their Marriage in the Manner the State re- 


brated in another Manner, Marriage being of Divine 
Inſtitution, to which only a full and free Conſent 
of the Parties is neceſſary. Before the Time of 
Poje Innocent III. there was no Solemnization of 
Marriage in the Church ; but the Man came to 
Houſe where the Woman inhabited, and led her 
home to his own Houſe, which was all the Cere- 
mony then uſed: And it has been fince held, that 
if a Man and «a Woman are married by a Prieſt in a 
Place which is not a Chureh or Chapel, and with- 
out any Solemnity of the Celebration of Maſs, yet 
it is a good Marriage. Ala e Rep. 170. 1 Rol. Abr. 
359« 1 Sid. 64 Marriages by Romiſb Prieſft:, whoſe 
Orders are acknowledged by the Church ot England, 
are deemed to have the Eftefts of a legal Marriage 


und, to intitle the privileges n Mar 
y 8 


riages, as Dower, Thirds, Sc. And 


a Minifter lawfully: authoriſed, and in ſome 


Church, Sc. ſhall be difabled, the Man to be Te. 
nant by the Curteſy, and the Woman to elaim her 

r or Widow Eftate, %% 3.Fac. 4. | 
0 3 rriage at Common Law is either ſa Right 


or in Poſſeſſion; and a Marriage de Hacke, or. 
2 AS A Lnuakers, Sc. is allowed 
u 


thcient to give Title to a perſonal Eftate.. 1 Leas. 
33. Wood's Inft.-59.. But in the Caſe of a Diſſenter, 
Congre- 
gation, who was notin Orders ; it was held thar when 
« Husband demands a Right to him as Husbend, by | 
the Eccleſiaſtical] Law, he ought to prove himſelf a 
Husband by that Law, to intitle him to it: And not- 
withſtanding the Wife, who is the weaker Sex, and the 
Children of this Aſarriage, may intitle themſelves to a 
temporal Right by ſuch Marriage; yer the Husband 
ſhall nor, by the Reputation of the Afarriage, un- 
lefs he. hath e ſubſtantial Right: And this. Ar- 
riage is not a meer Nullity, becauſe by the Law of 
Nature the Contract is binding; for though the po- 
fitive Law of Man ordains, Marriage. to be made by 
a Prieft, that Law only makes this Marriage irregu- 


lar, and not expreſly void. 1 Salk. 3 


married to a Woman by a Miniſter of the 


contracted between lawful Perſons, 


nized in the Face of the Church, and conſumma - 


ted, were declared valid, notwithſtanding an 


contract, not conſummated, by Stat. 32 H. 8. . 38. 
An 
all Marriages ſolemnized by Juſtices of Peace, du- 
ring Oliver's e were. ordained to be good 
olemnized according to the Rites 
and Ceremonies of the Church. Stat. 12 Car. 2. c. 3 2 
The Marriages that are made in an ordinary Cour o, 
are to be by asking in the Church, and other Co- 
remodies appointed by the Book of Common 
Prayer. 23 E. 6. c. 21. By the Ordinances of the 
Church, when Perſons. are to be married, the Bans 
of Matrimony ſhall be publiſhed. in the Church 
where they dwell three ſeveral Sundays or Holidays, 
in the Time of Divine Service; and if at the Day 
appointed for their Marriage, any Man do alledge 


But this was repealed by 2 E Ed. 6. c. 3. 


valid, as if 


any Impediment; as Precontratt, Conſang 
or Affinity, Parents not conſenting, where 


Allegation, then the Solemnization muſt be d 


Alſo on the granting of Licences, Bond is 


taken, that there is no Impediment of Precontra 
Conſanguinity, &. Nor any Suit or Controverſy 
depending in any Eccleſiaſtical Court, touching an 
Contra & of Marriage of either of the Parties, wit 
the | apy other; that neither of them are of better Eſtat 
than is ſuggeſted ; and that the Adarriage be openly 


ſolemnized in the Pariſh Church where one 
Partics dwelleth, or the Church mentioned 


Licence, between the Hours of Eight and Twelve 


in the Morning: Oath is to be likewiſe made 


one of the Doctors of the Cyummons, that the 
Man and ay oy. at mp 0 * are willing 
to marry, and as to there being no Impedimen 
Licenſes to the contrary ſhall be void; and the 
Parties marrying are ſubje& to Puniſhment as for 
clandeſtine Marriages. Can. 102, But notwithſtand. 


in ſome Inſtances; but Marriages ought to be ſolem- 


nized according to the Rites of the Church of Eng- ! 


ing the Canons aforementioned, Marriages 


tatute, 
Popiſh Recuſants convict, married otherwiſe than ac- 
cording to the Orders of the Church of Exglend, by 


4 
o, 


n Re- 
to bo 


x 


ages 
ſolem- 


ts, A. 


y Pre- 


uinity, 


under 
Age, Sc. why they ſhould not be married, and be: 
come bound with Suſfieient Sureties to prove bis 
eferr'd | 
until luch Times as the Truth is tried. Kubrick 
And no Miniſter ſhall celebrate Matrimony between 
any Perions without a Faculty or Licence, except. 
the Bans of Marriage have been firft publiſhed as 
directed, according to the Book of Common Prayer, | 
on Pain of Suſpenſion per triennizm ; nor ſhall any 
Miniſter, under the like Penalty, join any Perſons 
in Marriage, who are ſo licenſed, at any unſcaſona- 
ble Times, or in any private Place, c. Canon 62. 


to be 


e, 


of the 
in the 


before 


t, Sc. 


aeſpo· 


cially | 
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| ploying other Miniſters to 
| the Bans of Mattrimony according to Law, or with- 


| Execution charged with the 
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cially of Perſons of Quality, are frequently in 
their own Honſes, out of Canonical Hours, in the 
Evening, and oftentimes ſolemnized by others in 
other Churches, than where one of the Parties lives, 
and out of Time of Divine Service, St. There 
are beſides ſome Things difus'd on granting Licences 
for Marriage; as the Teſtification of Witnefles of the 
Conſent 5 Parents, when the Woman is under Age, 
Sec. Though I don't know by what Authority all 
theſe Things are diſpenſed wich, excepr it be in Re- 
a to the Subſtance of the Adarriage, to make the 


ſame good without all the Ceremonies. Parſons, 


Vicars or Curates, marrying any Perſons, or em- 

X to do it, Winden publiſhing 
out a Licence for the Marriage firſt had and obrain'd, 
ſhall for 100]. The Perſon ſo married, 10 l. and 


| Pariſh-Clerks, Sc. aſſiſting, knowing it to be ſo FM 
Stat. ee 4. 3 ; 
ca 


And by a ſubſequent A 
the preceding Statute is confirm'd ; and extends to 


privileged Places, ſo that if a Parſon offending be 


a Priſoner in any Place, on Convidt ion he ſhall be 
removed to the County Gaol, there to remain in 
aid Penalty of 100k 
Sc. 10 Am. c. 19, Before theſe Srarures, an Infor- 
mation was exhibited againſt certain Perſons for 
Combination, in procuring a clandeftine Mavriage 
in the Night, without Bans or Licence, between 8 
Maid-ſervant and a young Gentleman who was Heir 
to an Eſtate, the Perſon * Liquor; and the 
were fined 100 Marks, and ordered to be committe 
till paid: But it doth not appear that the Marriage 
could be made void. Cro. Car. 557. Marriages are 
Prohibired in Lent, and on Faſting-Days, becauſe 
the Mirth attending them is not ſuitable to the Hu- 


| miliation and Devotion of thoſe Times; yet Perſons 


may marry with Licences in Lext, although the 
Bans of Marriage may not then be publiſhed. And 
formerly, in Pop/ſb Times, Prieſts were reftrained 
from Marriage, and their Iſſue accounted Baſtards, 
Se. But on the Reformation, Laws were made, 
declaring that the Marriage of Prieſts ſhould be law- 
ful, and their Children legitimate; tho* the Pream- 
bles to thoſe Statutes ſet forth, that it would be bet - 
ter for Prieſts to live chaſte, and ſeparate from the 
Company of Women, that they might with the 
more Ferveney attend the Miniſtry of the Goſpel, 
2 3, and 5& 6 Ed. 6. All Perſons of the Age 
of Conſent to marry, (viz. A Man at Fourteen, and 
a Woman at Twelve) who are not prohibited by 
the Levitical Degrees, or otherwiſe by God's. Law, 
may lawfully marry: But Marriages made within the 
Degrees, are inceſtuous and unlawful. 1 — 24. 
2 71 684. Aarriage is forbidden to thoſe who are 
of Kindred lineally ; alſo between ſuch as are Kin 
in the tranſverſe or collateral Line, until the fourth 
Degree be paſt. So in Reſpe@ of Afﬀinity, which 
ariſes betwixt them that are married and the Kin- 
dred of one of them, as berween the Husband and 
the Relations of the Wife; but this prohibits Mar 


riage only to the Perſons contrafted, c. for the | 


Couſins or Conſanguinity to my Wife, are of Afh- 
nity to me only, and not to my Brothers, or 
Children by a former Wife. 2 Shep. Abr. 414. The 
Son of a Father by another Wife, and Daughter of 
a Mother by another Husband, Couſin Germans, 
Sec. may marry with each other: A Man may not 
m his Brother's Wife, or Wife's Siſter ; an 
Uncle his Niece, an Aunt her Nephew, Scr. But 
if a Man take his Siſter to Wife, they are Baron 
and Feme, and the Iſſue arc not Baſtards, till a 
Diroree. Levit. c. 18, 20. 2 lf. 683, 1 Rel. Ab.. 
340, 17 J Med. 448. A Libel was erhibited 
againſt a Perſon for marrying his Wife's Siſter ; the 
Defendant ſuygeſted for a Prohibition, that his 
Wife was dead, and he had a Son by her, to whom 


an Eftate was deſcended as Heir. to his Mother; 
yet the Eccleſiaſtical Court proceeded to annul the 
1 En 


Marriage, and to buſterdiſe the Iſſae: But 4 Pröhi- 


bition was granted quad the Annulling the Ar. 
riage, and Baſtardiſing the Iſſue, and giving Leave 
to proceed to puniſh the Inceft. 2 Salk. 548. 4 
182. A Perfon may not marry his Sifter's Daughter 
And a Sifter's Baſtard Daughter is ſaid to be 
within the Levitical Law of Affinity; it being mo- 
rally as unlawful to Marry a Ba as one born in 
Wedlock, and tis fo in Nature; and if a Baſtard 
doth not fall under the Prohibition Ad mum 
Ar non actedas, a Mother may —_—_ 
Baſtard Son. 5 Mod. 168. 2 Nelf. Ale. 1161. ere 
are Perſons within the Rea ſon of the Prohibition of | 
Marriage, though not mentioned, and muſt be pro- 
hibited ; as the Father from marrying his Daughter, | 
the Grandſon from marrying the Grandmother, Gr. 
2 Nelſ. ibid. Vangh. 321. The Temporal Courrs-by 
the Stat 28 H. 8. . 5. are to determine what Afar- 
riages are within or without the Levitical Degrees; 
and prohibit the ſpiritual Courts if they impeach 
any Perſons, for without theſe Degrees. 
Fuangb. 206. 2 Ventr.g. And it is ſaid, were it not 
for chat Statute, we ſhould be under no Obligation 
to obſerve > = reg Degrees. Ibid. When there 
is a perpetual Impoteney; Fear or Impriſaument, 
ſo that 12 — ok as —— Per. 
ſons are precontracted; a Man or «a Woman have 
« Wife or mo Sc in 3 Caſes uy 
Marriages are to be adjudged void, as prohibi 
by God's Law.” * 235. 2 Inſt. 68). The Mars 
riage of a Lunatick, or one not of ſound Mind, 


is alſo now void. 15 Geo. 2. cap. 30. ry me | 
1 long Time de- 


matrimonial Cauſes have been for a 
rerminable in the Eccleſiaſtical Courts, they 
not ſo from the Beginning; for as well Cauſes 
Matrimony as Teftamentary, were Civil Cauſes and 
appertained to the Juriſdiction of the Civil Magi- 
firare, until Kings allow'd the Clergy Cognizance 
of them. Davis's 51. If Perſons married are infra 
anno Nubiles, the Ecclefiaftical Judges are to judge 
as well of che Aﬀent, whether ſufficient, Sn as of 
the firſt Contract; and Where they have i» 
ſance, the Common Law Judges ought to give Gre 
dir to their Sentences, as they do to our Judgments, 
7 Rep. wy Loyalty or Lawfulneſs of Atarriage is al- 
ways to be tried dy the Biſhop's Certificate ; or In- 
quificion taken before him, and Examination 
Witneſſes, &c. Dyer 303. If the Right of the Aar 
riage come naturally in Queſtion, as in Dower, Sr. 
the Lawfulneſs of Marriage is to be tried by the 
Biſhop's Certificate; but in a Perſonal Action, 
where the Right of Marriage is not in Queſtion, it 
is triable by Jury at Common Law. 1 Lee. 41. Whe- 
ther a Woman is married, or ſhe is the Wife of ſuch 
a Perſon, is triable by a jury: And in perſonal 
AQions it is right to lay the Matter upon the Fact 
of the Marriage, to make it iſſuable and triable by 
« Jury, and not upon the Right of the Marriage, 48 
in real Actions and Appeals. 1 T»f. 112. 3 Salk 
64. If the Marriage of the Husband is in Queſtion, 
in Right ought to be, and that ſhall be 
tried by Certificate. 1 Leon. 53. But if on Cove» 
nant to do ſuch a Thing to another upon the Mar- 
riage of « Man's Daughter, the Party alledges that 
he did marry her, &. This ſhall be tried per Pais; | 
for the Marriage is only in Iſſue, and not whether 
he was lawfully eſpouſed. Crs. Car, 102. Conditions 
againſt marrying generally, arc void in Law: And if | 
Condition is annexed to a Legacy ; as where Mo- 
ney is given to a Woman, on Condition that ſhe 
marries with Conſent of ſuch a Perſon, c. fuch a 
Condition is void by the Eceleſiaſtieal Law, becauſe 
the Marriage ought to be free without Coercion ; 
yet it is ſaid it is not fo at the Common Law. 4 Nelſ. 
Abr. 1162. Poph, 58, 59. 2 Lil. 192. A Man con- 
trade to marry with 4, and after marries B. where- 
upon A. ſues him in the Spiritual Court, and Sen- 
tence is given that he ſhall eſpouſe A. and —_— 
wit 


_— 


in Conſtruſtion of 


| neceſſa 
fuſe the fame Words or Exprelior | on. 
T vil mary Thee, and the Ser as. I 
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with ber, which he de 


iſſue ſhall inberit, though there was no Divorce 


{| froin the Marriage of B. Moor 169. 1 Dans. Abr. 700. 


If Perſons are married before the Age of Conſent, 
they may ar that Age diſagree“ and marry again, 
without any Divorce : Though if they once give 
Conſent when at Age, they cannot afterwards diſ- 
agree; and where they are married before, there 
needeth not a new Marriage, if they agree at that 
Age. 1 Inft. 33. 2 Inft. 182. A Man is at the Age of 
Conſent, and the Woman not; or the Woman of 


Age, and the Man not; he or ſhe may diſagree to 


the Marriage at the other's coming of Age to con- 
ſent, as well as the other, for there is a mutual 
Power of Diſagreement. 3 Inf 88 6 Rep. 22. 1 Dan. 
Abr. 699. A Woman cannot diſagree within her 
Age of twelve Years, till which the Afarriage 
continues; and before her Diſagreement is void 
1 Danv. 699. Tho” if a Man marries a Woman un- 
der that Age, and afterwards ſhe within her Age of 
Canſent diſagrees to the Marriage, and at_her Age 
of twelve Years marries another; now the firſt Mar- 
riage is abſolutely diſſolved, ſo that he may take 
another Wiſe; for although the Diſagreement with- 
in the Age of Conſent was not ſuſſieient, yer her 
Taking another Huzband at the Age of Conſent, 
and cakpbiring with him affirms the Diſagreement, 
and ſo the firlt Marriage is avoided. Ar 575, 764, 
If after Diſagreement of the Parties, at the Age of 
Conſent they agree to the Marriage, and live toge- 
ther as Man and Wife, the Marriage hath Conti 
nuance, notwithſtanding the farmer Diſagreement: 
But if the Diſagreement had been before the Ordi- 
nary, they could. not afterwards agree again to 
make it a good Marriage. 1 Dane. Ar. 699. If either 


Marriage are abſolutely. void: But Auarriage! 

Princes made by the State in their Behalf, at any 
Age, are held good; though many of thoſe Con- 
tracts have been broke through. Sczinb. Matrimen. 
Contr. By the Laws of Englani, where a mutual 
Contra# of Marriage in Words of preſent Time can 
be proved, the Eccleſiaſtical Courts will compel 
the Partics to ſolemiſe their Marriage, although 
either or both ot them are married cliewhere, and 
Children heve been the Fruits, of it; and the 
Children of ſuch Marriage are deemed Baſtards. 
Read. Stat. 4 Vol. 192. If the ContraQt is made in 
Words of future Time, and this is not carried into 
Execution by Conſummation, r. and the Parties 
elſewhere, the Marriage is good, A Contract 


of A arriage in the preſent Time is when it is ſaid, 
1 marry ven; You and | are Man. and Wife, &c. And 
ſuch trad is a Marriage, and not relcaſable_; but 


« Con'ralt of Marriage in future Time, Which is, 
where it is ſaid, I i marry Tow, of ] Promiſe to 
m Du, Sc, is releaſeable. Eaft. Term, 2 Ann. 
8. Hole Ch. Juft. held, that if « Contract was in 
Wards of ſuture Time, as [ will take thee, &c. and 
the Man does take her accordingly, and cohabit 
with her, tie « Marriage; and the Spiritual Court 
cannot puniſh for Fornication. Ab. 5 An. 2 Salk. 
PH 1 And it has been adjudged on a Promiſe of 
ture Marriage, if the Parties afterwards lie toge- 
ther, the Comra& paſſes thereby into a real Marriage 
W. Scbinb. I take, and I & 
take, are Words of Contract in the future and pre- 
ſent Time; and the Words, I vil. take Thee 
„Ke. are as much as 1 do take Thee, and 
an abſolute Marriage: If it is demanded of « Man, 
whether he will take the Woman to his Wife, and 


| he anſwers, I will; and it is demanded of the Wo- 


man, if ſhe will take tho Man to her Husband, and 
ſhe anſwers, I vill; by this Afarriage, and not 
Spouſals is ſaid wy, bh Some _ u * not 
in Contracts of Marr that rt ies 
No ics: i, for if tht 
Party ſays 


P 


th, and they have Iſſue, ſuch 


— 


Party be under ſeven Tears of Age, Contract, of 


ers, I am content, Sa hereby Spouſals de fee 


are eontradted: And, if a Man ſay to a Woman, 1 
Promiſe to marry Thee, and if ——— to 


al 
OR Spouſals are con- 


delivered by a Man, and put on the. Woman's 


Fourth Finger; if ſhe accepts and wears it, with-' 


out ay Words, the Parties are preſumed to have 
mutually conſented to Marriage. Ibid. And where 
the Promiſe of the Man is proved, but no adus 
Promiſe on the Woman's Side; if the nary Aerial 


miſed. a cat 3 Ann. 3 Salk. 16. In — 
not neceſſarily required, that the Parties contract 
Matrimony at the ſame Inſtant, by Anſwering one 


twixt the Promiſe of the one and the other 


nue 2 ſame 
| promiſed : But where Perſons are under . 
lent, this is not Matrimony, but Pon a7 
either, becauſe at their Ages they may diſſent; and 
when Words of the Contra & are only conditional on 
one Side, and on the other abſulute; or if the Words 


are ſpoken in Jeſt, they are not obligatory. Scoink. | 


If «= Father or 


Mother ſe Marriage for thei 
Child, the Silence of the Child bei "ating — | 
hearing the ſame, hath been adjudged a Conſent to 


the Adr * 69. And 8 of | 
may y abſent Parties, ediation of their 
Prod ore, . Meſſengers 8 when by Proxy 
it is by ſpecial Power of Attorney to — Ma- 
trimony or Spouſals for the Party in his Name, 
with ſuch a Woman, Sc. And the Proctor ſays, 
[ do contract A | ith Thee, in the Name of 
a One, whoſe Prottor | am, &. or that ſuch « Afan 
doth contratt Matrimony with Thee iy me bis Profiler; 
to which the Woman anſwers, I do take bim ts 
Hutband, by Thee being his Procter; und both Partics 
ale to continue in the ſame Mind until the Conrad 
is finiſned, for before: that the Proftor may be re- 
voked, and then tho Contract will be » Swink. 
A Promiſe or Contract of Marriage Meſſenger 
or Letter is good; upleb it 
before the other conſents. thereto, and the murual 
Conſent of the other Party ought to be ſent immedi- 
ately, or ſhortly after, or it will not be good. Ibid. 
/ age With a Woman, the Husband is in- 
titled to all der Eſtate real and perſonal; and the 
EffeQs of Marriage are, that the Husband and Wife 
are accounted once Perſon, and he hath Power over 
her Perſon as well as Eftate, c. 1 Ja 357, The Adar 
riage of two Perſons doth knit them ſo faſt together, 
that the Husband cannot give any Thing to his Wife 
by Decd, during the Coverture ; but by Will and 
Deviſe he may. 2 Ax, 11. But notwithſtanding Mar- 
riage, in lome Caſes the Husbend and Wife are con- 
ſidered as divers Perſons; and ſo one of them may 
perform an AQ 


them, and Letter of Ayorney to the other to 

Livery to the Feotfce, &.. Perk. Sed. 169. ENS 
is the ſame, if the Wife have Power to ſell Land by 
Will; ſhe may fell the ſame to her Hausband z and 


being an Executrix, 

Taft. 187. All the Goods « 
Wiſe, are by the Adar 
Law; ſo that he may diſpoie of, (ell or keep them 
whilt he lives, and give them away when he: dies: 
And that whether be ſurvive ber, or not. 1 


| of the 
given 0 


And all the Chattcls real, ſhe hath in Poſſe 22 
her .own Right, by the [ the Man ſhall 


have, and theſe. by Ag -ezecured in his Liſ6-rime 
he mey fire, grant, Oc. and in Caſe be. ſurvives 


her, ha will have them abſolutely. 2 Shep. Abe. 49. 
| * hath be- 


11s ee: that de al 


— F 1 


. get; ples 2x. 


. 210. Allo if a Ring be ſolemaly 


as one conſenting and a ing the Promiſe of the 
Man, it is Evidence that the 2 likewiſe | 


marry me, Kiſs me, or give me thy Hand, if the wo-. 
| man do Kiſs or give — e ww 


— 


another; but if there be ſome Diſtance of Time be 
trad may be good, if the Party firſt promiling conti- | 
Mind, until the other Party bath 


appear the Party diſſents 


to another: As when they do it i= | 
auter. droit,. where a Feoſſment is made to one of | 


ms « Legacy to him. 1 
nd Chattele par 7 
Husband by | 
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end the Wife has bnmediatelf nothing therein; yet 

«11 chat is the Wife's by their ne tige rher 
ie made the-Burbend's II The Ful bind hall be 
| Tenant by the Curteſy of the Wife Labd, after 


inherit; and the Wife ſhall have Dover in her Huſ- 
nd's Lands; after the Death of the Husband, Sc. 
Lies. 35; 36. Alſo as the Wife doth partake of the 


Name, ſo of : 


he is & Counteſb, if a Knight's Wife a Lady; and 
if he be an Alien and made Denizen, the Wite is 
ſo" likewiſe. 39 H. 6. 45. 4 H. 7: 31. Bro. 499. 
There being divers Advantages by Marriage, to the 
Man and the Woman; therefore ob Promiſe 
| Marriage 
[Par | ; 
{tu«l on both Sides ro ground rhe Action. 1 Salk, 24. 
2 if there be 1 Promiſes of Marriage, us 
| rhe Woman's Promiſe to the- Man is a good Confi- 
- derdtion' to make his Obligatory ;' 16 his Promife to 
her is a ſuſſieient Conſideration to make hers 'bind- 
ing: And thovgh no Time for Marriage be agreed 
on, if the Plaintitf aver that he offered to mar- 
ſry the Woman, and ſhe refuſed, Aion lies againſt 
her, and Damages are recoverable. w 467. If 


of 
Damages muy be recovered, if either 


ter marriage, and the Man gives the Woman 1007: 
in Sutisfattion of his Promiſe of Marriage, it is 4 
good Diſeherge of the Contract. Mod: Caſe 156. By 
Statuto 29 Car. 2. c. 3. no Action ſhall be brought 
upon any Agreement on Conſideration of Marriage, 
except it be put in Writing, and fign'd by the Par- 
ty to be charged, S. And where an Agreement 
relating to Marriage muſt do in Wririag after à 
Fear; and when it noed nor, vid Stm. 353. A Pro- 
| miſe of i Father by Letter to give Money in Alamlaęr 
with his Daughter is a ſufficient Prbmiie in Writing 
within the Statute. 2 Vent. 361. Where « Perſon 
promi ſet to give his Daughter Wedding Clothes on 
the” Marriage, ſhe ſhall have two Suirs, one for the 
wedding - Bay, and the other for the Time of Feaſt 
ing afterwards, according to the Diguity of the 
Perſon. Oro. Car. 33. Contra ds und Bonds for Mo- 
ney to procure Marriage between others, have been 
void in Equity: And where: ever a Parent or 
Guardian inſiſts upon private Gain, on the Marriage 
of Children; Covenant or Obligation for it ſuall be 
ſet ſide in Chancery, as extorred from the Huſ- 
bend. 3 Leu. 11. 1 Salk. 1 56. IF n 
Marriage gives Bond and Jodgwent to the Wife, 7. 
teave her worth loool. at his Death, in Confidera+ 
tion of a Marriage Portion, this ſhalt be made good 
out of the Husband' Eſtate, and be ſu tis ſied before 


: 


s guinſt him, with onſent. An intended Hul- 
band in Conſiders tion of a Marriage, coverranted 
with the intended Wife, chat if ſhe would _ 
and ſhe ſhould happen to fur vive him, he wonl: 
eu ve her worth 300. The Auurriage took Effect, 
and the Wife ſurvived, and he did not leave her 
worth that Money; ſne married u ſecond Hosband, 
lend he brought an Action of Debt ugainſt the Ad. 
miniftretor of the firſt Huband for the 300. TV 
which it was obje&ed, hat this being a perfonal 
Action, it was ſuſpended by the Marriage, which 
wan au Reloaſe in Law, and fo'exrin& ; but the 
zended, 'decuuſe curing the Coverture was no 
Fate of Aion © Nothing iu this Oaſo f. 
the Coverture takes Place, and the Debt drifes 


Bond was given by 
y A. S. and that if the Marriage took' Effet; und 
he did ſurvive her, then within three Mpätbs ufter 
42 


for ſueh Ves ag th ſaid 4. S. by eny Writing u 


. * 


[ifore the Coverture is his own, be it Goods or Lands, | 


her Deuth, where ho bath Iſſoe by ber that might] 


7 he Nature and Condition of the Hul- | 
band bye the Nfarriage 5 for if ſhe be an Burt's Wife, 


Teluid· e morty; hut the Promiſe muſt be mu- 


a Man and a Woman mike mutus Promiſes of In! he 


any e ment be not obrumed | 7 


Pla intiff had Judgment, for the Action is not ſuf. 
ae mi 


che Death of the Husband . Pula. 99. 2 Sid. 38. 4 
a Man, reciting; he was th mar. ; 


her Deeeeſe; be would pay to the Obliges''2001; 


e — Wy. JH ae. ec. 
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2 r to be the ſame. Talbot's Caf. 20, Articles 
of. 25 were made 
Huzband 


and Wife, and the Heirs Male and Fe- 


og fg have the Land. 2 Pe Williams 349, 1 
335 Yet it is ſaid, Where Relief is to be given 2 
Ec uity on a Settlement, it muſt be only to the Per- 
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that is not contingent, but certain, by Reaſon al 


cs ab gel, the Settlements 
ſtate of 


ointure, und to their Iſſue in Remainder, with Li- 
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his Debts. Preced. Canc. 255. 44 Bur where a Sot- 

tlement is made on the Wife, in Confideration of 

her whole Fortune and eq 
Wife's Portion, tho? it be out on Bonds, c. which 
| upon the Death of the Husband by Law ſurvive to 
| rhe Wife, ſhall in Equity be ſubject to the Huſ- 
band's Bond-Debrs, after his Deceaſe, ro caſe the 
Real Eſtate of the Heir. [bid. 63. And it has been 
likewiſe held, that if after the Wife's Death, Debts 
of her's 9 the Husband ſhall be- anſwerable 
| for the Debrs of the Wife, fo far as he had any 
Money or Eftate of hers. Ibid. 256. If a Man in 
mean Circumſtances, marry a Woman of Fortune, 
upon Suggeſtion of Lunacy in the Wife by her 
Friends, the Court will order her Estate to be fo 
lertled, that ſhe may not be wrought on by her 


Bm of a Marriage-Deed of Settlement of Lands. 


HIS Indenture tripartite, made the Day and 
| [ Year, Se. Between A. B. N es: C. D. 
E. „ and G. H. of the ſecond Pari, and D. Daugb- 
ter of the ſaid, &c. of the third Part Wi neſſeth, That 
the ſaid A. B. for and in Conſideration of a Marriage 
intended (by God Permiſſion) ſbortly to be bad and ſolem- 
nized between the ſaid A. B. and the ſaid E. D. and of 


the Sum of 5000 |. to be bad and received by the ſaid 
A. B. as 4 7 — 24 Portion <vith the ſaid E. and that 
4 competent Fointure may be bad, made, and provided 
for the /aid E. D. (in Caſe the ſaid Marriage ſbalt take 
| Effett) and for the Settling, and Aſſuring of the Meſſuages, 
Lanas, Tenements and Hereditaments berein after men- 
tioned, to and wron the ſeveral Uſes, Intents Pwrp:ſes 


berein after limited and declared, purſuant to the 1 2 
ment made uten the Contract of the ſaid intended Mar- 


and cor „and by theſe Preſent: doth grant, alien, 
releaſe and c wnto the ſaid C. D. K. F. and G. H. 
(in their adlual Peſſiſſon noc being by Virtue of a Bar- 
| gain and Sale, & e.) and their Heirs, All that Capital 
Meſſmage commonly called, & e. and all thoſe Meſſnages 
or Tenements, &c. And all otber the Meſſuages, Lands, 
Tenements and Hereditaments of the ſaid A. B. fitnate, 
lying nnd beirg in, &c. in the Connty of, &c. And of 
ſer, Buildings, Gardens, Orchards, Lands, Tenement;, 
Meadows, Paſtures, Feedings, Ways, Waters, Water- 
courſes, &. to the ſaid Meſſnages and Lands belonging or 
riaining, &c. And alſo the Reverſion and Reverſions, 
Remainder and Remainders, & e. And all the Eftate, &c. 
of him the ſaid A. B of, in, and to the ſame Premiſſes, 
| and of, in, and to Part and Pavcel thereef, with 
the Arpurtenances; To have and to hold af ard fings- 
lar the ſaid Meſſuages, Lands, Tenements and Heredita- 
ments abovementioned, and every Part and Parcel thereof, 
evith the" Appurtenances, unte the ſaid C. D. E. F. and 
G. H. their Helrs and Aﬀfens, to and for the ſeveral 
Uſes, Intents, Truſts, and es berein aſter mentioned, 
limited, expreſſed and declared, (that is to 9 tbe 
Uſe and e ſaid A. B and bis s, uni 
the Marriage bim and the ſaid E. D. bis inten- 
ded Wife, ſpall be bad ard ſolemnized; and from and 
55 the Solemnization thereef, 0 the Uſe de # 
the ſaid A. R. and bis Aſens, for and during the rm 
bis natural „ without Impeachment * afte ; and 
rom and after the Determination of that Eftate, 22 
citmre, or othereviſe, to the Uſe and of the ſaid 
D. K. F. an? QB. co thei 12 2 22 
the natural Life of the ſaid A. „ Truſt, to 
and ſupport the contingent Remainder; herein after limited 


a 


from being defeated and deſtroyed, and for that Purpoſe to 


alert to it; here the [9 


riage; be the ſaid A. B. bath granted, aliened, releaſed | pen 


2 


3 


make Entries, and bring Actions, as the" Caſe ſball 
ware ; yet nevertheleſs in Truſt to permit and 
the ſaid A. B. and bis Afſiens, to vereive avid 


I 
F 


Rents, Iſſues, and Profits theresf, to bis and their" own | 


proper Uſe and Benefit during bis natural Life ; and 


and a the Deceaſe of the ſaid A. Bi to the Uſe a 
Bebe of the fon E-F. (intended Wife of the ſaid 
and ber Aſſigns, for and during the Term of ber na 
Life. for intore, and in fl Satizſatiion and "Bay 
6 Dower or evbich im to have i 
* rey 15 5 
h Jall at avy Time during bis 
Life, be ſeiſed of any EH of 3 and from 
and after the Deceaſe of the Survivor 
A. B. and E. bis intended Wife, to the Uſe and 
B. 


> 
E 


n * 


i 
15 


Hosband to give it to him from her Children, by [of the Heirs Males of the of the ſaid A. B. on the 
him or aty other Husband, r. Skim. 110. Aar. the ſaid R. D. lawjully to be begotten ; (or to 
riage is diffolved by the natural Death of the Huſ- e Uſe and Beboof ef the firſt Son of the Body of the 
band OILY 57 5 —_ _ — Ar &e. and the Heirs Males of the — 
riage is diſſo 1 ath of t u: 0 ing; and for Default ne 

Dover, e. — to the Wife, where no Set- they to 2 U e of * — a of feb 2 
tlement is made of the Husband's Lande, Oc. See | to the Third and Fourth ; and then to' the Fifth, Sixth, 
Baron and Feme and Chancery, | Seventh, Eighth, Ninth and Tenth Sm and Sons, and 


s to 'be+ 
ferred, and take 9 the 9 &c. "Rs — 
the Uſe and Be of the ſald C. D. 
„F. and G. H. their Executors, A 


there ſball ba be Da webrer 
rarer unheard pong 4 kn pr 
then and in ſuch Caſe, if the ſaid A. B. bis Heirs or Af 
fans do, and 1 IEIIE 89 bo ful 


to ſuch Daughter or Daughters ve , at lee and. 
their reſpeftive Ages of teventy ore N Day: of Mar- 


riage, the ſeveral Portions following, (that is to fay) if it 
ſpall happen there be bat one ſach ter at ils 
Sum of 5000 l. 


eee ee, 
riage, all happen, evith I in the mean 
Time after 41 Regs — os Cent. — reborn ; and 
if it ſball happen that there ſball be two or more ſuch 
Dangbters, then the Sum of 6000 |. &c. for the Portions 
of ſuch two or more Daughters, ro be divided A- 
mong them, Shave and Share alike, and to be paid to them 
855 7 rig — for bay _ 
s rriage, ; , with Int 
therefore in the mean Time, &c. ed if any ſuch — 
ter or Daugbters ſhall bajpen % die unmarried, befive 
or their Portion or Portions ſba become payable as aforeſaid, 
then the Portion or Portions of ber or — — 
and be paid to the Suruiurr) or Survivor of „ 0 
to be divided among them, Shave awd Shave alike, (to be 
paid at the ſame Time aj the original Portions 
ought d become payable, ar aforeſaid, in Caſe i 
been Boing) fo a1 ne one ſuch Dangbter ſhall have 0 bee 


one Tears, or Day of Mar- 


Tx 


during | Portion ly Sb y. 3 ly Virtue of the ſaid 


Term of $500 Tears, above th 000 . A in 
| Caſe there ſpall be no ſuch e ſpall live to be 


. FREY rk CVE RE) 1 a — — 
_ 


— as FIR 83 


RO 


Ti 


the Portion of ſuch Daxgbter, tobe | 


| 


- | of them then living ſigned a 


M A 


married, or attain the Age of twenty one Tears, that then. 
and in either of the ſaid Caſes ſo bapening, the ſaid Term 
hall ceaſe, drtermine, and be +oid , any Thing berein cn 
tained to the contrary notwithſlan./ing. PLovided al's, 
and _ this further Condition, that in Caſe the ſaid & E. 
ſhall happen to die without ſach Iſſue Male as afereſais, 
and ſball hat pen to leave one or more Daughter or Daugh 
ters, as aforeſaid, and ſuch Daughter or Daughters, or ei- 
ther of them, ſoall hapten to warry in the Life time of 
the ſaid A. B. and E. bis intended Wiſe, or either of ther, 
or in the Life time of the ſui! Truſtees, or any or either of 
them, <without the Conſent of ſu h of them the ſaid A. B. 
and E. and of the ſaid oj or the greater N«mber 
declared under their Hands; 
that then the Portion and Portions bereby intended for ſu. h 
Daughter and Danghters ſo marrying reſpefively, ſoall 


i marry with ſuch Conſent as aforeſaid ; and in Caſe 


| all ſuch Daughters ſhall happen to marry without ſuch 


Conſent as aforeſaid, that then the ſaid Term of 500 Tears 
all ceaſe and be toid. Provided alſo, and it is 

| further declared and agreed, that it ſball and may be lacu. 
ful to and for him the ſaid A. B. d ring bis Liſe, and af. 
ter bis Death for the ſaid E his intended Wife, during ber 
Liſe, in Caſe the ſaid intended Marriaze ſball take Ef 
fett, by any Writing or Writings under his or her Han 
and Seal veſpef{ively, atteſted by two or more credible Met. 
neſſes, to make any Leaſe or Leaſes, Demiſe or Grant of 
all or any Part or Parts of the ſaid Meſſuages and Lands 
abovenientioned to any Perſon or Perſons <baiſoever, for 
the Term of tewenty-one Tears, or for any Term or Num 
ber of Years not exceeding teventy-one Years, ſo as ſuch 
Le ſes, Demiſes. or Grants for Tears, be made to com- 
mence and take Effect in Poſſeſſi.n within one Tear after 
the Pate thereof ; and ſo ay uon all and every ſuch Leaſe 
or Leaſes, Lemiſei, or Grants for Year: to be made by the 
ſaid A. B and E. bis intended Wije reſpeci ively, there be 
reſerved payable yerrly, durine the Continuance thereef,, the 
beft and moſt imp ved yearly Rents, <ubich at the J. mie 

Making thereo!, can or may be gotten for the ſame; and 
fo that in every ſuch T.eaſe there" le contained a Cla-ſe of 
Re-entry for Now | ayment of the Rent or Rents therety 
reſerv d; and ſo as the Leſſee ard Leſſees to <vhom ſuch 
Leaſe and Leaſes ſhall be made, do ſeal and del ver Coun- 
terparts of ſuch Leaſe and Leaſes, And the ſaid A. B. 
for bimſelf, bis Heirs and Aſſigns, doth covenant and 
grant, to and with the ſaid C. D. K. F. and G. H their 
Heirs and Aſſigns, that the ſaid Mrſſuages, Lands and 
Premiſſes abovementioned, ſpall and may from henceſorth, 


| for ever bereaſter, be, remain, and continue, to, for, and 


un the ſeteral Uſes, Intents, Truftt and Purpiſes, and 
under and ſubject to the ſeveral Limitations and Agree» 
ments leſorementioned and expreſſed concerning the ſame, 
according to the true [ntent and Meaning of theſe Preſents. 
Ard alſo, that be the ſaid A. B. and bis Heirs, and all 
and every other Perſons and Perſons, and bis and their Heiry, 
any Thing having or claiming in the ſaid Meſſuages, 
Land and Premiſſes abovementioned, or any Part thereof, 
ly, from, or under him, them, or any of them, ſball and 
wil at all Times bereaſter, upon the reaſonable Requeſt 
of the ſaid . D. E. F. and G. H. their Heirs and Aſſigns, 
make, do and exe ute, or cauſe or frocure to be made, &c, 
all and every ſuch further and other lacuſul and veaſonable 
Grants, AH, and Aſſurances in the Law whaiſcever, for 
the further, better, and more perfect Granting and Aſſu- 
ring of all and fing»lar the ſaid Meſſnages, Lands and 
Premiſſe; abovement.oned, <vith the Appurtenances, to and 
for the ſeveral Uſes, Intents and Purpeſes above declared, 
limited and appointed, and according to the true Intent and 
Meaning of theſe Preſents, as by the ſaid C. D. E. F. 
&c. ard their Heirs, or their, or any of their Counſel 
learned in the Law ſall be reaſonably deviſed, or adviſed 
and re;uired And further, it is covenanted, granted + 
concluded and apreed un. by ard beteneen the ſaid Par 
ties to theſe Preſents, and the true Meaning bereof alſo is, 
and it is hereby ſo declared, that all and every Fine and 
Fires, and alſo all and every Recovery and Recoveries, 


| the lac whethoever alrea'y bad, made, lecied, ſuffered, | 


go and be paid to ſu b other Daughter or Daughters ue 


Aſſurance and Aſſurances, Conveyance and Conveyances in 
2 


executed or acknowledged, or at any Time bereajter to be | 
bad. made, & e. of the ſaid Meſſuages, Lands and Pre- 
miſſes abevemertioned, or any Part thereof, either alone or | 
Jointly <vith any other Lands, Tenements or Hereditament-, | 
by or between the ſaid Parties to theſe Preſents, or ty or b,- | 
tween them or ary of them, and any other Perſon or Pei= | 
ſons, as for and concern. us all and ſingular the ſaid M:ſſna= 
een, Lands and Premiſſes abovenentioned, and every Part 
thereof ep th the Appurtenances, ſhall be and enn, and. 
ſrall be adj ade d, eſieem d and taken to be and enure, o 
and fir the ſeveral Uſes, Intents and Purpeſes abovementi- |. 
oned, limited, extreſſed and de laved, according to the true 
Intent and Meaning of theſe Preſents, and to and for none | 
other Uſe, Intent or Purpoſe wharſoecer. la Witneſs, Sc. 


By Statute, o fical or take away any Woman, 
having «un Eſtate in Lands or Goods, or that is 
Heir «pperent, againft her Will, and marry ordefile 
her, is Fclony. 3 H. 7. cap. 2. And if any Perſons 
married, do marry any other Perſon, the former | 
Husband or Wife being alivo, it is Felony: . But | 
where a Hu>bund or Wife are abroad beyond Sea; 
Sc. ſeven Years, the one not knowing the other io 
be living; or there is a Divorce of the Husband and | 
Wiſe, &*. they are excepted out of the AQ 1 Fac. 
1. c. 11. A Husband being abſent ſcyen Years in 
New Erglard or Ireland, this is beyond the Seas, and 
within the Words of the Exception of the AR, yer 
in the King's Dominion: And if the Hu, band or 
Wife, be abroad ſeven Years, tho“ the Party mary: 
ing here hath No ice, that he or ſhe is alive, tis no 
Felony; bur if the. Abſent Perſon be living in 
land, Wales or Scotland, and the other Party h. de 
Notice, tis Felony by the Statute. 1 He Hift. 
P. C. 693. And in theſe Caſes, the firſt and true 
Wie, is 10t allowed us a Witneſs egainit the Huſ- 
band, but the ſecond Wife may be admitted to 
prove the ſecond Marriage; for ſhe is not in Law his 
Wiſe. [bid. If tie firſt Marr age weie beyond Sea, 
and the later in England, the Party may be indided 
for it here; the later Marriage making the Crime: 
Though if the firſt Marriage be in England, and the 
later beyond Ses, the Ottender can“ be indided 
there. 1 Sid 171. Kel. 80. If a married Man pre- 
tend himiclf to be a fingle Perſon, and make Love 
to a ſingle Woman and marry her; this Injury 
in the Wn 1 her egy Sc. av to the Marriage of | 
any other Man, Attion lies. Skinner's Re | 
Forcible Marr age, &c. CE. mus * 1 
Marſhal, ( Mareſcallus) Is French Word, ſignify- 
ing as much as Tribunus mil. tum, With the ancient 
Romans; and AMareſcallus may alio come f om the 
German Marſchalk, i. e. Equitum Magiſter, which | 
Hotoman in lis Feuds under verb. Marcbalcns derives 
from the old Word Mar b, which fignifics a Hore ; 
and others make it of the Sax. Mar. i. e. Equns, & 


Duke of Norfolk, The next is the Merſpal of the 


King's Hirſe, oiherwite called Kniobe Af 
his Authority is exerciſed in tho King's (40 gr 
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cording to their Rank and alir: | and proper! 
lace 1 50 Heta, lib. 2. N There os 
inferior Officers called Marſba!, as Marſbal of the 
Fuſtice in Eyre. Anno 13 Ed. 1, cap. 19. Marſbal of 
| the King's Bench, Stat. 5 Ed. 3. c. 8. wbo hath the 
Cuſtody of the Priſon called the King's Bench Priſon 
in Font bevark. This Officer gives Atrendance upon 
{che Court, 5 10 into his Cuſtody all Priſoners 
committed by the Court; he is Roable for his Ab- 
ſence, and . is a Forfeiture of his 
Park, Hill. 21 & 22 Car. 2. There is alſo a Mar. 
the Exchequer, to 3 that Court commits 
025 Sultody of the King's Debrors, for ſecuring the 
' Debts; he likewiſe aſſigns Sheriffs, Cuftomers and 
Collectors, their Auditors, FOE whom 1 ſhall 

account. 18 31 Hen. 3 

8 or Sear A 


Warlhall; . ( Maneſcaltia) Is the Cay 
the: Marſba Ya the King's Houſe ; it is 
for the ten in Nen which is 4 called; oy 
Reaſon. whereof ma e, hecauſe the Marſal Was 
wont to fit there in 575 ment. Stat. 28 El. 1. g. 3.13 
R. 2. and 2 H. 4. c. 105 Alſo in the Court of King 1 
Bench, the Forms of Bills and Declarations run : 
That A. B. Complains of C. D. ip Cuſtody of the 
' Marſpal of th the Marſbal/ 
'2. Shep. Abr. 395. King har. t. by Letters Patent 
under the Great Seal, erefted * 9 25 by the Name 
'of Curia Hyſpitii Domind Regis, I which takes Cog- 
niſance more at large of 5 uſes than the Aar: 
ſhalſey N he , of which. the 1 50 Marſhal or bis 
De uty is Judge. See Court of Marſbalſea. . 
Warkes and Fens, Laws W them. Vide 


Fens.. 
Mart, A great Fair for Buying and Sentog of 
Coods, ; Agr every Year... 2 2 Inft. 221, 


: 


| 


N 


|= artial Law; Is the Law of War, that depends | 
upon the juſt but arbitrary Power and Pleaſure of 
| [rhe King, or his Lieutenant: for tho' the Kin bg doth 
not make any Laws but b Fore Conſent in Par- 
liament, yot in Time o Nur Reaſon of the 
5 Neceſſity of it to | vor ogainft 8 N that ones 
ariſe, he 1 abſolute 1 ſo that his Wag. 
Law. Smith de Repub. - fat, Lb. 2. cab. A. 3 
% Law, e 'to Chief Juice H Hale, is in 
Reality, not a 3g bur Gincrkg indulge rather 
than allowed as a Law; and it relates only to 
Members of the Army, being wha dey intended to 1e 
executed upon others, who ought. to be ore 
pac ine . N Ce 8 to w 5 57 are fa 
7 a imo of War, Ha ft. L. 39 
d the Exerciſe 'of Martial Law, ak Eby” any 
is Life or Member, 


Law of, 


4 4 + Ann. 1 


a 2 Mir: 
8 he Live: C * thoſe Men who 
dic 72 their 


5 ma' 

oF 17225 - 87 2 tl 

their Benefice 8 8 inſerted in © Margie 

N Antig. ; 
for 1 


An en | 
e Maſai WF 


5. [at — 4 amongſt , 
e 25 by an old Sta tute; ald Ta 
«ſembfe therebn mann ſuffer Im n 

. . 


bo Ss eee eee 


5 


ty Fihe ind Ranſom,” Stat. 3 


ol 


wo. it our thoſe of the N IT e ac- | 


of our Lord the King, | ficer 


| pizance of th 


ted, in Time of 1 wha i ling be 


al 


Paſſer, Ta that fays Mast. 5 „ 
aſs-Ptieft, In Werder Times ſecular 
Meer them from the Regulars, were .ca 
Maſ-Priefts, and they were to officiate at rhe Maſs, 
or in the ordinary Seryice of the Church; Hence 

Meſſe-Preoft in many of our Saxan Canons, for the 
Parochiel Minitter ; who was likewiſe ſomerimes 


called Meſſe » becauſe the Dignity of @ Prieſt 3 

in EN was thoiight equal to hat of a Thein . 
or lay Lord. But after warde the Way | i 
was F to l 12 in hantrics, Fs _— 
or at particular Altars, to ſa many A. - Sh 1 
the Souls of the Des a ! 8 | 9 


Maſt, (Glans, Poſſina) The Acorn and Nuts. 4 
the Oak, or other large Tree. Glandis Nomine 
continent ur glans, 272 gina, fut S MCs, & 
alia cueque © 0 2 p br « 
Bra ct. lib. 4. J. e os gun for 

ed | me, or. the Seafon: when 70% "rips; WI 1 2 0 | 


Norfolk they call barges, Pogo 
decem Porcos in Tempore de Pell on. in Boſco mes, 
. 
| 
{ N 


Mon. Angl. Ta 313 131. here is a T © | 
called Aft. Tree? n 2 127 or Sail of a Ship... 3% 
Witter = iſter) e in general 4 88 


nor, Teacher, Se. alſo, ſ 
ck Fd) o ia many Caſes an Ot 
Vatter af the Srinozp: Ve Armory "&f 
Armature Regis) Ts an 


mn: 4 5 We that WW? Care 
an ver t of, his eſt y.'s Arms an Aeg: 
mentioned in the Stat. 7 1. c. 1. 


Maſter of the Ceremonies, (Ms 
num) Is one that reccives and S ee nity; 
and other great Per ſons to Audiened of the ng 
ames " 


* 


Se. This Office wis inſtituted by King, 
for the more magnificent Reception 0 
dors and Strüngers of the greateſt Quality. 1 
aſter of Chancery, ( Magiftty Cancellavie) | tn 
the Chancery there are Maſters, who are Aſfiſtagts 
to the Lord Chancellor, or Lord Keeper, and Na 
mer of the Rolls: Of theſe there are ſome Ordinary 
and ſome iS b + he. Maſters in Ordinaty, 
are twelye in Number 1 and ſome Fe t in Court ers 
ry A210 during the Term, and Ly referred to 
them neorlocttery Orders for. ſtating Accounth,, 
computing Damages, and the. like; and th 
J Oaths, tale Affidavite, and Ack no 
_ of Deeds and Ret nizances : The extragr-. 
inary Ataftert arc eppoiared to ut "th the Cailtitry,” 
d [jn the ſeyeral Counties of England, be yond ten Mil 
Diſtance from Loxdon; by ra mg ves, 253 
Atknawleds 1 of ord, 
he Svitbrs' of the Court. 'By the i } 
8 
in 1 


, publiek O way ardained to be ke 
bend, for. rhe Aten in Chancery ; 

they or me of them are conſtantly to attend; for 
the Adminiſtring of Oachs, Caption of Deeds, and 
iſpatch of vs A Bufineſs: Aud their Fees for ta 
ng" Afﬀidavits, Acknowledgment of. Deeds, 32 
An Reports, Cerfifiestes, r. are aſl 

tained by that . N 5 kin oe, cars Dil- 
ability for ſueh As er th ice, and a 
Forfeiture 0 FAIT 

Walter" o 
Wir the chief x Court of 8 5 Caurc, afli 
| the King: to whoſe Cuſt the 1 5 of x 
was delivered, Sd At up HL. a he Skat. 33 
55 


f Bar as this Court "4 4 5 
53 5 5 wich | 0 


Ap 2. c 4. thitOffice of 
E of es the" See, Pd; . | 
Is an Of antei 
81 &;, 45 I at 23. 
Car, 2. q 


granrs . Licences n Diſpen 
Water of the Wozfe, 1 he hat wan me Order 
Ing and Shs of 22 5 . * hors Ja * 


Hors, 
the Chitge | 10 Ros 


ing the of rhe 
9 7 ag 


— Sb T0 Sumpter- * 
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 elwsys beſtowed bpon ſome great Nobleman ; and 


| next to the King, with « led Horſe of State. He is 


| But under him there is @ principal Officer fill cal- 


| Walt r 
Care all the 


| appointed by the King by Letters. Patent, 


ee. Vide 


"| Sumpter-Horſes, Coaches, &c. and bas Power over 
the Equerſes and Pages, Grooms, Coachmen, Far- 


riers, Smiths, Sadlers, and all other "Artificers 
working to the King's Stables, to whom be sdmi- 
 nifters "an Oath to be true and faithful : Bur the 
Accounts of rbe Stables, of Liveries, Wages, Sc. 
are kept by the Averer ; and by him brought to be 
paſſed and allowed by the Court of Green Cloth. The 
Otfice of Mafter of ile Horſe is of bigh Accoyar, and 
this Officer only has the Priyilege of meking Uſe 
of any Horſes, Foormen, or Pages belonging to the 
King's Stables: At any ſolemn 3 he rides 


the third great Officer of the King's Houſhold ; be- 
ing next. tb the Lord Steward, and Lord Chamberlain ; 
_ 5 mentioned in the Statute 39 Elx. 6. 7. and 1 
» Os C. 5. | | 
. of the Jewel Office, An Officer of the 
King's Houtholy, Tan the Charge of all Plate 
uſed for the King or Queen's Table, or by an 
grout Officer at Court; and alſo of all the Roya 
ate remaining in the Texwer of Londen, and of 
nit and Fewels not fixed io any Garment. 39 
4 þ 
Walter of the Houſhold, (Aiagiſter Hoſpitii Regis) 
Otheryiſe called Grand l er 72 King s Houſbold, 
is now Rifed Lord Steward of the Howſhold, which Ti- 
tle this Officer hath dard ever finee Arm 32 H. 8. 


led Maſter of the Heuſbold, who ſurveys the Accounts, 
and has great Authority. . s 
Mallet of the King's Muſters, I. 4 martial 
Officer in the King Armies, whoſe Office it is to 
ſeo that the Forces are compleart, well armed and 
trained ; and to prevent Frauds, which would other- 
wiſe waſts the Prince's Treaſure, and weaken the 
70750 i WY i diſc? tht eat 
| er of the Mint, Is an Officer that receives 
the dilver of the Goldſedirbs, and pays them for it, 
and overſecs every Thing belonging to the Aint; 
he is at this Day called Warden f the Mint. _ 
te of the e A great Officer, ta whoſe 
King's Ordnance and Artillery is com- 


mitted, 39 * 7. 72 


iſplaeing of all ſuch through England, as 
Po Eee, for the ſpeedy Palling of 1 0 
Cc 


& 34: i L=, 
ordaing that thete wal be a Maſter of the Por Offi | 
(an of 
late this Office is executed by two jointly). who and 
his Agents, and the Perſons RIES by them, 
have the Sand "g and rriage of all Letters, at CEr- 
tain Rates; and the Palt- Maſter is to cantinne con- 
ſtant Polts, and provide Perſoo riding Paſt with 
Polt-Horſes, under. Penaltics, taking 3.4. pes Mile 
for the Horſe, and 4d. far the Guide, every. Stage, 
| * — 60 "> 
Walter t evels, An 
and 4 Diverſions of Dancing | 
| ing, uſed in the Palaces of the King, Inns of Court, 


Vee late | the 
ger to te 
e 


makes Orders and Decrees. Crompt. Furiſd. 4. Hi 
Title in his Patent is, Ib go Cuftes * 
tulorum, Sc. And he has the Keeping of the Rog; 
of all Patents and Grants which paſs. the Great 
Seal, and the Records of the Chancery. He is 
called Clerk of the Rolls, Stat. 12 K. 4. 4. 2. and in| 
Forteſene, c. 24. and no where Maſter of the Rollt, un 
til che 11 Fer. 7. c. 20. In which ReſpeR vir Tho, 
Smith ſays, he may not uofitly be ſtiled Cuftos Arcbi- | 
vorum. In bis Dilpolicion are the Offices of the Six 
Clerks, and the Clerks of che Petty Bag, Exami- | 


15 H. 8. c. 1. 

Aer of the Temple, The Founder of the Or- 
465 55 the Knights Templers, and his Suecrſſors, were 
called Magni i Tae and probably from 
hence he was the Spiritual Guide and Director of 
the Temple. The Maſter of the Temyle here was ſum- | 
moned to Parliament Anno 49 H. 3. And the Chief 


_ 


D — 


Miniſter of the Temple Church in London is now called 
Ma of the Temple. Dugd. Warw. 706. 1 
of ifter Garderobe) Is 


( 

a conſiderable Officer at Court, who has the Charge | 
and Cuſtody of all former Kings and Qgecns antient 
Robes remaining in the Tower of London; and all 
Hangings, Bedding, S. for the King's Houles; Hef 
hath alio the Charge and Delivery out of all Vel- 
ver or Scarlet Cloth allowed for Liverics, S., And 
of this Officer Mention is made in the Stat. 39 Elz. 
e. + The Lord Chamberlain has the Overlight of the 
Officers of the Wardrobe. | 

inus, A great Dog, callcd a Maſtiff. ——— 
Canes & Maſtini per omnes Foreftas Anglia occiduntur. 
Knight. lib, 2. cap. 15. | 1 
ura, Is an old decayed Houſe, according to | 


— Ee 


Domeſd. And Maſura Terre, Fr. Maſure de Terre, ſig --- 


niſies a 8 of Ground; but with us it is taken 
for Domicilaum cum fundo, vel pro funds cum Domicilio 
TIED 4 aber eee, or Tikoy ne 
at Beam, or Tim r for] 
Building. Dedi His Ma:criam & Ligne ad omnia ne 
ceſſaria ſua, & ad Domos ſuas /Edificand. Mon. Angl. 
Tom. 1. pag. $21. k 


WAA, 


Watricula, A Regiſter ; as in the antient Church | 


there was Matiriculs Clericorum, which was a Lilt or] 
Catalogue of the officiating Clergy ; and Matricala| 
Paxuterum, a Lift of the Poor to be relieved: Hence 
to bo entered in the Regiſter of the Univerſities, is 
to be matriculated, Se. Bow, | 

MWatrimonſuw, 1» ſomotimes taken for the Inbe-| 
ritance deſcending to a Man ex parte Matris ——— |. 
Cam omni hereditats Patrimonii & Matrimonii ſui, &c.| 


12 N The Mother Church; and is 
Matrix Eccl Il ther Church; 
either \ Cathed | i 


4 


in reſpe& to the Parochial 
Churches within the ſame Bioceſo; or a, Parocbial | 
Church, * 5 reſpect to the Chapels 28 on 
it, and to which the People reſort for Sacraments. 
and Burials, Leg. H. 1: « 19. 3 1 
&c. In the County off 


6. . 4. + ER ED ens 

ter in Decd, and Matter of RVecozd, A 
often mentioned in Law-Proccedings, and differ 
thus; The firſt ſeemg to be nothing elſe but ſome 
Truth or Matter of FaQ.to be pro 


by ſome Spe- 
cialty, and not by any Record; and the laiter is 
that which may be proved y ſome Record: For 
Example; ifs Man be ſucd to an, Exigent, during 


ge 
r. and in the King's Court is under ! Cham- | facias for Exccution be awarded againſt him; but] 
[OO " en 
) 1s an |that- e, ar: in the: appearin 1 
Aliltanc to the Lord GY wk the Hi . W the Record, There 15 a Piferae | Piven 
© fof Chancery, and ia his Abſcnce heareth Cauſes Matter of Record and 1 , and Nude Mas 
chere, and alfo at the Chapel of the Refs, and ver; the laſt being & nal n | 
| 2 | oor}. 


— ————— — 
wes r * * * „ n 


4 M4: ag OBESE . oo wee nl 


p and Covericts, ? 
ok, by what Perſons made. Seo Stat, 5 & 6 Ea | 


was, abroad io the Service of the| 
is Matter in Deed, and he that. will] 


ners of the Court, and Clerks of the Chapel. 14 &} . 


rangi 


* 


4 


1 the Son, &c. That if 4 Man bave two Sons 


| 


2. cap. 1. And by this 


* * 
. 


NR 


SR? e F 
— 
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* 


* 
2 


— to” de proved only by Witneſſes, and not fo | 


by Record or Specialty. Old Nat. Br, 19. Kiteh. 


216. | 

| gre; gre, (From the Fr. Mal, and gre, i. e. Au- 
me ine) Significs as much as 0 fa with an un- 
willing Mind or in Deſpight of avother ; as where 
ir is ſaid, that the Wife ſhall be remitted, Afaugre 
the Hausband, that is, whether the Husband will or 
no. | Lit. SeF. = RIES | 

aum, A ſofr brittle Stone in ſome Parts of 
Oxfordſhire ; and in they uſe the 


Oxforeſb. p. 69. ; 

Maund, A kind of great Basket or Hamper, con- 
raining eight Bales, or two Fats: Ir is commonly a 
8 of eight Bales of unbound Books, each 
Bale having one thouſand Pounds Weight. Book 


Rates, bag. 3. e 1 . 
See Mandati Dies. | 
' Maxims in Law, Are the Foundation of ir; or 
certain Rules or Pofirions, which are the Conclu- 
fions of Reaſon, and oughr not at any Time to be 
impeached. They are Principles and Authorities, 
and Part of the general Cuſtoms or Common Law 
of the Land; and are of the ſame St. h as Als 
of Parliament, when the Judges are determined 
what is a Adaxim ; which belongs to the Judges, and 
not « Jury. Terms LY + Dof#. & Stud. Dial. 
1.6 . A Maxim in Law is foid to be a Propoſition 
of all Men confeſſed and granted, without — 2 
ment or Diſcourſe : Marims of the Law are hol 


for Law; and all other Caſes that may be applied 
| to them, ſhall be taken for granted. 1 


It. 67. 

4 Rep. The Maxims in our Books, an ma- 
ny and various, are ſuch as the following, viz. It is 
4 Maxim, That Land ſhall deſcend from the 75 2 ts 
Venters, and the one pur. haſe Lands and dies without If. 
ſue, the other ſhall never be bis Heir, &. That as mo 
Eſtate can be veſted in the King without Matter of Record, 
ſo none can be deve ed out of him but by Matter of Ne- 
cord, That an Obligation, or othey Matter in ng, 
cant be diſſolved by an Agreement by Mord, oithout 
r 

» (Pr „ anciently „ comes 
from the Brit. Afiret, i. e. Cuffodire 


, or from the old 

Engliſh Word Mater, viz. Poteftas, and not from the 
Lat. Major) Is the chief Governor or Magiſtrate of 
4 City or Town ; as the Lord of London, the 
of Seuthamdton, Se. King Rich; 1. Amo 1189. 

cha the Bailiffs of Lenau into a Ayer; und 
from thar Example King Fobw _ E- — 
* a Mayor, Anno 1204. 50 a= 
ST Gy of Masai obtained not rhis Title for 
ite chief Magiſtrate, till the ſeventh Year of King 
H 5. Anno 1419, fince which there are few Towns 
of Now, but have had a Mayer 1 for Govern- 
ment. Spelm. Gloſſ. Mayors of Corporations are Ju- 
tices of Peace pro Tampere, and they are mentioned 
in ſeveral Statutes; but no Perſon ſhall bear any 


Office of * concerning the Government of 
any Town, Corporation, Sr. that hath not received 


the Sacrament, according to tha Church of Exglend, 
within one Year before his EleQtion; and who ſhall 
not take the Oaths of ee Sr. Stat. 13 Car. 
rate, Mayen, Sr. were 
likewiſe to ſubſcribe « Declaration, that there lay 
no Obligation upon them from the Oath commonl 


called the ſolemn League 
The 10 fun. cap. oy 
of Corporations 


| led by « late Stattte. 
bibited Mayors and Officers 
of 40 l. 
6. though 


ing to Conventicles, under rhe Penalty 
But this is altered by CE 1. 0 
the Gown, Mace, or other Enfigns o Magi 
may not be worn or carried to « Convennicle, on 


into, and rheroupon executes the 


Northumberland 
Word Mazm for ſoft and mellow. Pl Nat. Hf. 


voluntarily abſen 


and Covenant; which is. ine 


NE the the 
1 125 hold a 18 Rad cleft one the —— 


ing on the Day of EleQion, ſhall 
oaths, and 
tion. 


iſoned fix 
in the 


Poser 
ve Wea» | 
pans in Fairs, Markets, Sc. to make and 
the Diſturbanee of the Peace. By Stat. 4 8. 
Mayors, &c. have Power to ſet the Price ef A and 
Beer: And per ha authorized to convit Perſons 


ing Particulars: The Statute 2 Ed. 3. 
to Mayors to arreſt Perſons carrying 


ſelling Ale wit 
Penalties on the Offender by Diſtreſs, &e. Haag 
And they are to cauſe Quart and Pine Pors for 
che Selling of Ale, to be examined whether 

hold their full Meaſure ; and to mark them, under 
the Penalty of 51. 11 & 12 N ;. Mayors, Bailifi 
and Lords of Leers, 


Day-time enter into any 'Houſe, Shop, 


following, &r. or in Default thereof, the Court 


diſabled to hold 

an Corpora 11 . Is. 

The Authority of Adayer + i contained in the fallow: | 
ves 


t Licence; and alſo to levy the | 


neſs, deficient in Baking 
ly marked ; or 
what is allowed, the ſame Bread 


all be ſciſed 


under an Ounce, (Complaint being made, and the 


within twen 
And Bakers felli 


9 


T 
: 
4 
f 
; 
4] 
| 


> 

> 

d 
15 
bt 
if 


that the Common Prayer be read in 
that Churchwardens do their Duty in pre 
Nemes of ſach Perſons as abſcat them 
Church on Sundays, Ye. Head Officers 
tions are to appoint and ſwear Overſeers or 
ers to-examine into DefeQs of Northern 
and the Overſcers ſhall fix a Seal of Load to 


f 
11 


I] 
1 


£ 


Q 
: 


expreſſing the Length and Breadth; and if they | 


Pain of Diſability to enjoy an Office, Oc. If any} 
and irene f a r—_ 


Baker or Seller of Bread, o 


diſtributed to the Poor And the former Statute im | 


2 


. 


N 3 


n og 
2 


| in Dying; and if they find Cauſe, may bind them 
1 over to the Quarter Seſſions, where on Conviction, 


] 14/Cay. 2. c. 17. and the late Ad 13 Ge. I. Mayors 
and Head Officers of Corporations, are to puniſh 


( 


Lord the King charges und commands all Perſans 


ſon on Conviction by the Oath of one Witneis, ſhall 


grants. 1 Fac. 1. The Stat. 43 Eliz- which direQs 


M A 
Fo 


p 
1 
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r 


they are liable to a Forfeiture of 200. But ſec Stat. 


Drunkenneſs, by impoſing à Fine of 5. on View, 
Confeſſion, or Proof by one Witneſs, or cauſc the 
Offender to be put in the Stocks for ſix Hours. 1, 4 
21 Fa i. And Perſons ſitting tipling in an 
Alehouſe, Inn, Sc. are liable to Puniſhment by 
Mayors, Who may levy 32 44. on ſuch Offenders, 
for every Offence, for the Uſe of the Poor, or cauſe 
them to be ſet in the Stocks four Hours: And the 
Alehouſe-kecpers, c. ſuffering Tipling in their 
Houſes, are ſubje&@ to a Penalty of 105, [bid. Head 
Officers and Juſtices of Peace in Corporations, may 
inquire of Forcible Entries, commit the Offenders, and 
eauſe the Tenements to be ſeiſed, Se. within their 
Franchiſes, in like Manner as Juſtices of Peace in 


| che County. 8 H 6. Mayors, Sic. ſhall enquire into treble, &#c. on repeating the O 
unlawful Gaming, againſt the Stat. 33 Hen, 8. They [other idle and diſorderly Perſons, Blind, Lame, Sc. 
or pretending to be ſa, beging in Streets, a MA 

be whipped. 12 Ann: | 


are to ſearch Places ſuſpocted ro be Gaming: houſes, 
and levy Penalties, c. and they have Poxer to 
commit Perſons playing-at unlawful Games. Mayor: 
and Juſlices of Peace of Corporations, are empow- 
ered to exccure all the Laws relating to the Hieb 
, by Geo. 1. Horſes ſtolen, found in a Corpora. 
tion, may be redeemed by the Owner, making Proof 
before the Head Officer of the Corporation, of the 
Property, c. 31 Hir. Mayors and Head Others, 
in Corporate and Market-Towns, and Lords of Li- 
berties and their Stewards, are to appoint and ſwear 
two skilful Perſons yearly, to be Searchers and Seal. 
ers of Leather; and they are to appoint Trier: 
inſuffieient Leather; and of Leather Wares: Seare her: 
not doing their Duty to forfeit gos. and Triers 54. 
1 Fac. 1. cab. 22. Perſons robbing Orchards, Hedge 
breakers; c. are puniſhable by Mayors ; and a Per- 


pay to the Perſon injured. ſuch Damage as the 
Mayor, Sc. ſhell think fir, ar be e 43 Eliz. 
Mayors, &e. on Receipt of Precepts from Sheriſſs, 
en Writs are iſſued for -EleQions): requiring 
hem to chuſe Burgoſſes or Member of. Parliament, 
by the. Citizens, Ec. are to proceed to Election, 
and make Returns by Indenture. between them and 
the EleQors; and making a falſe Return, ſhall for- 
feit 40 1. to tho King, und the like Sum to the Par- 
ty choſen not returned, Sc. 23 H. 6, Seo the Stat. 
2 Geo. 2. In Time of Sickneſs, a Tax may be laid 
on Inhabitants of Corporations, for relie ving ſuch 
Perſons as have the Plane, by Mayors, c, ha are 
to appoint Searchers and Buriers of the Dead: And 
if any infected Perſons ſhall go abroad with Sores: 
upon them, after an Head Officer hath commanded 
them to keep at Home, it is Felony; and if they have 
no Sores about them, they are puniſhable. «3 Va- 


that the Father, Grandfather, . Mother, Grandmo- 
ther, and Children, of moy poor Perſon, ſhall be 
aſſeſſed towards their Relief by Jaſtices, and which, 
im rs Juſtices: of Ponce! to order a Poor's Rete 
or Tax, and Overſceers of the Poor, &c. to place 
forth poor Apprentices, and ſets forth the Office of 
verſcers;; gives the like Authority to Head Offi: 
ers in Corporate Towns, as Juſtices of Peace have 
n their Counties ; which ſaid Juſtices are not to in: 
ermeddle in Corporations for the Execution of this! 
w. Mayors,” Bailiffs-and- other Head Officers, of 
Corporate Towns, Cc. arc to make Proclamation 
for Rieters to diſperſe, as follows : Our Sovereign 


eſſombled, immediately to diſperſe themſelyes, and 


Number; do not difperſe within an Hour after, it 
Felony without Benefit of Clorgy, Scr, 1:Geo, 1. 
Matters rolating to Servants, and Apprentices, may 


: 


1 


— 


5 . 


pel Perſons 40 go to Service, c. 5 Eli. 
may arrc 


and billet 
1 Geo. 1, Perſons, uſing Games on a Sunday forfeic 


f 


35. 4d. to the Uſe of the Poor; Carriers, c. tra- 


velling on that Day 20s. and Perſons doing any 
worldly Labour thereon 5s. all leviable by War- 
rant from Mayors and Head Officers of Corporations, 
as well as other Juſtices. 1 & 3 Ca#. 1. 29 Car, 2. 
And by 3 Car. 1. c. 4. If any Perſon ſhall profane- 
ly Sear or Curſe in the Preſence of a Mayor, Gr. 
or be convicted thereof before him, by the Oaths 
of two Witneſſes, he ſhall forfeit for every Offence 
15. to the Uſe of the Poor, or be ſer in ho Stocks 


three Hours: But the Statute 6 7 W. z. confines | 


the Forfeiture of 1 5, to Servants, Labourers, &c. 
other Perſons being ordered PSF 2-44 and double, 
ence. Vagrants, or 


1 


or Conſtable may cauſe them to 
By former Statutes, Afayors are empowered to make 


Paſſes of Vagrants; and Juſtices in Liberties and! 
Corporations are to iſſue Warrants to Conſtables, 


De, to make a. Scarch for and apprehend Vagrants 


before the, Quarcer- Seſſions; . Mayors are to ſer the | 
Rates and Prices of Coopers . Veſſels; and abr he pep 7 
of , Veſſels. for Fiſh, Se., 


Searchers, and Ga 


11 H. J. 8 Eliz. In every City, Town, Sc, there 


is to be a common Balance, and ſealed Heights, un- 
der diyers Penaltics: There is alſo to be « com- 


off mon Buſhel ſealed. 8 Na: Hen. 6. And Mayrri, 
0 


mit Per ſons to ſell by Mes ſüres not ſealed, they 
bre | forfeit 57, "Sealing Weights not agreeable 119 N 


the, Standard; is Yaiya, to the ſame ere and 


Wood, &c. 43 Eliz. Sce N | 6 
Rents , 


Soldiers departing without Licence: | 
And they are to be preſent at Muſters ; quarter | 
Soldiers, c. 18 Hen. 6. 13 & 14 , 3. 


1 * ” 1 


them} ' 


heretofore paid io : 


payable in Mo 


tween. 8 Diſſeiſin and Recovery, Se, As id U 
dity, £ 


SIE Lond then tha Banene 
f rd appear nor, he fh 


Meſre;, and if the Meas. 
e Leite of the tk 


1 


a ſhall haye his We 


| penceably depart to their Habitations, upon Pain of Alſo in ſuch Caſe, the Tenant by Wl may recover | 
7 And if the Rioters being twelve | | 


he is not 


Wels, Pbe Shelves of Land, or Banks on theſ 
Sea-Coaſts of Nexfolk, are called "the Meals and 5 : 


another Lord ; and mean Tenant, Oe. Stat. 13 Ed. | | 


ie Meap Lott! 


VO * - 1 F 
D ; * 
- . 


be determined by Mayors ; who have Power 4 
Mayors] 


* 


* 


r 


— 


— Tr Ne I. 
— 


« 
9 
r 
— — 
* 888 
** 2 — 


he mall nor have Damages; for ir is brought only 
to be acquitted, e. And Tenant for Term of Life, 
where the Remainder is over in Fee, ſhall have 
this Writ againſt the Aieſue. 7 H. 4. 14. 15 H. 6. 
| New Nat. Br. 330 One brought a Writ of Meſve 
againſt a Man becauſe he did not acquir the Plain- 
tiff ofa Rent-charge demanded, - Sc. when he by 
his Deed bound himſelf and his Heirs to warrant 
{ and /aequir him; and it was held good: And if « 
nt have ns ee recover in this Writ, if he 
be not aſterwards acquitted, he may have a Diftrin- 
eas ad acquictandum againſt the Meſue; and Scive fa- 

— the Lord. Stat. Weſtm. 2. 6. 9. 14 Ed. 3. 


- 


| | Form of a Writ of Meſne. 0 
Eonck the: Second, Se. to the 48. 
a Command A. B. that ju ly, .&c. be it 0 D. 

of the Service which E. F. exa#; from bim, of bis Free- 


| bold that be holds of the ſaid A. B. in» W. wvhereef the 
[aid A. ebe is Meſne betwixt'the ſaid E. and C. bim 


oug bt to acquit ; and whereupon r » that for bis 
r and unleſs, EET 8 


|  -MWeaſe, A Meſſunge or Dwelling-houſe. Stat. 14 
E. 3. Alſo a Meaſure of Herring, containing five 
| | Hundred; the Half of a Thouſand is called AMeaſe 
or Meſe. Merch. Dic. "Bo Oo gt 43 of1114.0-4 
Meaſure, ( Menſura) Is a certain Quantity or Pro. 
portion of any Thing fold; and in many Parts of 
England, is one | Buſhel.. | The Statute of [Magna 
Cbarta, c. 25. ordains; that there ſhall be but one 
Meaſure throughout England, according to the 
ard in the wer: Which Stan was er- 
ly: kept in the King's Palace, end in all Cities, 
Market- Towns and Villages, it was kept in the 
Churches. 4 af. 273. By 11 C. 1. c. 19. there is 
to be one Weight. and Meaſure,. aud one Yard ac- 
cording to-the King's Standard; and whoſoeverſhall 
keep any . or Aeaſare, whereby an 
Thing is bought or ſold, ſhall. forfeit for every Ot- 
fence 3. And by 22 Car. 2. c. 8. Water Meaſure, 
as to Corn and Grain, or Salt, is declared to be with- 
in the Stat. 17 Car. 1. And if any ſell Grain, or Salt, 
e. by any other Buſhel, or Meaſure than what is 
agreeable to the Standard in the Exe 
monly called Win. befter-Meaſure ; he ſhall torfeir 40 . 
rc. Notwithſtanding theſe Starutes in many Pla- 


Sheriff 


Coru and Grain; and the Buſhel in one Placo' is 
larger than in another; but the Lawfulneſs of it is 
not well ro be accounted for, fince Cuſtom or Pre- 
ſcription is not allowed to be good againſt a Statute. 
| Dalt. 2 30. And we have three different Meaſures, 
viz. one for Wine, one for Ale and Beer, and one for 
Corn : In the Meaſure of Wine, Pints make a 
Gallon, eight Gallons a Firking fixreen Gallons « 
Kilderkin, Half. Barrel or Rundler, four Firkins a 
Barrel, two Barrels a Hogſhead, two Hogſheads a 
Pipe, and two Pipes make « Tun. 15 R. 2. cap. 4. 
11 H. 7. e. 4. 12 H. 7. 4 3. In Meaſure of Corn eight 
Pounds or Pincs of Wheat make theGallon, twoGal- 
| {lons a Peck, four Pecks a Buſhel, four Buſhels a 
Sack, and eight Buſhels a Quarter, Ec. Stat. 51+ 


ley Corns in length make an Inch, twelve Inches 
a Foot, three Foot a Yard, three Foot and nine 
Inches an Ell, and five Yards and a half, which is 


| well as by Statute. See the Stat. 11 Hen. 7, cap. 4 
| which inflifts particular Fines for Offences, Ville. 
ry, Ee. 

Weeſurer, or Meter of Woollen Cloth, and of 
Coals, Cc. is an Othcer in the City of Londen ; the 


as * 


by ome Per ions ex 


1} Bloawnt. 


Stand- per 


ver, com- | E4 


ces and Counties there are different Aﬀeaſures of 


E. 1. 31 Ed. 3. And in other Meaſure; three Bar- Ed. 


Meere, (Aeru,) Signifies very, and an 
ſixteen Foot and half, way _ Perch, Pole or Rod. {panty — uſed 1 1 meer Right ; =P 
.27 Ed. 3. c. 10. Selli a ing an | join t 7 upon the Meer, in the great 
Pao by the ene. 33 ma puni by Pa Nat. Brev. 2- See Miſe. 8 ſe, 
Fine; Ec. upon an Indiftment at mon Law, as} eigne, Is the ſame with Afaiſnads. Mon. Angl. 


n * 


latter of great Account. "Chart. Face t. See be 
8 yp. The Letters Patent, where - 
Ky . acted ſor every Cloth made, cer- 
tain Money es Alnage, called Meaſurins Money, 
tall be revoked. Rot. Park 11 Hen. 4 2 
Mederia, Is a Adead Houſe, or Place where Mead 
72 Metheglin is made. Cartular. Abb. Glaſt. MS. 
29. | . 4 
Wedfee, A Bribe or Reward ; and uſed for a 
Com eg ee oy co are nor of 
equal Value: It is faid to come the Word Med, 
which ſigniſies Aerit. | ll 
Medis & inflime manus' Womines, Men of a 
of the lower Sort, 


mean and baſe Condition, 
| „Ie Word uſed for middle Size ; Ae. 
dianus Homo, A Man of middle Fortune. 
Wediarozs of Queſtions, Were ſix Perſons au 
thorized by Statute, who upon any Queſtion ariſing 
among Merchants relating to unmereatablo Wool, or 
andue Packing, &c. might before the Mayer and Of- 
ficery of the Staple noon their Oath certify and ſet- 
tle the ſame ; ro whoſe Order and Determination 
therein, the Parties -concerned were to give entire 
. 5 and pews 22 27 Ed. 3. Stat. 1. 6 24. 
dietas Lingus, Sipnifies a or Inqueſt 
impanelled, whereof Me, Haie Natives, 
and the other Strangers; and is uſed in Pleas where 
in ihe one Party is u Stranger, the other a Denisen: 
And this Manner of Trial was firſt given by the Stat. 


27 Ed. 3. cap. 8. Before which, this was wont to be | 


obtained by the King's Grant. Staundf. P. C. lib. 3. 
cap. 7. He that will have the Advantage of Trial 

| tem Lingwe, muſt pray it; for it is ſhid 
8 mph ode hn in p ſ 

F. F. C. 155." 3 Inf. 127. In Petit Treaſon 

Morder and Felony, Tue, Lingus is allowed; 
but for | High Treaſon, an Alien ſhall be tried by 
the Common Law, and not per Aedictatem Lingus. 
H. P. C. 261, And a Grand Jury oughr not to be 
de Medietate Lingua, in any Caſe. Wood's Inſt. 623. 
Egyptians are excluded from this Trial, b . 2 p. 
S.. But we read, That Solomon de Standford « 
Fee, had a Cauſe tried before the Sheriff of Nor- 


wich, by a Jury of Sex probos © legaler Homines, © 
RE ES Colne ici, Er. Paſth. y 


"Þ 14 0 Wk. - 43 +273 
Medio acquietando, Is 4 
a Lord for the Acquitti 


Rent, which he formerly acknowledged in Court 
not to belong to him. R ö 


eq» Fulle. 129. . 
Mediterranean, ls that which paſſed through 
the Ad of the Earth; and hence the Sea which 
ftrercheth itſelf from +4 . E,, dividing Europe 
Aſia and Africa, is called the Mediterraxean Sea; mon- 
noned in the Statute 12 Car. 2. cap. 24, Tho Coun- 
terfeiting of Afediterranean Paſſes for Ships to the 
Coalt of Barbary, Cr. or the Seal of the Admiralry 
Otfice to ſuch Paſſes, is Felony without Benefit of 
Clergy. Stat. 4 Geo. 2. c. 18. | nts 

Wevlefe, (from the Fr. Ae) Is that which 
Breton calls Medletam, and fignifies Quarreling or 
Brawling. Brack. lib. 3. tra. 4. cap. 35. 

MWevdſypp, A Harveſt Su or Euterrainment, 
given to the Labourers at Harveſt. Plan. 9. 


Judicial Writ to diftrain | 
36 Rail Loft from x 


1. 
Meer, (Meta) A Mark or 
Litt. Ditt.- 5 


by . br. ne) As the K Aeiny, the 

up, (Fr. t ing's 

King's Family, or Houſhold —— 1 R. 2. 44 
Weidfeoth, (Sex.) Was the Recompence due and 

given to "_ _ made the Diſcovery of any ——_ 
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Boundary of Land. 


tho Benefit of it by Way of Chal- | 
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7 Renal Laws, committed by another Perſon | \Coneexh all Narions take ſpecial Knowledge of; 


called the Promoter or Informer's' Fre, Leg Ina, 
cap. 20. Ve 855 [33 
„Melius Anquirendum, Is a Writ that liech for a 
cave Raa where partial Dea ling is ſuſpeQed; 
and particularly of what Lands or Tenements a Man 
died ſeiſed, on finding an Office for the King. 
E N. B 255. It had been held, that where an 
Office is found againſt the King, and a Mejins Jngui- 
rendum is awarded, and upon that Meligs, Ec. it 1s 
found for the King, if the Writ be void for Repug- 
nancy, or otherwiſe, a new Melius Ingui ſh 
be had: But if "pen the firſt Meling, it had been 
found agaioft the King, in ſuch Caſe he could not 
have a new Melias, Sc. for then there would be no 
End of theſe Writs: And if an Office be found for 
the King, the Party grieved may traverſe. it ; and 
if the Traycrſe be found. ggainſt him, there ig an 
End of that Capſe; and if for him, it is conclubive. 
8 Re. 169. 2 Nel. 1008, If there is any Defect in 
the Points which are fonnd in an Inquiſition, there 
may not be a Melivs Inquirendum ; but if the Inguiſi- 
tion finds ſome Parts well, and nothing is found as 
to others, that may be ſupplied by a Melins Inqui- 
rend. 2 Salk. 469. A Melinus Inquirendum ſhall be 
awarded out of B. R. where a. Coroner is guilty of 
en es; directed to ſpecial Commi on· 
ers. 1 Vent. 181. | | e 
mozies, Uſed for certain Obſequies or Re- 
My IU of the Dead, in Injunctions to the Cler- 
Yo. I A. 4 Wy | s 3 
t Menagium, A Family. Tvrivet's Chron. pag. 677. 
See Managium. | 8 
. MWenials, (From Adama, the Walls of « Caſtle, 
Houſe or other Place) Are Hquſhold- Servants thae 
live under their Lord or Maſter's Roof; mentioned 
in the Stat, 2 H. 4. & $15.7. e? A 11% 
Menſa, Comprebends all Patrimonꝝ, or Goode 
and ey ths to Api ieum aft 
ie Terra ad Men ignata. f * 
niet 1, Such CEE" or ſpiritual yr Ar. 
as were united to the Tables of Religious Houf 
d called Menſal Benefices among the Canonifut And 
n this Senſe it is taken, where Mention is made of 
Appropriations, ad Menſam ſuam. Bln. 
Wenura, s token for « Buſbel of Corn, Oc. 
And Menſura Regalis, the King's Standard Meaſure. 
aher 8 e, Whory Niem begin, ar 8d with 
or „Where Places begin or end wit 
theſe Syllables, they lignify a Fenny Country. 
Mercennarius, A Hireling or Servant. Gariwlar, 
Abbat. Glafton. p. 115. | 25 
Mercbant, (Mercator) Is one that buys and trades 
in any Thing : And as Merchandiſe includes all Goods 
and Wares cxpoſed to Sale in Fairs or Markets; 
ſo the Word Merchant formerly extended to all 
Sorts of Traders, Bu ers and Sellers. But every 
one that buys and ſells is not at this Pay under th 
Denomination of a Merchant; only thoſe who traf- 
fick in the Way of Commerce, by Importation or 
Exportation, or carry on Buſineſs by Way of Emp- 
tion, Vendition, Barter, Permutation or Excha 
und which make it their Living ro buy and ſell, 
by a continued Aſſiduity, or frequent Negotiation, 
the Myſtery of Merchandizing, are eſtcemad 
110. Thoſo that buy Goods, to reduce them 
by their 2 or Induſtry, into other Forms 
than they are of, and then to ſell them, are Artifi- 
cers and not Merchants : Bankers, and ſuch as deal by 
Exchange, are properly called Merchants, Lex 
Mercat. or Merch. Comp. a3. Merchants were always 


—— 


particularly regarded by the Common Law ; though 


the municipal Laws of England, or indeed of any 

one Realm are not ſufficient for the ordering and 

determining the Affairs of Traffick, and Matters 

relating to Commerce, Merchandize being ſo uni- 

verſal and extenſive that it is impoſhble; there- 

fore the Law Merchant, (ſo called from ics univerſal 
4 | 


all] Land. 13 Ed. 4. In former 


and the Common and Statute: Laws of this K 
leave the Ca uſes of Merchants in many Caſes to their 
own [peculiar Law. - /bid. In the Reign of King 


Ed. 4. a Merchant Stranger made Suit before the | 


King's Privy Council, for ſeveral Bales of Silk fe- 
lopiouſly. taken ſrom him, wherein. it was moved, 
that this Matter ſhould be determined at Common 
HEN INE 1 by — Chancel- 
or, that as this Suit was brought bea Aerahant, he 
was not bound to ſue according to the Law of the 
imes it con- 
ceited, that choſe Laws that were probibitory. a- 
e Foreign Goods, did not bind a Merchant 
tranger: But it has been a long Time fince ruled 
otherwiſe ; for in the Leagues that are now efta- 
— arte Nation and 1 the Laws of 
eit her Kingdam are excepted; ſo that a the 
25 in France Ir any ot ox boa Country 24 
mity are ſubject to the Laws of that Country 
where they reſide; fo muſt the People of Frente, 


or any other” dam; be ſubjeQ to the Laws of | 


England when reſident here. 19 Hen. 7. Engli 
Merchant; are nat reſtrained to depart the King — 


without Licence, as all other 3 are ; they may 
Ling 34 


depart, and live out of the Realm, and the 

Obedience, and the ſame is na Contempt, they being 
excepted out of the Statute 5 R . 4 2. And by the 
Common Law, they might paſa the Seas without Li- 
cence: though not to merchandiſe. Ach: Ia & 13 
Elia. yer 06. By Charts it is enadted, 
that all Merchant Strangers in Amity, not publickly 
prohibited, ſhall have ſaſe Conduſt to come into, 
depart ont of, and remain in England, and to travel 
by Water or Land in and through the fame; to buy 
and ſoll, Sc. 9 Hen . 4 30. And if any Diſtur- 
bance or Abuſe be offered them, or any other Mer- 
chant in a Corporation, and the Head Officer there 
do not provide a Remedy, the Franchiſe ſhall be 


ſeiſedz and the Diſturber ſhall anſwer double Da- 


mages, and ſuffer one Year's Impriſonment, &. by 
Stat. 9 BA. 3. c. 1. All Merchants (except Enemies 
may ſafely came into England with theit Goads an 
Merchandize. 14 Ed. 3. Merchant may 


come ioto this Realm, and deparr at their Pleaſure; | 


and they are to be friendly entertained. 5 R. 2. c 1. 
And AMerchgnts alien ſhall be uſed in this Kingdom, 
as Denizens are in others, by the Statute 5 Hen. 

c4p- 7. No Merchant ſhall be im d for another's 


Debt, whereof he is not Debtor, Sc. And if a | 


Difference ariſe between the King and any Foreign 
State, Alien Merchants are to Gy 1 No- 
tice, or longer Time, to ſell their Effects and leave 
the Kingdom. 27 Ed. 3. cap. 17. All Merchants may 
buy Merchandizes of the Staple: And any Merchant 
may deal in more Merchandizes than one; he may 
buy, fell and tranſport all Kinds of Merchandize. 
27 Ed. 3. 4 3. a__ Ed. 3. c. 2. Merchant Strangers 
are to find Suretics tbar they ſhall not carry out 
the Merchandize which they bring into Exgland. 
i Ed. 2. cap. 21. And when they bring in any 

erchandize into the Realm, end fell the ſame for 
Money, they are to beſtow it upon other Merchan- 
dizes of Ergland, without exporting any Gold or Sil- 
ver in Coin, Plate, Oc. on Pain of - Forfciture. 
4 Him. 4. cap. 15. 5 Hen. 4. cap. 9. The ſame ex 


tende as well to Decnizens as Strangers; and in 


Striſtneſt of Law, they ought not to receive any 
Gold in Payment. 8 H. 6. e. 3 H. 3. c. 8. And 
the Reaſons of theſe Laws were, to preſerve and 


keep the Gold and Silver within the Realm; and at 


the ſame Time increaſe our ManufaQtures, by en- 


couraging their Exportation abroad. Foreign Aer | 


chants arc to ſell their Merchandize at the Port 
where they land, in Groſs and not by Retail. 1, K. 
3- 6.9. And Merchandize is to be laden and unla- 
den at certain Ports, and in the Day : tim under 


Penalties. 1 Ez. cap. 11. All tho King's Subje&ts 


are 
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are to have a free Trade to and from France, Spain 
and Portugal. 3 Fac. 1. c. 6. It ſhall be lawful for 
Merchants to tranſport Iron, Armour, Piſtols, Muſ- 
kets, Saddles, Swords, Bridles, Sc. Stat. 12 Car. 2. 
c. 4. Merchants, &#c. corrupting or adulterating Wine, 
or ſelling the ſame adulrerated, are liable to Pe- 
nalties, by 1 W. & M. Sefſ. 1. c. 34. On Importa- 

tion of Tobacco, Merchants have an Allowance of 
8 per Cent. Sc. 12 Ann. cap. 8. Vide Cuſtom of Mer- 
chants. ' Lis TE. Sp . ; 

There are r of Merchants in London for 
carrying on conſiderable Joint Trades to foreign 
Parts, viz. The Merchants Adventurers, the Com- 
pany eſtabliſhed in England for the Improvement of 
Commeree ; which was ere&ed by Patent by King 
Eu. 1. merely for the Exportation of Wool, Sc. 
before we knew the Value of that Commodity, and 
at a Time we wefe ina great Meaſure Strangers 
to Trade. The next Company was that of the Bar- 
bary Mevchants, incorporated in the _ of King 
Hen. J. A Company of Merthants trading to the 
North, ealled the Muſcovy or Company, was 
eſtabliſhed by King E. 6. and encouraged with. ad- 
ditional Priviteges- by Queen Mary, Queen Eliza- 
"beth, Se. Tho Barbary Merchants decaying towards 
the latter End of een Elizabeth's Reign, out of 
their Ruins aroſe the Levant or Thirkey Company ; who, 
firft trading with Venice, and then with Turkey, fur- 
niſhed England that Way with the Eaft India Commo- 

| diries: This Company hath very conſiderable 'FaQo- 

ries, at Conflantinople, Smyrna, Aleppo, Epc. From the 
flouriſhing State of the t or Turkey Company, 
in the Reign likewiſe of Queen Eliz. ſprung the 
Old Eaft-India N who having fitted out Ship | 
of Force, brought from thenee ar the beſt Hand, 
the Iudian Commodities, formerly fold to F by 
igel Emrojeanz,; and they ng obtained divers 
Charters and Grents from the Crown, in their Fa- 
vour, were ſole Maſters of that advanrageous Traf- 
fick; until at laſt a New ny was incorporated 

by King Will. Anno 9 V. 3. on their lending the Go- 
vernment Two Millions of Money; and both theſe 
Companies after the Expiration of a certain Term, 
were by Artieles united. In the 21ſt Year of Queen, 
Elizabeth, the | Eaftland Company ef Merchants was e. 
refted ; and in King Charles the Second's Time, that 
Company was confirmed, with full Power to trade 
in Norway, Seeden, Poland, and other Eaſtland Coun- 
tries. The Royal African Company had their Char- 
ter granted them in the 14th Year of King Car. 2. 
And by 9 & ToW. 3. they are ro maintain all Forts, 
Et. Kin Charles 1. alſo by Commiſhon under the 
Great Seal of England, conſtituted his Royal High- 

neſs Fames Duke of York, (ufterwards King Fam. 2) 
Faward Earl of Clarendon, and others, to be a Coun- 
eil for the Royal H of England, and declared 
himſelf to be the Prote&or of it; and in the 29th 
Year of his Reign, he incorporated them into a 

Company. King a. 3: in the fourth Year of his 
Reign, eſtabliſhed a Greenland Co By Star. 9 
Ann, to pay the Debrs of the Army and Navy, Or. 
amounting to near Ten Millions, the Sowth- Sea Com- 
pany of Merchants was erefted ; who having advan- 

ced that Money, the Duties upon Wines, Vinegar, 
Tobacco, c. were 9 as a Fund for 
| Payment of the Intereſt, after the Rate of 6 f. per 
Cent. c. The Company is to have the ſole Trade 

to the Sowth-Seas; and others trading thither ſhall 

forfeic their Ships and Goods, and double Value: 

And the Corporation is to continue for ever ; but 

the Funds are ſubje dt to Redemption by Parliament. 

This Company had their Capital Stock very much 

enlarged in the Reign of King Geo. 1. And to raiſe 

Money lent, were empowered to make Calls or take 

in Subfcriprions, Sc. as they thought fir; and on 

this Foundation, the late Sowth-Sea Scheme was cx. 


| into the Capital Stock of the 


Me ne. 


ecuted: But to retrieve Credit, aftcrwards Part of | 
the Stock of the South Sea Company was ingraftcd 


— n — — — 9, 


Eat. lata pany 
and the Bank of England ; and after that, Half che 
Stock was converted into Annuities at 4% per Cent. 
dne which a farther Reduction thereof hath been 
ma d a . 1 2124 1 124 e ty 
This ſhort Hi 
which have ever had many and great Privileges 
and are at length become of double Uſe, 7. e. to en- 
large Commerce, and ſupply the Neceſſities of the 
Stare, ſufficiently ſhews che Progreſs and Increaſe 
of our Trade, and the Wealth of the Nation: Tho' 
I muſt nevertheleſs obſerve that they are 4 Kind 
of Monopolies erected by Law; and if the Power 
ranted them is abuſed, are of fatal Conſequence; 


or which I need only inftance the ever memorable | 


| 


Year 1720, when the Sub-Governor and Directors 


of the Sontb Sea Company incurred a Forfeiture o 


their Eſtates by Statute, and were diſabled to hold 
any. Offices, Sc. for their vile Condut, which 
tended to the Ruin of the Publick. Over and a 
bove theſe Companies, there are the Dutch Afer- 


chants ; thoſe that trade to the WF Indies; the Ca 


nary Merchants ; Italian Merchants, which trade to 


born, Venice, Sicily, Sr. The French and\Spuviſh | 


nts, Err. | 
1 ( Merciornm Lex) Was the Law of 
the People here called the Mercians. Camden in his 


Britannia Lab That in the Year 1016, this Kingdom 


was divided into three Parts; whereof the Weſt 
Saxons had one, geverning it by the Laws called. 
Weft Saxonlage. which contained theſe nine Shires, 


viz. Kent, Suſſex, Surrey, Berke, Ha ſbire, Wilts, | 


Somerſet, Dorſet and Devon : The Danes 
cond, containing fifteen Shires, i. e. York, Derby, 
Nottingham,  Liecefter, Lincoln, Northampton, Bedford, 
Bucks, Hertford, Eſſex, Middleſex, Norfolk, Suffolk, 
Cambridge and Huntindon ; which was gove ed by 
the Laws called Danelage : And the Third Part was 
in the Pofleflion of the Mercians, whoſe Law was 
called Merchenlage ; and contained eight Shires, 
Gloucefler, Worceſter, Hereford, Warwick, Oxford, Che- 

er, Salop and Stafford : From which three, King 

/iR. 1. choſe the beſt, and with other Laws ordain- 
ed them to be the Laws of the Kingdom. Camd. 
Brit. pag. 94. Sce Molmntian Laws. 


ad the ſe- 


Wercimoniatus Ingiis, Was of old Time uſed. | 


for the Impoſt of England upon Merchandize. 
s, Or Venders of 
pers. Vide Hackers. 
Mercy, The Arbitrament of the King or Judge, 
in puniſhing Oftences, not diredly cenſured by the 
Law. 11 H. 6. c. 2. See Miſericordia. F 
, Is where a leffer Estate in Lands, c. 
is drowned in the greater: Ay if the Fee comes to 
Tenant for Years, or Life, the icular Eftates 
arc merged in the Fee: But an Eſtate-tail cannot 
be merged in an Eflate in Fee ; for no Eftate in 
Tail can be extin@, by the Acceſhon of a greater 
Eſtate to ir. 2 Co: Rep. 60, 61. 
hath the Fee, marries with the Leſſee for Years; / 
this is no Merger, becauſe he hath the Inheritance 
in his own, and the Leaſe in Right of his Wife. 
2 Plocod. 418. And where a Man hath a Term in his 
own Right, and rhe Inheritancedeſcends to his Wife, 
ſo as he hath a Frechold in her Right, the Term is 
not merged or drowned. Cre. Car. 275. 
Merſcum. Maneria, Molendiza, Merſca & A- 
Trae 4 h 18 5 
tlage, rtuption of the Word Martyralige; 
being a Church oe ar 3 1 
Weſne or fne, Fr. Maiſze. See Mean. : 
ſnalrp, S1gnifies the Right or Condition of the 
Old Nat. Br. 44- 
farins, (From Meſs) The chief Servant in 
Husbandry, or Harveſt time, now called a Bailiff in 
ſome Places. Afon. Ag Tom. 2. pag. $32, Allo 
this Word is uſed for a Mower or Reaper; one 
that works Harveſt work. Fleta, kb. 2. . 75. 
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Pecenger, 


If a Leſſor, who | 


of our Cm of Arcen, 


printed Books or Pa- 
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King and Noblemen, Cc. were firſt called Mittena 


Meſlenger, E a Carrier of Meſſages, particularly 


in Natwe of Purſuivants to the Lord Trea ſurer. 


| ſome Land adjoining aſſigned to the Uſe thereof. 


| Bra. lib. 5. c. 28. Plowd. 169. 
not be appurtenant to another Meſſuage ; becauſe a 
1 Meſſuage is an entire Thing of itſelf, and therefore 
| may not be appurtenant to snother Thing. Mich. 
| 24 Car. 1. B. R. But by the Grant of a Meſſuage' 
cum pertinentiis, the Stables, Barns, Out-houſes, Gar 


] uſual in this Kingdom, as well with the King's Te- 


or Penalty, impoſed on Tenants, for their Defaults 
| in not doing their cuſtomary Services of cutting the 


| Ges. 


| mey the Corn, i. e. put it on an Heap in the Barn. 


| Foot and a Half. Stat. 35 Eliz. c. 6. 
by | ; 


MI 


n c 


| MI 


„ — r 


inployed by the Secretaries of State, c. and to theſ 

Commitments may be made of State Priſoners; for 
though regularly no one can juſtify the Detaining a 
Perſon in Cuſtody out of the Common Gaol, unleſs 
there be: ſome particular Reaſon for it; a if the 
Party be ſo dangerouſly fick, that it would hazard 
his Life to ſend him thither, Sr. yet it is the con- 
ſtant Practice to make Commitments ta Meſſengers; 
but it is ſaid, it ſhall be intended only in Order to 
the carrying the Offenders to Gaol. 1 Salk. 347. 
2 Hawk. P. C. 118. An Offender may be committed 
to a Meſſenger, in order to be examined before com- 
mitted to Priſon; and though ſuch Commitment 
to a Meſſenger is irregular, it is not yoid; and a 
Perſon charged with Treaſon, eſcaping from the 
Meſſenger, is guilty of Treaſon, &c. Skin. Rep. 599. 
-  Wellengers of the Exchequer, Are Officers at- 
tending that Court; they are four in Number, and 


Meſſuage, (Adeſſuagium) Is a Dwelling-houſe with 


Weſt. Symb. par. 2. And by the Name of a Meſſuage, 
may paſs a Curtilage, Garden, Orchard, a Dove- 
houſe, Mill, Cottage, Toft, N Sc. 


Meſſuage can- 


dens, and Curtilages do paſs. 2 Lill. Abr. 197. A 
Præcipe lies not de Domo; but it doth de Meſſuagio. 
Co. Litt. 3” 86 

| fuagium in Scotland, ſignifies the principal 
Place or Dwelling-houſe within a Darga Kr 
we call a Manor bouſe, or the Site of a Manor. Skene. 
_ , Weſtilo, ine, or rather  Meſcellane, Wheat 
and Rye mixcd together : Et nonam garbam 
Frumenti, Meſtilonis, & omnis generis Bladi, &c. Pat. 


I 3 | | 
abel, (Sax, Cibi gablum, ſeu veftipal) A Tri- 
e rot paid in Viduals; which — a Thing 


nants as others, till the Reign of King. Hen. 1. 
Meter of Coals in London, c. (from Metior) to 
mete or meaſure a Thing. Vide Meaſurer. | 
MWetheglin, (Brit. Meddiglin) An old Britiſh Drink 
mane of Honey, c. and ſtill continues in Repute 
in England; it 1» mentioned in the Statute 15 Car. 2. 


cap 9. wx 15 — 
Metteſhep, Mettenſchep, Was an Acknowledg- 


ment paid in a certain Meaſure of Corn; or a Fine 


Lord's Corn. Paroch. e 495. | 
Meum & Tuum, Are Latin Words uſed for the 
8 Guides of Right; and which being miſunder 
o0d, have been the Ground of many Controver- 


pa, A Mey or Mow of Corn, as anciently u- 
64 in as Parts of England, they ſtill ſay 


— Cariabunt Bladum er unum Diem cum una Ca 
recla & invenient unum Hominem ad faciendum Meyas 
in grangio. Blount Ten. 130, 

Wicel Gemotes, The great Councils and gene- 
ral Aſſemblies, in the Times of the Saxons, of the 


Cemotes, and afterwards Micel Gemotes. 

Wildernix, A kind of Canvas, of which Sail- 
Cloths of Ships are made. 1 Fac. cap. 1 

Mile, (Milliare) In the Meaſure of a Country, 
is the Diſtance or Length of a Thouſand Paces ; o 
therwiſe deſcribed ro contain eight Furlongs, every 
Furlong being forty Poles, and every Pole ſixteen 


| per Annum,. or under zog. per Aunum; or ho, ig. 


Miles, A Knight; and Militare, to be {xj bred 
Mat. Weitm. p. 148 „ FP 13 
WMilitia, (Lt) The being a Soldier; and applied 
to the Trained Bands, under the Direction of the 
Lienrenancy, The Stat. 1 Car. 2- cab. G. is deela- 
rative of the King's Right 10 the ſupreme Govern- 
ment of rhe Militia, and of all Forces by Sea, and 
Land, Sc. And by the 13 and 14 Car. 2 c. 3. tbe 
King way iſſue Commiſſions of La oe fas the 
ſeveral Counties and Cities, &. And ſuch Lieuie - 
nants have Power to give Commiſſions to Colonels, 
Captains, and other inferior Officers; and to call 
Perſons together, and arm and form them into 
Companies, and command them to Places to ſup- 
preſs Rebellions, or reſiſt Invaſions; and upon In- 
vaſions or Rebelſions, the Perſon charged ſhall pro- 
vide 8 Month's Pay, Oc. which. is to be paid out of 
the Publick Revenue; and the Officers ſhajl like 
wiſe be paid ont of the publick Revenue at ſuch 
Times And by this Ad, Perſons having an Eftate 
of 5951. « Year in Lands, or à perſonal Eftate in 


Goods, Ec. to the Value of 6001 ſhall be charged | 


by the Lieutenants of Counties, or Deputy-Lieute- 
nants, to provide a Man in the Foot- Service, and 
allow him 1. per Diem and he which hath 1091. 
worth 12004. in perſonal, Eftatgy And under 2400 
may be charged with either tor Horſe * 5 


or a perſonal Eſta te to the Value © to fur 
niſh a Horſe; and none is to contribute towards a 
Horſe who. hath not ioo. a Lear, or a; perſonal 
Eſtate of 1200). 3 mall A allowed 
| 25. 6 d. per Diem, and muſt carry with bim Pawder 
and Buller, of- each 48 Fl 2 
Arms and Furniture of Harſemen by this Statute, 
were to be a Sword, and Caſe of Piſtols. 

the Barrel, a great Saddle with Burs and Straps, s 
Bit- Bridle, Sc. And the Foot or Muſqueteers were 
to have a Musket three Foot in Barrel, the Bore 
whereof to bear a Bullet ot 12 or 14 to the Pound, 
a Collar of Bandalcers, and a Sword; and to carr 
with them Powder, and Ball, of each half a Pound. 
If any Perſon liable to furniſh Horſe, Sr. ſhall not 


Money towards the. Proviſion of Man and Horſe; 
the Lord Lieutenant of the County, or three De- 
puties, may fine him not cxceeding 200. to be le- 
vied by Warrant under their Hands end Seals; bur 


cuſed from finding Soldiers or Arms for their E. 
ſtates, if charged } 

in reſpe& of the Expence. of their Imployments. 
And the Lieutenants or Deputies. may inflict « Pe- 
nalty of 51. on Perſons refuſing to provide a Foot- 
Soldier ; and if they live out of the County, their 
Tenants are to do it on Notice: On whoſe Neglect, 
the Lieutenant, Sc. may appoint Conſtables to pro- 
vide for them: And by the 8 M z. the Lieutenan- 
cy are to find Perſons. for Papiſts, charging them 
with $1. a Ycar for « Horſeman, and 305. « Foot 
Soldier, to be levied by Diſtreſs, Sc. Ik a Soldier 
negleQs to appear, two Deputy Lieutenants may 
commit him for five Days, or finc him; if a Horſe» 
man 205. if a Footman 104. Cc. None are obliged 
to ſerve in Perſon; but the Perſons provided by o- 
thers are to be approved by the Captain, and ir 


two Dara Lieutenants at the next Muſter, when 
they are liſted; and if "er deſert after Liſting, 
they ſhall forfeic 201, and ſhall not be diſcharged 
without Leave of two Deputy Lieutenanrs, or the 
Captain, under the like Penalty, to be levied by 
Diftreis ; and if no Diftrels, to be committed, not 
exceeding three Months, And the Licutenancy may 
impriſon Mutincers ; charge Carriages at 6d. per 


tl 


un 


Mile, c. There ſhall be a general Muſter of the 
3 8 a Militia 


Perſon ought ta hays in Poſſe 10 75 por Hh M, 
pool. 


14Inches:10 | 


ſend out ſuch Horſe, or. ſhall. neglec to pay the ü 


commiſſioned Officers of Foot in the Militia, are ex- 


ut .with one Horſe. or leſs, r. 


Names and Places of Abode muſt be given in io 
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li b t once a Year; and then nor to continue 
wan, 2a Days without ſpecial Direction: For 


training ſingle Companies, Muſters may be four 


Times a Year. And once a Year every Horſeman 
is to pay to the Muſter-Maſter 1. and every Foot- 
man 64. by Order of three Deputy Lieutenants ; 
and if the lame be not paid, it may be levied on 
the Goods of the Perſons charged. 13 & 14 Car. 2» 
ap- 3. und 15 Cay. 2. cap. 4 In the fear 1660, the 
Lords and Commons pailed an Ordinance for alleſſing 
10,000 l. per Month, for three Months, on the ſe- 
veral Counties in England and Wales, towards Pay- 
| ment of the Army and Militia, Ec. In Purſuance 


| of which Ordinance, the Counties were aſſeſſed as 


follows, viz+ . 


„„ 
* * * 

County of Bedford, per Month 0933 6 8 
2 ne Se 1088 17 10 
5 Buc king bam 1283 6 8 
— r 1102 10 © 
Ile of Ty | 0367-10 O 
County of Cheſter and City | o855 41 2 
8 Cornepall | 1633 6 8 
| Cumberland 55 ows o © 

Derby OO 0933 6 8 
Devon 6 5 3003 15 6 
City of Exeter 0107. 6 8 
County of Dorfet | $43.40 76 

| Durham 8153 14 2 
— — 1626 6 8 
City of Glouceſter 0162 11 2 
County of ord 1166 13 4 

1400 © © 

H. n o622 4 6 
—Lacafr 0933 6 8 
— Leiceſter 2 1088 17 8 
Lincoln 2722 4 10 

City of London | 4666 13 4 
County of Middleſex 1788 17 10 
Monmouth 0466 13 4 
Northampton 1400. © © 

— — Nottingham _. 0903 4 4 
Nerf. ts 3624 8 10 

Norwich. . o186 1g 4 

| Northumberland 0179 19 10 
Town of Newcaſtle 0035 11 8 
County of Oxford | 1137 11 © 
Rutland | 02723 4 6 

82 5 1322 4 4 

| Stafford 0919 6 8 
1 1 2122 4 6 
City —— TRE 0111 3 2 
Count tbampton 2022 4 4 

g uffolk . 3655 44 2 

| 1565 5 6 

Suſſex 1905 11 2 
— 'w&.wick 1244 $ 10 
Worce fter 1244 $20 
Wilts „ 194% 20 
Weftmorland 0073 " 4 
County of York and Gy 3044 8 10 
Town of Kingſton upon . 0067 13 4 
Ile of fey 0135 14 4 
County o R | 986113 4 
Cardigan a; ©0213 10 © 
mnnn———_—_—_ mart NR 0352 6 $ 
Ce 0202 4 4 
— Flt | 0135 14 6 
Glamorgan 0458 * 8 
— Aron 'P 0134 8 10 
Montgomery ©0295 1t © 
Pembroke 0406 ©” © 
| Radnor 0254 6 8 
Town of Haverford Weſt oo14 11 8 
Town of Berwick »pon Tweed 0005 16 8 


The fourth. Pert of every of theſe Sum may b 
raiſed poorly for Trophy Morey, and na more; o. 
cept in the City of London, where the whole Month's 


Aſſeſſment may be annually collected. Aud Mo. 


ney levied for Ks 1s Money is to be accounted | 


tor by ColleQors before Juſtices of the Peace at the 
Quarter Seſſions, within one Year after received; 
and the Balance to be paid to the Treaſurers "wt 
inted to receive the ſame, or the Collectors 
torfeit treble the Sum unaccounted for, by Stat. 
1 Geo. 1. The 10 Ann. requires Perſons in Derſetſbire 
to account for Money received for railing the Adil 


tia on King William's Landing in the Weſt, undi 


ſed. of. During the Reigns of K. Wil. 3. Queen 
Rn nd © 

for raiſing the Afilitia, although the Month's Pay 
formerly advanced by the Country be not repaid; 


and by the 1 Geo. I. c. 14. Lords Lieutenants, . 
of Counties, when neceſſary and ſignified by the 
King, are to draw out the Militia into a Ser- 


vice; and Perſons charged muſt provide each Sol- 
dier with Pay in Hand, not urn one Month; 
and alſo furniſh every Horſeman with a Broad 
Sword, « Caſe of Piftols rwelye Inches in the Bar- 
rel, and a Carabine with Belt and Bueket, à great 
Saddle or Pad, with Burs and Straps, « Bit and Bri- 
dle with PeQoral and Crupper; and for evcry.Foot- 
man, a Musket five Foot long in the Barrel, the 
Gage of the Boro for Bullets of twelve to the 
Pound, with a Bayonet to fix on the Muzzle, « 
Cartouch Box and a Sword ; under the ſame Penal- 
ties as by any former AQs: Bur this Statute ſhall 
not extend to make any Perſbn chargeable to the 
Militia, not chargeable by Law; or to enlarge the 
Power of the Lieutevancy beyond the Authority gi- 
ven them by the Ads of the 13, 14 © 15 Car. 2. but 
only in Caſes expreſly provided for by this AR : 
And theſe Statutes ſhall not be conſtrued to give a 
ny Power for the tranſporting any of the SubjeQs 


ot this Realm, or the Compelling them to march. 


out of this Kingdom, otherwiſe than according to 
the Laws of Zzgland. By Stat. 7 Geo. . 23+ When 


his Majeſty ſhall think it neceſlary for the Safety of 


the Kingdom, and it ſhall be declared to the Lieu- 
tenants of Counties, c., the Perſons empowered 
are to raiſe, draw out and march ſuch Part of the 
Militia of any City, Town or County, as they 
ſhall judge moſt 
Pay advanced by the Perſous 'chargeable, is to be 
id and made 
Aſſeſſment thraughout the whole County, City, Os. 
Tho Minis of Horſe and Foot are computed to be 


about tho Number of two hundred Thouſand, in 
and Wales. | 


Corn; and either 4 Water mill, Wind-mill, 

mill, Hand-mill, Sc. And befides Corn and Grift- 

mills, there are Paper. mills, Fulling or Tucking- 

mills, Iron mills, Oil- mille, Bc. 2 Inſt. 621, 
Mill-leat, A Trench of Water by a 464. See 


t, (Miliam) A ſmall Grain fo termed from 

1 — 8 _ ad 
na, A «<mcalure of Quant ity, 
according to the Things meaſured by ut; Ag 
Minage was a Toll or Duty paid for felling Corn by 
this Meaſure. Cowel. According to Littleton, it is d 


Meaſure of Ground, containing one hundted and | 
twenty Foot in Length, and as many in Breadth; | 


ORB ARTIES ee Veight,. Lite. 
Winare, To mine or dig Ae Adneter 8 
Miner. Record 16 Ed. 1. | 
Wineral, 1s apy Thing that grows in Mines, and 


contains Metals. Shep. 

Courts, (Caris Afinerales) Are Courts 
peculiar for regulating the Concernsof Lead: Mines; 
Ro ems for Tig, 80e Beg base. 


4 


proper and convenient; and the 
to them in fit Months, by | 


(Molendimum) Is @ Houſe of Engi __— | 
or 


| 


: 
1 


were annually made 
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| Sewers for Draining them, Ec. ſhall forfeit treble 


| the Walls of a City or Fortification. 


Alumi, to defend) Are the Evidences and Writings 
| concerning a Man's Poſſeſſion or © Inheritance, 


| Eftare: And this Word includes all Manner of Evi- 


: 


Statute, governed by the Duke of Leeds, &. Vide 


| of Copper or Tin ſhall be adjudged a Royal Mine, 
| Perſons having Mines of Copper, Tin, Lead, Ec. 


| 6. If a Man hath Lands where there are ſome 


| ment upon Conyiftion is a Fine of 10]. And _ 
| Non-payment three Months Impriſonment, We 
283 £4.6. 6. 1. And diſturbing a licenſed Mini- 
| fer, incurs a Forfeiture of 201. by 1 W. & M. 


| are generally incapable to « 


I Francis, that had no Prior; they waſh'd each o- 
| ther's Feet, and increaſed yery much in the Year 


to divert Princes and tbe Nobility; With muſical In- 


1 * 


NI 


Mine⸗Adbenturers, A Company eſtabliſned by 
9 Ann. c. 24. 

Mines, (Minerie). Quarries or Places whereout 
any Thing is digged; and are likewife the hidden 
Treaſure dug out of the Earth. The King by his 
Prerogative hath all Mines of Gold and Silver to 
make Money; and where Gold and Silver in 
Mines is of the greater Value, which are called 
Royal Mines. Plocud. Com. But by Statute, no Mine 
though Silver be extracted. 1 N. & M. c. 30. And 
ſhall enjoy the ſame, although claimed to be Royal 
Mines ; 5 the King may have the Oar, (except in 
Devon and Cornwall] paying to the Owners of the 
Mines,” within thirty Days afrer it ſhall be raiſed, 
and before — 16 J. per Tun for Copper Oar, 
waſh'd and made merchantable; for Lead Oar, 9 
fer Tun; Tin or Iron 407. Sc. Stat. 5 A. c. 


Mines open and others not, and he lets the Land 
with the Mines therein, for Life or Years, the Lef- 
ſee may dig in the open Mines only, which is ſuffi 
cient to ſati>fy the Words in the Leaſe ; und hath 
no Power to dig the Mines unopened : Bur if there 
be no open Mine, and the Leaſe is made of the 
Lands, together with all Mines therein, there the 
Leſſee may dig for Mines and enjoy the Benefit 
thereof; otherwiſe thoſe Words would be void. 
1 Inft. 54. 5 Co. Rep. 12. 2 Lev. 184. To dig Mines 
is Waſte, where Leſſees are not authoriſed by their 
Leaſes: Though a Mine is not properly ſo called 
till it is opened; being but a Vein of Iron or 
Coals, Sc. before. 1 Co. Inſt 54 If any Perſon 
maliciouſly ſer on Fire any Mine, or Pit of Coal, 
he hall ſuffer Death as a Felon, by Stat. 10 (Geo. 2+ 
c. 32. And damaging ſuch Mines, or any Coal- 
works, by conveying Water thereinto, or obſtruQing 


Damages. 13 Geo. 2. cap. 21. 
Mines, In another Signification are Caves or 
Trenches dug under Ground, whereby to «undermine 


Wintments, or Muniments, (Munimenta, from 


whereby he is enabled to defend the Title of his 


dences, Deeds, Charters, Ec. Terms de Ley 451. 

Stat. 5 R. 2. c. 8. and 35 H. 6. e. 37. | 
Winiſters, If a Miniſter is diſturbed in the Ex 

ecution of his Office in the Church; the Puniſh- 


c. 11. 
niſtri Regis, Extend to the Judges of the 
W as well as to thoſe that bare Meier Of. 
fices in the Government, 2 Iuſt. 208. 255 
Winoz, One under Age; and more properly an 
Heir Male or Female, before they come to the Age 
of twenty-one Years; during which Minority they 
a for themſelves, 
Minozes, Friars Minorites, of the Order of St. 


120% Matt Weſtm. | 

Minſtrel, ( Minfrelvs, from the Fr. Meneſtrier) A 
Mukician, Fidler, or Piper; mentioned in the Stat. 
4 H. 4. . 25. There was formerly a King of Min- 
firels ; and it was uſual for theſe Adinſtrels,” not only 


fruments and flattering Songs in Praiſe of them and 
their Anceſtors, but alſo with various Sports, Cc. 
In the County of Cheſter, the antient Family of the 


«| near the King's Bench, put down by Statute 
If any Perſons within the Limits of the Io hat | 


- Proceſs, Oc. or aſſault any Perſon therein, ſo as he 


Duttons have the Licenſing of Minſtrels ; and thole 
4 | 


_ excepted out of the Vagrant AQ, 39 Els 4. 
Co | : . < 
Mint, (Officina Monetaria,  Monetarium) Is the 


Place where the King's Money is coined ; which is | 


at preſent and long hath been in the Tower of Lon- 
don, though it appears by divers Statutes, that in 


antient Times the Mint has alſo been at Calis, and | 


other Places. 2 R 2. c. 16. and 9 H. 5.c. 5. The 
Mint maſter is to keep his Allay, and receive Sil-. 
ver at the true Value, c. 2H 6. c. 12. And Gold 
and Silver delivered into the Mint is to be aſſay d, 
coin'd, and given out, according to the Order and 
Time of bringing in; and Perſons ſhall receive the 
ſame Weight of Coin, or ſo much as ſhall be finer 
or coarſer than the Standard, c. Stat. 18 Car. 2. c. 5, 
All Silver and Gold extracted by melting and refining 
of Merals, ſhall be employed for the Increaſe. of 
Monies, and be ſent to the Mint, where the Value 
is to be paid. 1 W. & AM. c. 30. By the Stat. 18 Car. 


2. 3000 a Year was gramed out of certain Duties | 


on Wine, Beer, &c. imported, to defray the Expence 


of the Aim: But this was increaſed by the Stat. 4 | 
& 5 Ann. c. 22, and much augmented by 1 Geo. 1. c. | 


43- by ob Sratute = may be a Sum not excced- 
ing 15000 l. per inn. for England and Scotland, &Fec. 
The Officers belonging to the Aint have not 3 $ 
been alike: They are now the following, viz. 

Warden, who is the Chief of the Reſt, and is by his 
Office to receive the Silver and Bullion of the 
Coldſmiths ro be coincd, and take Care thereof, 
and he hath the Overſecing of all the other Officers 
The Ma ſter Worker receives the Silver from the War- 
den, and cauſes it to be melted, ben he delivers it 


to the Moniert, and taketh it from them again after 


made into Money. The Comptroller, who is to ſee that 
the Money be made to the juſt Aſſiae, and eontroul 
the Officers if the Money be not made as it ought. 
The Mafler of the Af, that weigheth the Silver, 
and examineth whether it be according to the Stan- 


dard. The Auditer takes Accounts of the Silver, Sc. 


The Surveyor of the Melting, who is to ſee the Silver 
caſt our, and that it be not altered after the Aſſay- 
Maſter hath made Trial of it, and it is delivered 
to the Melters. The Clerk of the Irons, that ſceth 
that the Irons be clean and fit for Working. The 
Graver, whoſe Office is to ingrave the Stamps for 
the Money. The Melters, that melt down the Bullion, 
De. T he Blanchers do anneal and cleanſe the Money. 
The Moniers, who are ſome to ſhear the Money, 0- 
thers to forge and beat it broad, ſome to round, 
and ſome to Stamp or coin ir, The Provoſt to pro- 
vide for all the Moniers, and to overſee them, *&c, 
Vide Coin. | | 

int, A pretended Place of Privilege in South 


obſtruct any Officer in the ſerving of any Writ or 
receive any bodily Hurt, the Offenders ſhall be 


guilty of Felony, and tranſported to the Planta- 


tions, c. Stat. 9 Geo. i. Sce Privileged Places. 


Minute Tithes, ( Minores Decime) Small Tithes of 


Wool, Lambs, Pigs, Butter, Cheeſe, Herbs, Seeds, 
Eggs, Se. ſuch as uſually belong to the Vicar 
V1 e Tithes. N 


old Pra ctiſe, among the Regulars and Secular Prieſts 
or Canons of Churches, wha were the moſt confi 
ned and ſedentary Men. Stat, Cathed, Ecct. S. Paul. 


- Wiracula, A ſuperſtitious PI Qiſe | 
5 2 — pe s Play, practiſed by the 

Mis. This Syllable added to another Word, fig 
nifies ſome Fault or DefeQ : As Miſprifion of « Crime; 


Miſdiceve, i. c. to ſcandalize any one; Miſdocere, ol 


teach amiſs. Si Preibyter populum ſumm miſdoceat. 
Wiſadventure, (Fr. Aleſadverture, i e. arten, 
Has an eſpecial Signiſication for the Killing a Man, 


nutio, Blood letting ; which was a common | 


| 


N 


; 


RE 'Y 


3 


partly 


partly by! Negligence and partly by chance. S. P. & 


| Maintenance; it is 


and ſometimes Miſa) (Is a Law Term fignitying 


” 


tn 


| cries of 


— a + : 
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he 
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lib. 1. c. 8. And Britton diſtinguiſhes between Adven- 
ture and Miſadventure; the firſt he makes to be meer 
Chance; as if a Man, being upon or near the Wa- 
ter, be taken wich ſome ſudden Sickneſs, and ſo 
fall in and is drowned; or into the Fire, and i- 
burnt; Miſadventare he ſays is, where a Perſon 
comes to his Death by ſame outward Violence, as 
the Fall of a Tree, the Running af a Cart-wheel, 
Stroke of a Horſe, or ſuch like. Brit. c. . Stannd- 
ford conftrues Miſadtenture more largely than Britton 
underſtands it; and ſays, it is where one thinking 
no Harm careleſly throws a Stone, wherewith: ho 
kills another, &. Weſt defines Mifadventwre to be, 
when a Man is flain by meer Fortune, againſt the 
Mind of the Killer; and he calls it Homicide by 
Chance mix d, when the Killer's Ignorance or Neg- 
ligence is join d with the Chance. Feſt. Symb. Sect. 
48, 49. Sce Chancemedley. ' | 
Miſcogniſant. Ignorant, or not knowing. In 
the Stat. 32 Hen. 1 9. againſt Champeriy and 
ined that Proclamation ſhall 
be made twice in the Year of that AQ, to the In- 
cent no Perſon ſhould be ignorant or miſcogniſant of 
the Penalties therein contained, &c. 67s 
Wiſcomputing, In Covenant for Payment of 
Rent, the Miſciſting of the Sum due doth not 
make it ill; and if more be laid, it ſhall be aba- 
red as Surplus: But it is otherwiſe in Debt for 
Rent. Dyer 3. 6 | +: +04 
| Wiſcontinuance, Signifies the ſame with Diſconti- 
mnudnce." Kitch, 231. Though tis generally ſaid to 
be, where a Continuancc is made by undue Proceſs. 
Fenk. Cent. 57. 75 ; 
Wiſe, (A French Word, written in Latin Aiſſum, 


| Expences, and it is ſo commonly-uſed in the En- 
ments in 8 Actions; as when 

the Plaintiff recovers, that Recaperet Damna: ſua to 
ſuch a Value, and pro Miſs E Cuſtagiis, for Cofts 
and Charges, ſo much, Sc. This Word hath alto 
another Signification in the Uſe made of it by Law; 
which is where it is taken for a Word of Art, ap- 
propriated to a Mit of | Right, ſo called becauſe both 
Parties ha ve put themſelves upon the meer Right, 
to be tried upon the Grand Aſſiſe; ſo as that which 
in all other AQions is called an Iſſue, in a Writ af 
Right is termed a Miſe: But if in the. Writ of 
Right a collateral Point be tried, there it is called an 
Iſſue. To join the Miſe upen the Meer is as much as to 
ſay, to join the Arſe upon the clear Right; i. e, to join 
upon this Point, whether has the more Right, the 
enant or Demandaonr, 1 If. 294. 37 Ed. 3. c. 16. 
Wiſcs, Are taken for Taxes or Tallages, c. An 
honorary Giſt or cuſtomary Preſent; from the Peo- 
ple of Wales to ro King and Prince of Wales, 
antiently given in Catile, Wine and Corn, but now 
in Money, being 5000. or more, is denominated a 
M:ſ/e: So was the uſual} Tribute or Fine of 3000 
Marks, paid by the Inhabitants of the County Pala- 
tine of Cheſter, at the Change of every Owner of the 
ſaid Earldom, for the enjoying of their Liberties, 
And at Cheſter they have a AMife-bock, wherein every 
Town and Village in the County is rated what to 
pay towards the Miſe. The 27 Hen. $. c. 26; ordains, 
that Lords ſhall have all ſuch Aſc; and Profirs of 
their Lands as they had in Times peſt, Sc. And 
Miſe is ſometimes corruptly uſed for Meaſe, in Law 
French Mees, a Mcſſuage; as = Adfiſe Place in ſome 
Manors is ſuch a Meſſuage or Tenement as anſwers 
the Lord a Heriot at the Death of its Owner, 2 luſt. 


528. 8 W SY 
iſc-Money, Was Money given by Way of Con 
. or Compolition to purchaſe ee Se, 
Blount, Ten. 162. | 
Wilerere, The Name and firſt Word of one of 
the Penitential P/alms, and is moſt commonly that 


* 


being therefore called the Pſalm of Mercy. | 
Wiſericozdia, Is in Law uſed 14 an arbitrary or 


dant in any Action is amerced, the Entry is [dev in 


is to be q 

Fur ſd. 196. See Amerciament. ; 
Wilſericozdſa-communis, Signiſies where a Fine is 

ſet on the whole County or Hundred. fe de 


tatut &f 
noſtris, S. 
Miſericozdia 


in Convents beyond their ordinary Allowance. Atatt. 
Parif.. And in ſome Convents they had a tated Al- 
lowanee of theſe Over commons upon extraordina- 
ry Days; Which were called Afiſericordie Regularez, 
Mon. Angl. Tom. 1. pag. 149. F 
Milevenire, Is where a Man accuſcd of a Crime 
fails in his Defence or Purgation; When he is ſaid 
to ſueeeed ill. Leg. Canut. 78. | | 
Wisfeaſance; A Miſdeed or Treſpaſs. The 
Jury ſhall inquire of all Purpreſtures and Afisfea- 
ſancex. Cro. Car. 498. 42 To 
F skeaſoz, Is a Treſpaſſer, 2 Ja. 200. 
Skenning, (Ali, lenninga) Is derived from Adis, 
and Sax. Cennan. 1. e. citare. Leg. H. 1. e. 14. Ine 
vel injuſfta in jus vocatio; icon ſtanter Loqui in Curia, vel 
invariare. It is mentioned among the Privileges 
V and confirmed to the Monaſtery of Ramſey 
y S. Edward the Confeſſor. Mon. Angl. Tom. 1. pag. 
23). Et in Civitate London. in null Placito Miskenns- 
gium. Chart. H. 2. * Fad | 


1 11 coram qui- 


Wiskering, Hoc eft | quietus pro 
buſcunque in 8 
Cotton, fol. 262. 

Wiſnomer, (Compounded of the Fr. Ades, ſigni- 
fying amiſs, and Nomer, i. e. Nominare) Is the Uſing 
one Name for another, a Miſnaming. Nomen 
quaſs reinotamen, and was invented to make a Diſtinẽ- 
tion between Perſon and Perſon; and where a Per- 
ſon is deſcribed, ſo that he may be certainly diſtin- 
guiſhed and known from other Perſons, the Omiſſion 
or in ſome Caſes the Miſtake, of the Name ſhall 


to mould a ſmall Miſtake therein, to make good a 
Contract, Cc. and fo as to ſupport the AR of the 
Party by the Law. Hob. 125. But the Chriſtian” 
Name ought always to be perfe&; and the Law is 
not ſo preciſe as to Surnames, as it is of Chriſtian 


Names. Poph. 37. 2 LA. Abr. 199. Miſpriſions of 


2 Cro. 67, 425. | 
Alexander; and Garret and Gerald, are but one Name: 
But Ranuiph and Randeiph ; Iſabel and 


Abe. 135. 1 And. 211, 
quire miſtaken, as for Thomas, &. it may be 
pleaded, that there was no ſuch Man is rerum Natu- 
ra. Dyer 349. If a Perſon pleads, that he was 


of Baptiſm. 1 Salk. 6. One whoſe Name is B 
mand is bound in a Bond by the Name of EAward; 
though he ſubſeribes his true Name, that is no 
Part of the Bond. 2 Cro. 640. Dyer 279. A Man 
cannot have two Names of Baptiſm : Bur if a Perſon. 
be bound by the Name of . R. be way be ſued 
by the Name of W. N. alias difius . B. bis true 


which the Ordinary gives to ſuch guilty Malefac- 


| | 


* 


diſeretionary Amereiament impoſed on any Perſona | 
for an Offence ; and where the Plaintiff ot Defen- 1 


Ae de | 
commum Miſericordia quando contigerit, videlicet Com- 
coram nobis vel aliquibus Fi fticiariis | 


in Cibis 9 potu, Is uſed for any 
Portion of Meat and Drink, given to the Religious | 


* 


not avoid the Grant. 11 Rep. 20, 21. And if the 
Name of a Party is miſtaken ; the 1 0 ought | 


Clerks in Names art amendable: And Peter and 
Piers, have been adi d one and the ſame Name. 
146. And fo Seawnder and | 


tl, Se. are | 


ſeveral] Names, and muſt be named Right. 1 Rel. | 
Where a Chriſtian Name is | 


never called by ſuch « Name, it is ill ; for this | 
may be true, and yet he might be of that Name | 


Name; not FF. B. alias didus . R. n. 


tors as are admitted to the Beneſit of the Clergy ; | 


Miſericordia, &. © Bratt. libs 4. tract. 5. cap. 6 Kitth | 
78. Ir is called Mifericordia, becauſe it ought to be 
bur ſmall, and rather leſs than the Offence, aceor- | 
ding to Magna Charta, c. 14. Sometimes Miſericordia' 1 
uit of all Manner of Amerciaments, Cromps. | : 
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If a Perſon be indifed by two Chriſtian and Sur- 
names, it will be quaſhed ; for he cannot have two 
ſueh Names. 1 Ld. Raym. 562. A Lady, Wife to a 

ivare Perſon, ought to be named according to the 

ame of her Husband, or the Writ ſhall abate; ſo 
if the Son of an Earl, Sc. be ſued as a Lord, and 
not «s & private Perſon by the Name of his Family. 
Dyer 76. 2 Salk. 451. Where « Man's Title is mi. 
taken in a Writ, &c. it ſhall abate, and be muſt 
be arreſted again. 1 Vert. 1544 And the Plaintiff 
is to confeſs the Miſuomer, and pray an Abatement 
of his Writ before he procceds to a new one, Tris, 
2 Any; 1 Salk. 129 But if à Perſon's Title of 


| Lord, Oc. be miſtaken in a Leaſe or Demiſe, on 


Not guilty pleaded, the Iſſue is not, whether the 
Perſon making the Leaſe is a Lord, or not; fo that 
it is ſufficient if *ris the ſame Perſon who demiſed, 
though . miſnamed. Allen 58. 2 Nelſ. Abr. 1172. 
Miſnomer of Corporations may be pleaded in Abate- 
ment. 1 Leon. 159+ © ace def 2 Salk, 451. And 
if there be any Miſtake in the Name of a Corpora- 
tion, that is material in their Leaſes and Grants; 
they will be void. 2 Bendl. 1. Anderſ. 196, A De- 
| fendant may avoid an Outlawry, by Pleading « 


| Mſnomer of Name of Baptiſm or Surname ;* or 


| Miſnomer as to Additions of Eltate, of the Town, 
ec. 2 Hawk. P. C. 460. Though Miſnomer of a 
Sui name may not be pleaded on an Indi&ment ; 
in an Appeal it may: And any other Miſnomers, and 
defective Additions, are as fatal in an Iodidment as 
an Appeal. Ibid. 130. A Miſnomer mult be pleaded 
dy the Party himielf who is miſnamed. 1 Lasco. 
35. If a Man is taken upon a Cap. Excom. who 1s 
not of the Name in the Writ, he bas no Day in the 
| Court to plead this Matter to be diſcharged; but 
muſt bring an Aion of falſe Impriſonment. 1 Mod. 
| 70. See Abatement and Addition. 
| - Wiſpziſion, (Mi/prifo, from the Fr. Meſpris, Con · 
temptus) Significs a Neglect or Overſight: As for 
Example; Ain fun of Treaſon, is a Negligence in 
not revealing Treaſon where a Perſon knows it to 
de committed. Stawndf. P. C. lib. 1. cap. 19. If a 
Man knoweth of any Treaſon or Felony and conceals 
the ſame, it is Adiſpriſcon : In a larger Senſe, Miſpri- 
fon is taken for many great Offences, which are nei- 
ther Treaſon nor Felony, or Capital, but very near 
them; and every great Miſdemeanor, which hath 
no certain Name appointed by the Law, is ſome- 
times called Miſpriſlon. 3 Inſt. 36. H. P. C. 127, 
| Wood 406, 408. When one knows that another bath 
committed Treaſon, and doth not reveal it to the 


| King or his Privy Council, or ſome Magiſtrate, 


that the Offender may be ſecured and brought to 
: Tuftice, it is High Treaſon by the antient Common 
1 for the Delay in Difcoycring the Treaſon was 
deerned an Aſſent to it, and conſequently High 
Treaſon: But there muſt now be an aQual Aſſent 
to ſome outward AR to make it Treaſon. Braten 
118. S. P. C. 37. 3,Inft. 138, 140. And by Stat. 1 & 
2 P. M. c. 10. « bare Concealment ot any High 
Treaſon, ſhall be only AMiſpriſion of Treaſon, A Per- 
fon having Notice of a Meetin of Conſpirators = 
gainſt the Government, goes into their Company 
and hears their rreaſonable Conſultation, and con- 
' ceals ir, this is Treaſon; and ſo where one has 
| been accidentally in ſuch Company, and heard ſuch 
Diſcourſe, if he meets ſuch Company a ſecond 
Time; for in theſe Caſes the Concealment is atten- 
ded with Cireumftances which ſhew an Ap i 
thereof. H. P. C. 127. Kol. 17, 21. And a Man 
that hath Knowledge of a Treaſon cannot ſecure 
| himſelf by diſcovering 322 that there will 
be « Riſing, without diſeloſing the Perſons intend- 
ro riſe; nor can he doit by diſcovering theſe 
to « private Perſon, who is no Magiſtrate. S. P. C. 
H. P. C. 127. But where one is told in general, 
that there will be a Riſing or Rebellion, and dorh 


not know the Perſons concerned in ir, or the Place 


| 


where, c. this uncertain Knowledge may be con- 


cealed, and it ſhell not be Treaſon or A/prifien. | 
Kel. 2. 1 fl. . d 36. If High Treaon iv dle. 


vered to a Clergy man in Confeſſion, he ought to re- 
veal tt; but not in Caſe of Felony. 2 If. 629, Con- 


ceaters of Bulls of Abſolution from Rome are guilty | 


of Miſpriſcon of 'Treaſon. 13 Ele- . 3+ There is a 
Miſpriſiom of Treaſon in coumerfeiting the Great 
Seal; forging and uttering counterfeit Money 
brought from another Kingdom, c. 14 EAZ- c. 3. 
And Miſprifion being included in every Treaſon or 
Felony ; where a Man hath committed Treaſon 


or Felony, the King may cauſe him to be indifted | 
and arrai 


of Miſprißon only, if he pleaſe. 
S. F. C. 32. But if Perſon is inditted of Afiſpriſion ns 
for Treaſon; tho' he be fognd Guilty, the Judges ſhall 
not give Judgment thereon; he not being indicted of 
the Miſpriſcon. 
lie for A4iſpriſion of Treaſon, Sc. but Inditment, as 
ſor capital Crimes: And there muſt be two Witneſſes 
* Indid ments, as well as Trials of Adſprifoon 
of Treaſon, by the Statute ) W. 3. 2 Hawk: P. C. 
258, 260. In all Caſes of Miſpriſ of Treaſon, the 
Offender ſhall be impriſoned for Life; and forfeit 
all his Goods and Chattels, and the Profits of bis 
Lands during Life. H. P. C. 128. 3 ſuſt. 36, 218. 
Miſpꝛiũlon of Felony, Is not only where a Man 
knows of any Felony committed, and concealeth or 
procures the Concealment thereof; but under this 
Title of Miſprifion, that of Tbefibote may be reduced; 
which is where one knowing of a Felony, takes his 
own Goods again, or rather Amends for the fame. 
3 Inf. 134, 139. H. P. C. 130. Though the bare 


Taking one's own Goods again which have been] 


ſtolen is no Offenee, unleſs ſome Favour: be ſhewn 
the Thief. 1 Hawk. P. C. 125. The Star. 3 H. 5. 
c. 1» provides againſt Concealments of Felonies by 
Sheriffs, Coroners and Bailiffs, Sr. And for A, 
priſion of Felony, the Offenders ſhall be puniſhed 
Fine and Impriſonment, and remain in Priſon: ti 
the Fines are paid. S. P. C. ü 

\pziflons at large, Are when Perſons contemn 
the King's Prerogative, by reſuſing to aſſiſt the Kin 
according to Law; or by — or Writing again 
his Perſon. or Government; receiving a Penſion 
from a Foreign Prince, without his Leave; refu- 
ſing to take the Oaths of Allegiance and Sy 
many; and Contempts againſt the King's Palace; 
or the Courts of Juſtice, Se. 
149. 


in Writing, or — Records: And here Ai,. 
prifjon ſignifies a Miſtaking. 14 Ed. 3. e. 6. l 

© Wiſrecital of Deeds or Conveyanees, will ſome- 
times hurt a Deed, and ſomerimes not. Hob. 18, 19, 


129. Sec Leaſe. 5 

Mila, The Maſs, at firſt uſed for the Diſmiſſion or 
ſending away of the People: And hence it came to 
Ggnify the whole Church Service; or Common Pray- 
er; but more particularly the Communion Service, 
and the Office of 
did not receive it were diſmiſſed. Lit. Dich. 

Mittal, Miſſale, The Maſi-Book, containing all 
Things to be daily ſaid in the Ah. Lindw. 
vincial. lib. 3. cap. 2. 


Blownt. | | 
Miſſura, Singing the Nane Dimittis, and perform- 


ing the many other Ceremonies to recommend and | 


diſmiſs a dying Perſon, And in the Statutes of the 
Church af St. Pax! in Londen, collected by Ralph 
Baldock, Dcan about the Year 1493. in the Chaprer 
de Frateria, of the Fraternity or Brotherhood, who 
were obliged to a mutual Communication of all Re- 
ligious Offices, it is ordained Ut flat commen- 
datio & Miſſura & ſepwltnya omnibus ſociis coadunan- 
tibus & a ſtantibus. Liber Stat. Ecclef. Payline, M.S. 


ſol. 23 
| — Wilurium, 


Wile Presdyter, Signifies 4 Prioft in Orders. 


3 


H. P. C. 3 Inf. 139, 
ot Clerks, Relato to their Negle&s| 


the Sacrament, after thoſe who | 


Fenk. Cent. 217. Information will not 
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Piſſurium, Is a Diſh for ſerving up Meat to a 
| e whence a Meſſe, or Portion ar any Diet; 
Bur FVoſſus tells us tis called Meſs, quia den 
Mitti ſcleat a trio - Thorn's Chron. pag. 1762. 
| Wiſtrial, A falſe or erroneous Trial; where it is 
in a wrong County, &c. a Op 284. And Conſent 
of Parties cannot help ſuch a Trial, when it is paſt. 
| Hob. 5. See Trial. „ 5 
-  Wiſuſer, Is an Abuſe of any Liberty or Benefit; 


as he Rab 0 ke 4 his 9 Old Nat. Br. 
149. Miſuſer, a Charter of a Corporation ma 
be xv Lais an Office, Or. W 
© Witred Abbots, Were thoſe Governors of Reli- 
| gious Houſes, who had obtained from the Pope: the 
Privilege of wearing the Mitre, Ring, Gloves, and 
Croſier of a Biſhop. The Mitred Abbots, ſays Cowel, 
were not the ſame with the conventual Prelates, who 
were ſummoned to Parliament as Spiritual Lords, 
tho it hath been commonly fo held; for the Sum- 
mons to Parliament did not any Way depend on 
their Mitres, but upon their rceeiving their Tempo-- 
rals from the Hands of the-King. See Abbot. 
 Witta, (From the Sax. Mitten, Menſurs) An an- 
tient Saxon Meaſure ; its Quantity doth not cer- 
tainly appear, but it is ſaid to be a Meaſure of ten 
Buſhels. Domeſday. Tit. Wirecſcire. Mon. Angl. 
Tom. 2. p. 26z. And Mitta, or Mitchs, beſides be- 
ing a Sort of Meaſure for Salt and Corn, is uſed 
wo the 15 r the 2 were put to boil 
Salt Calderias que me ad Sal conficiendum cum 
iis ſedibus que 3 Mitche vocamur. Gales's Hitt 
rit. 767. þ + apt : 
| ttendo manuſcriptum yur” Finis, Was a 
In judicial directed to the — 2 Cham- 
| {berlains of the Exchequer, to ſearch for and tranſmir 
the Pot of a Fine, acknowledged before Juſtices in 
Eyre, into the Common Pleas, &. Reg. Orig. 14- 
i ttimus, Is a Writ for removing and trans fer- 
ring of Records from one Court to another ; as out 
of the King's Bench into the Exchequer, and ſome- 
times by Certiorari into the Chancery, and from thence 
into another Court : But the Lord Chancellor may 
deliver ſuch Record with his own Hand. Stat. 5 K. 
2+ 6.15. 28 29 H. 8, Dyer 29, 32.  Mittimns is 
] alſo « Precept in Writing, under the Hand and Seal 
of a Juſtice of Peace directed to the Gaoler, for 
the Receiving and ſafe Keeping of an Offender, 
until he is delivered by Law. 2 Inf. 590. One muſt 
be committed by lawful Mztinus; or Breach of Pri- 
ſon will not be N Ser. a 1 
tere a large, generall to fer or at Li- 
ho. Law F. Di#. adhere is a Mitel E ate, 
and de Droit, mentioned by Littleton ; in Caſe of Re- 
leaſes of Lands by Joinrenants, Oc. which may 
| | ſomerimes paſs « Fee, without Words of Inheritance. 
1 Infb. 273, 274. | 5 
xed Tithes, Are thoſe of Cheeſe, Milk, and 
of young Beaſts, Sc. 2 Co. Inſt. 649, See Tithe. 
, Scuffs made in „ and other 
Countries; mentioned in the Stat. 23 Eliz. cap. 9." 
| ata Miſericodia, A Writ that lies for him 
| who is amereed in a Court Baron, or other Court 
not of Record, for — Tranſpreffion, beyond the 
Quality or 3 the Offence: Te is directed 
| ro the k 


ty, and is founded upon Magna Charta. If a Man be 
| amerced in a Court-Baron, on Preſentment by tho 
Jy —— he did not an fs, be ſhall not 
have this Wrir, unleſs the Amerciament be exceſ- 
five and outra : And if the Steward of the 
Court of his own Head, will amerce any Tenanr 
or other Perſon without Cauſe, the Party ought not 
to ſue for his Writ of Moderats icordia, if he be 
Anrained for that Amereiameut; but he ſhall have 
Action of Treſpaſs. New Nat. Br. 167. When the 
Amerciament which is ſet on a Perſon is affeered bh 
his Peers, this Writ of Moderata Miſericordia doth 


and probably ſignified the ame Quantity of Ground 


or bis Bailiff,, command 
ing them to take a moderate Amerciament of the Par- 


not lie; for then 
io . ++ 1; 


uſed in the antient Charters of the Britiſb Kings, 
as with the Romans, viz. One hundred Foot long, 


guad dedit Nias] 


j 


Succeſſors, in full SatisfaQion and Diſcharge of all 
Tithes in Kind, in ſuch a Place. 2 C Ro. 47, And 


for Houſes, in lieu of the Tithe of the Lands 


dus Is when Lands, Tenements, | 
or ſome annual certain Sum, or other Profic, hath | 
been given Time out of Mind to a Parſon and his | 


it may be paid in Cities and Towns, as in Len, 
on 


2 
— — — 
S 


which the Houſes were built: And there may be a 


of the Pa 


Compoſition ; and if it doth not now come up to that 
it was at the Time of tho Adodus agreed on. 13 


rent from the 'Thing that is due, where the Tithes 


* and it muſt be ſomething as certain, and dura - 


471 Hob. 
Cuſtom or 


Payment of Tithes for ever, 
Stat. 13 Elir. c. 10 


be common to all within the Limits where ic is aver- 
red to be; and Preſcription is dhat which gives 4 


for himſelf and Tenants ; — . — Perſon, for 


* 


and therefore it is not good where there is not ſuth- 
cient” left for their Maintenance; as 1 | 
where there is a competent Livelihood for tha Par- 
ſon. 2 Rep. 47. 1 C 784. 1 Roll. Abr. 653. A Layman 


Modus Decimandi for perſonal Tithes. 2 Inf. 637 659. | 
A Modus ought to be for the Benefit and Advantage 


; and is ſuppoſed to ba of the full |” 
Value of the Tithes, at the Time of the original | 


Value, it ſhall: be intended that the Tithes ate im- 
proved, or that Money is become of leſ Value than | 


i 


4 - 
1 


152. Hob. 40. But one Tithe muſt not be paid in q 
Conſideration of another; it is ta be ſomething diffe- | 


of the Parſon, Se. which is a legal Rremption from | 

made before the | 
| Cuſtom is What gircs a Right] 
to a whole County, City, Town ot Pariſh, and muſt | 


1 


Net. Abr. 643. Count. Þ 3 ALerman, 
Lord of a e . 7.— — Dana] 


my 


r 


| Caſes of Preſcription, tis only to bg diſcharged. of | 
« particular Sort of Tithes; for a Preſcription De | 
now Decimands generally, would undo the a ok: 


by the Common Law De non Deck | 
i of Tithes for | 
from 


— — 


* * 9 


- 
* 
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1178. Where Land is converted to other 


Ry iv. „ 
8 1 5 
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reſcribe De mods Decimandi. 1 Roll. Abr. 653+ But 
Tiches due by Cuſtom only, are not within the Rule 
on Preſcription in now Decimande by Laymen; 
or by the like Cuſtom Perſons may be diſcharged 
from the Payment of ſuch Tithes. Wood's Inft. 179. 
And ſpirirual Perſons and Corporations may pre- 
ſcribe De now Decimando, to be diſcharged abſolute] 


1 Cro. 512.' A Parſon may ſue in the Spiritual Court 


1] for a Modvs Decimandi, or Rate Tithe ; but if the 
] Modus is denied, or a Cuſtom is to be tried, it muſt 


be tried in the Common Law Courts: And where a 


mand of Tithes in Kind, à Prohibition lies upon 
Suppoſition that the Spiritual Court will not admit 
of any Plea againſt Tithes. 2& 3 EA. 6. c. 1 N 

©s, as 
Hay Ground to Tillage, &:. or the Thing is altered 
or deftroycd; as when a Fulling Mill is made a 
Corn-Mill, or « Corn- Mill is come to Ruin, Ce. a 


ged, and then Tithes ſhall be paid in Kind. 1 Danv. 


Abr. 607, 608. So by Nonpayment of the Conſidera- 


tion; or by Payment of Tiches in Kind, for ſo long 
Time, that the Preſcription for a Modu Decimandi 
cannot be proved: 'Tho' a ſhort Interruption tis ſaid 
ſhall nor deſtroy ir. 1 Roll. = Hob. 43. A Pay- 
ment of different Sums, is Evidence that there 1s 
leer, | Fr, dai cocqua wel 
et p, (Medietas, „Ao ' i. e. 
Media pars) Is the Half of any Thing; and to hold 
by Moeieties, is mentioned in our Books, in Caſe of 
Jointenants, Sc. Litt. 125. 
Molendinum, A Mill of divers Kinds. See Mill. 
Molendum, Signifies Corn ſent to a Mill, a Griſt, 
Chart. Abbat. de Rading, MS. fol. 116, | 
_ -MWolitura, Was commonly taken for the Toll or 
Moulture paid for grinding Corn at à Mill, and 
ſometimes called Molta, Fr. Moulta. Molitura libera, 
free Grinding or Liberty of a Mill, without paying 
Toll; a Privilege which the Lord generally reſerve 
to his own Family. -— Salva mibi & baredibus meis 
Molitura libera familia noſtra quieta in ditifo Molendino. 
Paroch. Ant 


ro the Servants of a Monaſtery. Prior. Lewes, p. 21. 


| or Molmutin Laws. Theſe were 
the Laws of Dunwalls Molmutins, ſi xteenth King 
of the Britains, who begun his Reign aboye four 
hundred Years be fore the Birth of our Saviour, and 
they were famous in this Land till the Time of Wit 
liam the 1ſt, called the Congueror. This King was 
the firſt who publiſhed Laws in Britain; and his 
Laws, with thoſe of Queen Mercia, were trrnſlated 
by Gildas our of the Britiſh into the Latin Tongue. 
Uſber's Primord. 126. | 
Monaſteries and A4bbeys, &c. diſſolved by K. H. 8. 
"a H. 8. e. 28. wor ms, 8 irs 
netagium, Si « certain Tribute paid by 
Tenants to their every third Year, that he 
ſhould not change the Money which he had coined, 
formerly when it was lawful for great Men to coin 


Money current in their Territories; but not of 
Silver and Gold: It was abrogated by the Stat. 1 
Hen. 1. c. 3. The Word Monetagium is likewiſe uſed 
for a Mintage, and the Right of coining or minting 
Money: Fus & Artificium cudendi Monetas- 

P, (Aneta) Is that Metal, bo it Gold or 
Silver, that receives Authorit wy the Prince's Im- 
preſ to be current; for as Wax is not « Seal with- 
out a Print, ſo Metal is not Money without Impreſ- 
ſion. Co. Lit. 20. Money is ſaid to be the common 
Menſure of alt Commerce, through the World, and 
confifts prineipally of three Parts; the Material 


whereof it is made, being Silver or Gold z the De- 
2 => I ; 1 51 : 


2 mn * 


may not preſcribe de now Decline ends; though it may 


| of Tithes, and pay nothing in lieu thereof; ſo alſo. 
| may their Tenants. 2 Rep. 44. 1 Rol. Abr. 653, 654- 


Modis is pleaded in the Spiritual Court to a De- 


Modus made on good Conſideration may be diſehar - 


| » 


iq. 236. 
1 Moiman, 4 an ſubje&to do Service; applied 


nomination or extrinſiek Value, given by the King, 
by Vircue of his Prerogative; and the King's Stamp. 
thereon. 1 Ha Hiſt. P. C 188, It belongs to the 
King only to put a Value, as well as the Impreſſion 
on Money; which being done, the Money is current 
for fo much as the King hath limited. 2 Inf. 575- 


Any Picce of Money coined is of Value as it bears 
a Proportion to other current Money, and that wich-| 
out Proclamation : And though there is no A@ off 


Parliament, or Order of State for Guinea, as they 
are taken; yet being coined at the Mint, and ha- 


ving the King's Inſignia on them, they are lawful} 


Monty, and current at the Value they were coined. 


and uttered at the Mint. 2 Salk. 446. But it has 

been obſerved, that Guineas were originally coined} 

to the twenty Shillings Pieces off. 

Money, and that gally, no more ought to be de- 
0 


ſor 20 1. accordi 


manded for them: 
they ſhould be mentioned as pecias 
neas, valoris, Nc. 5 Mod. Rep. 7 


that in legal Procecdings, 
Auri, wocat. Gui 
If an Action is 


brought for Damages, the Value of Guineas may be 
ren in Evidence to the Jury: But if the Action 
| alue ought to bo ſer] 


for ſo many Guineas, the 
forth in the Declaration, to aſcertain the Debt. 


Carthew 255. Gold and Silver Coin, Sc. is not to} 
be exported without Licence, on Pain of Forfeiture. | 
of Silver melted} 
forfeited, and double Value. 13 
14 Car. 2. c. 31. But by old Statutes, foreign 1 
ney. may be melted down; and no Money ſhall be] 


current but the King's own, Sr. 27 Ed. 3, cap. th 


Stat. 9 Ed. 3. rap. 1. And AM, 
down, is to — 


17 R. 2. c. 1. Sce Coin and Exchange. | 
MWouey, lending it abzoad. The Zing dy Proela- 

mation may at any Time prohibit all his eee 

not exceeding one Year, to lend or advance ey 


to any foreign Prince or State, without Licence 
under the Great or Privy Seal; and if any Perſon} 


knowingly offend in the Premiſſes, he ſhall forſeit 


treble the Value of the Money lent, c. two Thirds 


to the King, and the other to the Informer: But 


Perſons may deal in foreign Stocks, or be intereſted |. 


in any Bank abroad, eſtabliſned before iſſuing bis 


Majeſty's Proclamation. Stat. 3 Geo. 3. c. 3. þ 


Woney in Court, In Law Proccedings, Adoney 
demanded is 'oftentimes brought into «4 Court, 
either by « Rule of Court, or by pleading a Profert 
in Curiam of the Money ; and then if the / is 
wm mn, the The wi not be received, 

muſt be brought into Court, upon the 
Plea of « Tender: And the Defendant ma 7 any 


Time, pending an Aion on Bond with a Penalty, | 

vey and Coſts into Court, and it hall“ 
be a good SatisfaQion and Diſcharge, by Stat. 4 &] 
$5 Ann. c. 16. If a Defendant pay Money, or Part, | 
the Declaration, | 
though the Plaintiff is Nonſuir, he ſhall take the] 
Money out of Court, for by paying into Court, the 


bring the 


into Court, and it is truck out 


4 


Defendant- admitted that ſo much was due; bur if 
the Defendent brings Money into Court upon a Ten- 


der and wncore frißt, and the Plaintitf takes Iſſue up- 
on the Tender, and it is found againſt him, then | 
Court. 2] 


— ſhall — he Money out 
397. may ht 3 
. Money may rought into rt upon 


for Non - payment of Rent, the Defendant may 
bring the Money due into Court. Ibid, In a Qn 
tum Meruit it hath been denied; 


ht by an Executor or Ad- 
miniſtrator, the Defendant cannot 
into Court. 2 _ $96. - bk f. S904 

vers, ( Monetaris) taken for Bankers vr 
— make it their Trade and Buſineſs to turn 


and return Money; alſo Officers of the Ain, men- 


tioned in the Stat. 1 Ed. 6. c. K onthe © | 
Wonger,| 


ag, 5 


5 * A 


* 


for Rent: In Replevin, when 

the Defendant avows for ſo much Rent arrear, the | 
of | Plaintiff hath been admitted to bring it into Court: 
And in Covenant, &. where a Breach is afligned | 


* 


5 though it was 

nted in ſuch Caſe. P Ann. And it is ſaid, | 
n LA. 
bring the Mong | 


8 


. 
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-| Monger, A little Sea Veſſel which Fiſhermen uſe. 
Stat 13 Eliz. c. 11. And when a Word ends with 
Monger, as Ironmonger, &c, it fignifies Merchant, 
from the Sax. Manger, i. e. Mercator. . 
| nk, ( Monatbus) From the Gr. Max, felt, 
qu. oli, i. e. Separati ab aliorum conſortio vivant, be- 
cauſe the firſt Monks lived alone in the Wilderneſs. 
They were after divided into three Ranks; Ceno- 
bitarum, i. e. a Society living in common in a Mo- 
naſtery, S. under the Government of a ſingle Per- 
ſon ; and theſe were under certain Rules, and af- 
rerwards called R s, Anachorete or Eremite, thoſe 
Monks who lived in the Wilderneſs on Bread and 
Water. And Sarabaite, Monks living under no Rule, 
that wandered in the World. St. Ferom tells us, that 
| of the Anachorete Paulus fuit Autor, Antonius il{uſtra- 
tor, Fobannes Baptiſta princeps. | 
kery, The Profeſſion of a Monk, mentioned 
in Whitlek's Readings upon the Stat. 21 H. g. c.13. 
Clothes, Made of a certain Kind of 
coarſe Cloth. Vide 20 H. 6. ct By 
Monopoly, (From Meg, u. & Ale bende) 
Is an Allowance of the King by his Grant, Com- 
miſſion or otherwiſe, to any Perſon or Perſons, for 
the ſole Buying, Selling, Making, Working or 
Uſing of any Thing, by which other Perſons are 
reſtrained of any Freedom or Liberty that they had 
before, or hindered in their lawful Trade. 3 nf. 181. 
It is defined to be where the Power of Selling any 
Thing is in one Man alone; or when one ſhall in- 
groſs and get into his Hands ſuch a, Merchandize, 
c. as none may ſell or gain by them but himſelf. 
It Rep. 86. And a hath three Incidents 
miſehievous to the Publick : 1. The Raiſing of the 
Price. 2. The Commodity will not be fo good. ; 
The Impoveriſhing of poor Artificers. Id. A 
ies gre againſt. the antient and fundamental 
Laws of the Realm : A By:Law, which makes a 
Monopoly, is void; and ſo is a Preſcription for a Sole 
Trade to any one Perſon or Perſons, excluſive of 
all others. Moy 591. Monopolies by the Common 
Law are void, as being againſt rhe Freedom of 
Trade, and diſcouraging Labour and Induſtry ; 
and putting it in the Power of particular Perſons 
to ſet what Prices they pleaſe on a rapes i; 
Hawk. P. C. 231. Upon this Ground it hath been 


the ſole Importation of any Mercbandize, is void. 
2 Roll. Abr. 214. 3 Inf. 182, The Grant of the ſole 
Making, Importing and Selling of Playing Cards, 
was adjudged void. 11 Rep. 84. Moor 671. And the 
King's Grant of the ſole Making and Writing of 
Bills, Pleas, and Writs in a Court of Law, to = 
particular. Perfon, hath how domed to be void. 
1 Fones 231. 3 Mod. 75. e Kin grant to 

Acud Perions rhe wie Princing of tis Holy 

riptures, and Law Books. 1 Hawk zt. All Mar- 
ters of this Nature ought to be tried by the Com- 
mon Law, and not ar the Council-Table, or any 
other Court of that Kind; and the Making uſe of 
or procuring any unlawful Monopoly, is puniſhable 
by Fine and Impriſonment at Common Law. 3 Inf. 
15 182. By Statute, all Monopolies, Grants, Ler- 
ters Patent and Licences, for the ſole buying, Sel- 
ling and Making of Goods and ManufaQures, are 
declared void, except in ſome "ar og Caſes ; | 
and Perſons grieved by putti m in uſe, mall 
recover treble Damages and double Colts, by Action 
on the Statute ; and 8 ſuch Action, before 
Judgment, by Colour of any Order, Warrant, Er. or 
a delaying Execution after, incurs a Bu 
| this does not extend to any Grant or Privilege grone- 
ed by AR of Parliament; nor to any Grant or Char- 
ter to Corporations or Cities, St. Grants to Com- 
panies or Societies of Merchants, for Enla t 
of Trade; or to Inventors of New Manufa 
who have Patents for the Term of fourteen Years; 


held, that the King's Grant to any Corporation of | fi 


powder, caſting Ordnance, Sr. 21 Fae. I. c. 3. As. 


to Invenorrs of New Manufactures, S, it bas been 
adjudged on this Statute, that a ManutaQture- muſt | 
be ſubſtantially New, and not barely an additional! 
Improvement of any old one, to be within the Sta- 
rute; it muſt be ſuch as none other uſed at the 
. Letters Potent ; and no old Manufac- 
rure in Uſe before, can be prohibited in any Grant 
of the ſole Uſe of any ſuch new Invention. 3 Inf. 
184. Yer «a Grant of a may be to the firſt 
Inventor, by the Stat. 21 Fac. notwithſtatiding the 
ſame Thing was practiſed before beyond Sea be- 
cauſe the Statute mentions new ManufaQures with- 
in the Realm, and intended to encourage new De- 
vices uſeful here, and it is the ſame Thing whether 
acquired by ience or Travel abroad, or by 
Study at Home: 2 Salk. 447: It is ſaid, a new IA 
vention to do as much Work in a Day by an Engine 
as formerly uſed to employ many Hands, is contre- | 
ry to the Statute; by Reaſon it is inconvenient, in 
turning ſo many Men to Idleneſs. 3 1nft. 184. | 
aſter, One that hath not human Shape, and 
yet is born in lawful Wedlock: And ſuch may not 
haſe or retain Lands; but a Perſon may be an 
eir to his Anceſtor's Land, though he have ſome 
Deformity in any Part of his Body. Co. Lit. 7, 
de Dzolt, Ia a Shewing of Right, 


ſtored to Lands and Tenements that are a Man's in 
Right, though by ſome Office found to be in the | 
Poſſeſſion of one lacely dead; by which Offics the 
King would be entitled to the ſaid Lands, c. It 


* 


is n by the Stat. 34 Ed. 3. c. 14. and 36 Ed. F] 


13. Staundf. Prareg. c. 21. 4 Co. 


34. 
ns de faits, She wing or Producing of the | 


Deeds in open Court, When an Action is brought 
upon an Deed: and the Difference between Men- 
trans de fait and Oyer de faits, is this: He that-pleads 
any Deed or Record, or declares upon ir, ought to 
ſoew the ſame; and the other, againſt whom ſuch 
Deed or Record is. pleaded, may demand 

thereof. Where « Man pleads a Doed, which is 
the Subſtance of his Plea or Declaration, if he doth 
not plead it with a Profert in Curia, his Plea or De- 
elaration is naught upon a ſpecial Demurrer, ſhew- 
ing it for Cauſe : And if he doth plead it with a Pro- 
ert in Curia, if the other Party ands a Sight of 


it, he cannot till he hath ſhewn it; and 


when the Defendant hath had a Sight of it, if he | 


demands a Copy of the ſame, the Plaintiff may not 
proceed until a Copy is deli unto him. Stat. 


4284 is. 2 LA Abr. 101, 0a, Vida Pe-. 
Is « Writ that lies for Tenants | 


fert in Curia. 


in Antient Demeſne, who bold Land by free Charter, 
when they are-diftrained ro do unte their Lords o- 
ther Services and Cuſtoms than they or their An- 
ceſtors uſed to do: Alſo it lieth where ſuch Te- 
nants are diſtrained for the Payment of Toll, . 
contrary to their Liberty, which they do or ſhould 

EN. B. 14. 4 aft. 269. This Writ is di- 


dive 
| res to the Sheriff to charge the Lord that he do 


not diſtrain them for ſuch unuſual Services, &. 
And if the Lord nevertheleſs diſtrains his Tenants for 
other Services than of Right they ought to do, the 
Sheriff may command tho Neighbours who dwell 
next the Manor, or take the Power of the County, 


Caſe-may likewiſc ſue an Artachment againit their 


Lord, returnable in C. B. or B. N. to anſwer the | 
t] Contempt and recover Damages, New Nat. Br. 32. 
But the Lord ſhall not be put to anſwer the Writ of | 


Attachment ſued ' againſt him upon the . 
runt, before the Court is certified by the Treaſurer 
and Chamberlains of the , from the Book 


'| of Demeſdey, whether the Manor ba Ancient De- 


melne; ſo that it is — — that the Plaintiff in 


Grants or Privileges for Printing ; or making Gun- 
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the Monſtraterunt do ſue forth « ſpecial Writ for the 
| cer- 


— 


** — *ͤ 


and ſignifies « Writ out of the Chancery to be re | 


to reſiſt the Lord, Ser. And the Tenante in en 


at 


AY 


a 4 


1 


1 


* 


PRIN 


1 * 93 K* 


* 


1 


£ 


- © 


- 


Y th "SEA BEE re" 
* a 
5 9 
> 
» . 


eertifying/of the ſame, Ibid. 33. The Writ of Mon- 
fraverunt may be ſued for many of the Tenants, with- 


Jout naming any of them by their proper Names, 
but generally Alon ſtraverunt nobis bomines de, Epc. But 


in the Attachment againſt the Lord, the Tenants 
ought to be named; tho* one Tenant may ſue it in 


| his own Name; and the Name of the other Tenants 


by general Words, Et Hemines, &c. 2 H. 6. 26. See 
Ne injufte Vexes. | ; 
nſtrum, Is ſometimes taken for the Box in 
which Relidts are kept: [tem wnum Monſtrum cum 
Offibus F. Petri, Sc. Mon. Ang. Tom. 3. pag. 173. 
Month, or Moneth, Sax. „(Aenſis 4 
Mentions, Lune curſus) Significs the Time the Sun 
s through one Sign of the Zodiac, and the 
don through all twelve; properly the Time 
from the New Moon to its Change, or the Courſe 
or Period of the Moon, whence tis called Month 
from the Moon. Lite. Dick. A Month is « Space of 
Time containing by the Week twenty-eight Days; 


| by tho Kalendar ſometimes thirty, and ſometimes 


thirty-one Days: And Julius Ceſar divided the 
Year into twelve Months, each Month into four 
Weeks, and cach Week into ſeven Days. The 
Month by the Common Law is but twenty-eight 
Days; and in Caſe of a Condition for Rent, 
the Month ſhall be computed at twenty-eight 
Days; ſo in the Caſe of Inrollments of Deeds, and 

erally in all Caſes where a Statute ſpeaks 

onth;: But when the Statute accounteth by the 
Year, Half-Year, or Quarter of a Year, then it ns 


to be reckoned according to the Kalendar. 1 Iuſt.] i 


135, 6 Rep. 62. Cro. Fac. 167. A Tweltemontb, in the 
ſingular Number, includes the whole Year, accor- 
ding to the Kalendar: But twelve Months, fix 
Months, Ec. in the plural Mumber, ſhall be «ccoun- 
red after twenty-eight Days to every Month; exce 
Caſe of Preſentations to Benefices to ayoid Lapſe, 
Sc. which ſhall be in fix Kalendar Months, 6 Rep. 
61. Cro. Fac. 141. And if an Agreement is to pay 
30 5. for the Intereſt of 100 J. at the End of fix 
Months, it is ſaid the Computation muſt be by Ka- 
lendar Months ; becauſe if it was by Lunar Months 
che Intereſt would exceed the Rate allowed by the 
Statute, Wood's Inft. 433. Though in common Caſes 
of Loans and Forbearance of Money, the Months 
gecording to ſome ſhall be reckoned, at twenty- 
eight Days, and according to others by the Kalen- 
dar. 1 Leon. 96. . 
ent, An Heir may bring an Adion a- 
gainſt one that injures the Monument, &c. of his 
Anceſtor : And the Coffin and Shroud of a deceaſed 
Perſon belong to the Executors or Adminiſtrators; 
but the dead Body bclongeth to none. 3 Inſt. 202, 


20 33% 

: s, In the %% of Man, who ſummon. the 
Courts for the ſeveral Sheadings, are the Lord's Bai- 
life, called by that Name; and every Moor has the 
like Office with our Bailiff of the Hundred. King's 
Deſerip. [ſe 7 Man. R ; 

Woot, (From the Sax. Motian, placitare, to treat 
or handle) Is a Term well underſtood in the Inns of 
Court, and fignifies that Exerciſe or Arguing of 
Caſes which young Barriſters and Students perform 
at certain Times, the better to enable them for 
PraQice and Defence of Clients Cauſes. The Place 
where Meot=Caſes were argued, was antiently called 
the Mit- Ha? And in the Ian of Court there is a 
Bailiff of the Moot yearly choſen by the Benchers, 
10 appoint the Mootmen for the Ian of Chancery; and 
keep Accounts of the Pe ances of i 
both there and in the Houſe. Orig. Furidical. 212. 

Mooctmen, Are thoſe that argue the Readers 
Caſes, called Moot-Caſes, in the lam of Chancery, in 
Term. Time, and in Vacutions. 3 1 

A Mor, or barren a unprofitable 


| Wo, A pr 
'Grouad, derived from the Sax. Mor, ſignifying alſo 


9 2 N 


Conſuerud. Dom. de Farendon, MS. fol. 48. 


til the Money of 5g or for that if the Money it 
ay, 


ſes, on the Mortgager's paying the Intereſt of the Money, 


Marſhland. Mon. 
Fieta, it is uſed for Heath. Fleta, lib. 2. cap. 71, 


Woza muſſa, A vate OT DC Moor ; anc h 3 
Meas is ey pe 


in Lancaſbire they call Moſſes ; J 
ſame Senſe. Mon. Ang. Tom. a. pag. 306. 


Mozatur in Lege, Is the ſame with en 


and lignifies as much as be demurs; becauſe the Par- 
ty goes not forward in pleading, but reſts or abides 
upon the Judgment of the Court in a certain Point, 
as to the Suſhcieney in Law of the Declaration or 
Plea of the adverſe 8 who deliberate and take 
Time to argue and advi 
termine it. Co. Lit. 71. See Demurrer. | ; 
Mozetum, A Sort of brown Cloth, with which 
Caps were formerly made. Mat. Pariſ. Anno 1258. 


Moꝛgangina, (From the Sax, Morgen, i. e. Aurora, | 
and Gifan or Givan, dare) Is that Gift which the} 


Husband preſents to his Wife on the Wedding-day, 
which we now call , and was uſually a- 
mong the Lombards the fourth Part of his 


in ſome Books.it is writ Morgaregiba; in others Mor 
gangiva, Morgagifa. Leg, Hen. 1. c. 70. Leg. Canut. 


99 | 1 
MWoziam, (Fr. Morion, Ital. Morione, i. ©, Caſſis) 


A Head-piece, now called a Pot. Stat. 4 @& 5 B. & 


F. 2+ 


MWozina, The Wool of Sheep dead with the 
of Murrain LA per ſe vendatur cum pellib © Mo- | 


rina 3 Fleta, lib. 2. e. 2 e. 

Ig, or tling, Signifies that Feel which 
is Nen 59 2 an K 4 l. ap 
ing killed or dying of the Rot. 4 EA 4. 2 3. 
27 H. 6. c. 2. 3 Jas. 1. c 18. 14 Car. 2. c. 88, Vide 


Ang. Tom. 2. pag. 50. v1 Inft. 3. By 


e thereupon, and then de 


onal | 
Eſtate. Ir ſignifies literally Donum Matutinale ; and | 


© # 


um terrz, A ſmall Parcel.of Lan 
orſellum terre, juxta 


wm 
A „ 

um ight or Taj t in Ch p 
to burn over the 5 or Shrines of the Dead. 


w—Tenet duas acras terre, 
Mortarium ardentem in Eccleſia ds Chepin. Farindon. 


Mot danceſtoz, A-Wric now ſeldom uſed, men 

Mortgage, ( Mortgagiam, vel Mortuwm vadium, 
from the tr, Mort, i. e. Mors, and Gage, Pignx;) Is 
a Pawn of Lands or Tenements, Sc. for Neger 
borrowed, to be the Creditor's for ever, if the 
Money be not repaid on the Day agreed: And is 
is called a Mortgage, becauſe it is « dead Pledge, un- 
not paid at the the Land Moritzy to the Debt 
or, and is forfeited to the Creditor. Lie. 331. It 
is uſually made by Leaſe for a long Term of Years, 


Leaſe and Releaſe, Aſſigmnent, St. And the Cre- ; 


ditor _—_ the Land upon this Agreement, is in 
the mean Time called Tenant in Mortgage, and 
holdeth the Eſtate upon the Condition in the Deed : 
But generally till Failure is made of Payment, the 
Mortgagor holds the Land; and if Failure be made, 
and the Mortgages doth enter into the Lands, the 
Mortgagor hath an Equity of Redemption in the Court 
of C , and may call the Mortgagee to an Ac- 
count for the Profits, Or. Lite. 332. 1 Inf, 205. In 
a Mentgage is contained a Provifo, that if the Money 
be paid at the Day, the Deed ſhall be void: And 


Mortgages are continued a long Time without diſtur- 
bing the Poſſeſſion or 48 Law Securit. 103. A 
Feoffment in Fee, or a Leaſe for Life or Years, Sc. 
may be made with a Proyiſo or Condition, that if 


the Feoffor or Grantor, or their Heirs or Execurors, | 
pay the Feoffee or Grantee, Sc, ſuch Sum of | 


Sc. ad inveniendum mum 


tioned in the Statutes 53 H. 3. & 6 Ed. 1. See Wi 
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Money at a certain Day, then the Feoffor, . may. 
re- enter; and this hath been a common Condition 
in a Mortgage, or of Eſtates upon Condition in a 
Deed: In che former Caſe of Mortgages, the Mort- 
gager keeps Poſſeſſion. till Failure; but here the 
Aortgagee has the Poſſeſſion ons „ and till Pay- 
ment. Lit. 332, 333+ But as by theſe ancient Kind 
of Mortgages, if the Money were not paid on the 
I Day, the Eſtate became abſolute, and was ſubje& to 
the Dower of the Wife of the Feoffee, as, alſo all 
other his real Charges and Incumbrances,. Sc. on 
this Account the Courts of Equity bave maintained 
the Right of mie againſt all Perſons that 
come in under the Feoffee ; becauſe the Payment 
of the Money does pu the Feoffor in his former 
State, and ſince the Lands were only « Pledge for 
the Money. 1 Loft. 221. C. Car. 190. A Mortgagee 
is anſwerable in Chancery, when he comes into 
Poſſeſſion of the Land, for all the Profits he made 
thereof, and not for what he might have made; un- 
' leſs there were Fraud: No Allowance ſhall be given 
to the Mortgages for his Pains, and Trouble, who ma- 
nages the Eſtate himſelf; but if he employs a skil- 
ful Perſon, and gives him ſo much a Year, that maſt 

allowed, for no Perſon, is bound to be his own 
Bailiff. Toth. 133. 1 Vers, 316, 476. Where a Man 
makes a Mortgage for Years to another, he may 
without entering on the Premiſſes, or the Mertgager 
joining, aſhgn the N and the Adertgager by 
the Covenant to enjoy till Default of Payment, is 
but Tenant at Will to the Mortgages. 1. Falk. 246. 
Though if one who is Afortgagee in Poſſoſſion, af- 
ſigns over his Mortgage, without the Aﬀent of the 
Mortgager, he ſhall Anſwer the Profit of the Land, 
before and after Aſſignment, though it be aſſigned 
only for his own Debt; he being under & Troft for 
that Purpoſe. 3 Chan. Caſ. 3. An old Mortgage allign+ 
ed to another, ought to be taken as a new 
from the Time of the Aſſignment ; And as a Adort> 
gagee, where the N is ſorfeited, ſhall have In- 
rereſt for his Intereſt ; to. ſhall an Aſſignee for all In- 
rereſt due from the Time the Mortgage was aſſigned. 
1 Chanc, Rep. 218, 258. For where « e 
tho Mortgage, all Money paid by the Aſſignee, i 
due at that Time, ſhall be accounted Principal as 
to the Meortgager, whenever he comes to redeem. 
1bid, 68. But an Agreement made at the Time of 
a Mortgage, will not make future Intereſt Principal, 
before any Intereſt is grown due; the Intereſt muſt 
be firſt due before an Agreement concerning it 
may make the ſame Principal. 2 Salk. 449. If a 
Man mortgage his Land, upon Condition that if the 
Mertgagor and F. . pay twenty Pounds ſuch « Day 
to the Mortgagee, that then he ſhall re 6. 
and the Mortgagor die before the Day ; in this Caſe 
F. S. alone may pay the Money: Bat it is other 
wiſe ſo long as the Martgager lives, for during that 
Time F. S. va not tender the Money without him; 
if he do, it will be no Peformance. of the Condition, 
Co. Lito. 219. Not only the Mortgager, but his Heir, 
being intereſted in the Condition, may pay the 
Mortgage ey to pre vont the Forfcicure ; and ſo 
may the Exgcutors or Admiaiſtrators of the Mort- 
gager : Th if no Time bo limited for Payment 
| | of the Money, and the Afortgagor having Time du 

ring Life to y it do not pay the ſame; his Heirs 

12 

or Executors, &, ſhell not in ſuch Caſe be received 
to pay the Money after his Desta. 1 Ia. 206. Ex- 
| ecutors of the Afortgegee ſhall have Money duc on 
1 where a. Mortgages in Fee dies before 
the Day of Payment, unleſs the Heir be particular 
ly named: And where the Heir is named, if the 
Day of Payment be paſt, it is as. much as if no 
Perſon had becn appointed, and then the Law ap- 
points it to the Executor; as the Money firſt came 
out of the Perſonal Eſtate, and the Executor more 


g 
F 


L 


k enty. 348. Chance. Rep. 284. Ik Heirs 


n 


Sola Adert ſubſequent, 


oy hong the Teſtator than the Heir. 1 [nf 10. 
and | 


tors are named, it. may be paid ta either. A Man 
mortgaged Lands for Fayment of ſuch a-Sum to the 
Mortgagee, his Heirs, Execurors or Aſſigns; the 
Mortgagee died, and made the Heir within Age his 


Executor, and the Adortg id the Money at the 
Day to the Heir; it r that the He 


of the 


tothe Heir, if the Condition was to pay it to him; 


or if it wag to pay it to the Adortgagee, his Heirs or | 
| Aſſigns, or to his Heirs or Exccators: But it is o 
therwiſe if it was to be paid to the Executars only. 


Chance. Nep. 83. 3 Salk. 241. Afortgages have been 
looked upon as Part of the Perſonal Eftato, except 
a Morteages in Fee otherwiſe declare the ſame. 


Cbanc. Rep. 286. The Perſonal Estate of the Adert- | 


gagor ſhall alſo in Fayour of the Heir, be applied to 


diſcharge the Adortgage; if there be perſonal Aſſets to 


pay all Legacics. -2 Salk. 450. | And though ſuch 
rſonal Eftate be Deviſed away by Will mn Re- 
tions, tis held to be the ſame, becauſe the At- 
Money is a Debt payable out of ir. Preced. Cane. 

61. An Heir of a Aertgager, received Money for a 


Releaſe of the Equity of e it was held | 
A 


to be no Aſſets in Law, to ſatisfy 
knowledged by the py , after the 
and before the Relcaſe, l but a bare Right: 
And the Releaſe not being by Fraud, therefore it 
was not Aﬀers in Equity. 3 Nel. 307. It has been 
decreed, that whero a agee lends more Money 
upon Bond to the Aortgegor, he ſhall not redeem, 
unleſs —— ale pes tho Bond Yor well 
as on t ge 2 if he mortgage t i· 
PA of Redem to another, the ſecond on 
a ed by RO becauſe tis but « 
na arge u the M . 3 Salk. 
See Preced. Chanc. 122 In Equity it * 2 
that if Lands are thrice mertgaged, the third Mort» 
way buy in the firſt Ineumbranee to proteſt 
is own Mortgage ; and he ſhall hold againſt the ſe- 
cond Aorigagee, if ſuch. ſecond do not ſa- 
tizfy him the Money he paid on the 
his. own Money which he lent on the laſt 
2 Vertr. 338. And « Purchaſer upon valuable 


fi 
ſh is Eſtate _— any Perſon that bath 
/ A AMortgagee without 
Notice of a former Incumbrance, buys in an In- 
cumbrance precedent to that Incambrance, which 
recedes his Mortgage ; he ſhall not be impeached in 
1 but upon Payment of all that is due to him 
on bath Eſtates. Cbanc. Rep. 149. 2 Lit. br. 206. 
If a Mortgagor retaining the Poſſeſſion levies a Fine 
to another Afortgagee, this ſhall not bar the firſt 
Mortgagee. 1 Lee. 272. But in a late Caſe, a ſecond 
Mortgage, wich the Title Deeds may be _ E- 
N before a firft Mortgage without the 8. In 
ſon 2 a Witneſs to = ſecond Afert- 
pry of the [4 „ee though there is no Proof 
is knowing the Contents t yet at the Pre- 
ſumprion is that he might be acquainted with ir, this 
ſhall give « Prefertnco to the ſecond age- 1 P. 
Williams 394. And 1 a 3 being about to lend 
Money on Mortgage, inquires of a pri 
whether he has an Piven 2 


Mortgagors make ſecond ger, and do not diſeo- 
ver the firſt, the ſecond e may redeem, &.. 
A Jvintreſ of — Lands was deereed to pay 
the u, 38 o- 

% ver, 


eir had 
not the Money as Heir, but that it ſhould be Aſſets 
eee 8 arge 3 Leon. 59. But it hath 
; adjudged, that u a Aforte | 
Fee, with Condition as to the Heirs or Aſſigns | 
„the Heirs and not the Execurors | 
ſhall have the Money. Chant. Rep. 88. When the | 
Heir of the Mortgagee is to reconvey the Eftate mort- | 
gaged, and there is no DefeR of Aſſets in the Hands | 
the Executors, the Mortgage Money ſhall be paid | 


of Land in 


deration, purchaſing a precedent Incumbrance: | 
all 2 pot, . 


— 


** 


, and alſo | 


* 


W 


yo 


| on the bare Covenant. Combe; 318. Seo Equity of 
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ver, till ſhe and her Exccurors ſhould be paid with 


mortgaged, was to one for Life, and Remeinder to 
another in Fee; it was adjudged, That Tenant for 
Life ſhould pay one third, and he in Remainder 
tuo thirds, to Redcem. Ibid, Bat dis otherwiſe 
| Preced, Canc. 44. The Intereſt in Lands mortgage 
is in Law in the Mortgages before Forfeiture ; he 
|} hath puichaſed the Land at it 'were upon valuable 
Conſideration, as the Law will intend: And though 
the Aortzagor may rede em, yet it is not certginly 
known whether he wil or no; and if he do nor, 
the Eftate is abſolute in the Mortgages. A Mortgages 
is eſtee med in Poſſeſſion on executing the Mortgage ; 
| and if the Mortegee Money be not paid, whereby 
the Land is forfened, be way bring EjeQment with- 


; defeared, it muſt be by aQual Kntry, 2 Lad. 40, 
203. After twcnty Years, (the Time of Entry li 


. mited by Stat. 21 Fac. 1.) when no Demand hay 


been made of the Money, or Intereſt paid, Se. 
' Mortgages are not relievable in Chancery, unleſs there 
be extraordinary Cireumſtances to induce it, as in 


| | Caſe of Feme Coverts, Infants, . 2 Vent. 540. 


It has beca however held, that Adorigages' of Lands 
' -zernot within the 6 atme of Limitations ; tho' that 
Ad may be a proper Direction to go by: Indeed 
ſometimes Equity bas allowed Length of Time to 
be pleaded in Bar; where the 'mortgaged Eſtate has 
' deſeended «8 a Fee, without Claim by the Mertga+ 
; and the Morteagee would be intangled with a 
| long Account. 1 Chan. Caf. 102. Abe. Caf. Eq. 313 
' Infants ſeiſed of Eſtates in Fee, in Mortgage, & e. may 
make Conveyances of ſuch Eftates, by Order of 
the Court of Chancery. Stat. 7 Ann. & 19. Vide Chan- 

. By a late AQ, where an Adion of Eje&ment 


hol be brought by a Mortgagee, for Recovery of 


Poſſeſſion of mortgaged Lands, and no Suit is depend- 


ing in any Court of Equity for foreclofing or re- 


' deeming !uch Lands; if the Perſon who hath Right 
to redcem, ſhall pending the Aion pay to the 
Mortgages, or bring into Court, «lt the principal 
Money and Intereſt due, and the'Cofty, it ſhall be 


& full Satfaftion and Diſcharge of the Mortgage : 


And the Mortgagee ſhall reconvey the Land, and 
deliver up all Deeds, &. '7 Ges: 2. c. 20. And on a 
Bill in Equity to compel the M4 y to pay the 
Mortgage Money, or on De fault to forecloſed, 
c. tho Court on the Defendant's Application, may 
make uny Order therein, before the Cauſe is brought 
to Hearing, Sc. ſo as the Right of Redemption be 
not controverted. Ibid. Where a Movtgaper Cove- 
nants after Default to make further Aſſuranee, for 
the abſolu'e ſure making, Ee. this Aſſurance to be 
made muſt be ablolute, becauſe the Eftate is to be 
ſo : But ir ſhall not, without ſpecial Words, oblige 
him to releaſe his Equity of Redemption; nor is 
a Warranty to be inſerted in ſuch further Aſſurance 


| Redemption, and vide Fine. 
Form of 4 common Mortgage of Lands. 


\H1S Indenture made, &c. Between A. B. off, 

&c. of the one Part, and C. D. of, &c. of the 

otber Part, Witneſſeth, Tat the ſald A. B. for and 
in Conſider ation of the Swat of | Ee. to hm in Hand paid 


anda knowlerge, be the ſaid A. B. bath 1 bar. 
gained and ſold, and by theſe Preſents doth grant, bav- 
gain and ſell unto the ſaid C. D. All that Meſſnage or 


being in, & c. And alſo the Reverſion and 1, Re 

mainder and — Rents and Servſces ef the ſaid 

Premiſſes, and of every Part ani Parcel } 

Appvtenances ; To bave and to hold the ſaid Myſſuage 

or Tenement, Lands and Premifſt; above-mentioned, and 
5 2 uſp 


' Intereſt; Chanc. Rep. 27. And where a Deviſe of Land: 


out adual Entry; but wher& a Condition is to be 


| 


| declared, (that unt 


ly the ſaid'C: U. the Rereipt ebbereof be doth bereby confeſt- 


Tenement, and all thoſe Land), & e. ſituate, lying ' and | 


EE | 


every Part and Parcel thereof, with the Appurtenances, wf 
to the ſaid C. D. his Executors, Adminiſtvitors and Af. 
ſens, for and during the Term hundved Tears nerr 
and im meciately exſning and following, and fully 10 


yearly during the ſaid Tem, one Pepper- om in and non 
the Feaft of Su Michael the Archangel, if demanied, 
Provided always and npon Conditim, that if | the ſaid 
A. B. his Heirs or Affen, 'do or ball well aud ted 

pay or cauſe to be paid unte the ſa C. D. bis Execttors, 
| Admriniftrators or Aſſions, the full Sum of, &c, in un . 
on the Day &. next coming, (or which will be in the 


| Taxes, Aſſeſſments, or any other Impoſitions whatſoever, 


forth theſe Preſents and every Thing herein contained, ſball 
ceaſe, 2 42 be 7 any Thing herein _—_ id 


fs the _ ary mtwithſtanding.' And" the ſid A. B. for 
bimfelf, bis Heirs 1 ſigns, —— and 5 
te und with the faid C. D. big Executors, Adminiſtrators 
and Aſſigns, that be the ſaid A. B. bis Heirs or Aſſigns, 
ſhall and ci cell and truly pay or cauſe to be paid unto 
| the ſaid C. D. bis Execntors, Adminiſtrators or I ans, the 
ſaid full Sum of, &. in and upon the ſaid, &c. withoat a 
ee 4 aforeſaid, according to the true Intent and 

ning of theſe Preſentz. And al ſo that he the faid C. D 


all Times, after Default ſball be made in Performance 7 
the Proviſo or Condition herrin contained, peaceably and gu. 
etly enter into, have, bold, o cupy. poſſeſs and enjoy all and 
fingular the ſaid Meſſnage or Tenement, Lands and Pyr 
miſſes abevementitned, and every Part and Parcel thereof, 
= the Appurtenances, for and during the Refidue' and 
Remainder of the ſaid 2 of fee hundred Years bere 
by granted, which ſpall be then to come and iinexyired, 
without ' the Let. "Trouble, Hinderance,  Molefta lon, 
Interruption and Denial of bim the ſaid A. HB. bis Heirs 
and Ifen and of all and every other Perſon and Perſeni 
ephatfoever. ' And farther, that be the ſaid A. B. and 
his Heirs, and all and every other Perſon and Perſons, and 
bis and their Heirs, amy Thing baving or claiming in the 
ſaid Meſfuragy or Tenement and Premifſes abovementioned, 
7 any Peſt 4 all and will at any phe 9 

ter Def «Il made in Performance of the Proviſo 

k int ge orig 


or Condition berech contained, and ' execute, or 
cavwſe ny eng to be done, mae and executed," all and 
every fac 


further and other — 2. reaſonable Grams, 
Aﬀs and Afſſrrances in the Law' whatſcever, for f 
further, better and more perfeft Granting and wane of 
all and ſingular the ſaid Premiſſts above-mentioned, wi 
the Applintenawers unte the ' ſaid C. D. To hold + 
bim bis 'Exetitors, Adminiſtrators and. Affiens, for and 
during all the = and Nella tbe Term 0 
hundred Tears above pramed, ſoall be then to come 
and unexfired, as by the ſaid C. D. bis Executors, Admi- 
niſftrators or Aſſigns, or his or their Counſel learned inthe Law 
— be reaſonably deviſed or adviſed and required. And 
aftly, it h covtninted, granted, entlud and agreed 
jon, by and beteeen the ſaid Parties 1% theſe' Preſents, 
and the true Meaning Fereef alſo ts, and it is bereby ſo 
| Defaut ſuall be made in tour 
1 the Provife or tion herein contained, be the ſaid 


| Con 
B. Bi Het and Aſſigns, foal! and may beld and en 


[Joy all” and ar the ſaid Premiſſi "#bove-mentioned, 
2 . | 


| the Rents, Iſuel au Profit: theref, | 
1% bis and  thelt oxpn proper Uſe and Benefit, any Thing 
herein contitingd to the tomtvary thereof noteoir ing 
Wie r. OoclE AT Ya 


4 


called the Mortgages. ae | 
'* Worth; (Ser.) Signifies Murder, Mertblage, n 
Murderer or Manflayer. 1 1 

Woztmalſn, (Anm Mortxe, i, c. Dead Hand, 
from ene Fr. Mort, viz. Mor, an Main, Maxis) is 
where Land and Tenements arc given or alicned to 


any Houſe of Religion or Corporation, ſole or ap- 


3 i 1 


ä * 


P 
Lands; and hs cn whom the Agen, bs wade bs 


I IARC. 1 


compleat and ended; Yielding and paying therefore [ 


| Fear, Ec.) without any Deduttion or Abatement for | 
| either ordinary of extraordinary, that then and from thence | 


bis Executors, Adniiniftyators and Aſſigns, ſpall and may it | 


| 


» 


2 


„ 


. 


n 


n 


—— .. 


religious, or others whatſoever, ſhall 


ER 


gregate, Ecclefiaftical and Temporal, and their 
Succeſſars, Sc. which may not be done without Li- 
| cence from the King: And rhe Reaſon of the 
Name proceeds from this, that the Services and o- 
ther Profits due for ſueh Lands, ſhould not without 
ſuch Licence come into Hands as it were dead, and 
be fo dedicated to pions Uſes as to be abftrattedly 
different from other Lands, and never to revert to 
the Donor, or any temporal or common Uſe. And 
becanſe the Lords had nothing from the Aliences; 


| 


{for by Alienation in "AMortmain they loft their 


Eſchears, and many Services which were heretofore 
due to them, as Bodies Politick never die, nor 
can perform perfonal Service, commit Treaſon or 
Felony, c. This occaſioned che Statutes of Afort- 
main, by Virtue whereof, the King or other Lord 
of hom the Land is holden, may enter into Lands 
fo aliened. 1 Inf. 2 2 Inft. 75- The Foundation of 
all the Statutes of Mortmain was Magna Charta. By 


rhe 
14s ft for any to give his Lands to any Religious 
Houſe, and to take the famgq Land again to hold 
of the ſame Houſe, Sc. upon Pain that the Gift 
ſhall be void, and rhe Land ſhall uccrue ro the 
Lord of the Fee. This Sratote is interpreted to 
extend to Lands, which a Religious Houſe kept in 
their own Hands, though they gave them not Ke 
La to hold of the ' ſame Houle. 2 It. 75. Bur 
ccleſiaftical Perſons found Means to creep ont of 
the Statute, by purchaſing Lands holden of them. 


| ſelyes, or by making Leaſes for a long Term of 


Years, Sc. wherefore by 7 Ed. 1. commonly called 
the Statute of Xortwiain, or de Religioffs, no Perſons 

! or ſell any 
Lands of Tenements, or under the Colour of any 


| Gift or Leaſe, or by Reaſon of any other Title re- 


ceive the ſame, or by any other Craft ſhall appro- 
priate Lands in any wiſe to come into Afortmain, on 
Pain of Forfeiture; and wi hin 'a Year after rhe 
Alienation, the Lord of the Fee may enter; and if 
bo do not, then the next immediate Lord, from 
Time to Time may enter in Half a Year; and for 
Default of all rh& Lords entring, the King ſhall 


have the Lands fo alienated for ever, and may en- 
| feof others by certain Services, &c. As this Statute 
extended on! 


to Gifts, Alienations, e made be- 
tween Ecclchafticks and others, they found out an 
Evaſion alto of this Stature ; for pretending” a Ti- 
tle to the Land, which they meant to gain, they 
brought a feigned ARtion aguinit che Tenant of rhe 


| Land, and he by Conſent and Colluſion was to make 
Default, and thereupon they recovered the Land, 


Judgment of Law : So that the Stat. 
Nef, 2. 13 Ed. 1: e 32. was thought neceſſary ; by 
which it is to be inquired by the Country Whether 
the Demandant had « juſt Title to the Land; and 
if ſo, then he ſhall recover Seiſin; bur if otherwiſe, 
the Lord of the Fee ſhall enter, Sc. And by 34 
Ed. 1. Lends ſhall not be alienated in Afortmain, 
where there are mean Lords, without their Conſent 


and e 


| | declared under Hang and Seal; nor ſhall any Thin 


aſs where the Donor reſerves nothing io himſelf. 
Notwithſtanding all theſe Statutes, Eecleſiaſtical 


| Perſons (not being «ble to ger Lands by Purchaſe, 


Gift, Leaſe, or Recovery) procured Lands to be 
conveyed by Feoffment, or in other Manner, to di- 
vers Perſons and their Heirs, to the Uſe of them 
und their Sncce whereby they took the Profics. 
4 bf. 75. To bar this, the Stat. 15 K. 2, & 5. was 
made, which Statute ena Gs, that no Feoffment, &.. 
of any Lands and Tenements, Advowſons or other 
Poſſeſfions, to the Uſe of any Spiritual Perſons, or 
whereof they ſhall take the'Profits, ſhall be made 
without Licence of the King, and of the Lords, &e. 
pon Pain of Forfeirute. And by 23 H. 8. c. 10, 
againſt itious Uſes, Forfeitures, Fines, Re- 
coverict Grants, Deviſes, Sc. of Lands, in Truſt 


ro the Uſe of any Pariſh:Church, or to have perpe- 


* w 8 
** 


H. 3. « 36. it is declared, that it ſhall not be 


fand no Vicarsge endowed, 


5 1 4 3 Cs ; 
tua! Obits, or continnal Service of a Prieſt for ever, 
or for ſixty Years, Oc. to the Prejudice of the King | 
and other Lords, as in Caſe of Lands alicncd in 
Mortmain, ſhall be void: Though this laft Stetute 
extends not to Corporations, where there is a Cuſtom 
to deviſe Lands in Adortmais ; as in London, à Free- 
man that pays Scot and Lot maydeviſe all his Lands 
in the City in Mortmain, without Licence. 1 Roll. 
Abr. 556. And notwithſtanding this, or any of the 
aforeſaid Statutes, any Man at this Day may 
give Lands, Tenements, Se, to any Perfons and 
their Heirs, for finding a Preacher, Maintenance 
of a School, Reparation of Churches, Relief of the 
Poor, Sc. or for any like charitable Uſes: Tho' it 
is Policy on every ſuch Eſtate to reſerve a 
ſmall Rent to the Feoffor and bis Heirs, when the 
Feoffees ſhall be ſeiſed to their own Uſe, and not 
to the Uſe of the Feoffor; or if a Conſideration of 
a ſmal{ Sum be exprefled, the 23 H. 8. cannot by 
any Pretence make void the Uſe. 1 Rep. 24. 11 Rep. 
70. Wood's Inſt. 303. By the Statute 39 Elz. cab. 5 
the Gift of Lands, Sr. to Hoſpitals is permitted 
without obtaining Licences of Mortmain. Owners of 
Impropriations may annex them to the Parſdnage oc 
Vicarage where they lie, or ſettle them in Truft for 
che Curates, where che Parſonage is impropriate, 


Meortmain : And if the ſettled Maintenance of any 
Benefice with Cure ſhall not amount to 1007. per 
Annum, the Tacumbent may purchaſe to him and 
his Succeſſors, Sc. without Licence in Mortmain 
17 Car. 2. c. J. By ancient Statutes, the King's Li- 
cence may be had for authorizing of Lands, and the 
Writ of A qued Dammum is to ifſue out of Cha 

to inquire concerning the ſame. 27 Ed. 1. Prelates, 
Clerks, Ce. ſhall not be impeached for purchaſing 
Lands in AMortmain, on producing the King's Char- 
ter of Licence. 18 E 3. And it is deelared lawful | 
for the King to grant to any Perſon, Body Politick 
or Corporate, their Heirs and Sueeeſſors, Licence to 
alien in Alert main; and purchaſe and hold in Afert. 
main in Perpetuity, r. without incurring any For- 
feiture, by Stat. 7 & 8. W. 3, c. 37. A Grant of an 
Advowſon in Fee, or an Appropriation of an Advow- 
ſon, hath been adjudged a Afottmain ; bur an A | 
priation of Tithes, which are Things meerly 5 
ritual, or a Grant of an Annuity, that chargeth che 
* only, * be Nr to do forſeited. 
t Inf. 2. 304. 1 Iaft. 361. 36. 9 Reb, 96. 
A — Sie has rde FE. Manos, Land, | 


- 


S 


Se. ſhall be given, granted to, or ſettl:d on any 
Perſons, Bodicy Politick or Corporate, for any 2. 
fate whatſocyer, of charged in Truft for charitable. 
Uſes, unleſs done by Deed indented, and ſcaled at 
leaſt rwelye' Months before the Death of the Donor 
or Grantor, and inrolled in _Chaycery within fix 
Months after execured, &. and exteprthe ſame be 
to take Effe& in Poſſeſſion immedintely ; and wirt- 
out any Power of Revotation, Sc. Aud if other 
wiſe made, ſha}l be void: But not to extend ro Pur- 
chaſes for a valuable Conſideration ; nor to the two 
Univerfirics, or Colleges of Fates,' Winchefter, Or. 


Starutc of A „ 9 Geo. . . 36. f 
„ (Auertnariem) Is defined to be a Gift 
left by a Man at his Death to his Pariſh Church, in 
Recompence of perſonal Tithes omitted to be paid 
in his Life-time: Or it is that Beaſt or other Cattle: 
moveable, which, after the Death of the Owner, b 
the Cuftom of ſame Place is due to the Parſon, vi. 
car, or. Prieft of the Pariſh, in licu of Tiches or 
Offerings forgor, or not well and truly paid by him 
that is dead. Terms & Ly 449. Mr. Seldex tells us, 


that the Uſage ancicntly was to bring the 

along with rhe Corpſe when it came to be buried, 
and to offer it to the Church as a Satisfaction for 
d Neyligence and Omiffioa the deceaſed 
his per ſon I Tirhes ; 
7 


the fu 
had been guilty of in nor payin 
and from rhence it was endif 


Th Brgy. 


preſent. SI 
a proſe _ 
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thout Licence off 


of Banger, Landoff, St. David's, Ec. formerly had 
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tl. 5 


is ſaid ro be a Cuſtom for the Biſhop to have a 


Goods to the Valuc of 67. 13 . 4 d. and under 301. 


| Place where he had his moſt Abode ; no Perſon 


| Cerminty, an Action of Debt will lie u 


acta pret. xii fol. Paroch. Antig. 470. 
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| Hip. Tithes 287. A Mortmary is not properly due to 
. an Ecelchaſtionl Incumbent from any but rhoſe 


only of his own Pariſh, ro whom he miniſters ſpiri- 
tual Ti:ſtruQtion, and hath Right to their Tiches; 
but by Cuſtom in ſome Places they are paid to the 
Incumbent of other Pariſhes, when the Corpſe of 
dead Bodies paſs through them: And the Biſhops 


Mortwaries of Priclts, till taken away by a late Sta- 
tute, 12 Ann. c. 6 In the Dioceſe of Cheſter there 


Mortuary on the Death of every Prieſt dying within 
the Archdeaconry of Cheſter, of his beſt Beaſt, Sad- 
dle and Bridle, and beſt Gown or Cloak, Har, and 
upper Garment under the Gown, c. Cro. Car. 172. 
Before the Stat. 21 H $. Mortuaries were payable in 
Bea ſts; the beſt to the Lord for a Heriot, the ſecond 
beſt for a Mortuary; nor was it only De meliori Ave- 
rio, ſed de meliori re: And Mortuarium (ſays Lincwood) 
ſoc diflum eſt quia relinquitur Eccleſia pro Anima Deſunti. 
It hath been held, that ſuch a Right was veſted in 
the Parſon to have the ſecond beſt Beaſt for a Mor- 
tuary, (where by Cuſtom it was duc) that he might 
ſeiſe it wherever he could find ir; but they are now 
ſettled to be paid in Money. 2 Inft. 491. Clergym. 
Law 474 No Mertwary is originally duc by Law, 
but by Cuſlom only: And Cuſtom did ſo prevail, 
that Mortwaries were held as duc Debts, and the 
Payment of them was enjoined as well by the Sta- 
tute De Circun ſpe agatis, 13 Ed. 1. as by ſeveral 
Conſtitutions, c. And by the 21 H. 8. cap. 6. Mor- 
tnaries arc to be paid as follows, viz. He that dies 
poſſe ſſed of moveable Goods to the Value of 40 1. or 
above, (his Debts firſt paid) is to pay 10 3. He 
that dieth poſſeſſed of Goods of zo I. Value and un 

der 40 l. is 10 pay 64. 8d. And dying poſſeſſed of 


to pay 34. 4 4. But if the Goods are under 6 J. 
13. 4d. Value, no Mortuary is to be paid; and no 
Mortuary is to be paid by any Feme Covert or 
Child, Perſons not keeping Houſe, Sc. If one 
happens to die in a Place where he goes not reſide, 
by this Statute the Mortuary ſhall be paid in the 


ſhall pay Mortuaries in more Places than one, or 
more than one M, ; and no Moertxary ſhall be 
demanded of any but in ſuch Places where Mortu- 
aries are duc by Cuſtom, and have uſcd to have been 
id: Alſo there is a Proviſo in the Srature, that 
in Places where Mortwaries have been of leſs Value 
than as aforeſaid, no Perſon ſhall pay any more 
than has been accuſtomed. If a Parſon, Vicar, Sc. 
take or demand more than is allowed by the Sta- 
tuto for a Mortzary, he ſhall forfeit all he takes be- 
yond it, and 40 f. more to the N to be 
recov by Aion of Debt, Sc. Stat. Ib. Since 
this Statute, whereby Adortwaries arc reduced to a 
n the ſaid 
Sta rute in the Courts of Common Law, for Recove- 
ry of the Sum due for a Mortuary, being by Cuſ- 
tom as aforcſaid, al:hovgh before that Statute they 
were recoverable only in the Spiritual Court: Bur 
as ſuch AQions hare never been brought, it is ſaid, 
they ere ſtill recoverable in that Court only. War. 
Clergym. Law 475. Count. Parſ. Compan. 140. Where 
by Cuſtom a Mertrary bath not been uſually paid, if 
« Perſon be libelled in the Spiritual Court, he ſhall 
have a Probibit.on by Virtue of the Statute 21 H. 8. 
And upon a Prohibition the Cuſtom may be tried, 
Sc. 2 Lt 1066. 3 Mod. 268. | 
Mozruarium, Hath been ſometimes uſed in « 
Civil as well as Ecclefiaftical Senſe, being payable 
to the Lord of the Fee. Debentur Domino Maner. 
de Wrechwyke rominibus Heriotti & Mortuarii du. 


aical Law. This Law inflids not a Capital 
Puniſhment for bare Thefrs, agreeable to which is 


| Fore ſſæ, Ec. 


d 


the Civil Law; but or Law doth, us in ſlrid Juſtice 
8: 8 ö 


— — 


pointed by Juſtices of Peace, to apprehend and ſup 
preſs de 4 4 Face 1. 7 ' Pr Car. $i | 


quod predict Rogerns tradidit preſato Thome tria Stagna 


k 


25- 1 Hawk. P. C. 89. | 5 
Mols⸗ Troopers, A rebellious Sort of People in 
the North of England, that lived by Robbery and 
R 8pine, not unlike the Tories in England, the Bucka- 
meers in Famaica, or Banditti of Tah: The Counties 
of Northumberland and Cumberland, xere charged with 
an yearly Sum, and a Command of Men to be ap 


22. 4% 
Wote, (Mota, Sax. Gemote, Curia) A Court or 
Convention: As Mota de Hereford, i. e. Curia vel Pla- 
cita Comitatus de Hereford, Hence Burgemote, Curia 
vel Conventus Burgi; Swaingemote, Curia Miniftror. 
Allo Mota was ſomerimes ta ken for a 

Fortreſs; as Turris de London, & Mota de Windſer, 
the Tower of London and Fortreſs of Windſor. Chart. 


49 Stephen. It likewiſe ſignifies a ſtanding Water to 
e 


or Dweling Houſe. 


30 Car. 2. c. 2. See 6 Geo. 2. 6. 37» 


7 


- 


Hee Indentura, c. teftatur 


& uwnam Motam Piſeariam exiften. intra Manerium,) 
Se. wag rf oe 9 P.ſcatione in eiſdem & cum 
incremento Piſtium in eiſdem cum libero i E egreſſu 
c. Chart. dat. 18 Feb. 11 Ed. en We 

Wote-bell, or Mot bel, the Bell ſo called, which 
was uſed by the Engl/ſh Saxons to call People toge- 
ther to the Court. A Bau. Confeſſ. cap. 35. Sec 


Folcmote. 7 8 : 
A cuſtomary Service or Payment at the 
Mote or Court of the Lord: From which ſome Per- 
ſons were exempted by Charter of Privilege. Rot. 
Chart. 5 Fob. m. 9. 5 
Mothering, 1s a Cuſtom of viſiting Parents on 
Midlent Sunday. Sce Letare Feruſalem. SY 
Wotibilis, One that may be removed or diſ-: 
placed, or rather a Vagrant. In Carcere de- 
tenti, Canonici vel alii Religieſi, Motibiles, Furioſs, r. 
convenire non poterunt, i. c. in Fure contenire non poſſunt. 
k, lib. 6. cap. 6. 1 5 5 
tion in Court. In th urts Chancery, 
King's Bench, &*c. Motions are made by Barriſters and. 
Counſellors at Law, for what concerns their Clients: 
Cauſes: And where any Motion is made in Chancery, 
that is not of Courſe, generally an Aﬀidavit of the 
FaQs alledged muſt be read in Court: And if A 
tions are founded on the general Rules or Uſage of 
the Court, and are not of Courſe, but granted or 
denied as the Court thinks fit, on hearing Counſel 


on both Sides, Notice is to be given in Writing to | 


the Solicitor of the other Party, or his Clerk in 
Court, expreſſing every Thing moved for, which 
mult be, ſerved two Days at leaſt before the Day on 
which the Motion is to be made, whereof Aſfida vit 
muſt alſo be made. Pra#ic. Solic. 17. In B. R. one 
in, nat to move the Court for a Rule for a Thing 
to be done, which by the common Rules of Prac- 
tice may be done without moving the Court for it: 
Nor ſhall the Court be moved for the doing what js 
ageinſt the Practiſe of the Court: One ovght not to 
move for ſeveral Things in one Motion; and where 
a Motion hath been denied, the ſame Matter may 
not be moved again by another Counſel, without ac- 
3 the Court thereof, and having their Leave 
or the ſame: But every Perſon who makes a ſo- 
lemn Argument at the Ber, is allowed by the Court 
a Motion for his Argument. 2 Lill. Abr. 209, 210. If 
there be divers Rules of Court made in a Cauſe, 
and the Party intends to more thereon, he muſt 
produce the Rule thet was laſt made in the Cauſe, 


and move upon that; But it is neceſlary to have all | 


the Rules and Copics of the Aﬀidavits, to ſatisfy 
the Court how the Cauſe hath been ded in, 
and how it ſtands in Court; though the laſt Rule is 
the moſt material: And where a Aotien is made to 
ſer aſide a Rule grounded on an Amide vit, « Copy 
of the Affidavit mult be produced, that the Court 


for the Welfare of Society it may. Exod. 22 S. P. c. : 


** 


iſh; or a great Ditch eneompaſſing a Caſtle | 


may 
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Le 3. + 
Mutual, Winter Gloves made of Ram-Skins. 
1 


cap. 7 

Wultt, Mul8s). A Fine of Mone ſer upon one, 

{ for lome Fault or Miſdemeanor ; — Fines laid on 

2 * * * Cm of Trade, to raiſe. 
of Conſuls, Se. 


intenance are 

— Pk bc Ditt | 

Wulier, As uſed in our Law, ſeems to be a Word 
corrupted from Meller, or the Fr. Melijour ; and 

nifies the lawful ſas, þ born in Wedloek, (thoug 

——— before) preferred before an elder Brother 

N 9 Hen. 6. cap. 11. Smith's 


p 3. cn. 6. But by Glaxoil, the law- 
f ns. Muller, not from Meller, but 


becauſe tten d Aduliere, and not ex Concubina; 
for he calls ſuch Iflue Niles AMulierates, oppoling 
ps. Gland lib. 7. 1. It a to 


be thus uſed in Ssland alfo ; Skene ſaying, AMuliora- 
tut is a lawful Son, begotten of a lawful Wiſe. 
If a Man hath a Son by a Woman, before Marri- 
age, Which is a Bafard and unlawful, and after ha 
marries the Mother of the Baſtard, and the 
another Son, this ſecond Son is Melier and 1 
and ſhall be Heir to bis Father, but the other _ 
not be Heir to any Man; and rhey are diſtinguiſhed 
in our old Books with this Addition, Ned #4 
and Muller puiſne. Co: Lit, 179, 243, Where 
has Iſſne by a Woman, if be afterwards marries LA 
the Iſſue 2 by the Civil Law ; though nog by 
the Laws of England. 2 Inft. g9« 5 Rep. 416. Of ans 
cient Time, was taken for a Wiſc, as in is 
commonly uſed for a Woman, * icylarly one be 
is not-a Maid; and Tometimes for a Widow; but it 
has been held, that a Page is included under the 
„ 
E. (rr ag or 
of a Muli, or lawful ] Gs Ln IT | 
3 Epiſcopi, (From g by the A 2 of 8a · 
od to the King that 
t have 2 * 1.5 Wille } rowerds 
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choſen to ſce the Malls kept in good Repair; for 
the Maintenance of which they receive certain 
Tolls and Cuſtoms. 8 TR 2506 | 
Murale, The City Wall. Reſonabant Coles, re- 
ſonahant urbis Muralia. Huntingd. lib. 8. pag. 4 67 
Mutatio, A Town or Borough, ſurrounded with 
Walls, Brompt. Vit. X. Steph. f 
Murder, (Murdrum, from the Sax. Morth, whence 
comes the barbarous Latin Mordram & Murdrum ; in 
French Meurdre) 1s a Word in Uſe long before the 
Reign of King Canutus, which ſome would have to 
Ggnify-a! violent Death; and ſometimes the Saxons. 
expreſſed it by Aortbhdad E Mortheweorc, ©: deadly 
Work: But 1 cannot find that the Sax. Adorth relates 
to a violent Death, but generally Afors: Antientiy 
Murder ſignified only the private Killing of a Man, 
as appears by the Laws of King Hen. 1. And it 
was not Murder, except the Party ſlain was an Eng- 
liſbman, and no Foreigner zetbough by the Stat. 14 
w. 3. c. 4. the Killing of any Eugliſoman or Fo 
reigner, living under the King's Protection, through 
Malice prepenſe, and wherhcr committed openly or 


1. And doubtleſs the Makers of the Statute of 23 
H. 8. c. 1. which excludes md de 2 ſrom the 
Benefit of the Clergy, intended to include: open, as 
well as private Homicide within the Word Murder. 
1 Hawk. P. C. 78. By Murder at this Day, we under- 
ſtand the wilful and felonious Killing of any Man 
whatſoever, upon Malice ſorethought; ſo as the 


after the Fact: And if one dies in that Time, 
through diſorderly Living, it ſhall be no Excuſe, 


his Death; but if one wounded die after that 
Time, the Law will preſume: he died à natural 
Death. 3 Inf. 53- H. P. C 55. Kel. 26. If a Man 
receives a Wound, that is not mortal; but either for 
want of Help, or by the Neglect thereof, it turnt 
to a Fever, c, which cauſes the Party's Death, it 
is Murder: And fo it is, where a Man has ſome Diſ. 
eaſe, which poſſibly would terminate his Life in 
half a Year, and another wounds him, that it haſten; 
his End, &c. But if by ill Applications of the Par- 
ty, or thoſe about him, of unwholcſome Medicines, 
a wounded Perſon dies; if this. plainly appears, 
it is not Murder, by Hale Ch. Juſt. Hi P. C. 428. | 
Murder may be committed in divers Manners; as by 
Weapon, Poiſon, Cruſhing, Bruiſing, Smothering, 
Strangling, Starving, Sc. And where a Perſon 
having Malice to another, ſtrikes or ſhoots at him, 
but miſſeth him and kills one not intended; or if 
one lays Poiſon to kill a Perſon, and another takes 
it, and dies, theſe are Murder: Alſo if a ſick Man be 
laid in the Cold, "whereof he dieth, or an Infant is 
laid under Leaves or Trees, Sc. and ſuffered to be 
deſtroyed by Vermin, they arc Killing. 3.Iaft. 51. 
Rep. $1. If a Perſon ſtir up a Dog accuſtomed to 
ite, knowing it to be ſuch, and it kill a Perſon ; and 
if a Man have an Ox, or Horſe, which he knows to 
be miſchievous; by being uſed to gore or ſtrike at 
thoſe who come near them, and do not tic them up, 
if they kill a Man, according to ſome Opinions, the 
Owner'may be indifted, as having himſclf feloni- 
ouſly killed him. Pult. 122. H. P. C. 33 1 Hawk 
P. C. 79. Anciently it was holden, that the cauſing 
an Abortion, by. giving a Potion to, or ſtriking a 
Woman big with Child was Afurder : But now it is 
ſaid ro be a great Miſpriſion only, and not Murder 
unleſe the Child de born alive, and die thereof, 
1 Hawk 80. If the Death of a Baſtard Child new- 
ly born be. concealed, it ſhall be ſuppoſed to de 
murdered; if the Mother doth not prove it was born. 
dead. Stat. 21 Fac. 1. c. 27. And if one by Durefs 
of Impriſonment compel «a Man to accuſe an inno- 


End; if one is executed eontrary 


|ſhall'execute the Judgment; if a Perion ſentenced 


the Compellor, Sc. S. P. C. 36. 3 Inf. 91. All the 
above Caſes ſhew Malice; ſo where a Priſoner, by 
the Dureſs of the Gaoler, comes to an untimely |. 
to the Direction 
of the Law; or if a Perſon kill a Man that is ad- 
judged to Death; or one who hath no Authority 


to be whi „is whipped with that Rigour that he 
dieth of it, Sc. But one under the Ape of Diſcre- 
tion, or Non Comtos Mentis, cannot guilty of 
Murder; though if ic appears by Cireumſtanees that 
the Infant did hide the Body, s, it is Felony. 
H. P. C. 43. 3 Inf. 4, 6, 54. It an Iufant under 
twelve Years old, nath an extraordinary Wit, that { 
it may be preſumed he knows what he docs, and he 
kfll another, it may be Felony and Murder; other- 
wile it mall not. 3 H. J. 1% PE 191. It is 
Malice makes the Crime of Aurder, which is either 
expreſs or implied; it is expreſs,” when it may be 
evidently proved there was formerly ſome ill Will, 
and the Killing is with a ſedate Mind, and formed 
Deſign of doing it : And implied, where one kills 
another ſuddenly, having nothing to deſend Min. ; 
ſelf; as going over a Stile, or the like.” 3 Toft. 31. 
H. P. C. 47. Such Murder as is e through 
an expreſs Purpoſe to do ſome perſonal Injury to 
him who is'{lain, is properly ſaid to be of \expref þ 
Malice: And ſuch a>/happens'io the Execution gf} - 
an _ unlawful Attion, principally intended for ſome] 
other Purpoſe, and not expreſſed in its Nature to. 
do a perſonal Injury to him in particular that © is 
killed, is moſt properly Malice implied. 'Xe}, 129, 
130. He that doth a cruel and voluntary Act, 
whereby Death enſues doth it of Malice prepenſed 
in the Eftcem of the Law: And it à Perſon in cool 
Blood, maliciouſly and deliberately beats another in} 
ſuch a" Manner, beyond any apparent Intent of 
Chaſtiſement, that he dieth, it is — by expreſs| 
Malice, although he did not defign to in him. 
H. P. C. 49, 50» Kel. 64, 127, 135, But if « Per- 
ſon on any Provocation beat another ſo, that ith 
might plainly appear he meant not to kill, but on- 
ly to chaſliſe him; or if he reſtrains himſelf till 
the other hath put himſelf on his Guard, and then! 
in fighting with him killeth him, he will not be 
uilty ot Murder but Manſlaughter. 1 Hawk. P. GK 
2. When one executes his Revenge, upon a ſud - 
den Proyocation, in ſuch a cruel Manner, with a 
dangerous Weapon, as ſhews a malicious Intention } 
to do Miſchief; and Death enſues, it is expreſs Ma- 
lice and Murder from the Nature of the Fatt. Ket.f 
$5, 61, 65, 130. A Man chided his Servant, und 
upon fome crols Anſwer given, he having a hot 
Iron in his Hand, rap it into the Seryant's Belly, | 
of which he died, this was adjudged Murder. Kel. 
64. If a Perſon is treſpaſſing upon another, by 
breaking his Hedges, e. and rhe Owner upon 
Sight thereof take up a Hedge-Stake, and give him 
a Stroke on the Head, whereof he dies, this is 
Murder, becauſe it is a violent Act beyond the Pro- 
rtion of the Provoestion. H. P. C. And Where a 
oy was upon a Tree in a Park cutting of Wood, | 
and the Keeper bid him come down, which he 
did ; and then the Keeper ſtruck him ſeveral Blows | 
with a Cudgel, and afterwards with a Rope tied | 
him to his Horſe's Tail, and the Horſe ran away 
with him and killed him; this was held to be Mur-| 
dey out of Malice, the Boy having come down at 
the Keeper's Command, Cre. Cay. 139. H. P. C. A 
Man's Son was beaten, and complaining of it ro his | 
Father, the Farher in Anger beat the other Boy 
with a Cudgel whercof he died; the Law ſhall ad 
judge it to be upon that ſudden Occaſion, and ſtirring. 
of Blood, that he made the Aſſault, and not upon 
Malice, unleſs it be found; and if the Diftance of | 
the Place where his Son complained was a Mile, it 


executed; in Judgment of Law it is the Killing of 
1 79 | 


| Fac, 296. And it is the ſame in Call of « Brother, 


is not material, r ne Paſſion. Cre. | 
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Couſin, Servant, Se. it is only Manſlaughter, not 
Murder. 2 Lill. 211. If two baving Malice ſigbt, 
and the Servant of one of them, not knowing of 
the Malice, killeth the other, this is Murder in the 
Maſter, and but Manflaughter in the Servant: 
Though if there be 4 Conſpiracy to kill 4 Man, 
bur no Malice againſt his Servant; if the Servant 
be flain, the Malice againſt the Maſter ſhall be 
| conftrued to extend to his Servant; and the Killing 
the Servant is Murder. Dyer 128. 1 Mar. If two 
Per ſon meet and fight in cool Blood, on a prece- 
dent Quarrel, and one is killed: Or it « Perſon in 
a ſudden ere appears to be Maſter of his Tem- 

„and kills another, it is Murder. 1 Haul. F. C. 
Sor For where two Perſons fight after a former 
Quarrel, it may be preſumed iy out of Malice; 
and when two Men fall ont in the Morning, and 
meet and fight in the Afternoon, if. one of them is 
| killed, this is Adurder; their After-Meering is of 
Malice. Pio 474. H a Man u 1 Quarrel 
uith another, tells ſach other that he will not ſtrike 
him; bur will give him a Pot of Ale to ſtrike firſt, 
| and thereupon the other ſtrikes him, and he kills 
the other, he is guilty of Mudder; this being only 
a Cover to his malicious Intention. H. P. C. 48. 
And where a Perſon kills another, it ſhall be inten- 
ded of Malice; if he prove not the e Kel. 
2% A Man aſſaults another Perſun with Malice, 
although he be afterwards driven by the other to 


he is guilty of Aſurder, in reſpedꝭ of his firſt Intent. 
H. P. C. 47. Kel. 58, 129. But if the Party aſſuult- 
ed flie to tho Wall, and being ſtill purſued, kills the 
other, it is only Manſlaughter in * own Defence. 
Brat. 3 Ed. 3. If one reſolves to kill the next 


here Malice is implied againſt all Mankind. Kel. 
21. By poiſoning,” and where one killerh another 
wichow: Provocation, Malice is im 
any Magiſtrate. or Miniſter of Juſtice is killed in 
the Execution of his Office; 4 Sheriff, Conſtable 
or Watchman, doing their Duty; or any other that 
comes in Aid of the King's Officer ; and if a Watch 
man be killed in ſtaying of Night- walkers, it is faid 
to be Murder. 3 Inf. 51. C. Fae. 380. Kel. 60, 188. 
In theſe Caſes, it is a very high Contempt of the 
| Laws, for a Perſon to execute! his Revenge _ 
'thoſe who have ho Way offended: bim but by oing 
their Duty; and he cannot come off by alledging 
that what he did was in a ſudden Aﬀray, &. 1 Hawk. 
P.-C: 84 And if @ Bailiff is killed in executing 
a lawful Warrant, Sc. it is Murder : Nor is it any 
Excuſe to the Perſon, that the Proceſs] was erro- 
| neous; or chat the Arreſt was in the Night; that 
the Officeridid not tell him for what: Cauſe he ar- 
reſted him; or that he did not ſhew his Warrant, 
Fe. being a Bailiff commonly known. 9 Rep. 68, 69. 
Cro. Fac: 280, 486. But if « Bailiff who ig not ex- 


ought to be duly. executing his Office, by ſerving 
the Proceſs of the Law, wherein he is aſſiſted c 
Poteſtate Reg u. Cro. Car. 5374 Lill. Abr. 
212. Therefore v the Warrant by* which he 

obs _ him uo Authority to arreſt the Party; 
as where « Bailiff arreſts a wrong Perſon, or 7. . 
a Baronet, by Force of a Warrant to arreſt 7. S. 
|Knight; or f a good Warrant is executed in an 
unlawful Manner; as if «a Bailiff be killed in 
breaking open a Door, or Window to arreſt a Man; 
or perhaps.if he arreſt one on a Sunday ; ſince the 
Stat. 29 Car: . c. J. by which all ſuch Arreſts are 
made uplawful, and he is flain ; Malice ſhall-not be 
implied to make it Afzrder, bur the ſame ſhall be 
Manflaughter only. H. P. C. Cro, Car. 372. 12 
Rep. 49. 1 Hawk. 86, If Bailifts come to a Houle 
to arreſt a Perſon, and the Houſe being locked they 
attempt to break in, whereupon tho Son of the Per- 
ſon intended to be arreſted, ſhoots and kills one of 


the Wall, and kill him there in his own Defence, 


Man he meets, and doth kill him, it is Aüunder z 


plied ; as where 


ceuting his Office is killed, it is not Adurder ; for he 


n n 


them, it is not Alurder. 


Struggle, but ſecing Swords drawn, and to prevent 
Miſchicf, came and defended — Party arreſted; 
and in the Scuflfle the Bailiff was killed; it was re- 


ſolved to be no Afzrder in the Perſon doing it, but 
that all that were preſent and aſſiſting, knowing of 
Murderers. Kal. 8 6. Tho! 


tho Arreſt, were prinei 
it has been held in ſuch a Caſe, that the Perſon of- 
fending is Guilty of Afurder, whether he knew that 
the Perſon. ſlain were an or not; for all 
Fighting is unlawful, and he who ſceing Perſons 


in the Quarrel, without knowing the Cauſe of it, 
eſpecially where the Eight is begun in Oppoſi tion 
break through the Laws on'a ſmall Occaſron, and 
muſt at his Peril take heed what he doth. 1 Sid. 
160. Ney 30. 1 Hawk. 85. If one attack another 
to rob him, and by the Reſiſtance of the Party 


kills him, this is Ander. 3 Inf. 3. Dat. 344. 4 


or commands an- 


Perſon ſtands by, and enc 
other to 3 Man; or if = come with others 


them all. Plocod. 98. 11 


| 1. | 3. And if two or more 
Perſons come together to 


ing or alliſting, or that were ready to aid and: af 
fit: All vil be ſaid to intend the Adurder. 3 Toft. 36. 
Dalt. 34). H. P. C. 31. And ſuch Perſons will be 
jadged to be preſent that are in the ſame Houſe, 
though in another Room, or in the ſame Park, al- 
though half 4 Milo off, &. H. P. C. 47» Kel. 87, 
116, 127. Several Perſons havi 
ter the King's Park, and to hunt and carry wa 
Deer, with Deſign of 8 one that ſhoulc 


{oppoſe them-; though the Keeper's Servant began 


the Aſſault, and required them firſt to ſtand, wheres | 


upon they fled, and one of the Keeper's Men dif- 
charged «a Piece at them, and they continued their 
Flight until he laid violent Hands upon ons of the 
;Offenders, and 
one of the Keeper's Servants, this was held to be 
| Murder ; as they were doing an unlawful AQ, the 
Law implies Malice, and they ought not to have | 
fled, but to have ſurrendred themſelves.” Ref. Rep. | 
20. By Statute, Murder ſhall not be adj 
it is found by Miſadyenture, but when it is done 
with a felonious Intent. 52 H 3. 4 25. Offenders for 
Murder and Acceſſaries being indicted, may bo ar- 
rajgned at any Time within the Year, at the King's 
Suit; and if the Principal or Acceſſary be acquir, 
yet the Juſtices ſhall not ſuffer them to go at large, 
bur either remand them to Priſan, or for them be 
bailed, until the Year and Day be out, allowed for 
an Appeal. 3 H. . 6. 1. All Trials for Adurder muſt 
be in the County where the Fact was committed, by 
the Common Law. Cre. Car. 247. But if a Perſon 
be wounded by a Stroke given in one County, and 
he dieth in another County, the Inditment ma 
be found in the County where the Party dies, whi 
ſhall be as well as if the Stroke bad been givon in 
the ſame County. Statute #& 3 Ed. G 24 The 
Killing muſt be in ſome County; for if the Afurder 
be done out of the Realm, it cannot be determined 
by the Common Law, but muſt be determined by 
the Conſtable and Marſhal, &. 3 inf. 48. HP. C. 
54- But ſce the Statute 2 Geo. 2, at, And 
Murder is to bo e 1 not by Intendment, 
Se. And where t ters on the finding of the 
Jury, are no more than weak Evidence thereof, 
tho Court ought not to give Judgment on that, but 
upon the FaQs ariſing from it. Neegib. 187. Adith. 
4 Geo. 2. When one is mirdered in the Day-Time, 
and the Afurderer eſcapes untaken, the Ta | 
who 
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engaged in it, takes Patt wirk one Side, and fights | 


to the Juſtice of the Nation, ſhe wa a Readineſs to | 


— N 


on purpoſe to kill him, and ſtand by while the o- 
ther Perſons commit the Fact: It will be Afurder in 


an unlawful AR, as to 
| beat a Man, rob a Park, Gr. and one of them kills 
« Perſon; this id Murder in all that are preſcor, aid- 


conſpired t en- : 


then, and not before, they killed 


ed where | 


429. A Peron was 
arreſted, and another not knowing the Cauſe of the: | - 
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| God before bis Eyes, but being moved and ſeduced by the 


| [aid mortal Weund the ſa C. D. at M. aforeſaid in 


bi 
| 4 2 and Form aforeſaid, againſt the Peace of 
eur ſad Sovereign Lord the King, bis Crows end Dig 


| nor. be juſtified; except he be a Thief. hag. + 


C. D. then and there being in the Peace of God, and ef 


| Defence of the Poſſeſſion of a Room in @ publick 
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ſres a Afurden dono, does not his beſt Endes vours to 
abend the Adwrierer: Or if where two are Gght- 
10g, and ethers. looking en do dot endeavour to part 


them, if one is killt d. che Luokers on may be ir- | 
er of the Rolls, Term. Adich. 16 Cay: a. and for of- 


didted and fined. 3 Irft. 33. Ney o. And killing 
any Perſon. endea vouring to part” others ſighting, 
though without any cuil Intention againſt bim, 15 
| Murder. See Duelling, Manſlaughter, Ec. Sce allo 
| Trial. | 1 


HE Furs fer eue Sovereign Lord. the. 


4 Kine, ufun their Oath preſent that 
A. B. late of M. in the ſaid County, Yeoman, not bavi 


Wilte, fl. 


-[nftigagion of the Devil, on the Day of, & c in the Laar 
of the Reign of, &e. about the Haur, & e. in the Exen-| 
ing of the ſame Day, at M. aforeſaid is the ſaid County, 
evith_ Force and dum made an Aſſaull in and upon on- 


our ſaid Lord the King; and that the ſaid A. B. at M. 
aforeſaid in the ſaid County, did felonionſly, wwilfully and 
of bis Malice forethowght firike and <vouyd the ſaid C. D. 
with a Sxord, of the Value of three Shilling, which the 
ſaid: A. B. had and held then and there drawn in bis 
Right Hand, and did feloniouſly and of his Malice fore 
thought, at M. aforeſaid. in the ſaid County, give to the 
ſaid C, D. one mortal Wound cuith the Sword; aforeſaid, 
in and udon the right Part of bis Thigh, of the Length of 
t Inches, and of ts Depth ef to Inches, of | which 
the ſaid County, inſtantly died; and fo the ſaid Furors 
upon their Oath a,oreſaid ſay, that the ſaid A. B. an the 
ſaid Day. of, & c. in tha Teas abovementioned, at M. as 
foreſaid in the ſaid County, did ſelonionſly, wwilfuiy, and 
0 


Murder, or Homicide juſtiffable. There is a Kil- 
ling that is juſtifiable 544 47 a Perſon attempts to 
oom mit Adurder, Robbery, or other Felony, a Mar 
or any of his Scrvants, may lawſully kill him. 2 
Ing, 31.6. See Statue 24 K. 8. c. 3. If a Perſon in 


Houſe kill another who attempts to turn him out 
of it, the Killing the Aſſailant bath been holden 
to be juſtifiable. Kel. 51. 1 Hawk. 83. In the Defence 
of the Poſſeſſion of a Man's Goods, againſt him 
that would wrongfully take them away, Killing ean- 


5616 If a Woman kills.a Man attempting to ravi 


d in 4 Riot, or forcible Entry, &:. ſtandir 
— to a Juſlice's Command, or Jawfu 
Warrant::Or if Treſpaſſers in «& Foreſt or Park, 
will not ſurrender but de ſend themſelves: If a Fe- 
lon will not ſuffer himſelf to be arreſted, and re ſu- 
fog to obey any Arreſt on lawful Warrant, defends 
himſelf; or if one either wii h or without a War: 
rant, purſues a Felon upon Hue and Cry, and be 
flies for it: If « Priſoner aſſaults thoſd that conduct 
him to Gaol; or his Gaoler in endeavouring to ef- 
cape ; or « Perſon arreſted, reſiſt the Sheriff, Sc. 


kill one that flies from the Exccution of « Civil 
Proceſs: And as no private Per ſan bath. this Aurho: 
rity, upon an Arreſt in a Civil Matter, as he hath 
upon an Arreſt for Felony ; ſo neither hath. the She 
riff this Power in Criminal Caſes, but upon a Ne- 
coſſity; as when an Offender cannat be taken with- 
out killing, Sc., for if be might be taken without 
killing him, it will be eſteemed Adur cer. 3 Inſt, 56. 
221. H. N 57 Delt. 1 30, 355. Nel. a8. When 


, it is juſtifiable. H. P. C 39, Thoſe who are| 


the Killing theſe is juſtifiable ; but a Sheriff cannot 


cuſable, where a Man kills another merely 
.own Defence, called 2 Deſendendo. 7 
A Perſon indified' for intending to Murder the 


fering a Sum of Money to another Perſon to do it, 
laying at the fame Time, that if he would not per- 
petrate the Crime, be would do it himſelf; upon 
bis ConviRtion, tbe. Court declared that this was a 


and the North; and any Subject of 
Requeſt way be agmitied into; it, and enjoy all 
Privileges, paying only the Sum of 514 by Sear. 
10 S 11 W. 4 6. 6. In order to open « Trade to 
Feria through Muſcoty 


Geo 2 cap. 36. | 
Years all foreign Afrfck, Opera's, Sc. have very. 
much, increaſed upon vs, through the Monejeinent: 
of this Corporation, and the Sofrnefs and Politene 


and their Arms, that are Soldiers, and inrol them 
in 8 Book. Terms de Ley, Faire Mouſtre general de 
kaut jor Annie, is as much as Luftrere exer:itzm ; the 


Malice forethought, kill and murder the ſaid C. Significa tion being well known'to Afufter an Arnyc| 
And muſteredief Record is to be inrolled in the Num- 


ber of the King's Soldiers. Stat. 18 H. 6. „ 19. If 
any Men commanded to Muſter, 
Authority, abſent themſelves, or do not bring their 
bet Arme, they ſhall be impriſoned ten Days, or 


— 22 . in the 33 
64. 2C of . King's Mu b 65 
MWuta Canum, (Er. Mewte 4 De Seis, a 
Kennel of Hounds, in antient Records: And the 
king at & 99 —— and Abbot's Deccaſe, bad fix 
ings. 1. Optimum m Palefridum i 
Dice, Se. a. Uma Chlamy — = 
Capelia. 3. Unnm Ciphum cum coopertorio. 4. Unnni 
Peu cam lavatorio. 5. Daum Aunulum dtreunm. 6 
Necnos Mutam Capum:; gue ad Dom. Regem, rations 
Prevegatine ſue peda & pertinent. Hill. 2 Edw. 2. 
in Stat. mortem 


polt 
Clauſ. 30 Kd. 1. M. 16 Vide 1 52 
Mutare, To mew up Ha» ks, in the Time of their 
Molcing or Caſting their Plames. In the Reign of 


was held. . Per Sejeanti am Mutandi mm Ho. 
firicun Domini Regis, Sc. P' roch Antiq. 300 A- 
tatys a ter * mewed Hawk: And hence the 
Mews, (Anta Regia) near Charing Croſs, London, now 
the King's Swbles, was formerly the Faleonry ö 
Place for the King's Hawks. 7 * aps 
| 1 One Dumb, that cannot ſpeak, 
or who es to ſperk. And by out Law a Prifo- 


When he ſpee ks not at all, end ir ſhall be i 
whether he ſtand Mute out of Malice, wo bp the 


he to inquire whether he be the fa on, 
and of all Pleas which he might — 2 
his Defence, if he had not been Ahe 3. When 
the Priſoner plceds net direQly, or vill not pur 
himſelf upon the Inqueſt to be tried; and a Perſon 


Danger of drowoing, thruſts another from « 
el whereby” he is drovped ; this is juſtiGable. 
| * 


feigning himſelf Mad, and refuſing to anſwer, DN 


do then «s one who fland Ae 2 Inf. HF. e. 
6 226 
eee 


| heinous Offence, and not only indiſtable but 5 ne- 
able, and the Offender was ſined one thouſand | 
Marks, committed to Priſon for three Months, and 
ordered to find Sureties for his good Behaviour du · 


of our modern Gentry. See Minſtrels. 1 


Maſter, (From the Fr. Mau ſtre is to ſhew Men, | 


pay a Fine of 40 by 4& 5 P.& A z. See Sildiers. 


King EA 2. the Manor of Bengbem in Con, Oxon. | 


uf 
ner mar lend Adu two Manner of Ways: 1. 
We? 


A of God; and if by the latter, then the Judge | 


9 9— Want * ® 
—— W * 7 


NTT 


* * 
* 
* 


i 
| 


Bac. Max. 25. And there is a Hemi ide or Killing 1 ; 


ring Life. 1 Lev. 146 | ais W 
having ul coby Company, Of Merchants, eftabliſfed | 
by King Ed. 6. This Company trades to Ruffa | 
England, on 


a late Scatu'e has ordained, | - 
that all Per ſons free of this Company may import 
from any Place io R»ffa, Raw Silk or other Com- 
modities of Pe ſia, purchaſed. by Barter with wool - 
len ManufsQures exported from England, St. 14 


porsted by King Charles 2. Anno 1670. And of late 


by thoſe who * fs 


PU 


Epiſr. Bath. & Willen. * up 
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6. Also if à Priſoner on his Trial peremptorily 


22 
1, he ſhall be dealt with as one that ſtands Mete, 


2359. Kel. 36. 2 Hawk. 327. A Felon obſtinately 
Rtanding Mute is to be pur to the Penance of Paine 


ſorſeit Lands and Goods, as if he had been attain» 
ted; likewiſe in the Caſe of Felony and Petit Trea- 
ſon, if a Perſon by ſtanding Mute do nor avoid be- 
ing attainted for ſuch- Crimes, he ſhall forfeir his 
Lands and Goods in the fame Manner as on other 
Attainders: Though whenever a Perſon ſtanding 
Mute is adjudged to his Penance for Felony, and 
tnereb prevents that Attainder which otherwiſe he 

might WS incurred, he forfeirs his Chattels only, 
and not his Land-, 2 Hawk. P. C 330, 331. It is 
ſaid by Sir Mattb. Hale, that an Appellee of Felo- 
ny ſanding Ate ſhall be executed, and not have 
Judgment of Penance ; but the contrary hath been 
held by others. H. P. C. 226. S P. C. 150. 2 If. 178. 
Kel. 37. One who ſtands Mute ſhall have the Benefit 
of his Clergy, unleſs it be otherwiſe ſpecially pro- 
vided by ſome Starure. And although it be enacted 
by the Stat. 3 & 4 W. & AM. . 9, That if any Per- 


1 


2 


Virtue of any former Statute, he'is'excluded from 
the Benefit of his Mages. th he had been thereof 
convicted by Verdict or Confeſſion, if he ſtand Aute 
he ſhall not be admitted to the ſame ; yet Appeals, 
and Offences excluded from the Benefit of the Cler- 
| or. by. ſubſequent Statutes, ſeem not within that 


1 a Crime, doth not take it away from thoſe who 


332. See Felony. 
1 Mutual Pzomi 
thereof promiſes to do a certain AR, Sc. Such Pro- 
| miſes mult be binding, as well of one Side as the 
other; and both made at the ſame Time. Heb. 88. 
| 1 Salk. zi. Where there arc mutual Promiſes, and 
| one of the Parties dies, whereby the other Party 
could not charge the Executor on the Promiſe of the 
Teſtator; yet tis here ſaid the Promiſe by the Sur- 
vivor ſhall continue. % 133. But it is held, that 
on Auna Promiſes and Covenants, equal Remedics 
are on both Sides; tho' the Performance need not 
be precifely alledged, &fc. 3 Salk. 15, 108. 1 Lev, 
88. 2 Mod. 34. | e 
Mutuatus. If a Man oweth another Perſon 104 
and hath a Note for the fame, without Seal, Adion 
of Debt lies upon a Aſutwratvs; bur in this there 
may be Wager of Law, which there may nor be in 


Payment, c. oe 6, 111. 48516 
tuo, In a legal Underſtanding ifics to 
Boro or 10 — 2 2 Saund, 291. J 
Mutus o Surdus, A Perſon dumb and deaf, and 
being Tenanrof a Manor, the Lord Mall have the 
Wardſhip and Cuſtody of him. 2 Crs. 105. If a Man be 
dumb and deaf, and haye Underftanding, he may be 
a Grantor or Grantce of Lands, Sr. 1 Co lnft. - 
Wyftery, (Ahh terium, From the Fr. Meiftier, i. e. 
Ars, Art ficium) An Art, Trade, or Occupation, 


N. 


al quem opjrimere. Liu. Dif. 
Nacelia, A $kitf or Boer. Tra»ſitum per Nacellas 
S alia vaſa rebara vit. Mar, Paril. e 
Nacka, Natta, A small Ship, Yachr, or Tranſ- 
{ port Veſlel. Chartalar. Abbat, Rading. MS. ſol 51. 


ws 


challenge above the Number of Jurors allowed by 
Low this being an implied Refufal of a legal Tri- 


and according to ſome Opinions be hang d. H P. C. 


forte & Dure: In Caſe of High Treaſon where the 
Offender ſtands Mute, he ſhall have Jadgment and 


ſon. ſhall be indicted of any Offence, for which by 


&: And a Statute taking away the Benefit of 
Clergy generally from thoſe who are convicted of 


| ſtand Aute on an Indi æment or Appeal. 2 Hawk. 


| fe, Is where one Man promiſes to 
| pay Money to another, and he in Conſideration | 


Agtion upon the Caſe, on an implied Promiſe of 


T 3B, To Nb « Perſon. —— Is 1% Articals 


Nam, or Naam, (Namiam, 

e. : capere) Signifies the Taking or Diſtraining an- 
dther! Man's .moveable. Goods. And lawful Naam, 
which: is a reaſonable. Diftreſs, proportzonable to 
the Value of the Thing diſtrained for, was anci- 
ently called either Yif or Afort, quick or Caad, as 
it conſiſted of dead or quick Chattels; and it ig 
when one takes another Man's Beaſts Damage: feaſant, 
in his Ground, or by « Perſon's particular Fa@, by. 
Reaſon of ſome Contract made; as for Default of 
Payment of an Annuity, it ſhall be lawful to di- 
train in ſueh or ſuch Lands, , And there is a 
Naam wnlawful, mentioned in our Books. Hern 
Mirror, lib. 2. Nemo Namium c | 
vel extra Comitatum, pri«ſquam ter in Hundreds 
tum fobi perquiſierit. Leg. Canur. c. 18. 
Namium ſamere vel 
chiare. Spelm. Gloſſ. 

|  Namation, (Namatio) A Ta 
and in Scotland it is uſed for Impounding: Namatus 
diſtrained. Charta Hen. 2. See Vetiturs Namium, and 
Withernam. . | : : E 
Dane, (Nomen, Fr. Noſme) By which any Per- 
fon is known or called. There is a Name of Per- 
ons, Bodies Politick, and Places; and of Baptiſm, 
and Surname; alſo Names of Digni:y, &. In ſome 
Caſes, a Name by Reputation is ſufficient; but it is 
not ſo of a Thing, if the Matter and Subſtance be 
not-right. 11 Rep. $1. 6 Rep. 65. 4 Rep. 170. Vide 
Miſnomer. 


Napery, (from the Ital. Naperia, i. e. Linteamins 


Non licebit 


king or Diftraining ; 


5 


i 2 :R.'2. & I. 

Narr, An Abbreviation of Narratio, uſed to ſig- 
nify a Declaration in « Cauſe, - 
| Narratoz, (Lat.) A. Pleader or Reporter; and 
formerly Serviens Narrator was a Scrjcant at Law. 

—— kt uteri in Curia 3 aligus Nar- 

rare non audietur, nit pro ſemetihſe 6 Narrator fuerit. 
Fleta, lib. 2. cap. 37. 
Naſſe. or Neſſe, (From the Sax. N.eſe, 


Orford in S»ffolk, mentioned in the Stat. 4 H. 3. 
cap. * : 
Natale, The State, Condition and 
Man, Leg. H. 1. c. 64- 
Nathwpyte, Seems to be derived from the Sax. 
Nath, i. e. Lewenels; and fo to 
with Lairwite. 


and Nativi Copventionarji;. the Fiift were Villeins 


ContraQt or Agreement. LL, Een. 1» cap. 76. And 
in Cornewal it was a Cuſtom, that a Freeman marry- 
ing Nada, if he had two Daughters, one of them 
was Free, and the other Villein. Brat. Eb. 4. 1. 


Nativity, ( Nativitas) Birth, or the being born 
in a Place, The Cafling the Nativity, or. by Calcu- 


lation ſceking to know bow long the Oxeen ſhould 
live, &. was made Felony, by 23 Eliz. cap. 2+ Ne- 
tivitas was anciently taken 2 1 Bondage 
or Villeinage, Leg. Will. . 

Nativo habende, Was a Writ that lay to the She+ 
rift, for a Lord who claimed Inheritance in any 
Villein, when his Ville was run avay from him; 
for the Apprehending.and Reſloring him to the 
Lord: And the. Sheriff might ſeiſe the Ville 
and deliver him unto his Lord, if he ennfeſſed hi 
Villenage ; but if he alledged that he was a Fre 
man, then the Sheriff ought not to ſeiſe him, but 
the Lord was to ſuc forth a Pore io remove t 
Plea before the Juſtices of C B. Str. And if « 
Villein purchaſed « Writ De Libertate probanda be- 
fore the Lord had taken out the Pore, it was a Si 
ferſedeas to the Lord, that he proceeded not on the 
Writ of Native habends. ie 8, 1 FN. B 75. 


Derne 
New Nat. Tirev. 171, 172. This Writ Native babends 


Pg "0 * 6.45 419 


from the Sax. Niman, | 


iat in Com tat (By 
ſuo rec- | 


vadimoninm, nec Averia ſua imp 


Domeſtica, Linen Cloth, or Houſhold Linen. Star, | 


i. e. Pro 
montorinm) Tho Name of the Port or Haven of 
Quality of a ö 
ſignify the ſame 


Nativi de Stipite. In the Survey of the Dutchy 
of Cornquall, there is Mention of Nativi de Stipite, | 


or Bondmen, by Birth or Stock the other by 
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was to purſue his Plaint, and declare thereupon, 
and the Villein to make his Defence, ſo as the Free- 
dom was to be tried. New Nat. Br. 171, 173. 
Nativus, Is uſed in our ancient Law for a Ser- 
vant: Of Servants there were three Kinds, Bondmen, 
Natives, and Villeins ; and Natives were ſuch as were 
born Seryants, Spelm. Glaſſ. See Servi Nativa. Vide 


Nief ; | 

E y A Aﬀettton, (Naturalis 3 Is 4 good 
Confideration in a Deed; and if one without ex- 
-prefling any Conſideration, Covenant to ſtand ſeiſed 
to the Uſe of his wife, Child, or Brother, Oc. 
Here the naming them to be of Kin, implies the 
| Nataral Aﬀe#ion, whereupon ſuch 
' Uſe will ariſe. Cart. 138. Sce Conſideration”  * 
Naturalization, (Naturalizatio} Is where a Per- 
' fon who is an Alien, is made the King's natural Sub- 
ject by AR of Parliament, whereby one is a Subject 
co all Intents and Purpoſes as if he were born fo: 
For by Nataralization, = Perſon's Iſſue, before the 
Naturalization, ſhall inherit. 1 Inff. 8, 129. A Stran- 
ger naturalized by Act of Parliament, may have 
Lands by Diſcent, as Heir ar Law, as well as have 
them by Purchaſe : But until naturalized or made 
Denizen, a Stranger is not generally under the 
King's ProteQion, to have the Benefit of the Laws; 
alſo no Perſon is to be naturalized until he has recei- 
ved the Sacrament of the Church, and taken the 
Oaths of Allegiance and Supremacy, Sc. And 
Strangers when naturalized are. diſabled ro be 
of the Privy Council, to hold Offices, &c. 7 Fac. 


1. cap. 2. 12 W. 3. cap. 2. but ſee 1 Geo. 1. cap. 4. 


By the Stat. 7 Ann. cap. 5. it was declared that all 
Perſons born out of the King's Allegiance, raking 
the Oaths, Sc. ſhould be deemed natural-born; 
though this was repealed, but not to prejudice Per- 
ſons naturalized, or Children of natural-born Sub- 
jects, born our of Allegiance, by 10 Ann. c. 5. And 
all Children born out of the Ligeance of the Crown, 
whoſe Fathers were, or ſhall be natural Subje&s of 
Great Eritain, at the Time of their Birth, are ad- 
judg'd ro be natural-born Subjekts of this Kingdom, 
except Children of Parents Attainted of Treaſon, 
or in the actual Service of foreign Princes in En- 
mity with England, Sec. by the 4 Geo. 2. c. 21. All 
Foreigners who ſhall live ſeven Years or more, in 
any of our American Plantations, and not be abſent 
therefrom above two Months at one Time, ſhall on 
taking the Oaths be dcem'd natural Subjects, as if 
they had been born here; but not be capable of en. 


| joying any Place of Truſt, &#c. 13 Geo. 2. c. 7. Great 


umbers of Foreigners arc every Year naturalized 
by private Als of Parliament. See Prince of Orange. 
ture Pudenda, Privities. Penſandum 


fins advertendum, ut ſcilicet ipſas coenntium Naturas vi- 
derint Commiſceri. Leg. Hen. 1. c. 83. ; 
_ Navagium, A Duty which was incumbent on 
Tenants, to carry their Lord's Goods in a Ship : 
Liberi fint ab omni Cariagio, Navagio, &e. Mon. Angl. 
Tom. 1. pag; 922. | 

Naval, Signifies any Thing belonging to the Sea, 
or Maritime Affairs. Merch. Dif. ; es 

Naval Stozes. Perſons ſtealing or imbezilling 
any of the King's naval Stores, to the Value of 205. 
are Guilty of Felony, without Benefit of Clergy, 
22 Car. 2. cap. 3. And the Treaſurer and Commiſ- 
fioners of the Navy are impowered to inquire of 2a 
val Stores imberilled, and appoint Perſons to ſearch 
for them, &#c. who may go on board Ships, and ſeiſe 
ſuch Storm and. the Commiſhoners, c. may im- 


I priſon the Offenders, and fine them double Value, 


the Stores being under the Value of 20% 1 Geo. 1, 


| miſſioners of the Navy, ſhall make any Stores of 
War, naval Stores, Oc. with the Marks commonly 


\ 


autem oft, per viſum accuſantibus viſum concubitus propen- 


cap. 25. None bur the Contractors with the Com- 


Navigation, Is the Art of Sailing at Sea, alſo 
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was in Nature of a Writ of Right, to recover the | uſed to his Majeſty's S:ores, upon Pain of F rfeit- 
Inheritance in the Villein; upon which the Lord og 200 J. And Perſons in bels Cultody ſuch Peres 


ſhall be found concealed, are liable to the ſame 
Penalty. 9 & 10 W. 3. , 41. TheStat. 3 Ann. c. 10. 
was made for the Encouragement of the Imporra- 


tion of naval Stores from the Plantations in America, | 
and for Preſeryation thereof in thoſe Countries; 
infliting Penalties for cutting down Pine or Pitch - 
Trecs,. under ſuch and ſuch Sizes, Oc. To the like] 
Purpoſe, and for making the ſame more effectual,, 
is the Stat. 8 Geo. 1. cap. 12. Alſo. naval Stores are 
imported here from Scotland, under an Encourage- 


ment by Statute; and a Præmium is given for the 


Importing of naval. Stores from America and North| 


Britain, of 11. per Ton, for Maſts and Pitch, c. 
2 Geo. 2. cap. 35. | 
Naufrage, A Sca-Term for Ship-wreck. Merch. Di#. 


the. Manner of Trading: And a Navigator is one 

that underſtands Navigation, or imports Goods in 

foreign Bottoms. Ibid. 5 5 
Navigable- Rivers, Divers Statutes relating to 


them. See River.. : 

Navis Ecclefiz, The Nave or Body of the 
Chureb, =s . diſtinguiſhed from the Choir and 
Wings or Iſles: It is that Part of the Church where 
the common People ſit. Du:Cange. | | 


Navis, Navicula, A ſwall Diſh to hold Frankin- 
cenſe, before put into the Thuribulum, Cenſer or 


ſmoaking Pot; and it ſeems to have its Name from 
the Shape, reſembling a Boat or little Ship : BE | 
c. for 


have ſeveral of theſe Boat- cups in Silver, 
various Uſes. Paroch. Antiq. 598. 
Navithalamus, A Ship or Barge that Noble - men 
uſe for Pleaſure, with fine Chambers und other ſtate - 
ly Ornaments. Law Lat. Dict. | | 
Navy, Signifies the Fleet or Shipping of a Prince 
or State; or an Armament at Sea. The Navy of 
England it has been obſerved, excells all others for 
three Things; viz. Beauty, Strength and Safety; 
for Beauty our Ships of War are ſo many floating 
Palaces ; for their Strength ſo many moving Caſtles; 
and for Satecy, they are the moſt defenſive Walls of 
the Land: And as our naval Power gains us Au- 
thority in the moſt diſtant Climates, lo the Supe- 
riority of our Fleet above other Nations, renders 
the __ Monarch the Arbiter of Eurofe. The 
Kings o 
their” Fleets in Perſon ; and the renowned King Ar 
thur, fa mons for his warlike Atchievements, vin- 
dicated the Dominion of the Seas, making Ships of all 


Nations ſalute our Ships of War, by lowering the 


Top- fail, and ſtriking the Flag, as in like Manner 
they ſhall do the Forts von Land, by which Sub- 
miſhons they are put in Mind that they are come 
into a Territory, wherein they are to on a Sove- 
reign Power and Juriſdiſtion, and receive Pro- 
tection from it: And this Duty of the Flag, which 
hath been conſtantly paid to our Anteſtors, ſerves 
to imprint Reverence in Foreigners, and adds new 


Courage to our Scamen; and Reputation abroad, |. 


is the principal 'Support of any Government at 
home. King Edgar Succeſſor to Arthur, tiled him- 
ſelf Sovercign of the narrow Scas; and having fit 
red out a Fleet of four hundred Sail of Ships, in 
the Year 937, ſailing about Britain with his mighty 
Navy, and arriving at | Cheſter, was there met by 
eight Kings and Princes of forcign Nations, come 
to do him Homage; who as an Acknowledgment 
of his Sovereignty, rowed this Monarch in a Boat 
down the River Dee, himſelf ſteering the Boat; 
a marine Triumph which is not to be paralled 
in the Hiſtories of Europe. Canntus, Edgar's Sue 
ceſſor, laid the antient Tribute called Danege!d, 
for the Guarding of the Scas, and Sovereignty of 
them; with the following Emblem expreſſed, vir. 
Himſelf fitting on the Shore in his Royal Chair, 
while the Sca was flowing, ſpeaking, Tu mee ditioni: 

a . 71, 


England in antient Times commanded{ 
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er, & Terra in qua ſedeo eft, c. And * „ Altbred 
and Eltbred, 3 vp he Bomdaion and Sovereigu- 
ty of their Predeceſſors ; nor did the ſucceeding 
Princes of the Norman Race, wave this great Ad- 
vantage, but maintained their Right to the four 
adjacent Seas ſurrounding the Britiſh Shore: The 
Honour of the Flag King challenged, not 
barely as a Civility, but a Right to be paid cum 
debita reverentia, and the Perſons refufing, he com- 
manded to. be aſſaulted, and taken as Enemies: 
And the ſame was ordained not only to be paid to 
whole Fleets, bearing the Royal Standard, but to 
thoſe Ships of Privilege that wear the Prince's En- 
ſigns, or Colours of. Service; this Decree was con- 
firmed and bravely aſſerted by « Fleet of five hun- 
dred Sail, in a Royal Voyage to Ireland, wherein he 
made all the Veſſels which he met with in his Way, 
in the eight circumfluent Seas, to pay that Duty 
and Acknowledgment, which has been maintained 
your, Kings to this Day, and was never conteſted 
Vany Nation, unleſs by thoſe who attempted the 
Conqueſt of the intire Empire. It was Trade that 
gave. Occaſion to the bringing of mighty Fleets 
of Ships to Sea; and upon the Increaſe of Trade, 
Ships of War were neceflary in all Countries for 
the Preſervation of it in the Hands of the juſt Pro- 
' prietofs : And in ancient Times the ſeveral Coun- 
ties of England were liable to a particular Taxation 
of War, and fitting out Fleets, 
roportion to their Extent and 
Riches; ſo that the largeſt Counties were cach of 
them to furniſh a Firſt-Rate Man of War, and the 
others every one to build one in Proportion; but 
this Method has been long diſuſed, and the Fitting 
out our Navy for many has been always thrown 
into the publick Charge. King Ede. 3. in his Wars 
with France, bad a Fleet of Ships Calais, ſo 


numerous, that they amounted to ſeven” hundred 


Sail: But King Hen. 8. it is faid, was the Firſt that 
began to build a Navy Royal in land; he built 
a Ship called the Great of one thouſand 


Tuns, the largeſt Ship that had been then ſeen 


in this Kingdom, (though now our Firſt-Rate Ships 
of War, contain at leaſt two thouſand Tuns, are 


| mounted with above one hundred Caunon, and car- 


ry abore one Thouſand Men.) He fitted our u 
Royal Fleet, conſtitured a Navy „Ke. And in 
this King's Reign and the Reign of Queen Eliza- 
beth, our Reyal Navy was in « moſt flouriſhing Con- 
dition, being moſtly commanded by our valiant 
Nobility; and it is remarkable, that there arc 
Liſts of the Fleers of Queen Elizabeth, which make 
it appear there was but one private Gentleman 


So high was the Eſteem for Service at Sea in thoſe 


Days, when our Princes ruled with the moſt con- 


ſummate Glory: Bur the Opinion of ſerving at 
Sea in late Times having been very much leſſened, 
it has fince been declined by the Nobility and 
Gentry, The Navy Royal of England is at this Time 
in a very flouriſhing State; for Number of Shi 

ping, and Strength and Force of the Ships, it was 
never, perhaps, more formidable than now; and 
when compleat, it is divided into three Squadrons, 
diſtinguiſhed by the different Colours of the ſeveral 
Flags, viz. Red, White, and Blue; the principal 
Commanders whercof bear the Title of Admiral, 
and cach has under him a Vice-admiral, and « 
Rear-admiral, who are likewiſe Flag officers. 
There are belonging to his . Ac Navy, fix 
great Yards, viz. Chatham, Deptford, Woolwich, Portſ- 
month, Sheerneſs, and. Plymouth ; fitted with ſeve- 
ral Dccks, and furniſhed with Stores of Timber, 
Maſts, Anchors, Cables, Sc. And for the Ma- 
nagement of the Navy Reyal, there are ſeveral 
Officers of Truſt and Authority, beſides the Com- 
miſlioners of the Admiralty; as the Treaſurer, 


Controller, Surveyor, Commiſſioners of the Navy, 


Commiſhoners of Vidua Om̃ce, Sr. the Prin 
cipal whereof hold their Offices by Patent under 

the Great Seal. By Stat. 9 & 10 I. 3. & 37. the 

Sum of 570,0001. was appropriated far the Buil- 

ding of twenty-ſeven Ships of War, with their 

Guns, Rigging, Sc. And the 6 Ars. c. 13. enatts, 
That over and above the Ships for the Line of 
Battle, forty-three Ships of War ſhall be employed 
as Cruiſers and Convoys, for the better Bente [ 


ſach Ships as be made Uſe of in the Trade 


of Great Britain ; four of theſe Ships are to be |. 


Third Rates, and ſixteen fourth Rites, and the- 
15 5 of ſufficient Force: to guard our Commerce; 
Lords Commiſſioners of the Admiralty way direct 
the Commiſſioners of the. Navy, or ſome one or 
more Perſons reſident at ſuch Places as his Maje- 
ty ſhall appoint, to ſuperintend and overſee ever 

Thing relating to thoſe Cruiſers ; alſo the Commil- 
ſioners of the Admiralty have Power, to order any 


tle, in Caſe of Neceſſity. This Statute likewiſe 
impowers the Commiſſioners of the Admiralty, du- 
ring War, to grant Commiſſions to Privateers and 
Commanders of Ships, ſor the Taking and Seiſin 
Ships and Goods of Enemies. For the Rerimisg 
Mariner: for the Fleet; by 7 & 8 N.;. 4 21. it is en- 
ated, That all Seamen, Warermen, r. above 
the Age of eighteen Years, and under fifty, capable 
of Sea Service, who ſhall regiſter themſelves volun- 
tarily for the King's Service in the Nety Royal, to 
the Number of thirty Thouſand, ſhall have 


they be in Service or not; and none but ſuch Mari- 
nere, c. as are regiſtred, ſhall be capable of Preſer- 
ment to any Commiſhon, or be Warrant Officers in 
the Navy: And ſuch regiſtred Perſons are exempred / 
from ſerving on Juries, Pariſh- Offices, n alſo ; 
Service aboard after the Age of fift fire Years, un- 
leſs they go voluntarily; and when by Age, Wounds, 
or other Accidents, they are diſabled for future 
Service at Sea, they ſhall be admitted into Gres 
wich Hoſpital, and there be provided for during Life: 
And the Widows of ſach Seamen as ſhall be ſlain or 
drowned, nor of Ability to provide for themſelves, 
ſhall be likewiſe admitted into the ſaid Hospital; 
and their Children educated, Sc. But if any regi- 
ſtred Seamen ſhall withdraw himſelf from abs 
King's Service, in his Ships or Ney; or if any 
ſuch Mariner relinquiſh the Service, without the. 
Conſent of the Commiſſioners of the Admiralty, he 
ſhall for ever loſe the Benefit of the "AR, end be 
compelled to ſerve in his Majeſty's Fleet for fix 
Months without any Pay. By a ſubſequent Statute 
4 If 5 Anne, Watermen plying on the Thames be- 
tween Graveſend and Findſor, on Notice given by 
the Commiſhoners of the Admiralty to 'the Com- 
pany of Watermen, are to _ ore the ſaid 
Company, to be ſent to his Majeſty's Fleet'; or on 
Refuſal, they ſhall ſuffer one Month's Impriſon- 
ment, and be diſabled working on the Thames for 
two Years. The Regiſtring of Seamen is the grand 
Nurſery for the Fleet; but there are other Ways 
and Means of ſupplying Mariners for the Navy 
Reyal, «nd Training up of Perſons in the Sea Ser- 
vice: For the Stat. 2 Any. c. 6. provides, that poor 
Boys, whoſe Parents are chargeable to the Pariſh 
may by Churchwardens and Overſeers of the Poor, 
with the Conſent of two Juſtices of the Peace, bo 
placed out Apprentices to the Sea-Service, until the 
Age of twenty-one Years, they being thirteen 
Years old, at the Time of their Placing forth ; 
Thoſe at eighteen Years of Age, may be impreſſed 
for Service in the Fleet, when the Owners or Maſters 
of ſuch of them as ſhal) e. ſhall have 
able Scamen's Wages; and all Maſters and Owners 


of Ships, from thirty to fifty Tuns are 


e eee 


are to attend in certain Stations; and the 


of the ſaid Ships to be ĩmployed in the Line of Bat- | 


id to 
them the 8 Sum or Bounty of 40, beſides 
their Pay for adual Service, and that gr 2 


required 
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be able bodied Scamen, were to enter themſelves 
in the Service, Thus is the Na 


vide for Shipwreck'd Mariners at 64. fer Diem each, 


| Seamen zl. And if any Seaman, under a Com- 


| The Commiſhoners of the Navy, &c. have Power to 
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required to App 
for the next fifiy Tun, and one more for every hun- 
dred Tun above the firſt Hundred, under the Pe- 
nalty of io. Maſters of Apprentices placed out 
by the Pariſh, may with the Conſent of tuo Ju- 
ices, turn over ſuch Apprentices to Maſters of 
Ships for the Remainder of their 'Terms: Lewd 
and diſorderly Servants, Vagrants, Oc. are to be 
taken up and ſent to his Majeſty's Fleet; and poor 
Priſoners for Debt, which were to have the Benefit 
of 4 & 5 Anne, appearing on their Releaſement to 


recruited with 
Mariners; not to mention particularly the Manner 
of Preſſing in Cities and populous Towns, on ex- 
traordinary Occaſions. By a late Stature, Encou- 
ragement is given to Scamen to enter into his Ma- 
jeſty's Service voluntarily; Volunteers entring their 

ames with any Commiſſion Officer of the Fleet, 
and forthwith proceeding towards their Ships, on 
Certificate thereof ſhall be intitled to Wages from 
the Date of the Certificate, and be allowed the 
uſual Conduct Money, and alſo be paid an Advance 
of two Months Wages, c. And if any Volunteer 
is turned over to another Ship, he ſhall receive 
over and above his Wages due, the like Adyance of 
two Months pay, and not ſcrve in a lower Degree 
than he did before, Perſons liſted on board Ships of 


War, are not to be taken thereout by any Proceſs | 


ut Law, unleſs it be for a criminal Matter; or 
where the Debt amounts to 20/. When Seamen die 
on board, the Commander of the Ship ſhall as ſoon 
as may be make out Tickets for their Pay, which 
ſhall be paid to their Exccutors, Sc. without tar- 
rying for the Ship's Return: And Seamen's Pay 
ſhall not be bargained epd fold; but Tickets may. 
Governors and Conſuls in foreign Parts, are to pro- 


and put them on board the firſt Ships of War, Se. 
and on ſending Bills of Di-burſementrs with Vouch- 
ers to the Commiſſioners of the Navy, they ſhall be 
paid. 1 Geo. 2. c. 19. Alſo the Pay and Wages of 
one Man in « hundred, of every Ship of War, and 
Value of his ViQuals, ſhall be applied for relieving 
poor Widows, of Officers of the Navy, by 6 Geo. 2. 
e. 23. A late Statute has ordained, that able Sea- 
men who voluntarily enter on Board Ships of War, 
ſhall receive 51, beſides their Wages, and ordinary 


miſſion or Warrant Officer, that enters into the Ser- 
vice, be killed or drowned, his Widow on Certificate 
to the Commiſſioners of the Navy that ſhe's ſuch, is 
to have by Way of Bounty, one Year's Wages, accor- 
ding to the Pay for which he ſerved. 14 Geo. 2. c. 38. 


examine and puniſh all Perſons who make any Di- 
ſturbance, fighting or quarrelling in the Yards, and 
Offices, Sc. of the Navy: And in the 13th Year of 
King Charles 2. an A& paſſed for the regulating the 
Government of the Fleet, which contains the particu- 
lar excellent Articles and Orders following. 
Articles and Orders for Government — Navy, eſta · 
bliſhed by 13 Car. 2. cap. 9. 1. Officers ſhall cauſe 
the Worſhip of God, according to the Liturgy of 
the Church of England, to be performed in their 
Ships, and Prayers and Preaching by the Chaplains 
in Ordinary, and take Care that the Lord's Day 
be obſerved. 2. They that uſe unlawfol Oaths, 
Curſings, Execrations, Drunkenneſs or Unclean- 
neſs, Se. ſhall be fined, impriſoned, or otherwiſe 
puniſhed as a Court Martial ſhall think fit. 3. If 
any give Intelligence to Enemies, &fc, without 
Leave from the King, Admiral, Vice-udmiral or 
Commander in Chief of any Squadron, they ſhall 
ſuffer Death. 4. If any Letter or Meſſage come 
from an Enemy to any inferior Officer, or other 
Perſon, and he acquaints not his Superior with it 


take one ſuch Apprentice, one more | 


hall Real and imbezil any of the Ship's Furniture, 


ken as Prize, make no Reſiftence, none of the 


ment, do not put Things in a Poſture for Fight, | 


Diſturbance, on Pain of ſuch Puniſhment us a 


in twelve Hours, having Opportunity; or if a Su- 
I : g 


perior Officer acquainted with or receiving a Let-]- 
ter, &c. from ſuch Enemy in Perſon, do not in}. 
convenient Time, make it known to the Admiral, 

or Commander of the Squadron, ſuch Perſons ſnalli“ 
ſutfer Death, or ſuch Impriſonment as a Court Mar- 
tial ſhall dire&. 53. Relieying an Enemy, or Re- 
bel, ſhall. be puniſhed with Death, or as a Court 
Marſhal ſhall think fit. 6. All Writings found 
aboard any Prize, are to be ſept up to the Court of 
Admiralty, or Commiſſioners appointed for that 
Purpoſe, on Pain of Loſs of the Takers Shares, 
and ſuch farther Puniſhment as a Court Martial“ 
ſhall inflid. 7, None ſhall take any Goods our of 
any Ship ſciſed as Prize, until Judgment in rhe Ad- 
miralty, on Pain of ſuch Puniſhment as a Court 
Martial, or Court of Admiralty ſhall impoſe; ex- 
cept Goods. upon and above the Gun Deck, other 
than Arms, Ammunition, Furniture, Sc. 8. None 


or Ammunition, on Pain of Death. 9. If Ships ta- 


Captains, Maſters, or Mariners being Foreigners, | 
{hall be evil treated, on Pain of double Damages. | 
10. Commanders, who upon « Proſpe@ of Engage- 


and encourage their Men ſhall be caſhiered; and i 
they yield, or crave Quarter, they are to ſufferſ 
Death, or ſuch Puniſhment as the Offence deſerves. } 
11. All Perſons ſhall obſcrve the Commands of the 
Admiral, . or other their Superiors, on Pain | 
Death. 12. Officers and others that in Time 
Fight, do not their utmoſt to indamage the Ene- 
my, and to relieve the King's Ships, ſhall ſuffer 
Death, or ſuch other Pnniſhment as a Court Mar. | 
tial ſhall think fic. 13. Captains, Sc. appointed 
for Convoy, - that ſhall nor defend. the Ships in | 
their Convoy, or exatting Money from them be- 
longing to Subjects, ſhall make Reparation as the 
Court of Admiralty ſhall judge, and ſutfer Death, 
or ſuch other Puniſhment as the Court Martial 
ſhall order. 14. Whoever ſhall forbear to purſue | 
an Enemy, Pirate, &. flying or beaten, or to re: 
lieve a known Friend in View, ſhall tuffer Death, or“ 
as « Court Martial, c. 15. None ſhall put back- 
ward, or diſcourage Service and Adion command-f 
ed, on any Pretence of Wages, upon Pain cf Death, 
16. All that turn to the Enemy, and either run 
away with their Ship, Ammunition, e or yield it 
up to the Enemy, ſhall ſutfer Death. 17, All Per- 
ſons that deſert their Employments, run away, or 
entice others ſo to do, arc to ſuffer Death. 18. All 
Spics ſhall be puniſhed with Death. 19 None ſhall 
utter Words of Sedition or Pas nor make orf“ 
endeayour any mutinous Aſſcmbly, on Pain off 
Death. 20. No Perſons ſhall conccal traiterous or 
mutinous Practices, or Words, to the Prejudice off 
the King or Government; nor Words or Praftices 
trending to the Hindrance of the Service, but ſhall 
reveal them to their Superior, on Pain of ſuch Pu 
niſhment as a Court Martial ſhall inflict. 21. None 
ſhall quarrel with his Superior, on Pain of ſevere 
Puniſhment, nor ſtrike any ſuch, on Pain of Death, 
or as a Court Martial ſhall determine. 22 For 
Unwholſomeneſs of Victuals, or other juſt Cauſe, 
Complaint ſhall be made by each Man to his Supe- | 
rior; but none ſhall privately attempt to make 


Court Martial, cr. 23. None ſhall quarrel or fight, or 
uſe provoking Speeches, on Pain of Imprifonmenr. | 
24- There ſhall be no waſtcful Expence, nor Imbo- 
zilment of any Stores in the Fleet; under ſueh Pe- 
nalties by Fine, Impriſonment, or otherwiſe, upon 
the Offenders, Buyers and Receivers, as a Courrf 
Martial ſhall think fit. 25. They through whoſe] 
Default any of the King's Ships are ſtranded, ſplit 
or hazarded, ſhall be fined and impriſoned ; or o. 
therwiſe puniſhed at the Diſcretion of a Court Mar- 
tial. 26. Thoſe that wiltingly ſet on Fire any Ship, 

or 
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or other Veſſel, their Stores or Furniture, not « 
rtaining to an Enemy, ſhall ſuffer death. 27. No 
{an ſhall flcep on the Watch, or forſake his Sta- 
tion, on Pain of Death, Sr, 28. Murders and wil- 
ful Killing ſhall be puniſhed with Death. 29. Rob- 
bery and Theft ſhall be puniſhed with Death, or as 
a Court Martial, e. 30. Sodomy and Buzgery 
ſhall de puniſhed with Death without Mercy, 31. 
No Provoſt Martial ſhall refuſe to receive any Pri- 
ſoner, nor ſuffer him to eſcape, on Pain of ſuch 
Puniſhment, as ſhould have been inflited on the 
Party, or as a Court Martial, Se. 32. All Perſons 
ſhall endeavour to apprehend Offenders, and a ſſiſt 
the Officers thereto appointed, on Pain of ſuch 
Puniſhment as a Court Martial ſhall inflict. 33. All 
Miſdemeanors not here mentioned, ſhall be pu- 
niſhed according to the Laws and Cuſtoms uſed at 


Vice-Admirals, and Commanders of Squadrons, to 
call Courts Martial of Commanders and Captains, 
for Trial of Offences: No Court Martial ſhall in- 
Ai& Death, that conſiſis of leſs than five Captains; 
and the Admiral's Lieutenant ſhall be as Cuptain 
for this Purpoſe: Alſo no Execution of any. Sen- 
rence of Death by Virtue of theſe Articles, (except 


the Admiral, if the Offence be committed within 
the narrow Seas; and if elſewhere, not without Or- 
der of the Commander of that „ where the 
Sentence is is paſſed. 35. The Ju 

in his Abſence whom the Court Martial ſhall ap- 
poinr, may adminiſter an Oath in order to the Ex- 
aminarion or Trial of theſe Offences. 36. This AQ 
ſhall give Juriſdiion only for ſuch of the Of 


the Sea, within the Juriſdiction of the Admiralty, 


| by Perſons in Service and Pay in the Fleet or Ships 


of War. And by the 4 & 5 W. & A. all Offences 
committed contrary to the Stat. 13 Car. 2. may be 
tried and determined in the King's Bench Court at 


ſaid AQ: And where any of the 
committed out of the Realm, the ſame may be al 
ledged and laid in any County within this Realm: 
But no Perſon who ſhall be tried m « Court Martial, 
ſhall. for the ſame Offence be again tried by Virtue 
of this Statute ; nor ſhall any Perſon tried by Vir- 
tue of this Act, be tried again by a Court Martial. 
4& 5 WW. & M. ca). 25- If any Perſons in aQual 
Service in Ships of War, ſhall commit any of the 
Crimes mentioned in the Articles 13 Car. 2. c. 9 
upon the. Shore in any foreign Parts, they ſhall be 


d Offences are 


n done upon the Sea. Stat. 6 Geo. 1. c. 19. 
Ne admitras, 1s a Writ directed to the Biſbep, for 
the Plaintiff or Defendant, wbere a Quare [mpedit 
or Aſſiſe of Darrein Preſentment is depending, when 


| either Party fears that the Biſhop will admit the o- 


ther's Clerk during the Suit between them: Ir 
ought to be brought within fix Kalendar Months af- 
ter the Avoidance, before the Biſhop may preſent 


| by Lapſe; for tis in vain to ſuc out this Writ when 


the Title to preſent is devolyed unto the Biſhop. 


Reg. Orig. 31. F. N. B 37. Writ of Ne admittas doth 


not lic, if the Plea be not depending in the King's 
Court by Quare Impedit, or Darrein Preſent ment; and 
therefore tere is a Writ in the Regiſter directed 
to the Chief Juſtice of C. B. to certify the King 
in the Chancery, if there be 14 — before him and 
the , nt between the Parties, cr. So that 
the Writ ſhould not be | quan until that be done: 
But yet it may be had out of the Chan ery before 
the King is eertiſiod that ſuch Plea of Quare [mpedt 
is depending; and then the Party grieved may re- 


dab the Chief Juſtice to certify, &. New Nat. Br. 


* 


Sea. 34. The Admiral may grant Commiſſions to 


in Caſe of Mutiny) ſhall be had without Leave of 


e Advocate, and 


fences aforeſaid as ſhall be committed on the Sea, 
or Streams of grear Rivers beneath the Bridges near 


Weſtminſter, or before Juſtices of Oyer and Terminer, 

according to the Common Law ; and theſe Courts 

may inflit ſuch Penaltics as are appointed by the 
al 


fed by Witneſſes, only an Affirmative. 2 left. 662. 
pulſes in the ſame Manner as if the Offences had 


LY 


$3, 95 The Writ runs, Probibemus vobis, Ne admir- | b 
as, Co 
Near, 1: the Weight of « pure Commodity alone, 
without the Cask, Bag, Drols, &'c. Merch. Dick. 
Neceffiey, If a Fire happen in à Strect, a Per- 
fon may juſtify the pulling down a Wall or Houſe 
ot another Perſon, to prevent irs ſpreading ; it be- 


ing a Caſe of Neceſſity. Staundf. P. C. And where 


ſeveral Perſons are in Danger of Drowning, one to 


ſave his Life may thruſt another from the Boat's 
Side, Sc. for the Neceſſity of it. Bac. 25. And ve 
have & Maxim in our Law; Necellicas nou babet [+ 
Leg-m. Co Lie, , | | 
Ne exeat Regnum, I. « Writ to reſtrain a per- 
fon from going out of the Kingdom without the 
King's Licence. F N. B. 83. It may be directed 
to the Sheriff to make the Party find Surety that 
he will not depart the Realm; and on his Refuſal, 
to commit him to Priſon: Or it may be Mreſted to 
the Par:y himſelf; and if he then goes, he may be 
fined. 2 Ivf, 178. And this Wric is granted on « 
Suit's being commenced againſt a Man in the Char- 
cery, when the Plaintiff fears the Defendant will fly 
ro ſome other Country, and thereby avoid the Ju- 
ſtice and Equity of the Court; which hath been 
ſometimes prattiſed: And when thus granted, the | 
Party muſt give Bond to the Maſter of the Rolls | 
in the Penalty of 1000 J. or ſome other large Sum, 
for yielding Obedience to it; or ſati-fy the Court 
by Anſwer, Athduvit, or otherwiſe, that he hath | 
no Deſign of leaving the Kingdom, and give Secu- 
rity therefore. Pradiſ Solic. 129. A Ne exeat Reg- 
rum has been granted to ſtay a Defendant from go- 
ing to Scotland; for though tis not out of the King-' 
dom, yet it is out of the Proceſs of the Court, 
and within the ſame Miſchief. 2 Suk. 702. 3 Afod. | 
127, 169. 4 Med. 179. If the Writ be ſued for the 
King, the Party ageinſt whom ſued may plead Li- 
cence by Letters Patent, e. which hall diſcharge 
him: But where any Subject goes beyond Sea with 
the King's Licence, and continues longer than his 
+ or Time, it bath been held he loſes the Be- 
nefit of à Subject. 4 Leon 19. And if « Perſon be- 
yond Sea refuſes to return into England on the | 
King's Letrers under his Privy Seal, commanding | 
him upon his Allegiance to return; being eertiß 
into the Chancery, « Commiſſion may be awarded 
to ſeiſe his Lands and Goods for the Contempt; and 
ſo it is if ſuch Perſon's Servants hinder a Meſſenger | 
from delivering his Meſſage, on Afﬀdavirt of ir, 
e. Fend. Cent, 246. 3 Nelf. Abr. 211. Seo Fg 


tives. 


—Wi.=__—__} 
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5 A Negative cannot be proved or teſti. | 


Though a Negative is incapable of being proved di- | 
realy; yer indireftly tis otherwiſe: For in Caſe 
one accnſes B. to have been at York, and there had 
committed à certain Fat, in Proof of which he 
produces ſeveral Witneſſes; here B. cannot prove | 
that he was not at Terk, againſt poſitive Evidence 
that he was; but ſhall be allowed to make out the 
Negative by collateral Teſtimony, that at that very 
Time he was at Exetey, &c, in fuch a Houſe, and 
in ſuch 8  Forteſcue 3). © org 
ve pzegnante, { Negative pregnans) oa Ne | 
gative, which implies 9 forth an 3 | 
and is ſaid to be where a Negat os carries an Aﬀar- 
ma tive in his Belly. Lie. Rep. 65. Where an Aion 
is brought agzinſt a Men, and he pleads in Bar of | 
the Aion » Negative Plea, which is not ſo il \ 
an Anſwer to the Adion, but ir includes alfo an | 
Affirmative ; this is a Negative | t: As ſor lan 
ſtance, he in Reverſion Þriogs a Writ of Entry is 
caſu Proviſe, upon an Alienation made by Tenant 
for Life, ſuppoſing that he has alieged in Fee; | 
which is a Forfeiture of his Eftate: If the Teram | 
enmes and pleads that he hath not aliened in Fee; | 
this is a Negatize, wherein is included an Afﬀirma- | 
6R | | -..tiva;Þ 
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tive; for though it be true, that he hath not slien- 
ed in Fee, yet it may be he hath «liened in Tail, 
which is allo a Forfeiture of his Eftare. 2 Lidl. Abr. 
212. If « Breach be aflign'd that a Man was not 
leiſed of an Eſtate in Fee ; and the Bar is, that he 
was ſeiſed, Ec. notwithſtanding any AR done by 
him; this is Pregnant and uncertain, Litt. Rep. 64. 
And if a Perſon being impleaded to have done a 
Thing on ſuch a Day, or in ſuch a” Place, de: 
nieth generally, without ſaying any Thing more, 
rhat he did it on the Day, Oc. it is a Negative 
Pregnant, as it implicth nevertheleſs that in ſome 

ort he did it. Dyer 17. A Negative Pregnant is « 
Faulk in Pleading ; and there muſt be a Special 

emurrer to a Negative Pregnant Plea, &c for the 
Court will inrend every Pleading to be good, till 
the contrary doth appear, Mich. 23 Car. 1. B. R 
Sce 2 Teen. 248. 


r. 70. LL. Ine, Set. 7, 8. | EG 
+ Neglfgence, Is where a Perſon zegſe#s. or omits 
o do a Thing which he is by Law obliged to. 
And where one. has Goods of another, to keep till 


teward far the Keeping, he ſhall fland charged 
for Injury by Negligence, &c. Bur if he hath no- 
thing for Kerping e he is not bound to anſwer. 
Dock. & Stud. 269. A Man that finds anather's 
Goode, if they are after hurt d wilful Negligence, 
tis held he is chargeable to the Owner; though it is 
o'herwife when they are loſt by Caſualty, as in Caſe 
they are laid in a Houſe that ig accidentally burner, 
or if he deliver them to another ro keep, who 
runs away wich them, Oc. 1574. It is beld if an 
Accountant be robbed, and it is without his Default 
and Negligence, he ſhall not be anſwerable for the 
Money: 1 II. 89. A Right may be loſt by Negli- 
gene; as where an Adion is nor brought in the 
Time appointed by the Statute of Limitations, cc. 


8 * I. cap. 16. | 366 
' Negro, By the Laws of Virginia, Negro Servants 
are faleable; and where a Negro is fold here, in 
Aion Indebitat. Aſumpſit for the Money, the Decla- 
ration ought to be, that the Defendant was indebt- 


bur the ſaid Negro at the Time of Sale was in Vir- 
ginia, and that by the Laws and Statutes, of V- 
ginia, Negroes arc ſaleable as Charrels. Per Holt. C. ]. 
2 Salk. Rep. 666. In Adion of Trover for à Negro, 
and Verdi and Demo ges for the. Plaintiff; it was 
moved in Arreſt of Judgment, that Troyer lay not 
for a Negro, for theOwner had not an abſolure Pro- 
perty in him: But, the Court ſeem'd to think that 
in Treſpaſ 8 Cabtieum ſuum cepit, the Plaintiſt 
might give i , Nas | 
70, and he bought him. 1674. Sce Stat. 13 Geo, 1. 
ap. 9. | 

elt, (r. Naif, i. e. Naturalis, Nativa) Was a Bond- 
Woman or ſhe Vein, born in one's Houſe, men- 
tionell in the Stat. 9 P. 2. c 3. if « Bond. Woman 
married a Free- man, ſhe was, thereby made free; 


ſhe could not be Nief after, withour ſome ſpecial 


Ad done by her «s by Diyorce, Confeſſion in 


Court, , And a free Woman taking a Villein to 
her Hu«band, was not thereby Bond; but their If 
ſue were Villcins as their Father was, though this 
is contrary to the Civil Law, which ſays, Parts 
ſequituy Ventrem. Terms de Ley A 54, Antie ty Lords 


and Nieſs, as « 


Dominus de L. Dedi Domino Roberto de D. Beatricem 
ham Will, H. de L. gnondary Nativam mean, cum 


tet ſequeln ſux & omnibus Catall ſuis perguiſetls & 
wirerd's ; Hobend' E Ternend. Pay Reatricen 


£1 4 r 


4 1 


cum tot Ae e gb Cal ſuis & onimibus. 


Neggildare, Sieniftes to claim Kindred, Leg H. 1, 


uch a Time, and hath a certain Recompence or 


ed to the Plaintiff for the Negro ſold here at Lenden, 


vidence that che Party was his Ne- 


| 


nd being once free, and Liſcharged of Bondage, 


of Manors fold, gave, or alligned their Bondmen | 
ppeart by the following Deed of 
Gift. ——— Scian 8 e Radulphus de C. Ales | Fy 


| 


imperpetuum, Sc. In cujus, Ef. hits Teftibus — at, 


13 Ed 3. See Nativi. {EL 
|  Neifty, There was an antient Writ called Net 
f Neefty, whereby the Lord claimed ſuch a Woman 
or his Nief; but it is row out of Uſe. | 

Neighbour, (Vicimes) One that dwells near an- ' 


other. See Vicinaee. 


—— 


not to 
it is where the Tenant hath prejudiced himſelf, by 


— 


out Conſtraint, than he needed; for in this Caſe, by 


7 


Reaſon of the Lord's Seiſin, the Tenant cannot a- 
Remedy. Reg. Orig 4. R 
Rent than due, after the Prohibition delivered un- 
againſt the Lord, Sc. and when the Lord cometh 


put himſelf upon the Grand Aſſiſe, Sc. whereupon 
Judgment mall be given. New Nat. Br. 22, This 
Writ is always Ave, "where; the Tenant and his 
Anceſtors have holden of the Lord and his Ance-. 
ſtors; and the Lord hath incroached any Rent, &c 


51 Vexes ; alſo a Man, ſhall not have a Writ of 
Ne injuſte Vexes againſt the Grantee of the Seigniory. 


Mich. 18 E 2. 10 Ed. 3. And Tenant in Tail may 
not have this Writ; Lat ſhall plead and ſhew the 
Matter, and not be eſtopped by the Payment of hi 
Aneeſtors, e. Tris, a0 E 0 


1 


Firm of the Writ Ne injufte Vexes. 5 


ron the "Second, ee To A. B. Greet: 

I ing: We command You, that youu de ret vex or 
trouble C. D. or ſuffer him to be vexed, for bis Freebold' 
Maſſuagse, & e. which be bolds, of you, in, &c. Nor in 
any Manner exa#, or permit to be exaied from bim Fer. 
vices hich therefore he ought not fa do, (or Rent <phich. 
be owes rot) nor bas been accuſtomed, Kc. Le e 0 
vnanimon Conſent of the Members of the Howſe of 
Commons, to a Vote or Reſolution of that Houſe, | 


down a Cauſe to be tried. 2 Lil, Abr. Sec Trial. 
Ne Uicetomes, Colore Mandati Regis, quenquam 

amoreat a foſſeſione Eæ liæ minus jufle. Reg. Orig. 61. 
Ne le, No Perion ſhall ſhip, Toad or unload. 


Place-on the River 7%, but at the Town of "Need 


raiſe any Wear in the Haven there, between cer- 
tain Places on the ſaid River, Sc. Stat. 21 1 8. c. 18. 
At Newcaſtle upon Tine, if « Trial be had between 


excecding 4o . the Plaintiff is to have no Judg- 


7 A * 


er ee Perſons trading to Newſound- 
Jand, ſhall bave Freedom of Fiſting, Ser, And eve. 
in Newſfound land, ſhall be A 
Harbour for that Ses ſop, and determine Diffe- 


41M 1 Bild ms 


| 0 


cap. 1 
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Ne injuſte Ucxes, A Writ founded on the Sta- 
ture. of Magna Charta, c. lo. that lies for a Tenant}. 
diſtrained by his Lord, for more Services than he] 
ought to perform; and 1s a Prohibition ro the Lord | 
{train or dex his Tenant: In a ſpecial Uſe, 5 
doing greater Services, or paying more Rent, with- 
void it by Avorory, but is yy, to his Writ for} .. 

N + 10, And if the : 
Lord diſtra ins to do other Services, or to pay other | 
to him, then the Tenant ſhall have an Attachment | 


thereon, the Tenant ſhall count againſt him, and | 


A Feoffee mall not avoid Seifin of Rent had by In- 
croachment of his Feoffor, nor have the Writ Ne 


Nemine coperadicent, Words uſed to ſignify zþe } 


Ne retfpiatur, Againſt the receiving and letting | 


any Goods, to be fold into or from Ships at an 1 
caftle, in Pain to forfeit the Goods : And none halt} 
8. c. 18. 


two Inhabitants of the Face, and the Damages not | 
private Ad of Parliament. 5 Med. 367. Sce Coal. | 


fiſhing Ship as firlt enter any Hathour of Creck| 
miral of the ſaid} 


rene berween the Maſters of fiſhing Veſſcls and 
the Inhabitants there, Sc, Stat, 10 11 3. 


| , 5 — my SPAS * 
rebus ſuis perquiſitis & perquirendis prædicto Dom ino Re- 
berto vel ſais aſſignatis libere, quiete, bene & in pace 


L 


apud I. in die SanQi Laurentii Martyris, Anno 


e 


ment, but the Defendant mall have Colts : By a | | 


e 


1 News, | 
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_ | + Niſene-dedire, Signifes to ſy 
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Peace 


| the: Hauſe. of C 


Para. dun. 1088. 


it 
| or Difturbers of the Peace. 5 Ed. 3. c. 14. Con 
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| News, Perſon« reporting falſe News or Tales, 
are Puniſhable by Statute, 3 Ed. i. c, 34. See Sean- 
pers, & Duty of 1 4. is to be paid for every Sheer; 
and every half Sheet one Half penny, levicd and 


| any. News Paper, not being ſtamp'd or mark'd as 
direQed, 8 Juſtice: of Peace. may commit them to 


ſtion for three Months; and a 
Reward of 20 5. is to be paid for apprehending 
any ſuch Offendor. 16 G. 1+ as. 
_- Niderking, Kade, or Mithing, A vile baſe 
Perſon, a Slugzard. 


: 
: 


Hient Is an Exception. taken to'n pe- 
inn, becauſe the Thing. deſired. is not contained 


tit | 
in that Deed or Procceding whereon, the Petition is 


| founded: Fer Example; Que, defires of the. Court 
| wherein, a Recovery is had of Lande, Sc. to be 


of a Houſe, formerly among the 
ads adjudged unto bim; to which the adverſe 
Party plcads, that this is not to be granted, by 
Reaſon this Houſe is not compriſed amongſt the 
Lands and Houſes. for Which de had Judgment. 
ſuffer. Judgment to be 
had ggainſt obe, by not denying or oppoſing it, . 6 
by Default. e F 
Niger Liber, The Black Beek or Regiſter in the 
Exchequer is called by this Name. FEE 


| br, Is when . is fo dark, thar the Counre- 


nance” of a. Man. canngt. be: diſcerned ; aud by 


ſome Opinions, N tho Night may be com- 
mitted Nah Time after Syn-ſer, and before Ri- 
ling. M. P. Ci 59. 3 last. 6g. 1 Hau, 101. See Noe 
qm a An, i (13-401 dee 
Higbtwal ers, Are ſuch Perſons: as. leep by 
Day and cual by Night, beipg oftentimes — 
i eq 
ere authorized by the Common Law to arreſt 

walkers and ſuſpicious Perſons, &, Watchmen may 
allo arreſt Nigbtezalkers,, and hold them until the 
Morning: And it is ſaid, that a private Perſon may 
arreſt: any ſuſpicious] Nightwalker, and detein him 
till he give a god Account: of himiolf. 2 He. P. C. 
61, 80. One may be bound to the good Behaviour 
for being a N der; and common Nightewalkers 
and Haunters of Bawdy-houſes are to be indiged 
before Juſtices of Peace, c. 1 Hewk. 132. 2 Hawk: 
280. boy "tis 9 lawful 
for a Conſta ble, '&fc. to take up any Woman, 4s a 
Nigbtepalker, on bare Suſpicion obly, of being of ill 
Fame; unleſs ſhe' be guilty. of 4 Breach of the 
or ſome unlauful Ad, and ought to be fonnd 
by Holt's 2 2 Hale's H mY — 

| ſhil iat per + Or per Billam, r 
. — againſt the Paintiff in an Action, 
 cither in Bar of his A Gion, or in Abatement” of his 
dicit, 1s a Fe 
in an Anſwer toithe Plaintiff' Plea: by the Day ef 
ſigned; which being omitted, Judgment id had 2. 
gainſt him af Courſe, as ſaying nothing, why it ſhould 
not: Theſe Words arc geuerally. writ ſhort Nit di- 


cit, Ee. 1 ; F wh; , 

Nihils or Nichils, Kre Iſſaes which the Sheriff 
thar is in 1he Exchequer ſays, are Nothing eh, 
and itteyiable, ſor the Jnſufficievcy of the Parties, 


from whom: due. Pracht Excheq. pag- 101. /{ccomnts 


Debt, when the Money is paid: But tis no Plena in 
Covenant, r for N of 
Rent, . 3 Len 170. If Action of Debt be brought 


J. Sind « Sheriff or Gaoler, for the Eſcape of one 


2 


Papers. For Journals or aber News PA. 


ſubje tt to the ſame Penalties as by 10 An. under 
Printing. Stat. 11 Geo. 1. cap. 8. And Perſons ſelling | 


Wilt. ＋ Malmsb. Pag. 121, Mat. 


Lit. 363. ah 
iling by the Defendant to pur 


of Nibi#t ſhall be put out of the Stat. 
5 R. 2. 13. | mY 
Nil Debet, 1s a common Plea to an Aion of 


in Execution, the Plaintif muſt declare pon the 
udgment, and yet Nil debet' per Patriam is a good} 


= 


lea. 1 Saund. 38. It is entered thus: Et 
A. B. per, Oc. Athen ſuum' ven. Of defend. vie 
Jur. quando, Epc, Et dicit quod ipſe Non debet praſas 
A. B. vigint. libr. nec aliqu. denar. ſunt. in 
pred. A. B. ſuperins verſ. enm'narravit, &c. 

Nil habuit in Tenementis, A Plea to be plead- 
cd in an AQion. of Debt only, brought by à Lei- 
ſor againſt Leſſes for. Years, or at Will, without 
| Deed...z LA. Ab. 214. lo Debt ſor Rent upon an 
9 Nil babvit in um. phe may not 
es I ule it is an Eſtop , and a general 
Demurrer will ſervo. 3 Lev. 146. But if Debt is 
brought for Rent upon a Deed Poll, the Defendant 
my plead this Plea : And where a Defendant plea- 
ded Nit babait in Tenementis _ Dimiſſionis ; the 
Plaintitf replied, Qyod babuit in Tenementizz c. and 
Verdict Judgment was had for the Plaintiff; 
ol by em Writ Error being brought, it was. g- 
Ggned ſor Error, that the Replication was not 
good, for be ought to bave.ſhewn what Eftato he 
then had; and of that Opinion was the Court; and 
it had been paught. upon a Demurrer, but being af. 
ter @ Verdi, it is good. Ce. Far. 312, If a lefs 
Eſtate is fqund than the Plaintiff pleads in bis Ro- 
ply to a NU babrit, Er. So as it be ſuſſicient to in- 
title the Plaintiff to make a Leaſe, it is good o- 
nough, 10 M. 3. ain © {CITE nate an 
. Nis prſus, 1s. « Commiſſion to Juſtices. of. N, 
Prins wo ſo called from « Judicial Writ of Diftringas, 
* 
impanelled. Jury to y uy" at Weftminſter before the 
Juſtices at a certain Day in the following Term, to 
try ſome Cauſe, Niſ pri Jute, Domini Regis 4d Aſ- 
n. venerints viz. duleſt the Juſtices come 


7 * 


ury to pig emf at a Day in Court; and upon the 
eturn 0 


" 
by Ni piu are for the 
the Parties, Jurors, | and. 
Witneſſes, by ſaving them the Charge and Trouble 


Weight and Difficulty, the Judges above, upon Mo- 
tion ami Information, will often reteia Cauſes to be 
tried there, though laid in the Country, end then 


the Jurics and Witneſſes in ſuch Ceuſes muſt come | 
up o the Courts at Hefmnfter for Triat at Bar: 


And the King hath. his. EleQion to try his Svite at 
the Bar, or in the Country, St. Hoods lof, 479. 
The Statute of m. 2. 13 EA 1-6. 30. baving or- 


dained, that alt Pleas in either Bench, whieh re- 
quire only an eaſy Examination, ſhall, be determi- 
in the Country: before . Juſtices of Aſliſe, by 
a {cat by that $tetare, com- 
'rir of . has been 
ing's Bench upon 
an 


ned 
Virtus of the Writ 
monly called 


| 1 rir of. 
held, that an Iſſue joined in the 


8 


W 
* 


_ * „ — —_ 


the Sheriff is commanded to diſtrain rhe | 


3 but in Matters of. great | 


fem prett 5 


LY 
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* 


* 
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an Irdi&ment or Appeal, whether for Treaſon or 


'| Felony, or a Crime of on inferior Nature, commir- 


ted in a different Coutry from that wherein the 
Court firs, may be tried in the proper County by 
Wrir of Ni fins: Bur as the King is not expreſly 
named in this Statute ; and it is a general Rule, 
chat he ſhall not be bound except named, it is ſaid 
where rhe King is Party a Ni prius ought not to 


Shillings and eight Pence Valae, being a third Part 


of rwenty Shillings, Merch. Dicb. 


Moſtanter, 1s the Name of a Writ iſſuing our of 
the Chancery, and returnable in the King's Bencb, 


given by the Srarure Wem. 2. 13 Ed. 2. c. 46. By 


irtue of which Statute, where any one having| 


re 


Right to approve Waſte Ground, &c. makes and e- 
« a Dirch or an Hedge, and it is thrown drown 


be granted, without his ſpecial Warrant, or the Aſ- in the Night time, and it cannot be known by a 


ſent of his Attorney; though the Court may grant 
it in Appeals in the ſame Manner as any other Ac- 


| 


Verdict of Aſſiſe or a Jury, by whom; if the 
neighbouring Vills will not indig ſuch as are guilty, 


tions, 2 Ia 424- 4 Inſt. 160. Dyer 46. 2 Hal. P. C. they (hall be diftrained to make again the Hedge 


411. 


Juſtices of N.ſi prius have Poser to record or Ditch at their own Coſts, and to anſwer Dama» 
Nonſuits and Defoujrs in the Country at the Days pes. 2 Inf. 476. And the No#anter Writ thereupon | 


aſſigned; and are to report them at the Bench, c. is direfed to the Sheriff of the County, command- 
And are to hear and determine Conſpiracy, Confe- ing him by the Oath Proborun & legaliam bomi- 


deracy, PIT Sc. by 12 Ed. 2 c. 4. 4 Ed. 3. 
c. 11. Nit prius ſhall be granted in Atta ints; but 
that which cannot be determined before the Juſtices 
upon the Niſi privs, ſhall be adjourned to the Beneh 
where they are Juſtices: And the Juſtices before 
whom Inquiſitions, Inqueſts, and Juries, ſhall be 
taken by the King's Writ of Niſs prins, are impow: 


er'd to give Judgment in Felony and Treaſon, c. 


and to award, Execution by Force of their Jud 


ment. Stat 5 Ed. 3. 14 Hen. 6. cap. 1. It was held 


by Hale, that the Juſtices of Niſe prius have not any 
original Power of derermining Felony, withour ſpe- 
cial Commiſſion for that Purpoſe ; and by Virtue of 
the Ads 27 Ed 1. & 14 H. 6 they have Authority 
to determine ſuch Felonies only, as are ſent down 
to be tried befo e them; in which Caſe on Remo- 
val of the Indid ments, they may proceed to Trial 
and Judgment as if Juſtices of Gaol-Delivery, 2 
Hale's Hiſt. P. C. 41. The Chief Juſtice of the 
King's Bench, Chict 3 of the Common Pleas, 
and Chief Baron of the Exibe,wer, and in their Ab- 
ſence two other of the Judges, Sr. as Juſtices of 
Nift prins for the County of Mirdleſex, ſhall try 
Cauſes upon Writs of N privs on Iſſues joined in 
B. R. and C. B. and the Exchequer, which were for- 
merly only triable at Bar, in the Term-time, or 
four Days after each Term. 18 Elz. c. 12. And the 
Time is inlarged to eight Days after the End of 
any Term; «lio any one Judge or Baron may try 
Iſſues, c. according to the Stature 18 Eliz in the 
Abſence of the Chiefs, and all Sheriffs, Officers, 


Parties and Witneſſes, are required to give Atten- 


dance, c. by rhe 12 Geo. I. c. 31. The Authority 
of Juſtices of N., prins in the Country, is annexed 
to the Juſtices of Aſſiſe: And the Court above will 
take judicis] Notice of what is done at Nuß prixs; 
being entered on Record. 2 Hawk! 409. Sce 


Aſſſe. | 

Acvicolint Bzitones, Is uſed for Welſumen; be- 
cauſe in Carmarthenſbire and other Northern Counties 
of Wales, they lived near high Mountains covered 
with Snow, — Cum adverſus Nivicolinos Bri- 
tones Regia efſet Expeditio. Du Cange. „ 

Nobility, ( Nobilitas) Signifies a Nobleneſi of Birth, 
Gene oſiiy or Greatneſs of Mind, Excellence 
Virtue : According to Fuvenal, wh 


No dilita ſola eft ate unit Vgl. 


A Nobleman among all Men is defined to be a Perſon, 
that hath « certain Eminency above the Reft ; one 
who is known by the heroical Virtues of his Lite 
And the Nobility with us compriſeth all Degrees of 
Dignity above a Knight; and is derived from the 
King, who may grunt it in Fee, or for Life, Sr. 

See Peers of the Realm. | 
Noble, Was an ancient Kind of Engliſh Money, 
in Uſe in the Reign of K. Ed. 3. And Knigbion 
tells us, the Reſe Noble was a Gold Coin current in 
England about the Year 1344. At this Dey there is 
no peculiar Coin of that Name ;"but'« N. is fix 
8633 a : FEA 
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num Com. præditt Inquirer. qui Maleſafores & pacis 
Dom. Regis ee * Ee. 
A. B. ibidem per ipſum nuper levat” 
tali tem pore geo fat#a corum ſiiri mon credebant pro- 


Regis, Sc. And on the Return of this Writ by the 


res Joop are ignorant who did it; the Return being 
ney of the Damages, and a Diſtringas to the 
Sheriff to diftrain Propinzaas Villatas ſepes 

prad tircumadjacentes 7 i, Ec. proftrat. Levavre ad Cu- 
ſtos ſuos propries, and al ſo to reſtore the Dams 
The circumadjacent Vills intended 
are the contiguous Vills round the 
they are not contiguous, they are not guilty, and 
may plead fo: And when other Vills near of as 
great Value, by Favour or Negligence of the Sheritf 
are not ſummoned, &. they may plcad as Ter e- 
nants do, where all are not ſummoned. As to the 
Pleadings to this Wrir, where more Damages are 


by Proteſtation deny the Fact, or confeſs and aver 
that the Damages were bur ſmall; and traverſe that 
the Party ſ»ftinvit damna to the Sum ſound, or any 
other Sum beyond what they admit; or may plead 
Not guilty, and in their Defence any Matter which 
will do a Bar to the Profceutor, but SatisfaQtion. 
2 Lill. Adr. 217. Here if the Vills repair, Damages 

hr not bo given to the Value of the Repairs; 


the 
ought only to be conſidered, Ibid. The Ch 

the Defence for the ſeveral Vills muſt be raiſed b 
Agreement; and if they cannot agroe, each Vill is 
to bear their own Charges, as in Caſe of a Suit a- 


cs of 


rote of 2 Elz. hath provided « Remedy. The Writ 
of Nod anter; by the better Opinion, lies for the Pre- 
ſtra tion s well of all Incloſures ac thoſe improved 


Writ will not lie: And there ought to be « conve- 
nient Time (which the Court is to judge of) before 
the Writ, is brought, for the Country to inquire of 
and indi& the Offenders ; which Sir Edw. Coke ſays 
ſhould be « Year and a Day. 2 Inſt. 46. Oo. Car. 


be indifted, the Defendants muſt plead it, &c. 
The Word No#anter is ſo nece in an IndiQ- 
ment of Burglary, that it hath been adjudged inſuf - 


ficient without it. Ove. El. 483. | 
In the Book of Dem 


Nottes 4 Nottem de Firma. 
day we often meet with Tot Noche, de firma, or 
ma tot Notfium ; which is underſtood of Entertain- 


in the Time of the Engl Saxons, Time was com- 


zin the Reign of King Her. 1. as appears by his 
Laws, cap. 66, 76. And from henee it is fill uſus! 


| to lay a Seveniglt, i, o. S, Notes, for a es 


Od Ws: 


« 
* 4A" __— 


* 


rr 


NG 
trader. ad dampnum pred. A. B. & contra Pacem Dom. 
Sheriff, that the ſame is found by Inquiſition, and] 
in the Crown-Office, there goes out a Writ of | 


Fenſuras] 


found than there ought to be; the Defendants may | 


gainſt a Hundred, till Execution; and then the S:a- | 


our of Commons; but if it be not in the Night, this | 


440. 1 Keb. 545. And if any one of the Offenders | 


ment of Meat and Drink for ſo many Nights: For 
puted. not by Days, but Nights; and ſo it continued | 


Ur. En 


—_ 


Kd 


ges, Sc. : 
the Sratute, | 
lace; and if] 


„ 


* if the Vills which are liable there to have re- | 
paired, it ought ſo far to help them in the Trial of 
Quantum damnificatus, that the other Damages | 
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Nocke. . i ES 
 } Novfyzs or Nedfri, (Sr.) The learned Spelman 
Mays is derived from the old Saxon Neod, obſequium 
& By, Ignis, and ſignified Fires made in Honour 
of tho Heathen Deities. But by others it is ſaid to 
come from the Saxon Neb, that is neceſſary ; and 
* — N _ 8 4 : 
e qui, Is u in the W, where & 
Plaintiff in any Action will proceed no further, and 
may be before or after a Verdict; though it is uſu- 
ally before: And it is then ſtronger agaĩnſt the Plain- 
| rift than a Nonſuit, which is only a Default in Ap- 
pearance ; but this is a voluntary Acknowledgment, 
that he hath no Cauſe of Adion. 2 Lil. 218. A 
Plaintiff comes by his Attorney bic in Curia & fate- 
tur ſe wlterins Nolle Profequi ; whereupon Judgment 
was given, That the Defendant eat fine Die, and no 
| Amcrcement upon the Plaintiff : This was held er- 
| roneous; for rhe Plaintiff ought alſo ro be amerced. 
8 Rep. 38. Where there are two Defendants, and 
one pleads Not guilty, and the other another Plea ; 
if upon a Demurrer there is a Judgment for the 
Plaintiff againſt one on the Demurrer, and « Noll 
Proſequi for the other, there it ought to be eat fine 
Die, or it is ill; and the Entry of eat fine Die 
is a Diſcharge to the Defendant. Crs. Fac. 439. Hob. 
180. In an Action brought againſt three Perſons, 
one of them pleads the General Iſſue, and the other 
Specially ; the Plaintiff demurs on the Special Plea, 
and tries the General Iſſue, on which he hath a 
Verdi& and judgment; but before judgment on 
the Demurrer he enters a Nolle Proſequi as to the 
Demurrer: And it was adjudged, that if the Noe 
Preſequi had been entered before the Verdict and 
Judgment, it had diſcharged the whole Action; 
being in Nature of a Releaſe in Law to the others: 
So alſo if Judgment had been againſt all the Defen- 
dants, and the Plaintiff had entered the Noe Pro- 
[equi for Two; for Nonſuit or Releaſe, or other 
Diſcharge of one, diſcharges all the reſt, Heb. 70. 
But in Action of Treſpaſs againſt two, one pleaded 
Not guilty, and the other juſtified; and bot Iſſues 
being found for the Plaintiff, and ſeveral Damages 
and joint Coſts aſſeſſed; the Plaintiff then entered a 
Nolte Pruſegui againſt one, and took Judgment againſt 
the other for Damages found againſt him, and the 
Coſts; upon which it was inſiſted on for Error, 
that the Entry of a Noll Proſequi before Judgment 
az to one, is a Releaſe to him, and qzaſs « Releaſc 
to both: Per Car", it is not an abſolute Releaſe, but 
as it were an Agreement that the Plaintiff will not 
oceed againſt the one; and as to him it is a Bar, 
t he may proceed againft the other; and where 
they ſever by Pleas, there may be Proceedings a- 
gainſt one, and a Noelle Proſequi againſt the other. 
Cro. Car. 239, 243+ 2 Lil. 220. It has been held, in 
Treſpaſs againſt three Defendants ; if a Nolle Proſe 
were entered againſt two, before Judgment a- 
int any of them, it had not amounted to a Ro- 
ſeaſe to — all; only to a Waiver of Suit : And 
the three Defendants cannot join in a Writ of Er- 
ror ; for thoſe againſt whom the Nille Proſequi is en · 
tered, are not damuified. Fenk. Cent. 30g. On two 
Promiſes, the Plaintiff may demur as to one Pro- 
miſe, and enter a Nell Proſequi as to the other; 
and if Judgment is had on the firſt Promiſe, it will 
be well enough, though the Nele Proſequi be not 
entered before ſuch Judgment, 2 Lev. 33. And if 
there are divers Iſſues, or an Iſſue and Demurrer 
in one Cauſe, int one Perſon, joined between 
the Parties, the Plaintiff may enter on the Roll a 
3 that he will not proceed on one or 
more of rhe Iſſues, or Demurrer joined; and ma 
notwithſtanding go to Trial upon the Reſt of the 
Iſſues, or argue the Demurrer. Hiſt. 23 Car. B. R. 
The Ki _ enter @ Nolle Proſequi on an Infor- 
Imation; but it ſhall not ſtop the Proceedings of 
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y | mited quol;bet die proxime the Fealt- Day on which the 
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Nomenclatoz, One that opens the 1 
of Names, interpreted Tbeſanrarius by the le 
Spelman. ; Cowel. | 5 5 

Nomination, (Nominatio) Is a Power that a Man 
hath, by Virrue of ſome Manor ar otherwiſe, of ap- 
pointing a Clerk to a Patron of a Benefice, by him 
to be preſented to the Ordinary. The Right © 
Nomination a Man may have by Deed ; and in ſuch 
Caſe, if the Patron refuſe to preſent the Nominee; 
or preſents another, he may bring a Quare [mpedit; 
for he who is to preſent, is only an Inſtrument to 
him who rominzates; and the Perſon who bath the 
Nomination is in Effect the Patron of the Church. 


Plowwd. 529. Moor 47: A Nominator muſt appoint his 


Clerk within fix Months after the Avoidance ; if. 
he doth not, and the Patron preſents his Clerk be- 
fore, the Biſhop hath taken any Benefit of the Lapſe, 
he is obliged to admit that Clerk: Bur where one 
bath the Nomination, and another the Preſentation, 
if the Right of Preſentation ſhould afterwards come 
to the King, it is ſaid he that hath the Nomination 
will be intitted to the Preſentation allo ; becauſe: 
the King who ſhould preſent cannot be ſubſervient 
to the Nominater, it being contrary to his Dignity. 
3 ＋ Parſ. Law 76, 77. Right of Nomination may 
be forfeited to the Crown as well as Preſcntation; | 


where the Nominator corruptly agrees to weminate 
within the Statute of Sim „ Se. 


Nomina Uitlarum, King Ed. 2. ſent bis Let- 
ters to every Sheriff in England, requiring an exaRt 
Account and Return into the Exchequer of the Names 
of all the Villages, and Poſſeſſors thereof in every. 
County; which being done accordingly, the Re- 
turns of the Sheriffs all joined rogerher, are called 
Nomina Vilarum, ſtill remaining in the Exchequer. 
Anno 9 Ed. 2. | 

Nomine Pens, 1s a Penalty incurred for not 
paying of a Renr, Sr. at the Day appointed by 
the Leaſe or Agreement for Payment thereof. 2 Lal 
221. If Rent is reſerved, and there is « Nomine 
Pane on the Non. payment of it, and the Rent de 
behind and unpaid, there maſt be an adual De- 
mand thereof made, before the Grentee of the Rent 
can diſtrain for it; the Nomine Pane being of the 
ſame Nature as the Renk, and iſſuing out of the 
Land out of which the Rent doth iſſue. H.. ga, 
133. And where a Rent Charge was granted for 
Years, with a Nomine Pane Clauſe of Diſtreſs, 
if it was not paid on the Day; on the Rent's being 
behind, and the Term expired, the Court was mo- 
ved that the Grantee might diftrain for the Nomine 
Pene ; but it was held that he could not, becauſc 
the Nomine Pen, depended on the Rent, and the 
Diſtreſs was gone for that, and by Conſequence for 
the other. 2 Nel/. Abr. 11$2. See Stat. 8 Aus. c. 1). 
When any Sum Nomine Pœna is to be forfeited for 
Non-payment of Rent at the Time, & the Demand 
of the Rent ought to be preciſely at the Day, in ro- 
ſpelt of the Penalty: And Debt will not lie on a Ne- 
mine Paene, without a Demand. 7 Rep. 23. C Eliz, 
383. Style 4. If there is a Nomine Pœ, of ſuch a Sum 
for ercry Day, after Rent becomes due, it has been 


a Queſtion whether there muſt be a Demand for | 


every Day's Nomine Pane, or one Demand for many 
Days: And by the better Opinion it hath been | 
holden, that for every ww, there ought to be 4 D- 
mand; and that one will not be ſulficient for the 

Whole: But where « Nane Pane of 405. wat li. 


Rent ought to be paid, it was adjudged that there, 
was but one 40, forfched, becauſe the Ward Proxime 
muſt relate to the "ry next Day followiag the Rene 
Day; and fo likewiſe | ho Rent became dee 
EE: | ell and 
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ifo- on. Palm. 20). 2 'Nelſ. 1182. An nee is 
chargeable with a Nomine Pane incurred after the 
Aſſignment, but not before. Aer 357, 2 Lil. Al,. 
227. Though « Forfeiture is mentioned to be Nomi 
ne Pgene, on not paying of a collateral Sum; it is 
no 'Nemine Pave, if it be not of a Rent. Lute. 


1156. | | 

Non-ability, Is an Exception taken againſt the 
Plaintiff in a Lane, upon Los juſt Ground, why 
he cannot commence any Suit in Law; as Pramu- 
nive, Outlatory, Excommunication, Sc. F.N.B. 35, 65- 
Vide Diſability. © | 

None @ Decintze, Payments made to the Church 
by thoſe who were Tenants of Church Farms; 
where None was a Rent of Duty for Things belong- 
ing to Husbandry, and Decime were claimed in 
Right of the Church, Formerly a ninth Part of 
moveable Goods 'was paid to the Clergy on the 
Death of Perſons in their Pariſh, which was called 
Nonazinm ; and claimed on Pretence of being di- 
tributed to pious Uſes. Blownt. 

Non-age, In general Underſtanding is all the 
Time of a Perſon's being under the Age of One 


7 | und Twenty; and in a ſpecial Senſe, where one is 


under Fourteen, as to Marriage, c. 
on ACumpllt, A Plea in perſonal Aftions, 
a Man denics any Promiſe made, . See 


Non-claim, Ts an Omiſſion or Negle& of one 


that claims not within the Time limited by Law; 
Jas within a Year and a Day, where continual Claim 
| -ovght to be made; or in five Years after a Fine le- 
| vied, Sc. By which a Man may be barred of his 
| Right of Entry. Stat. 4 H. 7. c. 24. 32 H. 8. c. 33. 
| See Claim. ; ; 


Mentis, Is where « Perſon is not 


| of ſound Mind, Memory, and Underſtanding. And 
chere are four Sorts of Now 3 Mentis. I/, An 
{| Tdeot or hatural Fool. z%, A Madman, 


or one who 
was of Save Memory, but hath loft his Under- 
ſtanding by Sickneſs, Accident or Misfortune. 34h, 
AI ick ſometimes of Sans Memory, and at o- 
ther Times not ſo. qthly, A Drunkard that deprives 


Time. But though a drunken Perſon is New compes 
'Mentis, it ſhall give no Privilege or Benefit to him, 
as ro Ads done, Sc. And bis Drunkenneſs ſhall 
not exrenuate, but rather aggravate his Offence, as 
well touching his Life as his Lands or Goods. 1 — 4 
264. 4 Rep. 125. A Deed of Feoffment, Grant, Oc. 
made by a Perſon Now compos Mentis is voidable; bis 
Heir as privy in Blood, _ new the Diſability of 
his Anceftor, and avoid his Grants; and his Execu- 
tors, Sc. ns Privics in Repreſentation may do the 


| ſame, by ſetting forth the Infirmity of the Teſta- 
tor or Inteftate. 4 Rep. 126. Where « Perſon of 
| Sane Memory becomes Non compos Mentis, and af- 


rerwards aliens his Lands or Goods; if he be found 


1] Non 3 and that he had pods the Kin 


way 
protect him, and take the Profits of his Lands, Ss. 
to maintain him and his Family. Rep. 127. And 
he that hath the Cuſtody of a Man of Nov ſane 
Memory is accountable as Bailiff to the Nen compos, 
his Executors or Adminiſtrators. Ihid. A Man Non 
compo; Mentis ſhall not loſe his Life for Felony or 
Murder; for he cannot be guilty of the Murder of 


wants Diſcretion or Underſtanding, does any corpo- 
ral Hurt to, or Treſpaſs againſt another ; ho ma 


| be compelled by Action to render Damages. 35 H. 6. 
1 1 Inf. 247. 1 


E. P. C. 4. Vide Lanatick. 
formifts, The Statutes 1 H. and 13 
Car. 2. were made for the Uniformity of Common 
Prayer, and Service in the Church ; and Perſons 
wot conforming thereto are ſubje& to divers Penalties. 
Statute 10 & 2» And it has been held, that a 
uot conforming to bear 


rer may be fined 
. 


. | diſcharge the Plaintiff, Ge. then the Manner of 
'|Diſchaxge is to be ſhewn. 1 Lean. 72. When one 
| Gary a. Diſcharge, and that he faved anoth 


himſelf of his Memory und Underſtanding for a | See [des 


another. 3 Rep. 124. 3 Inf. 5, 54- Tho' if one who: 


dffices of Charge, &%. in the Government. 4 Mot, | 


Rep. 273, 24. Is Plea 1 1 of 
| „ 18 4 '£ to an Action of 
Debt upon à Bond, with Condition to ve the 
ade, harmleſs, Li. Abr. 26. If the Condi- | 
tion of a Bond be to ſave harmleſs only, Non Dam- 
nificatus generally is « good Plea; but if it be 70 | 


rmleſe, he ought to ſhew how. he did it, that 
Court may judge thereof: Tho“ a Defendant may 


plead Nox Damm fannt, without -of it; de- 
cauſe he pleads in the Negative, and then the 


ved harmleſs and diſcherged; but where a Suit is 
upon a Counter-Bond, the Plea of Non | 
is good. 8 W. 3. B. R. 3 Mad. 243 · „ 

Non Decimando. A Cuſtom or F ption 
Non De imands is to be diſcharged of all Tithes, S. 
7 1 grain, 

a itringendo, Is a Writ not to di g 
in divers Caſes, Table of Reg. of 'Writs. © 
ones, (None) Of every Month in, the 'ſeyenth 
Day of Adarch, May, „and 'Ofober.; and the 
fifth of all the other Months, By the Reman Ac- 
count, the Nones in the afore- mentioned Months a 
the ſix Days next following the firſt Day, or the 
Calend;; and of others the four Days bert after th 
firſt, according to theſe Verſes, ent 

Sex Nones Majus, October, Julius, & Mars, 

Quatuor at reliqui, Se. 1 | EH 1+ 04 
Though the laſt of theſe Deys is properly called 
et for the others are —— apr oak Ay di- 
Gant from them, and accounted the third, fourth, 
or fifth Nones, Ofc. And Nones had their Name 
from their Beginning the Niath Day before the Iden.“ 


Non eſt Culpabilis, Short Nox Cul. is the | 
rel Plea to an Action of Treſpaſs, whereby the De- 
fendant abſolutely denies the Fa& charged on him 
by the Plaintiff; whereas in other ſpecial Pleas, 
the Defendant grants the Fact to be done, but 
alledges ſome Reaſons why he lawfully might do it. 
And as the Plea of Now Cap. is the general Anſwer} 
in Actions of Treſpeſs, being Actions criminal ci- | 
villy proſcoured ; fo it is likewiſe in all Actions 
criminally followed, either at the Suit of the King | 
or any other, where the Defendant denics the 
hay for which he is brought to Trial. S. P. C. 

. 2. c. 62. | - 

Kon eſt Fattum, A Plea where an Action is 
brought upon « Bond, or any other Decd, and the 
Defendant denieth that to. be his Deed whereon he} 
is impleaded. Broke. In every Caſe where a Bond | 
is void, the Defendant u; plead Non of fadbum : 
But when a Bond is voidable only, be muſt ſhew | 
the ſpecial Matter, and conclude Judgment & 4» | 
tio, Ofc. 2 Lid. 226. If a Deed is ra ſed in a mate- 
rial Part, by which it becomes void, the Perſon 
bound by it may plead Non oft faftum, and give the 
Matter in Evidence; becaule it was not his Deed 
at the Time of the Plea. 11 Rep. 27; A Bond was 
dated .November tho 10th, and io fer forth in the 
Plaintiff's Declaration; the Deſendant pleaded Nen 
of ſallum, «nd though it was found that it was'not 
delivercd till the eighteenth, the Iſſue bei 
a Non eft fate, it appeared to be his Deed: doe 
it is ſaid the Defendant. might have helped himſelf 


by Pleading, Cen. Nor. 186, The Defendant pleads 


und delivered with- 
FA out 
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Car. is c. 2+ 


only, be cannot Plead Nen ef 


by ſaying aum predift. and afterwards denies it; 


though he might have ſaid generally, Now of fattum. 


Cro. Elix. $00. Where two are jointly bound in a, 
Bond, and an Action is br t on it againſt one 
1 atFum, or Demur in 
that Caſe; but may have his Flea in Abatement of 
the Writ. 5 Rep. 119. None but the Parry, his 
Heirs, Executors, Sc. can plead Nen e faden 


Lourw. 662. | 
Don eft Unventus, Ts the Sheriff's Return to a 


2 


| | Writ, when the Defendant js Not to be found in bis 


Bailiwick. And there is a Return that the Plaintiff 


"Ts invenit Plegium, on original Writs. Shep. Epit. 


1129. 

Honfealance, Is an Offence of Omiſſion of what 
ought to be done; as in hot coming to Church, Or. 
ns _ 1 2 - any cerrai gon 

generally - ſpei ie not commit an 
where: in open will nor make 'a Man : 
Treſpaſſer, Se. 1 Hawk. 13. Heb. 251. 8 Rep. 


N. implacitando al iauem de Lfbero Tenemento 
Une Bzevi, ls a Writ co prohibit Bailiffs, Err. 


from diftraining or impleading any Man touching 
his Freehold, Cichour che King's Writ. Rag. Orig- 


19%, - a 8 
Capite ſubdole , Was « Writ directed to 
the Juſtices of the Bench or in Eyre, N 
them not to give one, that had, under Colour 

intitling the King to Land, &c. as holding of him 
in Capite, . obtained the Writ e Pre- 
cipe in Capite, any Benefit thereof, bar to pur him ro 
has Writ of Right. Neg. Orig. 4 This Writ having 


on the Wards 
jurozs, Are Perſons that refuſe ro take the 


» fince taken 
away, is now diſuſed. 


Obs to the Government, who are liable to certain 


Penalties ; and for a third 
Realm, by 13 & 14 Car. 2. c. 1. 
Oc. are to take the Oatha, and give their Aſſent to 
the Declaration 14 Car. 8. . 4 or they ſhall not 
| preach, under the Penalty of 401. Sr. Stat. 17 
Eccleſiaſtical Perſons not taking the 
Oaths on the Revolution, were rendered incapable 
to hold their Livings : But the King was impower- 
ed to grant ſuch of the Nonjuring Clergy as he 
thought fit, not above twelve, an Allowance out of 
| Ecclefiaſtical Benefices for their Sabfiſtence, 
a third Part. 1 N. SM. g 1. . 8. 
the Oaths, ſhall incur, for feit, and 

ſuffer the Penaſties inflited on Po Neeuſants, 
and the Court of Exchequer may iflue- out Proceſs 
a_—_— their Lands, . 78 N. 3. c. 27. Sce 
the Stat. 1 Geo. 1 55. Er lo « Writ ts ] 

on rchan 3 A rit u- 
. — * to inquire whether the Magiſtrates 
of ſach a Town do ſel Viduals in Groſs, or by Ro- 
rail, during the Time of their being in Office 8 
which is 9 4 an 82 — and to pu- 
niſh them if the . „5184. 

n : A Writ that lies for a Perſon 
who is moleſted contrary to the King's Protection 


Parſons, Vicars, 


DISD 


5 granted him. Neg. Wrin 184. 


Non obſtante, (Noetwithſtanding) Is 4 Clauſe 
frequent in Statures and Letters Patent, and is 4 
Licence from the Cope do a Thing which at 
Common Law might be lawfully done ; bar | 
reſtrained by Ad of Parliament, cannot be dont 
without ſuch Licence, Vaugh. 347+ Phan. 301. It 
is ordained by the Statutes of 2 E. 3. 14 K 3. and 
13 R. 2. that the King's Pardon of notorious Felo- | 
nies, r. ſhould not be granted, although with the 
Words New any Statute : Yet Patents of Par- 
don of ſuch were allowed with a Now Ob | 


— 


ts 


Mata 


our « Date, and that tho Pleinif pur a Date to it, 
and fo Nen eft faiturns ; this was b naught upon! 
2 2 the Defendant confeſſes the Deed, 


. 


| 


way and notwithſtandi 


= 
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any Clauſe to defeat the 
me. Cent. 309. The Stat. 18 Eliz. c. f. con- 
firmed all Grants of the Wm by Letters P, rent, 
of any Honours, Caſtles, "Manors, Land 
ments, Sr. and that they ſhould ſtand and be good 
in Law againſt the Queen, her Heirs and Suse. 
ſors, Nen obftante any Miſ-naming, Miſreciral, Want 
— By. on, 2 or Inquiſitions, . 
un, Or. By 14 Car. 2. e. tt, it Was declared, 
that all Grants Penſions, r. and | L 
i: WF; & AL. c. 2. makes Di 
to Statutes, void; unleſs allowed therein. 
penſations and 1 7 of the 71 | 
Non omiteas, 1s a Writ direc to the Sheriff, 
where the Bailiff of a Li 
the Return of Writs 
Proceſs, for 
and execute the rhe Writ him 
ficer : Before this Writ is granted, the Sheriff 
ought to return, that be hath ſent to the Bailiff, 
and that he hath not ſerved the Writ ; but for 
Difpatch, the uſual Practice is to ſend « Now emit- 
fas with a Capias or Lanta, F N. B. 68, 74. 2 Inft. 
453. If a Sheriff return that he ſent the Procefo 
to the Bailiff of a Liberty, who hath given bim no 
Anſwer ;'s Non omittas ſhall be awarded to the She- 
riff: And if he returns that he ſent the Proceſs to 
ſuch Bailiff, who bath returned à C Corpus, or 


refuſes or neglefts 
— or by his Of- 


ſuch like Matter; and the Bailiff bring not in rhe 
Body, or Money, Se. at the Day, the Bailiff hall 


T 


"ge 


every Non Ob- | 
Nane therein contained, ſhould be void. And the 


ſpenſations, Now Gb 4 
See Diſ- | . 


berty or Franchiſe who bath |. 
to ſerve 4 
the Sheriff to enter into the Franchiſt 


be amerced, and a Writ ifſge to the Sheriff to di- 
fratn the Bailiff to bring in the Body. 2 Hawk. 143. 
Writs of Capias Utl m, and of Ore Minzs out of 
the Exchequer, and it is ſaid all Wrirs whatſoever 
at the 2 5 Suit, are of the ſame EffeR ad a Now 
omittas ; and the Sheriff may by Virtue of them en- 
ter into a Libert 


229. The Reg. of Mu mentions three Sorts of this 


25 8 
privile 
of Jaſtice : And the Clauſe of the Nes emittas 
Que Non omitras propter aliquam Libertatem, (viz, 
rhe Liberty to which the Sheriff hath made a Man- 
davi Ballive, qui nuilum dedit 
ingrediavis E Capias A. R. 81, 
1 (N - week Ar defined to x 
altam ; and in Hengham Magna, ca). 8. it is 

ſaid, that the Defendant is to EY oy 
ſeiſed by the King within fifteen Days; and if he 
negleQs, then at the Inſtanes of the Plaintiff at the 
next Court. Day, he ſhall lofe bis Seifin, Size 
Deſallam But by Statute it was ena 
ed, that 
plevin, i. e. where the Land was 
Time. 9 Ed. 3. 4 . 

Hon 
e, for freeing and diſcharging Perſons from 

rving on Aſifes and Jurics; and when one hath 
« Charter of Exemption, he may ſuc rhe Sheriff 
for returning him. 


fa 


not repleyied in due 


Stat. of V+ 2. c. 38. And the Stat. Articnl 
Chartas, 2 . 1659. 2 Inft. 127, BIN” | 
Non do ad Iflifam inconſuleo, { 


Writ to 
one that is in the King's Service, r, until che 


ged to hinder or delay the general Execurion | 
* | 


Reſtonſum) quis is cam | 


levy his Lands | 


ponendis in Aus d Yuratſs, Ts a Writ | 
This Writ is founded on the 


the Trial of « Cauſe appertgining to 1 


; | 
end exccure them. a Lig. tbr | 
Writ, which was given to prevent Liberties being 


1 


| 
- = 
* 3 


alt | 
. loſe bis Land, beesuſe of Mo. 


King's Pleaſure be farther known. . Ovie. 320. 
Non Pen. If a Plaintiff in 2. doth 
not declare «gainft the Defendant within rexſonable 
Time, a Rule may be cntered'againft him by the 
Defendant's Atrorney to declare; and therey 
Nen Prof. S Pra Solic. 222. 
may enter a Non Proſ. again one Deſendant, 
where there are two that ſeyer in their Pleas, be- 
fore the Record of rhe Cauſe is ſent dowrt by Ny 


privs tobe tried at the Aſiſert But it is ſaid there | 


cannot be a Non Pref. at the Trial at the Aﬀiſts. 


And « Plain 


1 
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* 
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Salk. 246. Thoogh in Action againſt fevers] de 
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ewo Mont 
their Dignitics or Benefices, which is liable to Pe- 
nalties, by the Statute againſt Non-Reſidence. 21 H. 8. 
c. 13. But Chaplains to the King, or other great 
| Perions, mentioned in this Statute, and the 25 H. 8. 


are excu 


Court may call him 
will not proceed in his Cauſe, though ſometimes the 
Court hath ſtaid a While in Epectation of his Co- 
| ming, and making good his Aion: And on a Trial, 
when the Jury comes to deliver in their VerdiQ, 
and the Plaintiff is called upon to hear their Ver- 
dict; if he do not appear after thrice called, by 
the Crier of the Court, he is nonſuited, and the Non- 


rection of the Court, at the Prayer o 
dant's Counſel ; for the Court will not order it to 
be recorded, except the Counſel pray it. Hig. a1 
Car. B. R. 2 Lill. Abr. 231. But where « Plaintiff 


may procecd to take the 


— 
— 1 5 — N 
— - — x Aa 


* 9 


= fendants, it has been ruled -otberwiſe, 2 Salk. 
| 456: Nen Pros have been frequent upon Infor- 


mations; but never upon Indictments, till the 


Reign of King Charles 2. Ibid, See Nolle Proſequi, 


and Nonſuit. 


Non-Reſldence, Is applied to thoſe Spiritual Per- 
ſons that are not Reſident, but do abſent chemſclves 
| wilfully by the Space of one Month together, or 

bs at ſeveral Times in one Year, from 


c. 16. may be Non-reſident on their Livings ; for the 
{ed from Refidence whilſt they attend thoſe 
that retain them : And Biſhops are not puniſhable 


by Statute for Non-Reſidency ; but if a Biſhop hold 
| a Deanery, Parſonage 


c. in Commendam with his 
Biſhoprick, be is puniſhable by the Stat. 21 H. 8. for 

Reſidence on the ſame. Alſo where Biſho s ATC 
None on their Biſhopricks, they are liable to 


Eccleſiaſtical Cenſure ; and the King may iſſue a 


mandatory Writ for their Attendance thereon, and 


| compel them to it by ſeiſing their Temporalties, a 
| notable Precedent whereof we have in the Caſe of 


the Biſhop of Hereford, in the Reign of King Hen. 
* 25 Sce Reſidence 15 Tis 
Non Reſlidentia pzo Elericis Regis, 1s a Writ 


directed to the Biſhop, charging him not to moleſt 
a Clerk employed in the King's Service, by Reaſon 
of his Non-Reſidence ; in which Caſe he is to be diſ- 
charged. Reg. Orig. 58. 


Non ſane Memozy, (Nov ſane Memoria) Is uſed 


in Law for an Exception to an AQ, declared to be 
done by another, whereon the Plaintiff in any Action 


rounds his Plaint; and the Effect of it is, that 
e Party that did that Act, was not well in his 


Senſes when he did it, or when he made his laſt 
| Will and Teſtament. New Book Entries. And Sane 
Memory for the Making of a Will is not always 
where the Teſtator can anſwer Yes or No, or in 


ſome Things with Senſe; but he cons to have 
udgment to diſcern, and be of perfe&t Memory, 


or the Will ſhall be void. Moor, «. 1051, Sce Nov 


compos Mentis. | 
Houlult, (Tergleerſatio, Litis renunciatio) Is the 


letting a Suit or Action fall; or 4 Renunciation of 
it by the Plaintiff or Demandant, moſt commonly 
upon the Diſcovery of ſome Error or Defe&, when 


the Matter is ſo far proceeded in, as the Jory is 
4. 


ready at the Bar to deliver their Verdict. 2 

c. . Where a Man brings a perſonal Action, and 

doth not proſecute ir with Effect, or if upon the 

| Trial, he refuſes to ſtand a Verdict; then he be- 
comes nonſuited : If the Plaintiff be not ready at 


the Trial when the Jury 1s called and ſworn, the 
onſuit ; it ſhall be intended he 


it is to be recorded by the Secondary, by the Di- 
er ae g 7 = Defen- 


doth not appear to bear the VerdiQ when he is cal- 


led, and thereupon the Court direQts the Secondary 
to record the Nonſuit ; if afterwards he do appear 


before the Nonſuit is only recorded, the Court 
erdi@ ; it not being a 
Nonſwit till recorded by the Secondary, and then 


it is made Part of the Record, and is in the Na 


ure of « Jud t againſt the Plaintiff. 2 Liz. 
212 AP if in EjeQment not appearing at the 
: 4 


| Afſiſes, be was nonſuited, and this was recorded; but 
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as there was no Venire or Habeas Corpora, the N. E: 
was diſcharged, becauſe the Judge of N, Prins hath 
no Power to nonſuit without an Habeas Corpora or D. 
firingas. Sid. 164. After a Demurrer joined, if the 
Court gives a Day over, the Plaintiff may be now- 
ſuited ; for the Plaintiff is then demandable: And af. | 
ter a Judgment quod computer, the Plaintiff may be 
nonſwited, becauſe it is but an interlocutory Judg- 
ment; though after any Verdict, whereupon « final 
Judgment is to be given, he cannot. 1 Inf. 140. 
2 Lill. 231, At Common Law, upon every Conti- 
nuance or Day given, the Plaintiff might be Nor- 
ſuit ; ſo that even after a Verdict, if the Court took 
Time to conſider of it, the Plaintiff was demand- 
able, and might be nonſuited ; but this is now reme- 
died by the Stat, 2 Hen. + Yet after & priyy Ver- 
dict, the Plaintiff may ſtill be nanſuit; and ſo be 
may after a ſpecial Verdi found ; and after a De- 
murrer, though the Matter was argued, if the 
Court give a Day over. 1 Iaſt. 139. 33. 3 Salk. 
249. In real or mixed Actions, the Nonſuit of one 
of the Plaintiffs or Demandants is not the Nonſwit of 
both; in this Caſe, he which makes Default ſhall 
be ſummoned and ſevered : But regularly in perſo- 
nal Actions, the Nonſuit of one Plaintiff is the Nonſvit 
of the others, unleſs in ſome Particulars, 1 Inf. 138, 
139. If an Action of Debt, Gr. is brought againſt 
two or more Defendants, by ſeyeral Counts and one 
Pracipe, a Nonſuit as to one, is ſo to the Reſt; for 
the Writ is one, and the Pledges de Proſequends are 
the ſame: It is otherwiſe in a Diſcontinuance ; 
which being againft one ſhall not extend to the o- 
thers, becauſe there are ſeveral Declarations again 
them. Fenk. Cent. 309. 3 Salk. 244 And where 
there is but one Defendaur, who plcads to Ifuc as 
to Part, and demurs to the other Part, the Plaintiff 
may be zonſvit as to one, and proceed for the other. 
Hob. 180. 'The King cannot bo wonſuited, becauſe in | 
Judgment of Law be is always preſent in Court ; | 
though the Attorney General may enter & Note 
Proſequi : And the King's Suit may be diſcontinued, | 
upon the Prayer of the Party, after à Lear; where | 
it is delayed to be proſecuted. 1 Inſt. 139. Geld. 
53- Alſo notwithſtanding the King cannot bo vow 
ſuit in any Information or Action, wherein he bim- 
lelf is the ſole Plaintiff, an Informer Qui tam, or 
Plaintiff in a popular Action, may be wonſwit ; and 
thereby wholly determine the Suit as well in Re- 
2 of the King as of himſelf. 1 1»ft. 139. B 68. 

itzberb. 13. A foreign King ſeeking io take the | 
Benefit of the National Laws here, way be wouſuit in 
England; which was the Caſe of the King of Spain. 
Mich. 22 Car. B. R. A Nonſuit after Ap in 
Appeals of Murder, Writs of Ouare — At- 
taints, Of, is e g 1 Inft. 139. Ia other 
Caſes, when a Plainuff is nonſuit, he may proceed | 
again on & new Declaration; bur not on that where- 
in he became vonſuit, that Declaration being void 
and he hath no 24 in Court. A Nonfuit is not ge- | 
nerally a Bar to Agions of the like Nature, for the 
ſame Cauſe or Duty; yet a Retraxit is a Bar to all 
other Attions. '2 Lil. 231. On Nonſuit of the Plain- 
tiff, Se. Coſts are given to the Defendant in all Caſcs 
where the Plaintiff would have had Coſts, if Judg- 
ment had been for him. Stat. 4 Fac. 1. c. 3. And on 
Appearance entered at the Return of the Wrir. if 
the Plaintiff negle ct. to deliver a Declaration a-| 
Fial the Defendant, in a perſonal Action, &e. be- 
ore the End of the next Term following, « Nonſwit 
ſhall bo entered againſt the Plaintiff; and he is to 
pay Colts to the Defendant, 13 Cay. 2. b. 4. 

Non ſum Infozmatus, Ie a formal Aoſwer 3 
of Courſe by an Attorney, who is not inſtructed |. 
or informed to ſay an hing material in Defence 
of his Client's Cauſe ; by which he is deemed to 


leave it undefended, and fo Jud q 
geinſt his Client, Me Bak s Pe G 
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Non-tenure; Is a Plea in Bar to a real Adtion, 


1 by ſaying, that be, the Defendant, holdeth not the 


4130 14 Car. 2 


Nr. 
| Bill of Exchange 


Land mentioned in the Plaintiff' Count or Decla- 


4 ration, or at Jeaſt ſome Part thereof. 25 E. 3. e. 16. 


1 Mad. Rep. 250. And our Books mention Non-tenure 


{general and ſpecial: Geheral, where one denies ever 
to have been Tenant of the Land in Queſtion ; and 
| ſpecial is an Exception, n he was not 
I Tenant the Day whereon the 

1 Weſt. Symb. par. 2. When the Tenant or Defendant 
1 plcads Now-tenure of the Whole, be need not fay 
Ino is Tenant; but if he pleads Non-tenure as to 
Part, he muſt ſer forth who is the Tenant. 1 Md. 


ric was purchaſed. 


181.  Non-tenwre in Part or in the Whole is not 


{| pleadable after Imparlance. 3 Lev. 55. 


Non-term, (Nen mim) Is the ea be- 
tween Term and Term : And it was formerly called 
e or Days of the King's Peace. Lamb. 4reba. 
(6 Of Offices concerning the Publiek, is 


; | Cauſe of Forfeirure. 9 Rep. 50. And if one have a 
{| Franchiſe, and do nor w/e it, he ſhall forſeit the 


ſame; which likewiſe may be loft by Devens as 
well as Now-uſer. Stat. 3 Ed. 2. c. 9. . 

. Nook of d, (Necata terre) In an old of 
Sir Walter de Pedcardyn, twelve Acres and a Half 
of Land were called « Nook of Land; but the Quan- 
rity is generally uncertain. I gui tenzerunt di- 
| midiam Virgatam terra, vel Nocatam terre, vel Cotta- 
\gium de Bondagii tema. Dugd. Warwick. pag. 665. 

 Nozrop, Qa North Roy, the Northern King as 


» 


* 


Herald. © | | 
Nozwich. In the City of Norwich or County of 


| Norfolk, no Perſons ſhall buy any worfted Yarn 


ſpun there, bur ſuch as work at it in Norwich, Ofc. 
on Pain to forfeit go , for every Pound. 33 H. 8. 


}e, 16. The making of Norwich Stuffs is e 


Statute, and Penalties and Forfeitures for Defaults 
in making them, are leviable 


by Juſtices. of Peace, 
Se. They are to be ſealed, « 


Porſons having 


chem in their Poſſeſſion unſealed,” other than the 


firſt Owner ſhall forſeit for every Piece 405. Stat. 
1 * 5. All Manufacturers of Stuff, 
not e . may be made Freemen of Now- 
wick; and s ufing Trades not being free, 
ſhall forfeir 10. a Month. 9 Geo. 1. e. 9. The E- 
leQion of Officers, Gr., in the City of Norwich how 
to be made by Statute, See 3 Geo. 2. c. 8. 

Notary, (Notarins) Is a Perſon, _— Scrive- 
ner, who takes Notes, or makes a ſhort Draught of 
ContraQts, Obligations, or other Writings and Inftru- 
ments. Stat. 27 Ed. 3. e. 1. At this Time we call 
him « Netary Publick, who publickly atteſts Deeds or 
Writings, to make them Authentick in another 
Country; but pri ly in Buſineſs relating to 
Merchants: They make Proteſts of Foreign Bills 
of Exchange, c. And Noting « Bill is the Notary's 

ing as a Witneſs, to take Notice of a Merchant's 
Refuſal to accept or pay the ſame. Merch. Dict. 
Note of a Fine, Is a Brief of the Fine made by 


the Chirographer, before it is ingroſſed. Weſt. Symb. 
— pzomilſozy, For Payment of Money. Yee 


Is the General Iſſue or Ples of the 
Defendant in any criminal Aion ; and Not iq is 
« good Iſſue in AQtions of e on the Caſe, and 

the Caſe for Deceits or Wrongs; but not on a 

iſe, Se. Palm. 393. If one hath Cauſe of Ju- 
fification' and Excuſe in Treſpaſs, and he pleads 
the General Iſſue Not guilty ; be cannot give the 
cial Matter in Evidence, but muſt confeſs the 
ial Matter, Se.. 1 Rep. 


Not guilty, 


. 


give Notice to another Perſon of that which ſuch 
other may otherwiſe inform himſelf of. 21 Cr 


| recovered, Notice is requiſite; but it is not ſo where 


North | | ter rhe Marriage the Plaintiff re 
oned in the Statute 14 Car. 2. 6. 33. See | 


and this Difference has been taken, that where Ne- 
2, | tice is required to be given by 


nerall 
r 


ty that gives the ſame,” ſhall' have ſome Benefit 
which otherwiſe he ſhould not have had: And by 
this Means, the Party ro whom the Notice is 9 
is made ſubje& ro ſome Action or Charge, that o-} 
therwiſe he had not been liable to; and his Eftate } 
in Danger of Prejudice. Co. Lite. 309. Notice is re: 
4 5 to be given in many Caſes by Law, to juſti 
y Proceedings where any Thing is to be done or 
demanded, Sc. But none is bound by the Law to 


B. R. If one be bound by an Aſn rally} - 
to do a Thing to another, 4 to M 
is made muſt give Notice when he will have him to 
do it; but if he promiſe that another Perſon ſhall 
do it, there he to whom rhe Thing is to be done is | 
not obliged to give Notice to that third Perſon when 
he will have it done, but the Party muſt procure it 
at his Peril: For it may be he may not know that 
other Perſon, and there is no Priviry of ContraQ. 
between them Two, as there is berwixr the other - 
Two. 2 Lit. Abr. 239. And in Caſe of « Promiſe 

it bas been adjudged, that where « Penalty is to be 


Dam are to be recovered ; in which Caſe the. 
Parry hath ſufficient Notice by the Action brought. | 
1 Bug. 12. If a Perſon promiſe to pay ſo much to 
another at his Day of Marriage; the Party at his 
Peril is to take Notice of rhe Marriage. Cro. Car. 34. 
35- And it is a neceſſary Intendment, that when af- 
| ed Payment of 
the Money, that Notice was given of the Marri 
Oro. Fac. 228. It is held, that if a collateral Thing 
is. y be _ at or gy 8 there 8 ; 
to be given of it; t when Money is to f 
a reborn, oy pr 4 

may be recovered without any Notice given. 2 _ 
254. Notice mult be given to an Heir at Law, of a| 
Condition annexed to his Eſtate; or be is not} 
bound to take Notice of the Condition. 1, Late. $og. | 
4 Rep. $2. 3 Ad. 28. Yet it is ſaid, that the Heir 
is bound to take Notice of a Proviſo in a Feoffmenr ; 


the 2 Deed or 
Agreement, it is hereditary, and deſcends to the 

Heir; but if it is collateral to the Father, it ſhall 
not bind his Heir without expreſs Notice. Winch 
108. 2 Nelf. Al 1186. A Man who is a Stranger 
to a Decd, that hath an Eftate by Way of Remain - 
der, Oe. ſhall not forfeit or determine his Eftate 
by Virtue of any Proviſo in ſuch Deed, unleſs he 
hath Notice of ir, 8 Rep. 92. The Feoffce of Land, 


or Bargainee of « Reverſion, ſhall not take Advan- | 
rage of a Condition, for Non-payment of Rent re-“ 
ſerved a Leaſe, on Demand made by them, 
without Notice thereof given to the Leſſes. 9 Rep. 


2 
* 
" "a — 


1 If a Manor be 7 or granted away by 
ed of Bargain and Sale, S. to another ; the 
ent Lord muſt give Notice of it to the Copyhol- 
er, otherwiſe if he deny to pay his Rent, it will 
be no Forfeiture. 5 Rep 13. And Copy holders ſhall 
not forfeit their Eſtates for not appearing ar the 
Lord's Court, if they have no Note of the Court, 
Sr. 1 Leon, 104. In a Covenant to make Aſſurance 
Notice muſt be given to the Party to 
have made to him. 
Style 61. Where one is bound ro another to make 
ſuch an Aſſurance as A. B. ſhall adviſe, the Obli 
is bound to make the-Afſorance, without Notice 2. 
A. B. had adviſed it; but if he had been bound to 
make ſuch Aſſurance as the Counſel of the Obligee 
ſhould adviſe, Notice ought to be given the Obligor, |. 
that the Counſel of the Obliges had adviſed ir. 1 
Len 105 If I am bound to enfeoff ſuch Perſons as 
the Ob ſhall name, be is to give Notice of 
thoſe which he names, or I am not bound to enfeoff 
them. 2 Dane. Abr. 103. And if the Condition of 
an Ons, be io account before ſuch Auditors as 
| t 
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the Obligee ſhall aſſign, and the Obligee aſſigus 
Auditors; he is to give Notice thereof to the Obli- 
gor, or he will not be bound to account. Ibid. No- 
tice is not to be given ſo ſtridly upon a Covenant, 8s 
u a Bond; which is Point of Forfeiture, Cro. 
20 391. If the Agreement be that a Perſon ſhall 

y ſo much as A. B. hath paid, the Defendant is to 
inquire of him, and the Plaintiff is not bound to 
give Notice: But if the Perſon or Thing is altoge- 
ther uncertain, the Plaintiff to intitle himſelf to 
an, Aion muſt give Notice. Cro. Fac. 432, 433. If 
an AQ is to be done by a S:ranger, and not by the 
Plaintiff, the Cogniſance thercof lies as well in the 


{| Notice of the Defendant as of the Plaintiff ; and 


therefore the Plaintiff need not lay a Notice. Cro. 
* 492. Cro. Car. 132. A Thing lies in the Know- 
edge of the Plaintiff, there ought to be Notice gi. 
yen to the Deſendant. March 156. Mod. 230. And 
when one may take Notice, and not the other; No- 


| tice is neceſſary. Latch 15. It has been bolden, that 


a Defendant having undertaken to do a Thing, 
undertakes to do all Circumſtances incident to the 
Doing it, and that without Notice; but if he had 
been 1gnorant of the Thing to be done, then Notice 
muſt be given. 2 Bulſ. 143. If one make a Leaſe 
for Years, with Covenant that if the Leſſee, his 
Exccutors and Aſſigus, do not repair within fix 


Months after Notice given, the Leaſe to be void; 


and the Leſſee makes a Leaſe for Part of his Term 
to another, and then the Houſe i: rat a In this 
Caſe the Notice is to be given to the firſt Leſſee in 
Perſun, and not to the Under-Tenant. 2 Cro 9, 10. 
A Notice may not be pleaded to be given to Rrecu- 
tors, without averring the Death of the Teſtator. 
Hob. 93. In all Writs of Enquiry of Damages, «s 
well in real as perſonal Actions, Notice mult be 6 
ven to the other Party to the Suit. March Rep. 82. 
Want of Notice upon various Occaſions, has been 

XF Arreſt of Judgment in AGions, 


Ee. | 

Notice Is to be given, of Trials and Motions ; of 
a Robbery committed, to recover againſt the Hun- 
dred ; of a prior Mortgage, on making a ſecond ; 
of an Aſſignment of a Leaſe, to 28 the Aſſignee 
only on ens of Rent ; in Caſes of Difreſs 
far Rent, according to the Statute; and of Aw 


| dances of R Reſignation, Deprivation, 
t 


De, to the Patron that he may preſent, Ge. 

Noval, Significs Land newly ploughed or con- 
verted into Tillage, that without Memory of Man 
had not been tilled ; and ſomerimes it is taken for 
Ground which bath been ployghed for two Years, 
and afterwards lies Fallow for one Year; or that 
which lies Fallow every other Year : It is called 
Naval, becauſe the Earth Need culturs proſcinditar. 
Cartylar. Abbat. de Furneſſe in Com. Lane. in Off 
cio Ducat. Lanc. fol. 41. 

Nova Dblata, Mentioned is Clauſ. 12 Ed. 1. m. 7. 
abe BM ſſenatio) Is an Aſigs 

gument, (Nova 4 tio) Is an Aſign- 

ment of Time, Place, or ſuch like in Action of 
Treſpaſi, otherwiſe than as it was before aſſigned ; or 
where it is more particularly in « Declaration than 
in the Writ, Se. Bro. Treſpaſs, 122. And if the De- 
endant juſtifies in a Place where no 5 was 
done, then the Plaintiff is to «ſign the Cloſe where, 
to which the Defendant is to plead, Scr. Terms de 


Ley 459. Vide Treſpaſs. ; 
3 (Nova Diſſeiſina.) See A4ſiiſe of | 

ove 70 | | 

Zane Tuo Conſtitutions of the Civil Lach, 
which were made aſter the Publication of the Theo- 
dan Code, were called Nove/a, by the Em : 
who ordained them: But ſome Writers call the Ja- 
lian Edition 28 that Name. Blownt. 

Noples, No Perſan ſhall put any Flocks, Neyles, 
Thrums, Cc. or other deceivable Thing, into any 


that b 


ſes in the 


Making 


Broad Woollen Cloth, by Stat. 21 Fac. 1. cap. 18. 
I : 


Nuces-colligere, To gather Hazle-Nuts, which|- 
was formerly one of the Works or Services impoſed 


by Lords upon their inferior Tenants, Paroch. Antig. 


495: | 3 „ 
Hude Contraft, (Nadum PaSum) Is a bare 
Contra, without any Conſideration had therefore. 
If a Man bargains or ſells Goods, Or. and there is 
po Recompence made or given for the doing there · 
of ; as if one ſay to another, I ſell you all my Lands 
or Goods, but nothing is agreed upon what the other 
ſhall give or pay for them, ſo that there is not a 

id pro Quo of ane Thing for another; this is a. 
ude Contra#, and void in Law, and for the Non- 
performance thereof no AQion will 
Qo non oritur Ate. Terms de Ley 459, 460. The 

w ſuppoſes Error in making theſe CourraRts ; they 


id 


being as it-were of one Side only. 


Nude Matter, 1s. naked Matter, or à bare Alle 
gation of a Thing done, Oe. Vid 

Nul tiel KRecozd, Is the Ples of « Plaintiff br 
there is no ſuch Record, on the Defendant's alledging 
Matter of Recerd in Bar of the Plaintiff's Action 


See Failure of Record. 


Nullum Arbitrium, The uſual Plea of the De- 
fendant proſecuted on an Award. _ 
Nullicy, is where a Thing is nu# 
of no Force. Litt. Did. And there is a Nudity of 
Marriage, where Perſons marr 


bibiced Degrees, Ec. 


y within the prohi- 
+ Civitas Cant. Reddit 24 1, ad numeram,| 


i, e, by Number or Tale, ag we call it. 


A Significs the Price of any Th e- 
ncrally by : 112 


oney; as Denariata doth the Price of 
Thing by C 


Computation af Pounds. 


Nununus, A Piece of Maney or Coin among the“ 
Romans ; and it is a Penny according to Mat. 2 
[ſub Ann. 1095. | 
Nun, 2 Is a conſecrated Virg 
ow bath bound herſelf to a fingle and 
chaſte Life, in ome Place or Company of other 
Women, ſeparated from the World, and devoted to 
an eſpecial Service of God by Prayer, 
ſuch like holy Exerciſes: It is an 


as we arc told by St. Hier 


utation of Penee ; and Lilrata by 


rein the Eftate bequeathed” exceeds 
e. by three Witnelles who were 
«king thereof, and bid by the Tet 


Witneſs ; nor except it be made in the Time of the 
laſt Sicknek of the Deceaſed, and in his Houſe, or 
where he hath been reſident for ten Days before, 
unleſe ſurprized with Sickneſs from home: And no 
1 be 2 a prove ſuch Will, after 

x Months after t 0 
Words; if the ſame San 
committed to Writing within fix Days after the 
Nor ſhell any Probate of ſuch Nuncaps-| 
tive Wilt paſs the Seals till fourteen Days after the 
Death of the Teſtator; and until Proceſs hath iſſued 
to call in the Widow or next of Kin to the Deceaſed 
to conteſt it if they think fir. 2 nd 
by the ſame AR, no Will in 


Sees 2a 


an 


perſona 


* 


lie; Ex nudol 


c Matter. 


and void, or 


in or Woman 


Faſting, 
Ade Wand, 


Huncius, A Nuncla, 8 Servant, Sc. 

And the . 2 Pantificis. 

. Nuncupative Will, (7efamentum 
a Will by Word of Monk 
tion of the Teftatar's Mind before « ſufficient Num 
ber of Wimeſſe⸗; which being reduced into Writin 
either before or after the Death of the Teſtator, is 

ood to diſpoſe of bis perſonal Eftate, but not hish 

ands. 2 Nef. Abr. 1191. Before the Stat. 29 Car. 
2. it was neceflary not only to put « Nuncapative| | 
Wil in Writing, but to prove it likewiſe by Witneſ⸗ 
Spiritual Court, and ta have it under the 
Seal of the Ordinary; until which it hath been de- 
ereed in Equity, that ſuch 7/1! was not pleadable 
againſt an Adminiftrator. 1 Chanc. R 
«aw. Statute, no Nuncapative Will ſhall be good 
w 


Nuncapatum) 1» 


; it is a verbal Declara- 


f the Teftamen 
nee of it — 2 5 
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perſonal Eſtate, ſhall be repealed by any Words or 
Will by Word of Mouth, except the ſame be put 
into Weng in the Life-time of the Teſtator, and 
read to and approved of by him, and proved to 
be ſo done by three Witneſſes, Sc. All Witneſſes 
as are allowed to be good Witneſſes upon Trials at 
Law, ſhall be good Witneſſes to prove any Nuncupa- 
tive Wilt. —OS 4 & 5 Anne. 
| Nuper obiit, Is a Wrir that lies for a Siſter and 
Coheir, deforced by her Coparcener of Lands or 
Tenements, whereof their Father, Brother or any 
other common Anceſtor, died ſeiſed of an Eftate in 
Fee-fimple: For if one Sifter do deforce another of 
Land held in Fee-tail, her Siſter and Coheir ſhall 
have a Firmedim againft her, Sr. and not a Nuper 
obiit; and where the Anceftor gong once ſeiſed, 
died not ſeiſed of the Poſſeſſion, but the Reverſion, 
in ſuch a Caſe a Writ of Rationabil; parte lies. Reg. 
Orig. 226. F N B. 197. Terms de Ley 460. If one 
| Coparcener be deforced by another, and « Stranger, 
ſhe ſhall have a Naper obiit againſt her Coparcener: 
And if two Coparceners after the Death of their 
Anceſtor enter and deforce a third Sifter, and afrer- 
wards they make Partition berwixt them, and then 
one of the two alieneth her Part to a Stranger in 
Fec; yet the third ſhall have the Writ Nuper obiit 
nc her two Siſters, notwithſtanding that Aliena- 
tion, and ſhall recover the third Parc of what the 
Coparcener who alienarcd not was ſeiſed, tr. And 
may ſue an Aſhſe of Mordaxceftor, or Writ” of Aiel, 
as the Caſe is, in the Name of the other Coparcener, 
to recover her third Partin Aga in of the Stran- 
ger. New Nat. Er. 437, 43 Naper ' obiit ought 
to be brought b that Coparcener who is reed, 
againſt te 5 5 Coparceners; and alrbo' fone 
of them have nothing in the Tenancy. [bid. And 
this Writ lieth between Siſters of the Half-Blood; 
and likewiſe between Coheirs in Gavelkind, as well 
as berwecn Women Parceners, Sr. 

, (Nocumentum, from the Fr. Nuire, i. e. 
is where one makes 
ing's Lands, or the 
common Rivers, Sr. 2 Inft. 272. If « 
upon his own Ground, to the 
his Neighbour, c. it is ac- 


| Necere) Particularly ſo called 
any Euctoachment on the K 
Highways, 
Man doth any Thi 

particular Damage o 
counted a Nuſance: And Nuſance ſignifies not only 
a Thing done to the Annoyance of another, in his 


Lands or Tenements; bur the Aſiſe or Writ 1 
for the ſame. F. N. B. 183. And Nſances are Pub- 
Iliek and Common, or Private: A Common Naſance is 
defined to be an Offence againſt the Publick, either 
doing « Thing which tends to the Annoying of 
all the King's Subjects, and is common againſt all; 
or by Ale Big to do any Thing which the com- 
mon Good requires. 2 Rol Abr. 83. And Annoy- 
ances in Highways, as where a Gate, Hedge, 
lor Ditches are made therein; of Bridges 


and pub- 


{lick Rivers, diſorderly Alehouſes, Bawdy-Houſes, 


Gaming - Houſes, Stages for Rope-Dancers, Mounte- 
dens, te. Browiro-Houſes Feed in Places not 
convenient; Cottages with Inmates; common Scolds, 
Eves-Droppers, &. are generally Common Nuſances. 
2 [nfl. 406. If a Man tops up the Light of ano- 
ther's Houſe; or builds fo near ro and ing over 


falls upon mine; the Turning or diverting Water, 
[ena © to a Man's Houſe, Mit, Meadow: Sr. or 
topping up « Way, leading from Hooſes to Lands; 
ering the next Houſe to decay to the Damage 

of my Houſe; and ang 5p or making a Houſe of 
Office, Lime-pit, Dye-houſe, houſe or Butcher's 
is Sc. and uſing ther fo near my Houſe, that 
— thereof doth annoy me, or is infeQious ; 
or if they hurt my Lands or Trees, or the Corrup- 
ion of the Water of Lime-pits ſpoils my Water or 
deſtroys Fiſh in a River, Sc. Theſe are in general 
Private Nuſances. gon 231. 9 Rep. 54 5 Rep. — 


* 


3 2 149. 1 Davy. Abr. 173. 


Sr. | be pulled down; but no Man can juſtify the 


mine, that the Rain which falleth from his Houſe | i 


a common Ny/ance, Indid ment lies at the Suit of 
the King; and the Party ſhall be fined and impri- 
ſoned, G No AQion lieth in this Caſe, becauſe | 
if one Man mighe have an Aion, all Men may 
have — like: And the Indid ment muſt be ad 
mune Nocumentum onninm Ligearnum, c. 5 Re i 
1 Inft, 56. 1 Ventr. 208. But though 8 
not be brought for a common Nuſance, but Iadid- 
ment or Preſentment; yet where the Inhabi⸗ 
rants of a Town had by Cuſtom a watering Place 
for their Cattle which was eſtopped by another, it 
has deen held, that any Inhabitant might have an | 
Action againſt him, otherwiſe they would be with | 
out Remedy; becauſe ſuch a Nix/exce is net com- 
mon to all the King's Subjects, and preſentable in 
the Leet, or to be redreſſed by Preſentment or In- 
didment in the Quarter-Seffions. 5 Rep. 73. 9 Rep. 
103. And if any ofie Perſon hath more particular 
Dee 
ea 4 Pit in a way, a 
ba Life 1 held Loads 3 my Ser- 
vant falling into it receives Injury, whereby I loſe> 
bis Service, Oc. for this inl Da which is 
not IA bp Qtion lies. $ Rep. 
73.4 1 „ 446.  Yaugh. 34m. 4 B=. 
344 For private Ni Action — the 88 
ieth, or Aſie of Naſance by the Party grieved; and 
on Action for a private udgment ſhall be 
row that the Nwuſazce ſhall be removed, and the 
rty injured recorer Damages. for the Injury 
ſuſtained. 1 Rel. Abr. 391. 1 Vent. 203. There is a 
Difference between an Aſſe for a Nuſance, and an 
Ation on the Caſe ; for the firſt is to abate the Na- 
Hane, but the laſt is not ta abate ic but to recoyer 
Damages: Therefore if the Nuſance be removed, 
the Plaintiff is inticled to his Damages which ac- 
erued before ; and though tis laid with a Continuan- 
do for a longer Time than the Plaintitf can prove, 
he ſhall have Damages for what he can make 
Proof of before the Nantes was removed. 2 Ml. 
253. A Man may have an Action for « Nuſaxce, 
or he may abate or demoliſh the ſame; but if he 
deftroy the Naſance himſelf, before he bring his 
Action, he may not after have an Action for the 
Wrong, nor recover any Damages. 9 Rep. #44 
R N. B 185. 2 Roll. Abr. 745, It is ſaid both of. a 
common and private Nuſance, that they may be 
abated or removed by thoſe Perſons that are preju- 
diced by them; and they need nor ſtay to proſe» 
cute for their Removal. 2 Li#. Abr. 244 Weeds | 
Inf. 443- And it has been adjudged, that every 
Perſon may remove a Nuſance; and that the Cutting 
4 Gate fer croſs an Highway is lawful. Cre. Car. 184, 
183. Alſo if a H be on the Highway, or 4 
Houſe hang over the Ground of another, they may 
oi 
more Da than is neceſſary, or Removing * 
Materials. 1 Hawk. 199. A Man builds a Houſe fo 
near mine that it is a Nuſaxce; I may enter and 
it down; and a Man indifted for a Riot in ſuch a 
Caſe had only a ſmall Fine ſer on him. 2 Salk. * 
Where two Houſes, one whereof is a Naſence to 
other, come both into one and the ſame Hand, the 
woyng is purged. See Hob. 131. If « Ship be ſunk 
in a Port or Haven, and it is not removed by the 
Owner, he may be indifted for it as a common N- 
ſance, becanſe it is prejudicial to the Commonwealth 
in hindering Navigation and Trade. 4 Lil 244 
IndiQment lies for laying Logs, Se. in the Stream 
of a publick navigable River: It is a common N- 
ſance to divert Part of a publick' navigable River 
whereby the Current of it is weakened, and made 
unable to carry Veſſels of the ſame Burden as it 
could before: And if a River be ſtopped to the 
Nuſance of the Country, and none appear bound b 
Preſcription to cleanſe it; thoſe who have the Pi 


cary, and the neighbouring Towns that have « 
common Paſſage and Eaſcment therein, may be 
| compelled 
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| /ances, but become ſo by Accident, 1 Roll. Rep. 109. | | 
f| Schoolmaſter keeps a School ſo near the Study of a 


— 


cence any 


' againſt a Brewer in the 


compellcd to do the ſame. 1 Hawk. P. C. 198, 199, 
200, It is « common Nuſance indictable, to divide 
a Houſe in a Ton ſor poor People to inhabit in, 
by Reaſon whereof it will be more.dangerous in 
the Time of Sickneſs and Infection of the Plague. 
2 Roll. Alr. 139. A common Playhouſe, if it draws 
together ſuch Numbers of Coaches and People a- 
incommode and diſturb the Neighbourhood, may be 
a Nzſance; but theſe Places are not naturally Nu- 


1 Haetk, 191. A prohibitory Writ was iſſued out © 
B. R. againſt Betterton and other Actors, for ereQ- 
ing a New Play-houſe in Little Lincoln's Inn Fields, 
reciting that it was A Nuſance to the Neighbourhood; 


| and they. not oben the Writ, an Attachment was 


granted againſt them: Bur it was objeQed that an 
Attachment could not be iſſued, and that the moſt 
proper Method was to proceed by .Indi&ment, and 


then the Jury would confider whether it were a 


Nuſance or not; and this was the better Opinion. 
5 Med, 147. 2 Nelf. Abr. 1192. One Hall having 
begun to build a Booth near Charing Croſs for Rope 
dancing, which drew together a great many idle 
People, was ordered by the Lord Chief Juſtice not 
to proceed; he proceeded notwithſtanding, affirm- 
ing that he had the King's Warrant and Promiſe to 
bear him harmleſs; but being required to give a 
Recogniſance gebn he would not go on with 
che Building, and he refuſing, he was committed, 
and a Record was made of this Nuſance, as upon 
the Judge's own View, and a Writ iſſued to the 


Sheriff of Aiddleſen to proſtrate it. 1 Vent. 169. 


1 Med. 96. Erecting a Dove - cote is not a common 
Nuſance; though Aion of the Caſe will lie at the 
Suit of the Lord of the Manor for ereQting it 
without his Licence. 1 Hawk. 199. It was antient- 
ly held, that if a Man ereQed a Dove cote, he was 

niſhable in the Leet; but it has been ſince ad- 
udged not to be puniſhable in the Leet as « com- 
mon Nuſance, but that the Lord for this particular 
N»ſance ſhould have an Aion on the Caſe, or an 
Aſhſe of Nuſance; as he may for building an Houſe 
to the Nuſance of his Mill. 5 Rep. 104. 3 Salk. 248. 
Neither the King, nor Lord of a Manor, may Li- 
Man to make or commit a Nuſance. 
1 Roll. Abr. 138. A Brewhouſe ere Ged in ſuch an 
inconvenient Place, wherein the Buſineſs cannot 


{ be carried on without greatly incommoding the 


Neighbourhood, may be indicted as & common 
5 cop and fo in the like Caſe may a Glaſs- 
houſe, Sc. 1 Hawk. 199. Where there hath been 


| an antient Brewhouſe Time out of Mind, although 


in Fleet-fireet, Me. this is not any Nuſance, becavſe 
it ſhall be ſuppoſed to be erefted when there were 


4 no Buildings near: Tho' if a Brewhouſe ſhould be 


now built in any of the High Streets of London, or 
trading Places, it will be a Nuſance, and Action on 
the Cale lies for whomſoever reccives any Damage 
thereby; and accordingly in an Aftion brought 

un Caſe, where «a Perſon's 
Goods were injured in his Shop, Po f ave the 
Plaintiff for two Years Damages fixty Pounds, 
2 Lill. Al. 246. Palm. 536. A Plaintiff was poſ- 
ſeſſed of an Houſe wherein he dwelled, and the 
Deſendant built a Brewhouſe, Sc. in which he 


{| burnt Coal ſo near the Houſe, that by the Stink 


and Smoak he could not dwell there without Dan- 

r of his Health; and it was adjudged that the 

Gion lay, though a Brewhouſe is neceflary, and 
ſo is burning Coal in it, Hutton 135. If a Perſon 
melt Lead ſo near the Cloſe of another Perſon that 
it injures his Grafs there, and 1 Cattlo are 
loft ; notwithſlanding this is a lawful Trade, and 
for the Benefit of the Nation, Action lies againſt 
him ; for he ought to uſe his Trade in waſte Places. 
ſo as no Damage may happen to the Proprietors of 


the Land next adjoining, à Rol. Abr. 140. Build- 


ing a Smith's Forge near a Man's Houſe, and ma- 


king a Noiſe with Hammers, ſo that be could not} © 


fleep, was held a Nuſaxce, for which Action lies; 
although the Smith pleaded that he and his Ser- 
vants worked at ſeaſonable Times; that he had been 
4 Blackſmith, and uſed the Trade above twenty 
Years in that Place, and ſet up his Forge in an 
old Room, Se. For though a Smith is a neceſſary 
Trade, and ſo is a Lime-burner, and « Hog-Mer- 
chant; yer theſe Trades muſt be uſed not to be in- 
jurious to the Neighbours. 1 Lutz. 69. But if a 


Lawyer by Profeſſion, that it is a Diſturbance to 


him; this is not a Nuſanes for which Adtion may] 


be brought. Wood's Inft. 338. An Innkeeper brought 
an Action on the E Perſon for 3 
a Tallow Furnace, and melting ſtinking Tallow 10 
near his Houſe that it annoyed his Gueſts, and his 


Family became unhealthful; and adjudged. that 
the Action lay. Cro. Car. 367. So where a Perſon 
kopy a Hogſty near a Man's Parlour, whereby he] 
loſt the Benefit of it, 2 Rell. Abr. 140., Yer. tis 


ſaid to be no Nuſaxce to a Ncighbourhood, for 4 


Butcher, or Chandler, to ſet up their Trade and 
ſt them: But it may be by ſuch} 


Houſes am 
Tradeſmen, laying ſtinking Heaps ac their rs; 
in other Caſes the Neceſſity of the Thing, ſhall 


diſpenſe with the Noiſomneſs of ir. Paſeb. 3 Fac. 1. 
B. R. If a Man have « Spout falling down from ; 


his Houſe, and another Perſon -crett any Thing 
above it, that the Water cannot fall as JN Nig, we 


is forced into the Houſe of the Plaintiff, and rots| 
the Timber; it is a Nuſaxce aQionable. 18 E. 3.| 


22. Noll. Abr. 140. An in Treſ fs for a N. nee 
in cauſing ſtinking Water in the Begen dase, Tard 


to run to the Walls of the Plaintiff's Houſe, and 


and allo for corrupting of the Air. 9 Rep. 58. A 
none ſhall caſt any Garbage, LE Filth into 
Dirches, Waters, or other Places, within or near 


any City or Town, on Pain of Puniſhment by the] 


ercing them ſo that it run into his Cellar, Sc. 
1 was given for the Plaintiff. Hardres 60. 
An Action lies for hindering of the wholſome Air, 
MA 


n 


Lord Chancellor. at Diſcretion, as « Nafance. Stat. 


is #. 2. 13. The Gontinvation-of « Noon ie] 
as it were a new Nuſance; Where a Nane is] 


erced in the Time of the Deviſor, and continued] 
afterwards by. the Devilee, it is az the new Erec-| 
ting of ſuch a N»ſance, 2 Leon. 129. Cre. Car. 231. 


If one hath a Frechold Land adjoining to the High- 
way, and he incroach, Part of the Way, and lay 
Lands to it; and then dying it comes to his Heir, 


if he continues it, tho' he do nothing elſe, he may 
be indited for the Continuance of the Nuſance. 


Noll. Abr. 13. A Man ereQQs a Nuſance, and then] 

lets it; the Continuance by the Leſſee has been} 

held a Naſance, againſt whom the Ad ion lies. Cres | 
e 


373. Moor 333. But it is ſaid in another Ca 


this ua that admitting the Plaintiff might] 


ſe of Nuſance againſt the Builder, the 


have an A 


Leſſor, he cannot have an Action againſt his Leſ-| 


ſee, becauſe it. would be Waſte in him to pull ir 


down ; bur the Plaintiff may abate the Nuſance| 


ſtanding on his own Ground: Yet where the Thing 
done is a Naſance 
Action lies againſt the Leſſce, becauſe every freſh 
Running is a freſh Naſance; and if a Man bave a 
Way over the Ground of another, and ſuch other 
ops that Way, and then demiſes the Ground, an 
AQion lies againſt the Leſſee for continuing this 
Nuſance. 1 | 
ſigns. his Leaſe with « Nuſance, Aktion lies againſt 


bim for continuing ir, becauſe the Leaſe was tran: | 


ferred with the original Wrong, and his Afſſign- 
ment confirms the Continuance ; beſides he hath a 
Rent as Conſideration for the Continuance, 'and 
therefore be ought to anſwer the Damages occa- 
ſioned by it. 2 Salk. 460. 2 CW. 272, 555. If, a 
Nuſance is levied in an Houſe, &c. to the * 

0 


inter vai la, as « Pipe or Gutter, 


— IILE”. 


* 
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« $4+ 3 Salk. 248. If à Perſon a- 
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Jof another, and then tho Houſe is aliened; Action 
Jof rhe Caſe lies againſt him that levied ir, and alſo 
againſt the Alicenec for continuing it, by Stat. 13 
Ed. 1. 4 24 If a Fair or Market be ſet up to t 
Nu ot another, the Party grieved may have 
his Writ or Action. R N. B. 187, 2 Sawnd. 173. 
Lute. 69, 91. And no ſpecial Nuſance need be al- 
figned, when a Matter appears to the Court to be a 
Nuſance. 9 Rep. 54. A Nuſance in a Church yard, 
is ly of Ecclefiattical Cogniſance. Carthewy 
152. If a Man ſtraiten a Way only, and do not 
ſtop it up, Adion of the Caſe lieth, not Aſſiſe of 
' Nuſance. 33 H. C. c. 26. But ſor ſtopping ſueh Wa 
I belonging to a Freehold Tenement, an Aﬀiſe will 
Ine; and where one may have Aﬀiſe of Neaſaxre for 
{ an Injury to his Way, there he ſhall not have Ac- 
| tion of "Treſpaſs. 19 H. 6. 29. 2 Shep. Abr. 468. 
| When a Man hath but « Term of Years in a Houſe 
or Lande, «nd not 4 Freehold, he ſhall not have an 
Ae of Nuſance; but Action upon the Caſe. New 
a+. By. 10. Writs of Nuance, called Virontiel, are 
to be made at the Election of the Plaintiff deter- 
minable before the Juſtices of either Bench, or the 
Juſtices of Aſſiſe of the County, being in Nature of 
Aſliſes, c. 6 R. 2. c. 3. See 9 


4 


Form of 4 Writ of Nuſance. 


1 EORGE the Second, &. To the Sheriff of 8. 
Greeting : A. 8 e e eee. 
july, & e. bath raiſed, and ſet u a Wall, er ſteppe 
ES Way, or made a Ditch, Ke. to the Nash of 
| his Freebold in R. And therefore ve Command you, that 
if the ſaid A. ſhall make you ſecure, &c, Then do you 
canſe twelve and lawful Men of the ſame Venue 
or Nei „ fo view the Wall, or Way, Ec. and 
that Tenement, and theiv Names to be impanell'd; and 
Summon them by good Summoners, that they be before 
our Fuſtices at, &c. ready to recognize, &c. and ſum 
mom the ſaid C. that be be then there to bear, &c. 
— Nutrimentum, Novriſhment, partieularly « 
| lied to Breed of Cattle — — 2 
Domini nou debet dender Eguum maſculum neque Be- 
vom de proprio Nutrimento fwo. Paroch. Antiq. 
401. | 
Nyas, (Nidarizs, accipiter) a Hawk or Bird of 
Prey. Li. Did. e | 


O. 


Is an Abeerb of Calling ; or Interjection of 
Sorrow: And the ſeven Antiphenes, or alter- 

nate Hymn of ſeven Verſes, c. ſung by the Quire 
in the Time of Advent was called O, from bogin- 
| ning with ſuch Exclamation. In the Statutes of 
Sr. Paul's Church in Lenden, there is one Chapter 
De ſaciende O. Liber Statut. MS. f. 86. 

Dath, (Sax. Boch, Lat. Faramemmm) Is an Affir- 
mation or Denial of any Thing, re one or more 
Perſons who have Authority to adminiſter the ſame, 
for the Diſcovery and Advancement of Truth and 
Right, calling God to Witneſs, that the Teſtimony 
is true; therefore it is termed Sacramentum, © 
Holy Band or Tie: And it is called a Corporal 
becauſe the Witneſs when be ſwears lays his Right- 


hund u and toucheth the Holy ifts, or 
Book of the New Teftament. 3 Inft. 165. There are 
ſeveral Sorts of Oath; in our Law, vir. 


promiſſionis, where Oath is made either to do or not 


do ſuch a Thing. ationis, when 
. Ea racy ——— 
Chancery, &. um probationis any 

lone is produced as « Witneſs, to prove or diſprove 


4 Thing: And Faramentum triationis, when any Per- 
2 to try an Iſſue, . 2 Nelſ. 1181. 


— 


4 


| ſelf, or other Things which are not Evidence in 


All Oaths muft be lawful, allowed by the 
Perſons in a private Capacity, or not duly autho-. 
rized, they are Coram non Fudice, and void; aud 
thoſe adminiſtring them are guilty of a high Con - 
tempt, for doing it without Warrant of Law, and 
puniſhable by Fine and Impriſbnment. 3 Inf. 165 
4 by. 278. 2 Roll. Abr. 257. One that was to 
teſtify on the Behalf of a Felon or Perſon indifted 
of Treaſon, or other Capital Offence, upon an In. 
dictment at the King's Suit, could nor formerly be 


Examined upon his Oath for the Priſoner againſt 
the King; thougb he might be examined without 


giving him his Oetbh: But by « late Statute, Wirt- 
neſſes on the Behalf of the Priſoner upon Indict- 
ments, are to be ſworn to depoſe the Truth in ſuch 
Manner as Witnefſes for the King; and if con- 
victed of wilful Perjury, ſhall ſufter the Puniſh - 
ment inflifed for ſuch Offences. 1 Ain. c. 9. And 
the Evidence for the "Defendant in an Appeal, 
whether Capital or not, or on ludictment e | 
mation for «a Miſdemeanor, was to be upon Oath 
before this Statute. 2 Hawk. P. CG 434 A Perſon 
that is to be a Witneſs in a Cauſe may have too 
Oaths given him, one to ſpeak the Truth to ſuch: 
Things as the Court ſhall ask him concerning him- 


the Cauſe; and the other to give Teftimony in the 
Cauſe in which he is produced as a Witneſs : The 
former is called the Oath upon a Veyer dire. Paſch. 
23 Car. B. R. If Oath be made againſt Oath in a 
Cauſe, it is a Non ligen to the Court which Oath 
is true; and in ſuch Caſe the Court will take that 
Oath to be true, which is to affirm a Verdi, Judg-. 
ment, c. ay it tends to the expediting of Juſtice. 
2 Lill. Ar. 247. And the Court will rather 


ce 
the Oath of the Plaintiff than the Oath of the 5 


fendanr, if there be Oath againft Oath; becauſe it 
is ſuppoſed that the Plaintiff hath W done. 
him, and that he is foreed to fly to the Law to ob- 
tain his Right. Ibid. A voluntary Oath, by the 
Conſent and Agreement of the Parties, is lawful. 
as well as « compulſory Oath; and in ſuch Caſe, 
if it is todoa „ np Thing, and the Party fail, 
he is ſuable in Eceleſisftical Court, la 

Fidei; and if to do «a Temporal Thing, and he fail 
therein ; he may be puniſhed in B. R. Adjudged on 
Aſſumpſit, where if the Defendant would make 
Oath before ſuch a Perſon, the Plaintiff promiſed, 
Se. Cre. Car. 486. 3 Salk. 248. By the Common 
Law, Officers of Juſtice are bound to take an Oath 
for the due Execution of Juſtice. Thin. 22 Cav. 1. 
B. R. Though if Promiſſory Oaths of Officers are 
broken, they are not puniſhed as Perjuries, like 
unto the Breach of 40 Oaths ; but their Of- 
fences ought to be puniſhed with a ſevere Fine, 
Sc. Wood's Inf 412. Antiently at the End of a 
legal Oath, was added, So be me God at bis boly 
Dome, i. o. Judgment ; and our Anceſtors did be- 
lieve, that a Man could not be ſo wicked to call 
God to witneſs any Thing which was not true; böt 
that if any one ſhould be 'perjured, he muſt con- 
tinually expect that God would be the Revenger : 
And thence probably Purgations of Criminals, by 
their own Oats, and for great Offer.ces by the 
Oath; of others were allowed. Afalmib. [ib. 4. c. 6. 
Lee. H. 1. e. — * | 
the Outs of the —_ the . the King's 
Counſellors, Sheriffs, Mayors, Beilifts, &# were 
appointed, 9 H. 3. The Ou of the 
both Benches; and of the Clerks in Chan 

and the Curſirors, were ordained by 16 Ed. 3. Ec- 
' clefiaftica} Perſons aro required to take the Onths 
of Supremacy, r. And Clergymen not taking 
the Oath;, on their Refuſal being certified into 


B. R. Bye. incur a Prommuire. 1 N. cap. . Om. 
cers and OY Perſons, Members of 
p 


* 


n 


| | enen 
Law, or ſome Statute; if they are adminiffred by 
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udges of | 


Par- 
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I liament, Lawyers, 
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[ e. are to take the Qath of 
ries, 7 Fac, 1. 4. 6. Perſons ſhall take the Oaths, 
and receive the Sacrament, to qualify them to 
bear any Office of Magiſtracy in Corporations. 
13 Car. 2. c. 1. And Officers of the -Licurenancy 
and Militia. «re. required to take the Oaths, by 
13 Car. 2. c. 6, All Perſons that bear any Office, 


Civil or Military, or receive any Salary, Sec. 
Allegi- | Conſc 


from the King, are to take the Oaths of 
ance and. Supremacy ;. and Perlone FRrayeg. ary 
diſabled, Sc. 25 Car. 4. 6. 2. By the 1 W. & AA. 
. I. c. 6. the Coronation Oath was altered and 
regulated; and the Oazhs of Allegiance, and Supre - 
macy abrogated, and others appointed to be taken 
and enforced, on Pain of Diſability, Sc. by. 1 V. 
NM. c. 8. and 78 W. z. « 27. All that bear 


Offices in the Govermnent, Peers and Members of 


the Houſe of Commons, Ecoleſiaſtieal Perſons, 
Members of Colleges, Sebool- maſters, Preachers, 


| Serjeants at Law, Counſellors, Atrornies, Solicitors, 


** 


3 n . 


* 


nt Z 


MM 


* 


Adyocates, Proftors, c. are enjoined to take the 
Oaths of Allegiance, Supremacy and Abjuration; 
and Perſons neglecting or refuſing, are declared in- 
capable to execute their Offices and Employments, 
diſabled to ſue in Law or Equity, to be Guardian, 
Executor, &*c. or to receive any Legacy or Deed 
of Gift, to be in any Office, Nc. and to forfeir 
300 |. This extends not to Conſtables, and other 
Pariſh-officers, nor to Bailiffs of Manors, Er. 
13 W. z. c. 6, The Stat. 1 Any. c. 22. obliges the 
receiving the Abjuration Oath, with Alterations: 
And by 4 Aun c. S. the Oath of Abjuration is ſettled 
after the Death of 
Allo the Oath of Abjuration, with further Altera- 
tions relating to the Proteſtant Succeſſion, is requi- 
red to be taken by the 1 Geo. I. c. 13. And by a 
late Statute, all Perſons whetſoever ate to take the 
Oatbs to the Government, or regiſter their Eſtates, 


| upqn Pain of Forfeiture, &c. 9 Geo. I. c. 24. See 


Papifts. | . . 
Peer maintaining an Oath to be unlauſal, are 
puni e by Fine and Impriſonment, e. Stat. 


13 & 14 Car. 2. Two Juſtices ot Peace have Power | 


to tender the Oaths to ſuſpeted, Perſons; and if 
they refuſe them, it is to be certified to the next 
Quarter-Seſſions, and from. thence into B. R, and 


1] the: Offenders ſhall be adjudged Popiſh Recuſants 


Convict, and forfeit Lands, Goods, Sc. Bur it 
hath been held that's Perſon cannot be ſaid to re- 
fuſe the Oaths unleſs they are read or offered to be 
read to him.  Oaths mult be taken in the very 
Words expreſſed in the AQs, and cannot be quali- 


| fied; yer ufing the Words in Conſcience, inſtead of 


my Conſcience, or Sea of Rome, inſtead of See ot 
Rome, is not material. 1 Ba. 197, 


Form of 'the Oaths of Allegiance and Supremacy. ; 


- A. B, do ſincerely promiſe and ſwear, that I will be 
Sip oe bear true Allegiance to bis Majeſfly 


n eee 


And 1 do ſewear, that I do from my Heart ahbor, do- 
teft and abjure, as impious and beretical, that damnable 
Dotrine and Poſition, that Prince; excommunicated or do- 
prived by the Pope, er any Authority of the See of Rome, 
may be depoſed or murdered: by their Subjetts, or any 
other <vbatſoever : And I do declare, that no Foreign 
Prince, Perſon, Prelate, State or Potentate, bath or 
ought to bave any Furiſdittion, Power, Superiovity, Pre- 


| heminence or Autbority, Ecclefiaſtical or Spiritual, cuitbin 
this Realm. - 


So help me God. 


4 : 


liable to Penalties and diſabili 


Queen Anne, without Iſſue. 


re * e * ** 8 


* 


1722 


the World, that our Sol Lord King. George, is, 
lawful: and. rightful King of | 


Name of James 3. or of. Scotland, by the Name ef 
2 8 or the Stils and Title of 


of this Realm, or any otber the Dominions there 
unto belonging · And I de Renounce, Refuſe” and Abjuve 
any Allegiance or Obedience to him; and J de ſeyeas, 
that I gui bear Faith and tre: Alegiance to bis Ma- 
Jefly K George, and bim will defend to the utmoſt 

my Power againſt all traiterons Conſpinacies and Attempts 
whatſoever, which ſhall be made again bis Perſon, 


cours to diſcloſe or make known to bis Majeſty and his. 
Succeſſors, all Treaſons and Traiterous Conſpivacies which 
I ſhall know to be againſt bim or any of them. And 1 
do faithfully. promiſe, to the utmoſt of Power to ſud- 
port, maintain and defend the Succeſſion of the Crown a 
| gainſt bim the ſaid James,” and all other Perſons ry 4 ; 
ſerver ; which Succeſſion by an Ad entitled, An AR for 
the further Limitation. of the Crown, and better 
Securing the Rights and Liberties of the jeQ, 


Crown or Dignity. And I will do my utmoſt Endea-| 


Form of the Oh G Abjuratian required by Low, | 
AS ICS (5 35, 4 % +} RF 
do. truly and ſincerely-: acknocvledge, profeſs, 


* 


* 


do plain chnowledge [qanear, 4 
to ts 3 E ſpoken, = — 5 


e 8e hein me Gad, 


Oatmeal, The Selling of corrupt Oatmeal, is py- 
niſhable by Statute, Which ſhell be forfeired for tb 
_— Offence, Sc, Seo 51 E. 1. Pat. Kallend. 

tat. 323. 

Obe dientia, In the Canon Law is uſed for an 
Office, or the Adminiſtration of it: Whereupon 
the Word Obedientialis, in the Provincial Conſti- 
tutions, is taken for Officers under their Sape- 
riors. Can. Law, cap. 1. And as ſome of thoſe 


ons, Rents were called Obedientic; Quia collige- 
bantur ab Obedientialibus. But though Obedientia was 
a Rent, as. appears by Hoveden, in à general Ae»: 
ceptation of this Word it extended to whatever 
was enjoined. the Monks by the Abbor; and in a 
more reſtrained: Scpſe to the Cells or Farms which 
belonged to the Abbey to which the Monks were 
Farms, or to colle& the Rene, . 
mus ne Redditns quo: Obedientias on ad fra te 
meant. Matt. Pariſ. Ann. 1213. | 

Obit, (Lat.) Signifies a Funeral Solemnity or 
Othce for the Dead, moſt commonly. performed 
when the Corpſe lies in the Church uninterred: 
Alſo the. Anniverſary On e. 2 Oro. 31. Dyer 313- 
The Anniverſary ot any Perſon's Death: was cal 
led the Obit ; and-to ve ſuch Day with Prayers 
and Alms, or other Commemoration, wes the 
Keeping 
they had a Regiſter, wherein they entered the 


2 
. 


ſent, Vi ejuſdem chediextie, either to look after the 


— 


of the Obit: And in Religious Houſes} 


Offices conſiſted in the Colle&ion of Rents or Pen-] - 


no a4 


þ 


Obits or Obitual Days of their Foun and Bane- 
| ; 2 8 : 15 : 


* e 
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factors, which, was, thence. termed the Obituary. 
| The Tenure of Obit or Chantry Lands is taken a+ 
way and extin@, by the Stat, 1 K. 6. 6.14%, and 
aaa ͤ n, , > cid 
Obj s, Are Scolds or N20 Women, 
puniſbed with the Cu- bing · ſtoal. NS. LL. Lib, Burg. 
Ville de * temp. Hen. 2 
Oblata, Gifts or Offerings made to the King by 
any of his SubjeQs, which in the Reigns of King 
Foha and K. Hen. 3. were ſo carefully heeded, that 
they were entered into the Fixe Rat under the 
Tiile of QMata; and if not paid, eſteemed a Duty, 
and put in Charge to the Sheriff. Philips of Pur- 
veyame. In the E it ſigniſtes old Debts, 
brought as it were together from. precedent. Years, 
and put * the preſent Sheriff's Charge. Prat. 
Excheq» 7 | | 
| — ly (Oblationes) Are thus defined in the 
Canan Law : Dicuntur, 88 4. piis fidelibuſe 
Chriſtianis efferuntur Des & Eccleſia, ſive res ſolide ſive 


The Word is often mentioned in our Law-Books; 
and formerly there were ſeveral Sorts of Oblations, 
viz. Oblationes Altaris, which the Prieſt had for 
ſaying Maſs ; Oblationes | Defunflorum, which were 
given by the Laſt Wills and Teſtaments of Perſons 
dying to the Church; Oblationes AMdortuorum, or 
Funerales, given at Burials; @blationes Parnitentium, 
which were given by Perſans penitent ; and-Obla- 
tiones Pentecoftales, M The Chief or Principal 
Feaſts for the Oblations of the 4ltar, were A Saints, 
Chriflmas, Candiemas and er, which were cal- 
led Oblationes quatwor principales; and of the Cuſto- 
mary Qierings foam the Pariſhianers to the Pa- 
riſh-pricſt, ſole muly laid on. the A/tar, the Maſs or 
Sacrament Otferings were nſually Three-pence at 
Chriſtmas, Two pence at Exfter, and à Penny at the 
two other principal Feaſts: Under this Title of Ob- 
lations cre comprehended all the accuſtomed Dues, 
for Sacramentalia or Chriſtian Offices; and allo the 
little Sams paid for ſaying Maſſes and Prayers for 
the Deceaſed.. Kennet's Gleſſ. Ob/a'iones ſunerales 
were often the beſt Horſe of the De fuuct, delivered 
at the Church. Gate or Grave to the Prieſt of the 
{ Pariſh; to which old Cuſtom we oe the Original 
of Mortwaries, &c. And at the Burial of the Dead, 
ir was uſual for the ſurviving Friends to offer libe- 
rally. at the Altar for the pious Uſe of the Prieſt, 
and the good Eſtate of the Soul deceaſed, bei 
called the Su- Scat : In North Wales this Uſage Qi 
prevails, where at che Rails of the Communion 
Table in Churches, is « Tublet conveniently fixed, 
to receive the Money offered at Funerals, accord- 
ing to the Quality of the Deceaſed ; which: has 
been obſcrved to be a providential Augmentation 
to ſome of thoſe poor Churches. Kennet's Gl. At 
firſt the Church had no other Revenues beſide 
theſe Oblations, till in the h Century it was 
enriched with Lands and other Pofſeſſions. Blount. 
Oblations, Ic. are in the Nature of Tithes, and 
may be ſucd for in the Eccleſiaſtical Courts, and 
it is ſaid are included in the A& 5 & 8. 3. ſor 
Recovery of ſmall Tithes under 40 * by the De- 
termina tion of eke of Peace, &c. Contr. Par. 
Company. 137, 139. ; 


= 


mobiles fint. Spelm. de. Concil. Tom. 1. p. 393+ | deds 


e. Ses Bend. See alſo Stat. 1 R. 3. 38 H. 8. 
HMI. G 
Dbligoz, 1s the Party that enters into or kes 

an Obligation; and the Obligee is the Perſon to 


made. 


oaly. Half .a Perch. Spelm. Glof 


ESE #7 Þ 
-Odventions, ( Obventiones) Are Offerings or 
Tithes; and Oblations, Qbventions. and Offerings are 


generally one and the ſame Thing, though Obven- 
tion. has been _ eſteemed the moſt comprehenſive.. 
The Profits of the Churches in London were former- 
ly. the Oblations and Obventions; for which a Remedy 

is given by Law; But the Tithes and Profits ariſing 
to the London Clergy are now ſettled and appointed 
by Ad of Parliament. Count, Parſ. Compan, 1 38. 


Rents and Revenues of Spiritual Livings are called | 


Obventions. 12 Car. 2- C 11. Margeria Comitiſſa 
de Warwick Unigeſis Sanfte Matris Eccleſia fbi, Ce. 
em, Obventiones tam in Decimis Majoribus of 
Alinoribus, quam in allis rebus de Artis de V. & De- 


Mil. lations. A : 3 4 
„ Deeaflo, Is taken for « Tribute which the Lord 
impoſed on his Vaſſals or Tenants; propter on- 
ſiones Bellorum. vel. aliarum Neceſſitatum.. And Occa-. 
fionare ſignitied to be charged. or loaded with Pay- 
ments; ar occaſional Penaltics. Feta, lib. 1. c. 24. 
ones, Derixed ab occando,. s- Harrowing 
or Breakiog Clodz, are Aſſarts: Aſſarta vulgo dicuntur 
a ab Iſidorum Occationes nominanturs Lib. niger 
p 5 par. 1. — 13. 3 * gel mie 
ener pant) Is he that Girl ſei ſes or gots. 
Poſſeſſion of a Thing, An Iſland in the Sea, as of 
aus Stones on the Sea: ſhare, and Treaſure diſeoxer · 
ed in a Ground that has no particular Owner, by 
the Laws of Nations belong to him who finds them, 
and gets the firſt Ocrupation of them. Treat. Lacs 
342+ Where-a Man findeth a Piece of Land that 
no other poſſeſſes. or hath Title unto, and he that 
ſo finds it doth enter upon the ſame, this gain « 
Property, and a Title by O:cupanry : But this Man- 
ner of gaining Property of de has long ſinee 
been of no Uſe in Erglant; for Lands now poſſeſſed. 
withant any Title-are inthe Crown, and not in him 
thar firſt enters, 1hid, 218. Though. an Eſtate for 
another Perſon's Life, by our antient Laws, may be 
gotten by Ocrwpancy : As for Example; 4, having 
Lands —.— to him for the Life of R dieth with- 


out making any Eftate of ir; in this Caſe, whoſu- 


ever firſt enters. into the Land after the Death of | 


A. it is ſaid getteth the Property for the Remainter 


to the Heir of 4. it cannot a0, not being an Eſtate 
of Inheritance, but only an Estate for another Man's 
Life ; which is not deſcendabie to the Heir, unleſs. 
he be ſpecially named io the Grant: And the Exe- 
cutors of A. cannot have it, as it is not an Eftare 
Teſtamentary, that it ſhould go to the Executors. 
as Gonds and Chattels; ſo that ia Truth no Man 
can intitle himſelf unto thoſe Lands: And therefore 
the Law preferreth him that firſt enters, and he is 
called Occaprns,' and ſhall hold the Land during the 


igation, (Obligatie) Is = Bond, containing a 
. a Condition annexed for Payment of 


aod dt differs from a Bill, which is generally with- 


Matter o 
like to the Condition of an Obligation : But when 
feaſance or Condition, it is moſt properly ealled 


fo. 2 Sbep. dir. 475. Simony or Ulury againſt rho 
Siatutes, is plcadable in Avoidance of Obligations, 


Money, Performance of Covenants, or the like; | but 


the Obligation is Simple or Single, without any De- 


Life of B. paying the Rent, and performing the 
Covenants, Oe: Bae —_— 1. ng not only if Te- 
nanr terme d anter Vie dies, living c Vie; 

Tenant for his own Life grant over his Elan 
to another, and the Grantee dies before him, there 


out a Penalty or Condition, tho' a Bill may be Ob- | ſhall be an Occupant. Co. Litt. 41, 388. A Man can 
lieatory. 2 Lit: 12. And Obligations may be by not be an O. 

Record; as Statures and Recognizances, is nor every 
to which there arc ſometimes added Defeaſances, ' can make an Oc:wpancy, for it muſt be ſuch as will 


but of « void Poſſeſſion; and it 
oſſeſſion of a Perſon entring that 


maintain Treſpaſs without farther Entry. Vawgh. 
191, 192. Carter 65. 2 Keb. 250. There can be no 
* any Perfon of what another bath a 
preſent Right to poſſeſs: O caxpency by Law muſt be 
of Things which have natural — as of 


„ 


Land. 


„ 


, 


of the Eftate granted to 4. fir the Life of B. — 


whom || 


| | „ 
Half an gere of Land; but others hold it to be | 


cimam 2 is, S. Ms. penes Will. Dugdale, 
e 
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1 Lend, Sc. and not of Rents, Advowſons, Fairs, 
Markets, Tithes, Sc. which lie in Grant, and are 
{ incorporcel Rights and Eſtates; and there cannot 
be an Orcutant of a Copybold Eſtate. Vaugh. 190. 
Med. cap. 66. And Orcupan'y of Land in our Law 
now ſeldom happens; Leaſes and Grants being ge- 
nerally made to the Leſſees or Grantees, and their 
Heirs, during the Life of Ceſtui 5 Ve, whereby 
the Lands for the Remainder of the Term de- 
ſeend to the Heir, Sc. Wood's Inf. 216. By Sta- 
tue, any Eftate pur anter Vie ſhall be deviſable by 
Will in Writing ; and if no Deviſe thereof be made, 
but the Heir become ſpecial Occupant, it ſhall be 
Aſſets in his Hands by Deſcent to pay Debts; and 
if there be no ſpecial Occupant, it ſhall go to the 
| Execu'ors or Adminiſtrators of the Party that had 
the Eſtate, and be Aſſets in their Hands. 29 Car. 2. 
c. 3. It hath been adjudged, that an Heir, Execu- 
tor, &c, ſhall be charged on this Statute with Pay- 
ment of Debts only, not Legacies, except deviſed 
particularly out of the Eftate; and an Eſtate 
auter Vie of an Inteſtate, is not difiributable, Micb. 
8W. 3. B. R. 2 Salk. 464. 
ifies in our Law Uſe 


Occupation, (Occupatio) Si 
or Tenure; as we oy ſuch Land is in the Tenure 


or Occupation of ſuch a Man, that is, in his Poſſeſ- 
ſion or Management: Alſo it is uſed for a Trade 
or Myftery. 12 Car. c. 18. 249. And Occupationes at 
large are ta ken for Purpreſtures, Intrufions and Uſur- 
pations; and particularly for Uſurpation upon the 
King, by the Stat. de Bigamis, c. 4. Big 272. 

Occupabit, I. a Writ that lies for him who is 
ejekted out of his Freehold in Time of War; as 
the Writ Novel Diſſeifin lies for one difſeiſed in Time 
of Peace. Ingham. 


f MOttave, The eighth Day after any Feaſt inelu- 


* 


d 
Odio e Atia, Was a Writ antiently called Breve 
de Bono & Malo, directed to the Sheriff to inquire 
whether a Man committed to Priſon upon Suſpicion 


of Murder, were committed on juſt Cauſe of Suſpi- 


cion, or only upon Malice and [!kewill: And if _ 
the Inquiſition it were found that he was Not guilty, 
then there iſſucd another Writ to the Sheriff to bail 
him. Reg. Orig. 133. Brac. lib. 3. cap. 20. Stat. 
3 Ed. 1. cab. 11. But now that Courſe is taken away, 
by the Stat. 28 Ed. 3· 6. 9. 8. 2. E. 77. 2 Inſt. 42. 
9 Rep. 506. ; | | 
Oeconomus, Is ſometimes taken for an Advocate 
or Defender; as, Summus Secularium Oeconomus & 
Prote#or Eccleſia. Matt. Pariſ. Anno 1245. 
Oeconomicus, A Word uſed for the Executor of 
« Lat Will and Tcſtament, as the Perſon who had 
the Oe onomy or fiduciary Diſpoſal of the Goods of 
| the Party deceaſed. Hi. Dunelm. apud Whartoxi 
Anel. Sacy. par. 1. pag. 754. 
Offence, (Delifum) Is an AR committed againft 
a Law, or omitted where the Law requires it, and 
puniſhable by it. Weſtm. Symb. And all Offences are 
tal, or not ſo; Capital, thoſe for which the Of- 
fender ſhall loſe his Life : And not Capital, where, 
an Offender may forfeit his Lands and Goods, be 
fined or ſuffer corporal Puniſhment, or bath; bur 
not Loſs of Life. H. P. C. 2, 126, 134 Capital Of- 
fences are comprehended under Hieb Treaſon, Petit 
Treaſon, and Felony : Offence: not Capital include 
the remaining Part of the Pleas of the Crown, and 
come under the Title of Miſdemeanors. An Of- 
ſence way be greater or leſs, according to the Place 


=> 


in equal Degree in them, who are equally tainted 
with it; and thoſe that AR and Conſent thereto, are 
alike Offenders. 5 Rep. 80. Some Offences are by the 
Common Law; but moſt of them are by Statutes. 
Offerings, Are reckoned among Perſonal Tithes, 
ayeble by Cuſtom to the Parſon or Vicar of the 
ariſh, either occafianally, as at Sacraments, Mar- 
riages, Chriſtenings, Churching of Women, Bu- 
1 


: 


wherein it is done. Finch 2.5. But the Offence will be | poi 


Uriel, Sr. or at conſtant Times, as at Eaſter, cb. 


maj, &c. Count. Parſ. Compan. 137. Stat. 2 & 3 
EA. 6: Vide 88 | : wy + JE 4 

Dfferings of the King, A erings made at 
the Holy Altar by the King —_— | 
ſtributed amongſt the Poor by the Dean of the 
Chapel: And there are twelve Days in the Year, 
called Offering Dayt, as to theſe Offerings, viz. Chriſt- 
mas, Eafter, Whitſunday, All Saints, New Tear's Day, 


nity Sunday, St. Fohn Baptift, and Michaelmas- Day: 
All which are high Feſtivals. Lex Conflitution. 1864. 
The Offering commonly made by King Fames 1. 
was a Piece-of Gold, having on one Side the Por- 
trait of the King kneeling before the Altar, with 
four Crowns be him, and eireumſeribed with 
this Motto, Quid retribuam Domino omnibus que 
tribuit mibi? And on the other Side, a Lamb lying 
near a Lyon, with this Inſcription, Cor contritum & 
bumiliatum non deſpiciet Deus. Ibid. | 

Offertozium, 1s uſed for « Piece of Silk, or fine 
Linen, tro receive and wrap up the Offerings or 
occaſional Oblations in the Church, Statut. Ec. 
S. Paul, London, MS. fol. 39. —— Otferrorium 
eſſe Sindonem ſericeam, ſeu Linteamen, in quo fidelium 
Oblationes reponebantur. Sometimes this Word 
ſignifies the Offerings of the Faithful ; or the Place 
where they are made or kept : And ſometimes the 
Singing at the Time of the Sacrament, c. 


Dffice, (Offic 


inm) Is a Function, by Virtue where- 
of a Man hath ſome Employment in the Affairs of 
another, as of the King, or any common Perſon. 
And an Officer is he that is in Offi e, who is ſo em- 
ployed. The King in a general Sepſe, is the 
Chiet and Supream er, for the Government 
of the Kingdom: And s under him are diſtin- 
guiſhed into Eccleſtaſtical, for Church Affairs; Civil, 


concerning Matters of Juſtice ; and Military, be- 


longing to the Army, Sc. Alſo Officers are Judi 
cial, as thoſe who fit as Judges in the Courts at 
We ftminſter, and other Courts; or Miniſterial, the 
greater Part whereof attend upon the others, to 


make ready Things for them, or execute what they | 
And 
ities and Cor- 


have determined, 2 Shep. Abr. 497, 498. 
there are Officers of Counties ; of 
porate Towns; and of Hundreds, Manors, and 
Pariſhes; ſome whereof hold their Of:e: for one 
Year only, others during Pleaſure, and ſome du- 
ring Life. Ibid- 509g. There is an in Fee, 
which a Man hath to bim and his Heirs : And Of- 
may be granted in Fee-ſimple, Fee-tail, for 
Life, Years, c. Bur Offices which concern the 
Adminiſtration of Juſtice, cannot be granted for 
Years, to go to Executors, Sc. 9 Rep. 97. Every 
Subject is capable'of an Office generally by Grant; 
bur if an thar concerns the Adminiftring or 
Execution of Juftice, Sc. be granted to one who 
is not skilled ro exccvte it, the Grant is void. 
Oro. Fac. 603. And no Man, though never ſo skil- 
ful, is capable of a judicial Office in Reverſion ; 
for notwithſtanding «a Perſon may be of Ability ro 
execute the Place at the Time of the Grant of the 
Reverſion, yer before the Office falls, he may be- 
come unable and inſufficient to perform it : But 
miniſterial Offices may be granted fa Reverfion, 2 
Fee, or for Life, &c. as the of Marſbal 
England, Chamberlain of the Exchequer, Warden of 
the Fleet, Sr. 1 Inf. 3. 11 Rep. 4. 2 Roll. Abr. 286. 
Officers of the King's Courts are to be ſworn to ap- 
nt ſuch Miniſters under them, for whom the 
will anſwer ſhall be faithful, and ſuch as are fa. 
ficient, and attending the Performance of their 
reſpeQive Buſineſſes. Stat. 2 H. 6. cap. 10. By 12 
R. 2. cab. 3, it is ervaQted, That no Officer or Mini. 
ſter of r 
Gift, Favour or Affection; nor ſhall any be put 
into Office, bur ſuch as are ſufficient; « Law kid 


King ſhall be ordained or made for any | 


E 
and Queen, are di- 


Twelſth Day, Candlemas, 4Annunciation, Aſcenſion, i-| 


q 


Sir Edward Coke) worthy to be writ 3 of 
f | | old, 
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Gold, but more worthy to be put in! 
woe certainly Juſtice ant Ct | 
fired, bur when the Officers and Miniſters. of Juſtice 
are of ſuch Quality, and come. to their Places-in 
ſuch Manner as by this Law is required. Co. Lit. 
And by the Stat. 5 6 Ed. 6, „ 16+ if any Officers 
rouching the Adminiſtration of Jalleds.on concern- 
ing the King's Treaſure, Sc. ſhall bargain or {cl 


oe 
y admini: 


auf of the ſaid Offices, or rake avy Mo Tofity 
Rar n fol the fd: they ſhall _ (Fi for- 


feit their Eftates therein, but every Perſon fo buy- 


ing, giving or aſſuring, ſhall be adjudged diſabled 
9 1300 ihe ame Office. and all Conereds ſhall be 


void, Sc. But the two Chief s uſtices, or Juſtices 
of Akte. may grant Offices as before this Ack. And 
if an deſcribed 


| the Statute has a Sala 
annexed to it, a Deputation thereof reſerving « le 
sum than the ſtanding Salary, will. not be within 
che Starure ; ſo reſerving a 


agreed to ſurrender th: ſame to the King, to the 
Intent s Grant might be made to Sir 4. F. and he 


anner as 


13. 1 
ts there- 
Off um. 


are 
ection 


EY —— 

| 

ion: 
SS, 


of | 378. 9 Rep. 30. 3 Cr. 59, 60. Non-uſer of publiek 


Mo- [ſal to execare, the Oſ e upon 


af perſonal. Truſt cannot be aſfigucd. Vaneb $16 
There ſhall be no Survivorthio of an offi s of Truſt,” 
if it de not granted to tv Officers, & and: the Sur- 
vivor. 2 269. Where an Office of Truſt i 
granted to two for their Lives, by the Death of 
one the Grant is void: But if it were & rum d- 
tlas vñοh,,,ë¶ the Survivor ſhall hold, to whom an- 
other, may be added. 11 R. 3, — A Man having 
an rr him, to enjoy- ſo long an he hes. 
haves well ſe bene geſſerit, hath an Eltate in 
it for Life. „ 323, 131, 4 167. 
in an dicrante its, is at the Will of the 
King only; and may he ſurrendercd, forfeited; r. 
2 Salk. 465. Publick Officers by Patent, cannot be 
removed at Pleaſure; nor may any Off er be thus 
removed, where he hath 
firs belonging to his „beſides a collateral cercain 
*. Babs 8 0 92 may 333 

out at re; and ſ may an Officer ie, 
S here he hath no ober Profic but « collateral: 
certain. Fee ; as. a Bailiff, Receiver, Auditor, S. 
yet it is: ſaid he muſt have bis Fee. 1 [nf."233- 


1 5 
wb 


„ Phich concern the. Commonwealth, is 
aſe of. Forfeiture: Though Non-uſer of it ſelf, 
without ſome ſpecial Damage, is no Forfeiture of 
e. Office; and the ſame may be ſaid of a Refu - 


Requeſt. 
For Mil-uſer an 1 is 14 


1 Inf. 2 
forfeited ; as if a Steward af à Court, burns the 


Court. Rolls, cakes a Bribe, &fc. M Inf. 204. And | 


where a Condition in Law requires Skill and Conſi- 
Jonce in Caſes. of ( which deſcend. to an In- 
fant or Feme Covert; if they do not obſerve ity: 
they forſeit their Intereſt: But if an Iafant or 
Feme Covert break a Condition in Law, that re- 
quires no Skill or Confidence, this is no-abſolute 


Forfeiture. 1 Int. 233. 8 ers entruſted. 


Offen of Truſt maſt. be perſonally. expemed; . 
cept-granted.to be executed by Deputy ; and-Offices'; 


An\Eftate-] 


h any other Fees and Pro- 
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Officers, Ec, having 


that the Office of [negleQed to ta ke the enn . f 
ä al Fe who' | 


hercafter be admired. into any 


26, and 16 Goo. £4 
Offices of the 
former Times had a Right in 


80% 


the ; 
when. they corrupted. or - 


of which many Inflances may be given... Prom: 
Office found, 1s where an Inquifition- is made to 
the King's Uſe of any Thing by Virme of his 
who inquireth, and it is found by che Inquiſition. 
n this Signification it is uſed in the Stat. 33 Hey. 8 
6. 20, and Stawndford's Pravey. pay 60: where to 
traverſe an Office, is to traverſe a Inquiſition taken 
of Ofc : And. to return en Offices is to return that 
which is found by Virtue of the © Viech 157. 
There are two. Kinds of ON es filing out of the 
Ex by Commiſſion, L an to emtirle the 


King, in the Thing of; and an Off. of 


adrr Office, ſhall take the 
On'hs, Oc. within fix. Months,” or be actually liable | 
to all Penalties and Diſabilities, by Star; 9 Ge z. . 


The Parliament in 
nominating, Pigcing, |. 
o char: Jand diſplacing of the Greos Officer Timed, 

147. Au- mi 


the King, | 


K 
45 


* 
# 


Inftruflion, 6 Rep. 32. The Office of Inticlin 
veſt the Eſtate and Poſſeſion al tho Land, . 
the King, * hed therein before only « Right or 


tt —.— 


PR 


4 þ>. 
en 


2 — 


RE” IR 


r 


den is attaint of Felony, or the like: And the other 


| not” deſeend, the Blood bein 


'| - Dffiice of the Court. 


| als; Prohibicions, Se. 1 Neb. 


| fgoities him that is the Miniſter of, or Attendant 
upon a Magiſtrate. In the Cann Law, ir iz be to 


of his Spiritual Juriſdiction; and in this Senſe 


cal, or Church Lawyer 


1 Ozborn, Anno 2 
| ter and Wardens of the Tallow Chandlers ug 

| — 
it is deceitful y mix'd, they ma throw it awa 


4 1 


—_— 


| King by the Common Law is not in Poſſeſſion 
of Lands; farfeired for Treaſon, during the Life of 
the Offender, without an Office feund: But the 
Lands, whereof « Perſon attainted of High Treaſon 
dies ſeiſed of an Eſtato in Fee, arc aQually yefted 
jn the King, wi bout any Office; becauſe they can- 

| co red, and the 
Frechold ſhall not be in Abeanee. 2 Hachk. P. C. 
448. © Vide Stat. 33 H. 8. c. 20. There may be an 
'Offie, and Scive facias, and Seizure” on ſuch Office, 


Sc. See fngufnn. : 

' It is the C of the Courts 
at Weſtminſter, to ta e Noriee of Cüſtoms of London, 
rc and 16 wllow of divers Things, grant new Tri- 


Dffictal, (OR)) By the antient © Civil Law, 


'whom any Bſb-p doth generally commir the Charge 


there is one in every Dioceſe called Officialis Princi- 
pally, whom the Laws and Sta tu. es of i Kingdom 
ſtile Chancellor ; and the Reſt, if there ate more, 
are by the'Canoniftsiterm'd Cfficiales ſoranei, but by 
us Comm iſſuries. In our Statutes this Word ſigoifieth 
properly bim whom the 4rcbdeacon ſubſtitutes for the 
— his Juriſdiction, as appears by rhe Stat. 
34 Nen, 8 cap. 15. The Arehdes con hath an Off 
to aſſiſt him, and who is 
Judge of the Arehdeacon' Court. Wood's Tnft. 30, 
l Omciariis non facſendis vel amovendis, ls a 
Writ directed to the Magiſtrates of a Corporation, 
requiring them not to make ſach a Man an Off- 
cer, or to put one "our of the e he hath, until 
Inquiry is ma de of his Manners, &*: Reg. Orig. 126. 
um { Pannozum, Granted to Miam 
W. 4. Extract. Fin. Cancel, 
yor of London, and the Ma- 


Oil. The Lord Ma 


* 


ny, are to ſearch all Oits brought to London; « 

«nd puniſh the Offenders: And "Head Officers A 
Corporations have like Power: Stat. 3 H: 8. c. 14 

; "Old Yuryp, (Vent Fudai) The Place or Street 
where the s lived in Londow. Seo Fecvs. 5 

'  Gleron Las, (Vliarerſes Leges) Are the _ 
ef King Nich. 1. relating to Maritime Affair, ſo 
called, becauſe made by bim when he was at Ole- | 
ren; which is an Iſland lying in the Bay of Aena 
bein, at the Mouth of the River Charent, and now 
' belongs to the French King, Co Lite. 260: Theſe 
' Fiacvs are recorded in the Blath Book of the Admi- 
ralty, and are accounted- the moſt excellent Com: 
poſition of Sex Laws in the World,” Sce Selden's 


Mare Clanſum, 228, 234 * Mw, 

Olympiad, (Oha) An Account” of Time a- 
mong the Greeks, conſiſting of five compleat Years, 
(or according to ſome « Spuee of four Years) ha- 


N 


| 


ving its 


Namo from the Olympick Game, which'were 


/ Opus Propandl, +. e, The Burden' of Provi 
74 2 >. 6. 11. 8 "a ; . a A gk ſry — 135 ; 
Open Lap; (Lex Maniſtſta) Is the Making of 


[ 


10 


aeg of 'rhe Conquerors on 


The” firft "Olympiad fell in the Year of the World 


$174 Sibel, King of the Exgliſh Saxons,. com- 
pured n Reign by Olympiads. Som 3 mY 
Omer, A_Meafure made Uſe of by the Fews, of 


three Pints and an Half. Merch. Dick. 1 
- OmtiWGions, Art placed among Crimes and Of. 
fences; and Omiſſion to hold à Court-Leer, or got 
fucating Officers therein, Sc. are Cauſes. of Forfei. 
ture. f Hawk, P. C. 73. On on, * Proceed. 
ings, render them vicious and defeQiye ; as want of 
Warrants of Attorney entered, Sr. 1 Ke. 222, 
204. | Vide Nonſraſance. E 
Oncunne, (Sax. On cunnen) Signifies as much as 
accuſed; cat. Leg. Alfred. c. 29. .. 
Onerando pzo Bata poztionis, 1s a Wric that lies 
for 4 Joinrenanr, or Tenanc io Common, who. is 
diftrained for more Rent than his Proportion of the 
Land comes to. Reg. Orig. HE 7 e we 
Hi. Ix is che Courſe of the Exchequer, that 
ap ſwon as the Sheriff enters into and makes ug his 
Account for Iſſues, Amerciaments, and mean Pro- 
fits, ro mark upon each Head, O. Ni. which denotes 
Oneratyr, ni babeat ſuſficientem Exanerationen, 
preſently he becomes the King 


oſen is Debror, and s De. 
bet is Tet upon his Head; wi on "the, Piet, 


reu 
paravaile become” Debrors to the Sheriff 
difchurged en the King, S8 lof. 116. ©... 
Onus Epſkfcopale, re cuſtomary.. Payments 
ſrom the od pg Dioceſan Bi A u > 
dals, Pentecoftals, Er. See Epiſcopalia” = _ © 
Onus fmpoztandi, The. Charge or ' Burden of 
. Merchandize, mentioned in the Stat, 12 


3 
1 


| Laxy; Which Bailiffs may hot put Men to, 


| y 
their bare Aſſertion, except they have Wine * 


| og, © Files to 
prove the Truth of it. Magn. Chart. cap. 21. 
n Theft, (Sax. Openzheeſ) Is 4 Theft that is 


manifeſt.” Leg. Hen. cap. 13. | : 1 
| Open-Efve e. Whea Corn is carried out of 
the er "Fields Fel ht 4 10 &. 928 * A 
— Dperarii, Mere ſuch. Tenants who had ſome little 

Portions of Land by 3 performing man 
bodily Labours, and ſerviſe Works for their Lord, 
being vo other than the Seruj and Bondmen : They 
wy mentioned in ſeveral antient Surveys of Maners. 
Operatio, One Day's Work performed by a Te: 
his Lord, Paroch. Ai 30% 
ppoler, An Officer belonging to the Green Wax. 
in the Exchequer. Sce wer ert 
pling 
Wo 


| „In a private Senſe, is the Tram 

upon, or Bearing dawn one, on Pretence of 

which is unjuſt : Bur where the Law is known and 
clear, tho" it be unequitable, the Judges muſt de- 
termine according to that. Vaugh. 37. In another 
„ ne it is ſaid by Forreſcue, that all the un- 
js Methods invented by Princes, to extort Money 
| from their Subjekts, arc fo many Fountain! of Ol 
fron, which never dry up; for ſucceeding Kings ſel- 
dom fail to follow the Example of their Predeceffors.. 


Porteſe, Laud. Leg. Angl r 

— Fra When a new Suffrapan, Biſhop is conſe- 

erated, the Arcbbiſhop of the Profines bi 

mary Prerapative doth claim the Collation. of the 

firſt vacant Dignity or Benefice in that See, at his 

own 8 dich is called the Atchbiſhop's Option 
"WI 0 | | | 


Oi. This was Saxon Money or Coin,” valued at 


nant to 


© 4567S * 2 
publick, Records; 
Ca 


and are | 


a. cufto- } 


| 


xtcen Pence, and ſometimes according to Vuria- 
tion of the Standard at twenty Pence, Tris a Word 
which often occurs in Domeſdey, and the Laws of 


King Canutrs. 
Begno, An antjent Writ. 


t every fifth Year, in Honour of Jupiter Olympizy 
— the City of Olympia ; when Fa. i the 


* 3 


8 1 


Before the R while there was no ſtanding. 
Houſes of 


Collect for a firting Parliament, when the 


. 0 [ OF 
— he ee 3 — eee r ee 


— A „ 


n n 


1 * 


** 


S ap 5 - non ga; pj wee 
PR F 
jp 2 


4e were ra ho N the © Kung that 

be, would require Brihops. and erey to pray 
for the Peace and good Gaverament Realm, 
and for 8 Contiguance of the he. good * 6 
between his Majeſty and the Hates of f che King 
dom; and accordingly the Writ De Orando pro Rege 
Nene was idee, which. was common in the 


f King Eau. 3. Nichol, Engl. Hift. par. 3 3s 


Jap o 
= P robbing Orchards are to make 
eco | Perſons robbing as à Juſtice ſhall a- 


| ous and frfeir not exceeding 10% or be ſent to 


| | tbe Hogſe of Correftian, Sec. Stat. 43, Elz. c. 7. 
Sort of Cork; or rather Stone 


1 like e which 7 9h ers uſe in their Colours. Stat. 

; 4 + 8. 24 H 8. 4 2. 3 4 Ed. 6. c 2. 

| + 592 (Fram, the Sax. Ore, i.e. Me- 

Der, of odere] 1z uſed in ald Char- 

by « Mer hs being taken ſor 4 Liberty, 
clai 


0 ins tha Ore ſound. i in his own 
„ % @ 
e 


of Coal is that 
be fore it in dig- 
end, (Ordalinn), A Saxon Word compounded 
lof Or, Magnum, & Del Judicium, that is a great 
Rl Form of Trial, for diſcoverin 
NDOCENCE. or 9245 and was 1 d for « ro 
- | Pargation, entient Times, in the Canes 
| Law — L A Pies urgatia e whereby the Party 
r judged hors 


or ilty. 
Confeſf, cap. 


; ; Heel when. — . 
| 10 ing arreigncd pleaded Not guilt might 
4 = e 15 * ine pies upon 
| God and the Sea 1 ye Men, as at this 


a Date or upgn Sod Lad then; it was called the 
| Judgment a 


vol. 5 ve 8 deliver 
ent. erms 4. 72 


; 32. This 
I Trig 3 232 one by ater, 5 . 
| ater Ordeal was pertormed either c 
ars in cold Water 191855 ſuſpeSed were 
; d Ipnocent, if their Bodies were not born 
op e to the. Courſe of Na- 
iu in Hot the 
Par Wk. or Legs 4.4 ling Wa Ves 8 if they 
bronght or E Hurt, hy het oe to be 
: me. We ed Jan] pere * 


N * 
; carry 8 Iron: 5 Te 81 1 


17 77 
| 54 9 8 Weight, which was called 3 2 


; F Ki 
| jokes +, Mee which was . Ordelinm ; and 
12 accordingly as they — * were j Geared? Thi in 
{9c a ultted 
I Fro Qrdeal, was. recmen, and of Kieran 
ondition ; and the Water 9 — 255 Boadmen and 
1 d 8 Trial 
r egree, neen Emma 
Aa ef hen Chad: F -\ Excl 0 fn * 
| Suſpicion. er ity: and Exxa 
If ! — Kind is mentioned in our Books 
2 of Perſons n to be * of the King's 
1 „in the King Will. „ wbo having 
— burning RO. without: Injury, on its —# 


red to — . 12. be received it with a roma 
— and replied, 


| ly uſed their Fire and Water Ordeals ; but this Ord- 


lian condemne 
. 3 totally N by Parliament, ſo 
a — 6 II”. 8 


þ — Are of fevers 8 4.485 


Tis; ef the 


done: And 


their bare t 


or viſſon: It muſt 


County in the Margin, have 
11 og | 
'of 2 Peace, doring all their Seflions, may alter 


The Saxony, belides rhe Tria u IM, i as 165 
2. andaf | i 


ders of the Court Chan. Aer of Cour or 
ther wiſe, are obtained het petition or wel or 2 
one of the Parties in a Na or 2 other 


intereſted in or it; and they 
times made upon Rn and, — — . — 
ſent of Parties. Prack. 26 They are to. 
nounced in open Court, and La up by che Re. Re- 
gifter from his Notes; and if there be any Difficul-| 
7 in ag the Notes, a Summons. is —_— by” 
e Regiſter for the Clerk or Solicitor oi the _ 
ther Side to attend, whereupon, they are fettled, orf + 
the Court is a lied to, if 1t_cannot be oth erwiſe «43 
the Orders are entered and paſſed | = 
by the R iter, the other Side hath four Days al- | = 
lowed to obe againſt them, for which Pur | - +. 
Copies aredelivered; and when they are perſe 1 1 
lng Bok to be —— N or the. Clerk 
or Solicitor emplo them. Ibid. If an Order 
is of Courſe; the ie uſually draw u the 
Notes or Minutes, and gives them to the Regiller 2 
Clerk, to draw up 1 8 ſrom; and N the 
Ovier is drawn up, ig is to bo entred by, the En- 
Curt, ne muſt be macho 8 Bane from, 
che Pronouncing ; and then the Regiſter — 
ſigns it, after Which is the Se. For not 
obeying. an Order, perſonally ſor ved, a Party may 


d 
s Bench, Aro Rul 

by the 1 Ake. depending; — — | 
they are drawn up and entered by the Clerk of , the 
Rales, they become Orders of the Court. 2 Lig, 261. 
Ys con _ not 8888 2; Orders made in 

weery, nor in an rt, ſo as to. be bound 
by them ; bur de By, 
Rules and Orders. Thin. 23 Gor B. 
Cauſe be put ns, Pape 
be ſpoke unee on. Matter 


aper, and-nor be 


5 Cauſe 8. 
h Power 


ans of the rage oe. 
oners, if t ea ſon . it. 5 ; 


TE, 


is not ſufficicor; bor they, 


was of the * 
ſigned Graef e A not being | 
drr abe the doing Ae naug the 
earn 12, Seeg i LA. 
i. | 3 ers 'tis that 2 
n * 
ral, it has been adj 
the Name of the =s 


1 js for: the plu- 
vp 2 m. 116 

not in the Bady of 
ders, but only in the Margin, 
Tho ſome Orders of 1 


** 


* 
j 


=P =; 


they will bequaiſhed : | 
HP" 8 of hal 


1. A Ca: in L. and 
or revoke their Orders, and mak 
vacate the former, though 
117 — in B. E. way de altered 
the Seſſions as well as a 
Law accounted. as one” Day, 1 
| Quarter-Sefſions is not bound to 


+ Pe. upon aber then ſhall deter- 
mine Matters 7 22 the «dg 
Caſe; and no Orders ſhall be 
withour entering inta . 
vers} cute with E 

een their ir Order, by 2 


U 


2 


TY E. 

"2 
oe £5 
+ 


patter. = 


ws N * s 85 * 9 N 7 — * 
* 23 2 J * 12 ky e J bs. A hn, th 1 
£2 72 * 1 2 * — 5 
2 r * * SS - 7 7 9 9 
1 2 6 g I > * * 
R : 1 


_ _—_— * * 
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5 — oy 2 


| the Ordinary 


[e. This was when w_ 
I 


| JuriidiQions, Ec. 2 Inſt. 398. 9 Rep. 41, Wood", Inf. 
| 25. The Word Ordinary i 


con is an Ord naty 
niſtration of Intieſtates Eſtates, 


io a Church, the Oy | 
|] fits ; and during the Vacarion, tis ſaid he may make 
{| « Leaſe, 1 Keb. 370. When the Ordinaries or their 


* 
r > ata fo te 7 


"IE 
1-9 re We <> 4 
a = 


„ 


2— 


88 8 
— i 0 


_—_ 


"SEEN 
4 


Oꝛdinale, Is K Bobk which contains the Manner, 


zee 


dts, Er. . 5 1 1 
_ Oxdinance, (Ordinatio) Ie Law, Decree, or Sta- 
rate, arge, uſed, Lt Dick. nee 


©" Oxdinance ot the Fozeſt, (Ordinatio Foreſi) 1 4 
Statute made touching Matters and Cauſes of the 
„„ EET TT TT ORE CCC 

dinance of Parliament, Is faid ro be the ſame 
w'th A#; of Parliament; for in the Parliament Rolls, 
AQs of Parliament are often called Ordinances, and 
Ordinances AA,: Bur originally there ſeems io be 
this Difference between them; that an Ordiname 
was but s temporary A8, by Way of Prohibition, 
which the Commons might alter or amend at their 
Pleafure'; and an AQ of Parliament is a n 
Law not to be altered but by King, Lords and 


made by 


by one or two of them. Co, Lt. 
Dyvinary, (Ordinarius) Is a Civil Law 
any Judge that hath Authorit 


Term for 
ro take Cogni- 


| ſance of Cauſes in his own Right, and not by De- 


tation; but by the Common Law, it is taken for 
im that hath ordinary or exempt and immediate Ju- 
riſdition in Cauſes Ecclefiaftical. Co." Lite. 344. 
Stat. Weſim. 2. 13 Ed. I. cab. 19. This Name is ap- 


| plied to a Biſhop who hath origin#l Joriſciction; 
7 bnd an Wer is the Ordinary 


of the whole Pro- 
vince, to vitit and receive Appeals from inferior 


s allo uſed for every Com 
miſſaty or Official of the Biſhop, or other Judge 
Eccleſaftical, having judicial Power: An 4ribdea 
; and Ordinaries may grant Admi- 

Stat. 31 Ed. . 
e. 11. 9 Rep. 36. But the Biſtop of the Dioceſe, 3s 
the true and only Ordinary to certify Excommuni 
cations, Lawfulneſs of Marriage, and ſuch Eccle-: 


'] Gaftical and Spiritual Ads to the Judges of the Com 
{| mon Law; for he is the Perſon 


om the Court 
is to write to in ſuch Things. 2 Shep,' 4br, 472. For 
s Power, it is declared by many Sta- 


| rutes ; as relating to viſiting Hoſpitals, by 2 H. 5. 
| cr: The certifying 'of Haliatdy, Sc. 5 


6. 611. 
all come in 


8 Queſtions of Tithes, that 
ore him. 27 H. 8. c. 20. Allowance of 


Debate be 


| Schoolmaſters, Oc. 23 Blix. c. 1. 1 Fac: 1, c. 4. And 


their Authority in general is reſtored, by 13 Car. 2. 
c. 12. The Ordinary's Power and Tnrereſt in a 
Church, is of admitring, inſtituting and induging 
Parſons ; of ſecing and taking Care that it be pro 

vided with a Paſtor, by the Patron ho bas the: 
Right of preſenting; or in his Default, to beſtow 
the Church on ſome proper Perſon to ſerve the 
Cure, Oc. 1 Roll. Rep. 453- Before Preſentation 
may ſ.queſter the Pro- 


Miniſters have committed Extortion or Oppreſſion, 
rhey may de indified, purting the Things in certain, 
nd in what Manner, Sr. 25 Ed. 3. ©. 9. Formerl 

Clerks accuſed of Crimes were delivered to the Or 


dinary, and the Bodies of ſuch Clerks kept in the | 
| Ordinary 


„ Priſon until they had been tried before 
him by a Jury of twelve Clerks ; and if condemned, 
they were liable to no greater Puniſhment than De- 
eradation, Loſs of Goods, and the Profits of their 
Lapds; unleſs they had been guiky of Apoſtacy, 
had the Privilege of be 


ing tried only by Ecclefiaftical Judges; which was 


[| fo fer indulged them, that after they had been once 


deltvered to the Ordinary, they could not be re- 


| manded tc any Temporal Court,” until the Stat. 8 
f Eliz. r. 4. 4 Hack. . 361. £ "IWF. 3 S$4+ SE 
| a = 53 -* S 74:4 


4 rt} £2 1 
2 


1 


trat y to the Statute. Reg. Orig. 189. 


Commons, Rot Parl. 37 Ed. 3. Pryn's Avimadeer butt Sacraments; bur the Ar chbiſhop may diſpenſe wich} 


| 4 I»ft. 13. And Sir Edward Coke ſays, that an Ordi- 
] nance of Parliament is to be diſtinguiſhed from an 
1] 4&4; in as much as the later can be only 
the King and three Eſtates, whereas the former is 


the Minifters, that affiſt him at the Impoſttion of 


. kivg either Deacons or 


| * * 


1 
* * 
OH, e Fs 2 ende » „ 
; ja e 225 
Z - 
„ | 


Oxdinary of Newgate, Is one who is Attendant | 
in ordinary upon the condemned Malefs&5rs in that 
fon to prepare thom for Death; and he records 
2 e of ſuch „ 8 FFF 
Ozwinatione contra Servientes, A Writ tha- 
lieth againſt a e 15 leaving his Maſter con- 
Ordination of Clergy. No Man is capable of 
taking any Parſotiage, Vicarage, Benefice, or other 
Ecclefiaftical Promotion, or Dignity whatſoever, 
but muſt be ordained 4 Prieſt, to qualify him for] 
the fame, A Clerk is to be rwenty-three Years old, 
and have Deaten'; Orders, before he can be gdmitred 
into any Share of the Miniftty : And s Prieſt muſt 
be twenty-four Years of Age, before he ſhall be ad- 
mitted in'o Orders to preach, or to adminifter the 


6 1 he cannot with one that is to be made a 
Prieſt. 13 Elz. Deacons and Prieſts are to be or- 
dained only upon the four im ws Wa rv urn e 

lowing the Ember except upon urgent Oeea- 
ſions; and it is to be done in the Cathedral or Pa- 
riſh-Church where the Biſhop reſides, in Time of 
Divine Scrvice, and in the Preſence of the Arch- 
deacon, Dean, and two Prebendaries, or of four o- 
ther grave Divines. And no Biſhop ſhall admit any 
'Perfon into Orders, without a Title, or Aﬀurance of 
being provided for; and before any ate admitted, 
the Biſhop ſhall examine them in the Preſence off 


one to be made Deacon at hat Age he pleaſes, 


Hands; on Pain, if he admit any not qualified, 
c. of being ſuſpended by the Archbiſhop from ma- 
rieſts for wo Years Can. 

31, 34. If any Impediment or Crime be objested 
againſt one that is to be made either Prie or 
Deacon, at the Time that be is to be ordained; tlie 
Biſhop 18 bound to furcegſe from ordaining him, un- 
til he ſhall be found clear” of iht Impediment or 
Crime; and it is, 3 held, that whatever are 
ood Cauſes of Deprivation, are alſo ſufficient 
"Cauſes to deny Admiſſion to Orders; 'as Inconti- 
nency, Drunkenneſs, IIliterature, Perjury, Forgery, 
Simony, Hereſy, Outlawry, Baftardy, Se. 2 lat. 
637. 5 wo A Perſon'to be ordained Prieſt, muſt} 
bring 4 Teſtimonial of four Perſons, known t 
the Biſhop, of his Life' and Doftrine; and be able 
to give-an Account of his Faith in Latin: And a 
Deacon is not to be made a Prieft, 'unleſs he pro- 
duce to the Biſhop ſuch a Teſtimonial of his Life, 
Dc, and that he hath been ſound faithful and dili- 
gent in cxccuting the Office of a Deacon. A*Biſhop| 
ſhall not make any ond a Deacon and Miniſter, 
both together upon one Day; ſor there muſt be 
fome Time of Trial of the Behaviour of a Deacon 


in his Office,” before he is admitted to the Order of 


Prieſthood ; which Time is generally the Space of 
a Year, or it may be a ſhorter Time on reaſonable] 
Cauſe allowed by the Biſhop: And Prieſts and Dea - 
cons are not only to ſubſeribe tho Thirty-nine Ar- 
ticles' of Religion, but cake the Oath of the King's 
Supremacy, e, as dirccd and altered by Stat, 1 
W. & M. A Prieſt by his Ordination receives Au- 
thority to preach the Word, and adminiſter the Ho- 


y {ly Sacramenrs, S. (bur he may not preach wich- 


out Licence from the Biſhop, Archbiſhop, or one of 
the Univerſities); And Ordinatio of a Piicft is thus 
e After Veni Creator is ſung, and ſome 
yers are read, the Biſhop, with the Divines pre- 
ſent, laying their Hands ſeyerally on the Prieft's 
Head, the Biſhop prongunccs, the Words following. | 
„„ O LT OTE 
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CCC a Lol ESE: 1 
'The Stat. 31 Eliz, ca, 6. puniſhes, corrupt. Ordina- 
tion of Prieſts, Se. 1 ay Perfons ſhall take any 
Reward, or other Profit, to make and ordein a Mi- 
niſter, ot to licence him to Preach, they ſhall for- 

ſo ordained, &c. 101 by this 


feit 40 l. and the Part 

Starute. 1 | bo 
Pen The Holy Orders 

and Subdeacon, any of which 


cord of 


I 2 ons he ed | 
OD Defendant is arreſted cod anne the | 


ai ay 
the Holy 


Plainnff's Attorney is to deliver: a of his De- 
nite e 
Term be declares, aſter Rules given to plead 

cation, c. He alſo makes up the Paper: Bonk, and 
delivers a Copy of ir to the Defendant's NX 1 
Then if ir be an Iſſug, be gives Notice of Nis, 
ſigns bis Vezire Diftr. ur . and ſbaly.the Re- 
Nifs print; when be ſummoneth big Wit- 
neſſes, prepares Breviates, and goes to Trial ai in 
AQions by Bill; After the Trial is over, the Je 
muß de entred in due Time on the Filizer's Noll; 
and Rules given to fign Judgment, whereupon 
Judgment. it centred, and Execution made out for 
the Party recovering, Pra. Sele. 256. Attornies 


Oz 85 10 s p 
ualification for Admiſſion to an 


of Prieſt, Deacon 
were antient] * 
Eeeleſiaſtical Bene fice, n Ordines Majores; 
and the inferior Orders of 
miſt, Sc. termed Ordines Mineres; for Which the 
Perſons fo ordained, had their Prima Tonſura, dif- 
ER els e choth'of ith Rar 
dinum tibi, Sign thoſe of the Religi- 
1 ous who deſerted ele Hooks: and throwing off 
the Habits, renounced their particular Order, in 
Contempt of their Oath and other Obligations. 
Oma, le taken for that Rule Which the Afonts 
were obliged to obſerve. In Eadmer. vita S. 5 
cap» 37» 5 | 
Odo Albus, The Mhite Friars, or Auguſtines; 
and the Ciflertians al ſo wore Mus. 3 
Odo Niger, Were the Black Friars. Sub normd 
Benedict famulantes ; as Ingulpbui tells us, pag. 851. 
The Cluniacs likewiſe wore Black. Matt. Panil. 321, 


514 $ 1 

| d, (From the Sax. Orf, i. e. Pecus, & Gila, 
| Solntio, vel Redditio) Si 

very of Cattle: But it ſeems rather-a Penalty for 
taking away Cattle. Lambard. 


, Ozfraies, ( 4urifrifum) A Sort of Cloth. of Gel, 
frizled any Mort ace formerly made 0 Pie 


| England, worn by our Kings and Nobility ; And 
the Cloaths of the King's Guards were called Or- 
 |fraies, becauſe adorned with ſuch Works of Gold. 
| fention is made of theſe Orfraies in the Records of 
e be the Fr. gel b 6. Pridh) 
ous, (From the Fr. Orgueil, i. e. Pride 
{| Haughty and High-minded. 4 Inf. BY 


now called Organ, Ling, Which is « Corruptioi 

from Orkney ; the beſt being taken near that Iland, 
31 Ed. 3. Stat 3. cad. * be gs pt 
N 2 ' Without Recome 
pence ; as where no SatizfeQion was to be made for 
the Death of a Man killed, ſo that hs was judged 
| Dziginal, In the Court of N' Bench, the uſu- 
al Original Writ ifſued in AQtions, is for Aftiob of 
"Treſpaſs upon the Caſe ; and this Court doth -pot 
iſſus ls in Aftions of Debt, Covenant, or Ac» 
count, e., Whereas, the Court of Common Pleas, 
proceeds by Original in all Kinds of Adem: But 
to arreſt and fve.a Party to Outlawry, It is made 
Uſe of by both Courts. And for Origazah in Tref- 
pa ſe on the Caſe, there is 4 Fire payable ro the 
Crown, where the Damages arc aid *bove forty 
Pounds in Proportion to the Damage. Praftif. Sele. 
| 254, 2$5- - The Original is the Foundation. of the 
4%, and all fubſcquent Proceſs ; the Return 
whereof is generally the Te, of the Capiai : Tho 
the Capias may be taken ont before the iginal, by 
leaving the Precige with 1 wie! . will make 
out a u upon it, and afterwards carry it to the 
See an Orieinal; an rn Ae 


cader, Chantor, Pal- 


gnifics a Payment or Deli- | for 


Ozgeſs, 1s ihe. greateſt Sort of North Sea Fiſh, | befor 


inals are ſeldom proſecuted in B. R. unleſs it be i 
jeFment Se. where there ix this Advantage, that a 
Writ of Error upon a | meant in EjeQment by O- 
riginal cannot be brought, or at leaſt is dot recur- 
nable, bur during the Sirting of tho. Parliament, 
which is of rt Uſe for the ſpeedy getting into 
Fes rat. Attorn. Edit. 1. pag. 130. There are 
necu 
Outlawry, Writs of Error, if. a new Ori 
ginal be returned any Time before Jags ne 
igned, it is ſoon enough, [bid. 319. An Original. io 
Caſe, Se. ſets forth the whole Declaration of tho 
Plaintiff ; and the Writ runs thus: the Second, 
X of Great Britain, &ve, 7% the Sheff o S. Greeting 

n A. 


. 


minſter, 


Abd 


eſtices 


R 
an 
the 550 to the En 
A. &c. And have 
this Writ. Wi 
Se. in the ſev 
Daiginalia, 
cer Othce in the Ex. , the, Tranſeripte, Se: 
ſent chither out of the Chancery are called by 
this Name, and diſtinguiſhed from Rerorda ; which 
contain the Judgments and Plcadings in Suits tried 
raw Ir. 
'" Dpped, Some or 
Clothes ſhined with Gold. BI 
, Ozphan, (0, 
in the 


| SN | 1 
eſtabliſhed for the Care and Goverament of Or- 
jhanr, 4 Inf. 248. The 


ih Dam 


See Wi 


re the 


as) Is a Fatherleſs. Child; and 


and unmarried, of Fremen that dis; and the Keep- 
ing of all thei 


commit the Cuftady of an 


| to any 
ſhall have the Writ of Raviſhment of Ward, if the 


men may impriſon the Offender umil. he produces 
the Tafant, '2 Dane. br. 311, If any one withour 
the. Conſent of the Court of . Aldermen, lie 
ſuch an | tho Age of twenty one Years, 
thaugh out of the City, they my pt 

fon him, until paid. 1 Lev. $3. 1 Vente. 158. Exc: 
eutort and Adminiſtrators of Fremen dying, are t6 
exhibit true Inventories of their Eſtates before the 


. is to file it with the Cy es 


4% E n * 


calls dpon him for his Plea, and draws his Repli- = 


ginals to warrant n .. ＋ in Caſes f 
dement if 


ſaid A, B. 


In the Treaſurer's Re | | 


7 Knight, l. +. « Knight whoſe 


r Lands and Goods: And if they 5 
Man,. he | 


fine and impri- | 


of Or | 


. If any Orhan, who by the 


3 * 10» W 4.4 ae 4 
1 * . 8 as „ — th. Ai. 
. 


rs. 


being better xd in the Method by Ball, S. 0s. : 


Londen there is a Court of Record} 


he Lord Mayer. and Aldermen | 
Londoy have the Cuflody of Orphans, under Age ; 


Orphan be taken away; or the Mayor and Alder- | | 


8 4 9 2 


that Oriel or Oryal College in Oxford took Name. Matt. 


ehem, the People kiſſed each other, was called 


| whiltt che Pricft ſpoke che aforementioned Words, 
Deacon offered the People an Image to kifs, J 


, 
J 


| 


- 


* 


8 


ö 


| have Jyriidiftion of them.“ 5 Rep. 73. Bar an Or- 


| Paymenc of the Debrs duc to Orphans, 


| 24 H. 


| 


1 


of London is under the Government of the Lord 
Mayor and Aldermen, ſue in the e Couri 
for any Legacy, Ec. 4 Prohibition ſhall be grant. 
ed; becauſe the Lord Mayor and Aldermen only! 


phan may wave the Benefit of ſuing in the Court 
of Orphans, and file a Bill in A 5 againſt any one 
or Diſcovery of the Perſona] Eſtate, Sc. The 
Lord Mayor and Commonalty of Londen being an- 
fwerable for the Orphans Money paid into the Chem 
ber of the City, and by ſome Accidents hecome in- 
debred to the Orphans and their Creditors, in a great-, 
er dum than they could pay; by Stat, 5 & 6 W.&, 
A. cap. 10. it is enadted, that the Lands, Markers, 
Fairs, Se. belonging to the City of London, ſhall 
chargeable for raiſing Eight thouſand Pounds * 
Arn. to be appropriarcd for a perpetual Fund for 
Orphans; and towards raiſing uch a Fund, the 
Mayor and/Commonalty may aſſeſs Two thoufand 
[Pounds yearly upon the Perſonal Eſtates of Inba- 
 birants of the City, and levy the ſame by Diſtreſs, 
Se, Alſd a Duty is granted of four Shillings per 
Tun on Wines imported, and on Coals; and every 
apprenrice ſhall pay 2 s. 6d. vhen he is bound; 
and 57. when he is admitted a Freemen; for raiſing 
of the ſaid Fund: The Fund is to be applied for 
by 7 
after the Rate of 4 7. erſon 
ſhall be compelled by | 
City, to pay into the Chamber, of London any Sum 
of Money or perſonal Eſtate belonging to an Or- 
_—_ any Freeman for the Future. 5 6 Will. 
4 - i 
Oztellt, (Tr.) Is a Foreſt Word, and ſiguiß es the 
Claws of a Dog's Foot. Kitch. _ N 
. Dztolagium, A Garden Plot, or Hertilage. Mon. 
co 1. , IMF f , i 
| I, (Oriolum) Is a Room, or Cloiſter, of a 
Mer Priory, Sc. whence it is preſumed 


N Sc. And no 


Pari . in vit. A b, Ft. An. 

lum Pacis, A Cuſtom „ of the 
Church, that in the Celebration of the Maſs, after 
the Prieſt had ſpoke theſe Words, viz. Pax Domini 


Of wlum Pads,: Aſterwards when this Cuſtom was 
abrogated, another was introduced; which, was 


which was commonly called Pacem. Matt. Pariſ. 

Anno 1100. 3 

Oſmonds, A Kind of Ore, of which Iron is 

made : antienily brought into England. Stat. 32 H. 8. 

cap. 14. ö ; 2 . 
Oſtenſlo, Was be re pan by Merchants. for 

Leave to expoſe their Goods to in Markers. 


loneum. Leg. Ethelred. cap. 23- f p 
Olwaly's Law, (Lex Oſwaldi) The Law by 
which was underftood the EjeQing married Prieſts, 


Biſhop of Worceſter, abqut che Year, 964. | 
Olwald's Law Yundzed, 1s an antient Hundred 
in Worcefterſbire, ſo called of the ſaid Biſhop Oſevald 
who obtained it of King Edgar, to be given to Sr. 
Mary's Church in Worceſter ; it is exempt from the 
Juri dition of the Sheriff, and comprehends 300 
Hides of Land. Camb. Brit. _ 2 * 
Ouch, A Collar of Gold, or ſuch like Orna- 
ment, worn by 


8. k., 1% 4 
Over, 843 Oſer, pt In the inning or 
Ending of the Names of Places, fignifies a Situa- 


tion near the Bank of ſome River; as St. 
in Southepark, Andover in Hampſbire, &c. | 
" Dvercyted, (From the Sax, Ofer, i. e. ſuper, & 
18 con- 


-*Dverhetn Min, ohtumecy, or Contempt of the 
"Court-'"In' the Law. | 


rtue of any Cuſtom of the Iſo a Propoſal. Law Fr. Di# 
ing, elle e Fropolal. Law Fr. Dit. 
5 Dbert⸗ al er rae. An open Act which 
e 


Oui ber terras ibant Oſtenfionem dabant & Te-| P 


and introducing Monks into Churches, by Oſwald ries, 


Women about their Necks, Sta amen ſus 


l Is uſed where « Perſon 


Cythan | 
Ah any Crime; that it is found upon _ 
; 1 ; | | | | 


Offender This Word is mentioned in the Laws e 


7 836. 
it is uſes: 
at Win- 
: So Leg 


of Adelfan, cap. 25. 
for Contumacy ; But in a Count het 
1 * "Anno 1027, it lignifics a Forfeiture 
4 thelred. cap. 8 a © lt 6 1 : 
Dverſameſſa, Scems to have been an antient Fine 
before the Statute for Hue and Cry, laid upon thoſe, 
who, hearing of a Murder or Robbery, did not pur 
ſue the MalefaRQor, 3 Inft. 116.———— 8 
v1averit, & fine wociferatione gratis eum 
mendet ſecundum Weram ipfius furis, vel Plena 1 0 
3 „od cum eo falſum neſiivit: Si quis ande cla 
more ſuerſedit, reddat Overſameſſa Regis, aut plene [« 
laid/et. Lib. Rub. cap. 35. | 
Dyerſcers of the Pooz, Are publick Officers 
created by the Stat. 2 cap. 2.” to provide for 
the Poor of every Pariſh ; and are ſometimes two, 
three, or four, according to the Largeneſs of Pa- 
5 N yr og hang by this . fore called 
werſeers of the Poor, and they join with the Over 
fſeers fo waking « Poors Rats, &c. But the Church 
wardens having diffin& Buſineſs of their own, 


uſually leave the Care of the Poor to the Overſeer; | 


only; though antiently they were the fole Overſeer; 
of the Poor. Palt. ch. 27. " Wood's Inf, 93+ See 


2 Re 5 - 3 : Sendte ot: s oa. 73 
Overt, (F.) ls pſed for open; Overture, an Open 


by Law muff be manifenlly proved. 3 If. 12. Some 


Orert· Act is to be alledged in every indigment for 


High Treaſon : Such as for Treaſon in compaſſin 
the Death of the King, the providing Arms to ef- 
fekt ir, Sc. 3 Inf. 6, 12. H. P. C. 11. And no E. 


vidence ſhall be admitted of any Overt a&, that is 


not expre ſly laid in the Inditment, by Stat. ) . z. 
Vide Treaſon. ; 


Overt⸗Mazd, Ts an open plain Word, not to be 


miſtaken. Stat. 1 Mar. 4 74 


yas 5 905 the Eſcheator, to reſtore the Land, 
ir be [ 


Army, by the Sound of 
+ #$ 125 "xx? 5 Sys 


3 


B * » : ELF 
2 alling en an fo the 
.+ 


r oY 


P WER -$- mg AG on i rr th 


w 2 . 


— 


a. a r * ALE SI 
* 


N r 


1 


8 10 Dal Cc 
See 


| Goods, St. from ſuch Ourbowſes, in thè Da time of 


10 


: g tO Parts, . 


_ | Felony ; and allo Iadid ments of Treſpaſs N Ar 


| AQions; av in Debt, Cafe, Account, Covenant, . 
and may be before Judgment had in rhe Sui 


| - Ontlaty; (Sax. Dingle, Lat. Urlzgatir) One de- 
; | ved of the Benefit of the Law, and our of the 


E rendes Fleta, Bb. 1. 


_ [ruoufly refuſes to ap 


| th. 5.2 Af pt 3 1 
"7 en Gee, Passe | 
| King as Men are, to be ever within the Law; there» 


| | the Oath of Allegiance, cannot be outlawed. When 
' | « Perſon is reftored to the King's Protection, he is 
 _ | Inlawed again. . 


| | laxwed, that he loſes the Banefir of « Subject. Pro- 


fable in Ne 
| the King, who ſhall likewiſe have the Pernaney of 


| 


ment 


for Felony, at this Time he forfeit; the ſame. 1 
| Inſt. 128. | 


- 
J 
2 
2 


oo 


— — — 


. 
> o 


ET 
1 


| --Out-houles; Are thoſe belonging and adjoining 
to Dwelling-houſes; and Taking away any Money, 


5% Vetus; is Felapy withour Benefit of Clergy« 


99." Star. 39 Elz. c 15. 380 Wt Micy: 
Outiand. 


| The Saxon Thanes divided their here- 
ditary Lands into Aland, ſuch as lay neareſt 10 
their own Dwelling, and which they kept to their 
on Uſe; and Ostland, which lay beyond the De- 
means, and was granted out to Tenants, bur mere- 
Iy at the Will and Pleaſure of the Lord; like to Co: 
pybold Eſtates. This Ostland they ſubdivided into 
whereof one Part they dif] among 
ſuch as attended on their Perſons, called Thecdens, 
or leſſer Thayxes ; and the other Part they allorted 
to their Husbandmen, or Churls. Spelm. de Feud, 


L 


cap. 47. If where a 
Perſon is called into the Law, after an original 
Writ, and three Writs of Capias; Alias and Pluvies, 
returned by the Sheriff Non eff inventus, und Procla- 
mation made for him to appear, &c. he contemp- 
ir, he is then outlawed: And 
in former Times no Perſon was aurlacwed but for Fe- 
lony, the Puniſhment whereof being Death, any 
Man might kill an Ostlaw as a Wolt; bur this was 
prohibited by Statute, and none bur the Sheriff by 
awful Warrant, may put an Man gu for Fe- 
lony to Death, on Pain to ſuffer the like Puniſh» 
ment, as if he had killed any other Perſon. Brad. 
tot 128. A Woman cannot be 
omen are not ſworn to the 


þ 


fore they aro ſaid to be leid, as nor regarded but 
ect -of the Law. F N B. 160. And an In» 


fant under twenty- one Years old, his Age to take 


| 


— Durtlawzy, ( ria) Ts where a Perſon is ent- 
df Oztlawry lies in all A s, whether of Fe- 
lony or Maibem, and in Indictments of Treaſon, or 


mir, Conſpiracy, or t; but not on any Indic 
for a Crime of an inferior Nature: And it 
lies not in any Action on a Statute, unleſs it be . 
ven by ſuch Statute, either expreſly or impliedly: 
But by divers Statutes, y lies in many Civil 


or 
after Judgment; and Owtlawries are become fre- 
quent in perſonal Actions. Finch 346, 355. 1 Inf 
129, 2 Hawk. P. C. 302, 303. As by commirting 
Felony, by the Common Law, 4 Man forfeited all 
his Lands, Goods and Chatrels ;-ſo by an 


| 


| 


Outlawry in perſonal Actions is by Starute 
only, in whica Caſe the Goods and Chattels of the 
Perſon are only liable, as thoſe alone were charge- 
Actions, and they are forfeired to 
the Profirs of the Chattels Real; though this ſeems 
by a Conſequence only, for that the Party being en- 
tra Legem, in therefore incapable to'take-the Pro- 
firs bimfelf. 3 Salk. 263. Upon an Outlewry' on 
agment in Debt, S. the Perion 9 


| 


rfcirs his Goods and Chattels” ro the King 


not the Profits of his Land or ut Chattele Real, 
until Inquiſition taken: And Alienation” aſter an 


Pogue; 


| Ream 


and before Inquiſition, h 4 good Bar 
ing, as to the * of the Profits. 
9 


17. H tot. 39% If afrer Our 
lawry in « Perſonal Action, and +4 re Sciſure, the 


ir the Sings 


I 


(ee may 


 Outlawed, by the Courſe of the Exc 


; 
| Jaepry be reverſed; Dyer 11. 8 R 


by Inqui 


The King on Reverſal of an Ourlagry, may grant 


F 
me le vie, 1 8 or t 1 en 33. 
a Feoffment: made beſore a — 1 
lawry; the King is ouſted of the Pernancy of the 
ſos As — id. Perſon was ſod in,;he 
ner by Bill, to diſcover his real a | 
Eftare for the Benefit of che King; and . = 
Demyrrer to the Bill, becauſe the Defendant is not 
bound ro accuſe himſelf, ic was over- ruled, the 
having a Title by the Outlewry, which is 
| ne for him. Hen 22: And the 
ſpoſe of the Land itſelf of a Perſon 
uer. 
1. Where two or more Perſons have jointly any 
Goods or Chattcls, and one of them ig outlewed; 
by this all the Goods, Se. will be forfeited to the 
King; it may be otherwiſe of Lands: But the 
Sheritf not to fell the Goods of - one extlawed; 
for he ſhall be reſtored to them again, if the Out- 
| | 163-2 Sbep. Abr. 
vr pr ee for Years was inci 
and Owtlawry had againſt him; and it being 
ifirion that he was poſſeſſed of his Term at 
the Time of the Outlawry, the Treaſurer and Pa- 
rons of the Exchequer ſold the Leaſe for a valuable 
Conſideration : Then the 0 was reverſed 3 
and t given that he ſhould be reftared to 
all which he had loſt by Reaſon of the Outlawry 3 
and-though the Term was lawfully fold, and t 
Poſſeſſion in another, yet it was held that the Leſſee 
ſhould have his Term again; for otherwiſo the 
. upon the Reverſal would be in vain, as 
y that he is to be reſtored to all which he loſt, 
De. which cannot be unleſs he have his Leaſe again. 
1 And. 271. A Leſles was oxtlawed for Felony; he 
aligned his Term, and then the Out was re- 
verſed, and the Aſſignee brought Treſpaſs far: the 
Profits taken between the Outlawry and che A fn ga- 
ment; and it was adjudger! good, becauſe rhe Our | 
lawry being reverſed, it was es if there was none, | 
and there is no Record of it. O Eliz, 270, 278. 


King 


di 


— Me 


— 


Reſtitution de Omnibus quidus nodis non'eſt um: 
And if there be Lands, there muſt be a Se facies 
to the Lords mediate and immediate, to ſhew Cauſt 
why the Party ſhould not have Refticurion, » Lew 
49. 2 Salk. 49% 2 Nel. 4br. 1217, 1218. 4. B. 
was a Bankrupt, and ſometime afcerwards being am- 
lawed, the King made « Leaſe of the Profits of his 
Lands, and granted his Goods ; afterwards a Com- 
miſſion of Bankruptey was. taken out agaitdſt him, 
voy - 2 hve 1 he Loew 2 nmitted the as 
n tey; „that the Ontlewry he | 
forfeics esd and Chattels, his Les ſes far Years, 
dpd bis Truſt in ſuch Leaſes, and the Profirs of his 
Freehold Lands; but that this cannot de- 
feat any Iatereſt which his Credicors had acquired 
in the Eftate, becauſe he voluntarily ſuffered him- 
ſelf io be antiawed. I Salk 106. Sia 115. A Man 
was indebted to one by Judgment, and to another | 
on Bond, and was extlawed upon the Bond, and his 
Lands ſeiſed; and the Queſtion being, Whether the 
nent Creditor could extend thoſe Lands, it was 
id that the mall be. preferred, except 
the „ could ſhew any PraQtice bo- 
tween the Obligor and Obligee. s Sa/k- 495. By O 
lawry; a Man is dilabled to ſue; of which all Man 
may / take ge py Pleading, until the Qer- 
lawry is reverſed. . 19%. 1 Inf, e 
evtlazved cannot proſecute in any Court, unleſs. it | 
be to reverſe his Ontlawyy, O. Fac. 425 But ho | 
may make a Will, and haye Executors, or aa. Ad- 
miniſtreror. Cre. Eliz. $75, 159%. And an Exccus | 
tor may reverſe an —_— Teſtator, where | 
he was not lawfully 1 Loon. 32%. An 
Executor or Adminiſtra tor outlawed is nor difabled |. 
to ſue A Aion in Right of the Teſtator or Inteſtate: | 


— ITO „ 


* 


. 


Party oxtlawed levy a Fine, the Cogniſco ſhall hold 


Allo a Mayor and Ce ty may ſus for a Cor - 


n * 


= 8 
A 8 
. 
f 8 


2 


* 


FI r 


oration,” notwithſtanding the Ogtlawry of the] veral, and not entire, and the Proceedings to the: 
Mayor. 6 Repi 53. On a Writ of Error to — Our may be good as to ſome [ and as 
an Ouslacury, the Outlacury is no good Plea in Diſ- to the others may not be good. Hil. 22 Car. B. Ry 
ability of the Perſon: But Out la cory may be plead- 2 Lil. Ale. 263. 1 a Party outlawed comes in gratis TH: 
| | cd in Ber to A. dite Qgerela. Sid. 43. In 4ſumpſit upon the Return of the Exigent, Aliat, or Pluries, | 
a Bill of Exchange, c. the Defendant] be may be admitted by Motion to reverſe the Out- 
| pleaded an Outlaum in Bar; and on Demurrer to] lte, without" putting in Bail: If he comes in by 
this Plea it was objected, that it ought to be plead- | Cepi Corpus, be ſhall not be admitted to reverſe the 
ed in Abatement, becauſe in this Action Damages] Owtlawry, without appearing in Perſon, as in ſuch: 
are to be recovered, which are incertain, and Caſe he was obliged to do at Common Lay ; or put- 
therefore not forfeitable by Outlatuy: But it was ting in Bail with the Sheriff for his Appearance up- 
adjudged, that it is pleadable in Bar, ſor the on the Return of the Cœ Corpus, und for doing what | - 
judged, "tha! ad he | g what | 
Debt is certain, though it is to be recovered in the Court ſhall order; Appearance by Attorney is 
Damages. 3 Lev. 29. And in Indebitatus Afi moſs an Indulgence by the Statute 4 5W.& Me. 18.] 
and Quantum meruit, for Meat, Drink, Sr. Plea| And the Bail is ro be ſpecial or common, in this} 
of Omtlaczury by the Defendant is good, though in as in other Ca ſes; bur Treaſon and Felony are ex-j} 
this Action Damages arc only recovered'; and it is eepted out of the AR. 2 Salk. 496. It is ſaid that] 
» the Confideration which creates the Debt or Duty, | on O»tlawry the Party ought to appear in Perſon, 
notwithſtanding the Recompence is to be bad by and fobmit-himſelf to his Trial; and it muſt: be ex 
Way of Damages. 2 Ventir. 282. A Defendant|gratia, if he is admitted to aſſign Errors before.“. 
pleaded an Outlawry in Bar to Action of Trover;| 3 Salk. 263. In Caſe. of O»Hawry for Felony; the] 
and held good, though the Plaintiff in ſuch Adion ] Errors to reverſe it are io be certainly 11 in 4 
could only recover incertain Damages; for the] Writing, and be ſufficient, before a Writ of Error * 
Action is founded on the Property of the Goods, ſhall be allowed. Fenk. Cent, 163. Perſons out latoed 
and theſe being forfeited by the Ouilacpry, the Plea | for Felony cannot be bailed, being attainted in Law; 
is good. 3 Leon. 205; In Aion of Aſſault and they may _ in Perſon, and plead Error in A- 
Battery, the Plaintiff recovered in C. B. and upon |yoidance of the Outlawnry, c. 2 hp. 187; H. P. C. 
Writ of Error in B. R. the adgment was aſfirmed ; 101; 105. Upon Outlacry in Treaſon or Felony, it 
and thereupon the Plaintiff brought a Seire facias] may be reverſed by Writ of Error, or Plea ; and it} 
to ſhew Cauſc Dare Exerutionem non baberet, to] hat been obſeryed, that few Ostlawries for Treaſon; | 
| which the Defendant after an Imparlance-pleaded| Felony or Treſpaſs, are valid, becauſe the Statutet ' f 
Jan O«tlawry before the Judgment had, in Bar to| relating to the ſame” are not purſued, as the Sta- 
the Execution; and it was ruled a good Plea; in| tutes 1 H. 5. cab. 5. 6 H. G. cap, 1. 8 H. G cap. 10. . 
this Caſe, though before the judgment nothing is| By the Statute 5 EA. 6. « 1. Outlewry — 
forfeited, yet a certain Sum being recovered in, the] for Treaſon, being out of the Realm, or beyend i 
Action, that is ſorfeited by the Owtlawry had againſt |Sea, ſhall be good in Law: And if the Party with-þ 
che Plaintiff, W. Fones 238. Nelſ. Abr. 1219. A in one Year after the Outlawry, e there- 
Plaintiff delivered his Deelaration in Trinity Term, on, ſhall yield himſelf to the Chief Joſtice of Eng-| 
the Defendant imparled to Michaelmas Term, and | land, and traverſe the Indictment whereupon he 
in tho long Vacation the Plaintiff was outlawed ;{ was outlaeved, he ſhall be admitted to ſuch Tra- 
and then in Michaelmas-Term the Defendant plead-|verſe, and being acquir ſhall be diſcharged of ſueh 
ed this Outlazzry in Bar to the Action, but did not [Outlawry. Since this Starute, and the 26 Hen. 8. 
ſay, That it was after the laſt Continuance, for fe. 13. In Caſe of Treaſon; one is barred of his 
which Reaſon the Plaintiff demurred; but the Writ of Error, if he does not come in within a 
| Plea was adjudged good, fince the Record of the Vear after the Outlaury, while he, was out of thel 
| Ontlawry doth appear. 5 Mod. 11. Where an On- Realm, or beyond Sea: And when an Oxtlagry off 
lawry is pleaded, it muſt be Sub pede Figilll, other-| Treaſon. or Felony is reverſed, the Party muſt} 
wiſe the Plaintiff may refuſe it; but if he accepts|pleadto the Indiament. Wood's Inf. 659. Sir The-| 
| the Plca, he ſhall not afterwards demur for that | mas Home wits outlawed for High Treaſon; and 
Cauſe. 1 Salk. 217. And how to plead an Outlawry| being taken in Holand, was brought into England; 
in the ſame Court, or in another; and before, orf and he defired that be might have Leave of the | 
after g Lixtev. 4, 110, 111. An Attorney Court of B. R. to reverſe the Outlawry, and be 
brought an Aion of Debt by Bill of Privilege, and tried by Virtue of the Stature of Bw. 6 alledg-| 
after 7 the Defendant was cutlached, hof ing that it was not a Year fince he was outlawed, 
{| brought 4 Writ of Error de reverſe it; and it Was] Er. but it was denied, becauſe he bad not render- 
adjudged that Proceſs of Ota did not lie upoti] ed himſelf according to the Statute, io have the 
ſuch Judgment, becauſe there was no Cab in the} Benefit thereof, bur was apprehended and brougt 
original AQtion. 1 Len 229. A Judgment in Debt] before the Chief Juſtice ; wherefore a Rule was 
was had againſt two Defendants, and a Cajias ad; made for his Execution. 3 Mod. Rep. 47. It hath] 
ſatiifaciendum ſucd forth againſt one of them, upon | been adjudged, that if a Man commits a Murder, 
} which he was outlawed; and afterwards he brought and, after the Exigent awarded againſt him, he 
a Writ of Error to reverſe the Outlawry, and aſ-|flicth our of the Realm, and then is ontlecbe i, he 
| ſigned for Error that it ought to have been award -I hall not reverſe it for that Cauſc ; becauſe he fled 
ef againſt both; and ſo it was held. Co. Elz, GAB. on Purpoſe to avoid the Law, and therefore by 
Two Perſons were evtlaeved, one of them moved, his Abſence he ſhall not have the Benefit of the 
that upon filing common Bail he might have Leave] Law, bur if the Attorney General, &, conſe(s | 
to reverſe the Ontlawry; and adjudged that the that he was beyond Sea both before and after he 
Writ of Error to reverie it, muſt be brought in theſ was owt/awved, the Owtlawry may be reverſed. 2 Cvo. 
| Name of both the Defendants; and where one ap- 464. 2 Nel. Abr. 1222, 1223. In « Civil Cauſe, if 
' pears, the other is to be ſummoned and ſevered, | one appears before he is returned outlawed, he | 
and then it may be reverſed as to him who appears, | may ſuperſede the Exigent, c., And where « De. 
bur he muſt give Bail to appear and anſwer the fendant is beyond Sea, in Priſon, Sr. the Award | 
Action. 2 Salk. 496. An Outlacury grounded upon | of the Exigent may be reverſed. As ſuing to the 
an Indi&ment on the Statute againſt Forcible En- Oztlawry is prafitiſed only where a Defendant is not 
try, preferred againſt ſeveral Perſons, may be re- | caſy to be taken, or hath not ſufficient Eſtate in 
| verſed as to ſome of the Parties, and ſtand god | the County to be ſummoned; if, where the Party 
as fo others that are owtlawed, upon the ſame In- is well known, is ſufficient, and may be arreſted, | 
| dictment: For the Outlewries ageinſt them are ſe-] the Plaintiff outlaw him, he ſhall be ordered to 72 
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i verſe it at his on Expence, | Bur wdexs Motion 
| was made upon, Affidavit, that 20 * 
| publickly, and therefore to order, the Plaio- 


„Court: Bur altho!. there be « Superſadeas $0 
0 unpt be reyerſed..zn 


Error: 
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| | vant imployed 
ich | Sheriff, to ride to the fatrheſt Places of Herr 


„and Tenant, 
by the ſame 
holds over of the Lord a- 


by the Coroners of the County ji for after the De- 
fendant is quints exaus, and maketh Default, the 
2 is {des Uilagetur per Fudiclum Coronatorune : 
n London it is pronounced by the Recorder ; per 
Foto fonts - 8 1 Ink. _ * . 

0 a Perſon 'to Ontlawry, in De reſpaſs, 
Sc. in B. R. the two chief Terms for it are —_ 
and AMicheelmas, and Care is to be taken not to be- | 
gin in Hillary Term, for then the Defendant will 
nat be outlawed in lefs than four Terms, by Reaſon | 
of the Shorrmeſs of Eafter Vacation; but if yaw com» 
mence- y our Suit in any other Term, the On! 
will be finiſhed, in three Terms, the Original being 
returnable the. firſt Return of the Term: And in 
three Times. in 
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returnable, allowing five County-Caurt Days be- 
tween the Teſte and Return of: the Exigent, if the 
0 >. | wll ; af there. de no | AQtion be laid in the Country, and five Haſtings if it 
Warrant 22 ed for che Plaintiff the Pro- 
5 1s to be filed 
e | with ho Cots Brevixm, and the Exigent. with the 
Fu N 4: Whereupan the — will 

nake out a Catia: Uilegatnien into any ry | 
defire, where, (he. Defendant, or, any Late 
racliſ. Solice. 231. If Judgment be had again. « 
endant, whe te evade the Law and Execution 
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Omilers, Are Perſons that carry Wool, Sc. te "Oper and Terminer, (Fr. O & Terminer. Lat; 
the Sea · ſide by Night, in order to be ſhipped off} Amdiendo r Terminundo] 1s A Commiſſion directed t 
22 to Law: And this is prohibited by Star: 54 the Judzes, and other Gentlemen of the Caunty to 
&8W 3. c. 13. LE hien iſſhed, by Virmuewhereof they have Power 

a Is ſaid fo be a Reſtirurion made by «| to bent and Meternrine Treaſbns, and all manner o 
Hundred or County, of any Wrong done by on: | Felonies «nd Treſpaſſes Crompt? Furiſd fa 1. 4 Inf. 
that was within the ſame, Lamb. Archaion, 12 5. 132. 2 luft. 419. It is the firſt and largeſt of the 

Dxfozy, No Purveyor or Badger, Sc. ſhall | five Commiſſions by which our Judges of A/ 40 
bargain for, and take away Victuals in the Mar- fit in their ſeveral Circuits: And is General, for: 
kets of Oxford or Cambridge, or within five Miles, trying all Offenders and Offences j or Special; to 

without Licence from the Chancellor, on Pain of For | try only particular Perſons or Offences : And in 
I feiting four Times the Value, and three Monchs f our Statures' ir is often printed Oyer and Diterminer. 
impriſonment. 2 & 3 P. & Mc. 15. 13 Eliz . 21.4 lf. 61. The uſual Commiſfion of 9 7 and 
Sec Univerſity, ' I Term iner of Juftices of Aﬀiſe is general; and when 
| Organg, (From Ox, i. e. Bos, and Gang or Gare, | any fadden Infurre&ion or Treſpaſs is committed, 
lier) Is commonly taken for fifteen Acres of Land, which requires ſpeedy Riforibarion, "then a ſpecial. 
{ or as much as one Or can plough in a Year; fix | Commiſhon is immediately granted. Weftm. 3. 13 E. 
{ Oxgangs of Land are ſuch a Quantity of Ground ax] 1. 4 29. FE N. B. 110, And this Oomm̃ ifi on Was 
fix Oxen will plough. Crompt. Furiſd. 220. oof A iſfued only where ſome Inſurrection was 
Oper. This Word was anciently uſed for what | made, er deinen Miſdemebdsh was done in aby 

we now call I. Anno 13 Edw. 1, I plage; hen the Manner and Umge was to grant: 
Over ot a Weed, ls where « Man brings an Action | « Commiſſion of Oyer ant Termiher, to bear and de- 
of Debt upon a Bond, or other Deed, and the De- | termine ſuch Misbehaviours; and the Star. 2 Ed. 3. 
tendant appears, and prays that he may hear the c. 2. requireth that no Commiffion of Oyer and Ter- 
Bond, Sc. wherewith he is charged, which ſhall de] miner be granted, bur before the Juſtices of one 
allowed him. 2 Lill. Abr. 266. The Demand of Oyer| Bench or other, or the Juftices ftinerant, and that 
is a Kind of Plca, and may be counterpleadet : | for horrible Fre Mes. New Nat. Br. 243. A Man 
Where there may be Oyer, the Party demanding it} may have a ſpecial "Commiſſion of Oyer and Ternrt- 
is not bound to plead withour it; but che Defendant | er, ro inquire of — and 9 rmmcn poo Un- 
may plead withour it if he will, on raking upon him | der-Sheriffs, Bailitfs, Clerks of the Marker, — 
to remember the Bond or Deed; though if he ptrad} other Officers, Sve. upon the Complaint and Suit 
without „he canndt after waive his Plea, and any one that will ſye it out: And the King may 
demand. Oyer. Mod. Ca. 28. 3 Salk 119, In the make 's Wric of Af7ation unto rhe Juſtices of Oyer 
Court of B R. Oyer may de prayed after Impar- | and Termitner; to admit thoſe into their 
hancc; but not in C. B. 5 Rep. 74. Aſter Impar- | whom he bath aſſbeigted whto them; alſd a | 
lance, Oye, cannot de demanded, beeauſe Impar-] Write may bo ſent to the udges to proceed, al- 
lance is always ro another Term: Alſo after a Ples | though chat all the Jufticex/do not 572 ut the Day 
in Abatement, Oyer may not be had the ſame Ferm, of thy Spa and this Writ fs called the Writ 'of 
to plead another dilatory Plea. Ad. Cn. 21. 2 Bill Si 6. 24, 247: Af to che Coin: 
267. To demand Oyer of an Obligation is not only | miſſichs ir is ſaid, thut if a Cömmiſfton Gf Oper an 
to defire the Plaintiff's Attorney to read the ſame ; | Turm, &c. be awarded to certain Perfons ro tn- 
but to have « Copy thereof, that the Defendant | quire at fach a Place, they can neither open their 
may conſider what to plead to the AQion, Hob. 217. Von miſſton ut another, may adjourn it thicher, ot 
And when upon Oyer of a Decd it is entered, the | give W if rhey dv, aH their procted 
whole Caſe appears to the Court, as if the Deed | 1 in de efteemed as coram mn Füller: But st 
were in the Plea, and the Deed is become Pareel of held, that Mttiee, kppoirited' , Fat vl, way ad! 
the Record: Though Oyer of « Deed cannor be de- | jouri their Commiſſiun from ond ro ahother 
manded only during the Term it is produced in | though there be no Words, ig their Commiſfion t 
| Court; and then it may be entered in bez verba, and | ſach Purpoſe ; for a general Comi 
4 chere may be a Demarrer or Iſſue upon it, Sr | Perſons to do u Thing, doth impfſeitiy allow the 
3 5 Rep. 76. Lata. 1644. 3 Salk. 119. Mbere Oye | eotiveiifent Fime for the doing of fr. 1 Huch. F. C 
. is prayed, it i always intended that the Deed is it 18. Upom the gencrat Commiſſion f Oyer ani Ter 
F Court; which it is not of another Term. Sid. 308. | mingr,” there Mould, iu a Precept; ro the deri 
N |] 3 Salk. A Defendant ought to crave oo of the | in 'the\Namb of the Commiſſibgers, arty Dute 
= h Plaintiff's Doed, on which he hath declared; and | fſteen Days befors their Seffions, 1 5 W 
| cannot ſet forth another, to plead Performance twenty four Perſons for « Grand jury ad Ive 
"is 8 be thereof. Mod. Ca. 154. 2 Nelſ. Abr. 1225. If there | dum, Sr. on fach a Day; and the Sheriff is to re-“ 
is Miſuomer in « Bond, Cc. the Defendant is to turn his Panel annexed' to the Precept: And by the 
plead the Miſnomer, and that he made no ſuch Deed, Statute 3 Z4 3. c 11. Juftices of Oyer and Term 
without craving Oyer; ſor if be doth, he admits his | may ifſac' Prpceſy of Outlawry in any County, 9 
Namo to be right.' 1 Salk. 7. Executors bringing | gland, againſt Perſons ca before them; bur 
Aion, of Debt, the Defendant may demand Oyer of | «Il their Proctiſes, are regularly to be in the Names, 
the Teſtament, Ee. 55 «bd, under the Scale o n ve 

Oper de Recbzo, (Audire Nerordum) Is 4 * three of them, ont being of rhe 8 2 Hale! 
made in Court, that the Judges, for better Progt- P. C. 26, 31. wars ces at the ſame 
ſake, will bear or look upon any Record, And it} Time may execute the Commithian of "Ofer and TH 
tath been agjudged that the craving Oyer of-an | 
original Writ is not like tha'etaving Oyey of a Deed; | Perſons wie em ypc doth Theſe Commit 
bocauſe the Deed is always produced by rhe Plain- | fions, may proce 

tiff, and it is the Act of the Party, wherefore_ he | Caſes, where they > Jarifdi&ion 
ſnall not be admitted to ſay that it b not his Deed; ['ther, and mak up their Records dtcirdingly; ' . 
But the filing a Writ, and having it read on Oyer| 20. Bur Jaffices of Oyer and Terurinet cannot pro- 
demanded, is the AR of the Court. 2 Les. 1641. | ceed but upon IndiQmenrs taken before themſelves, 
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If-a Record of the ſame Court is pleaded in Abare- | unleſs they have a Commiſſion of Gaol-Deliyery | 
ment, and the Plaintiff demands Oyer of that Re- likewiſe, or a. ſpeci} Commiſſion; for the Come 
cord; and it is not given him in convenient Time, miffivn' of ' Oyer and Irm luer is, Ad e. Aw, 
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aol A. Detieery have a more general * 
for proceeding againſt 2 trying Malefaftors, | T 
than the Commiſſioners of Oyer and Terminer have ; 
yer ſach Juſtices may not proceed but on IndiQ- 
ments found before other Juſtices, as Juſtices of 
Peace, c. 2 Hawk. 24. On n found 
Oyer and 7 , they 
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Ne A — going, containing 

Feet and a half, the Diſtance from the Heel * 
hinder Foot to the Toe of the fore Foot; and there 
is a Pace of five Foot, which contains two Steps, a 
= whereof make ay op but this is called 


5 Saeftestten, Pacificatis) A Peace - maki 


eting, or ng; relating to the Wars 
ngland ar 


at. 17 Car. 1. 4. 17, 
Pack of Wool, Is a Horſe-Joad, which conſiſts 


of ſeventeen Stone and two Pounds, or 240 Pounds 
Wei he. Alert h. Dick 


, A Duty Set and Rated in a Table 
Merchan 


wirt 


taken of Goods a * dizes; and all Goods 
not ſpecified in the Table are to for "a 
enny in 


{| Pun, after the Rate of one 
ound . as they are valued in t 


„ Are Perſons appointed to Her 
rings , and worn to do — opal 22 
15 Car. 2. e. 14. 
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ford uſed in ancient Recotds; for 

Res Angle- Saxonnim: netus oft in 
and | Vila Fx. dicitur Wantage in ills Paga quia . 
tar Be 


Pain Fozt 4. | Dure, (Lat. Pane Fortis! Er Dire, 
Fr. Feine Forte S Dare) Signifies an eſpecial Puniſu- 


a . 


be ſhall 
in Caſes etit Treaſon and Felony ; And forfeir 
bis Goods ; 2 And ſome Criminals have 
this Puniſhment, to 5 Attainder, 
mine | of Blood, and Forfeicuro of Lands; bur u 


lomes, the Mabe nl 
GX they Ho been 3 by Con 

217% HF. Gd 226. Kel. 21. Wo- 

2 are liable to Penance 


Verdi8. 
2 75. Ho — in 
ain Lo” CP as Men. 1 177. The 
. of Pain Fort & Dwre by the Common 
„and according to the xy „ 8s re- 
. in our Books, is as follows, an; 1 "ba He 
Criminal ſhall. beo remanded to the Fri 
whence be came, abd put in ſome low durk 3 — 
d' there laid on hie Back, without any Manner 
Covering, except for the Privy Parts, with his 
* and Arme extended with Cord to the four 
of ile 2 and thar nt many Weighrs 
as he can bear, — 
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no Suftcpance, 
. Water, and ſhall not cat 
Day in. which he. drinks, nor drink-the 
; and that he ſhall ſo continac 
P. C. 130. wes why But antiencly 
was not” that 


were dead, bu till he ſhould anſwer; and 
ight Nee put- 
ſelf on his Trial. z'Hewb. P. C. 381. Be 
at paſſes of Pain Fort. and the 


—— 
f a Taſte. to be given to the Criminal 
the Pain to be endured;: if he will bot comply; 


the Court will not proceed to this adgment, 
. 'all Methods aro .vitd wo ills neo him to 
* is the conſtant P 
Kil. 27, 48. cages 
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ment inflited by Law, on thoſe that being arraign- 
ed ot Felony, of 1 to put — — ho 
mary. Trial, but f 7 27 
is vulgarly called.” Preſſing. % Death. Stat. * 
eb. 13. 4 Criminal doth not plead direhiy to 
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Scotland, Anno 1638, mentioned in the 


Ra. or pur. bimGlf..on Trial. by liv Oagarty, 0 
«pur 10 the Penance of Pais Feet By Dann 
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ſo continue | 
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1 Ninth Year of King George 1. for infli 


racy; by Virtue of which Statute, the Biſhop was 
de 0 and baniſhed, and diſabled to hold any 
Office, Dignity, Benefice, Sc. And the others 


Lands and Goods; and eſcaping from Priſon, or the 
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R a . 


eloth. Matt. Pariſ fub Ann. 1236. Chartular. Glaſton. 
MS. ol. 12. : 3 1 1 15 Ms fat 5 9 
| 2. cooperfre, It was antiently 4 Cuſtom, 


* e 


in London, or to lay any 7 
they are Servants to Painters, c. on Pain of 51. 


Joker, Oc. mixt with Size only, Stat. 1 Fac 1. cap. 


. Palagtum, A Duty to Lords of Manors for ex- 


Co. Li 


| Rood under a Cloth extended while the Marria 
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aſſed in the 
King Pains and 
Penalties on the late Biſhop of Rochefter, Mr. Kelly, 
and others, for being concerned in Layer's Conſpi- 


Pains and Penalties. An Ad 


were impriſoned during Life, and to forfeit all their 


Biſhop returning from Baniſhment, to be guilty of 
Felony without Benefit of Clergy, Sc. Alſo Per- 
ſons correſponding with the Biſhop, (except licenſed 
under the Sign Manual) were adjudged Felons by 
the Statute. They were condemned by Parliament 
for Want of ſuch Evidence as is ſtrictly required 
in the Common Law Courts. 9 Geo. 1. c. 16, 11. 

Painters, The Price of Painters Work is li- 
mited by Statute; who ſhall not take above 16 4. 


a Day, for laying any flat Colour mingled with | 
Synod here in 


Oil or Size, upon Timber, Stone, Sc. And 
Plaiſterers are forbid uſing the Trade of a Painter 
lour of Painting, unleſs 


But they may uſe Whiting, Blacking, Read-Lead, 


20 ; ; 
..- Pais, (F.) A Country or Region; Trials per Pais 
is Trial by the Country. Spelm. Glef, | 


ing and importing Veſſels of Wine in any of 
Ne ee e nieti de omni Telaneo, & Paſſagio 
cobuagio, Pallagio, Se. „. 

Palatine, Counties of, and their Priyileges. See 

Palfrep, Palfredus, Palafredus, by fro? Is one 
of the better Sort of Houſes uſed by Noblemen, or 
others for State: And ſometimes taken for « Horſe 
fit for a Woman to ride. Camden ſays, that N. de 
Fayconberge held the Manor of Cyken in the County 
of Nottingham in Serjeanty, by the Service of Shoo-! 
ing the King's Palfrey when he came to Mansfield, 
ans ne OR 2 Ws, Gs SE ay” 
-- Palingman, Scems to be a Merchant Denizen, 
one born within the Engliſh Pale. Stat. 22 Ed, 4. e. 
23;\and 11 H. 7. c. 28. 5 „ 
:"Palla, A Canopy ; alſo often uſed ſor an Altar- 


where Children were born out of Wedlock, and 
their Parents afterwards intermarried, that thoſe 
Children, together with the Father and Mother, 


was ſolemnizing, which was in the Narure of A- 
doption; and by ſuch Cuſtom, the Children were 
te ken to be legitimste. In ſignum Hy eee 
Nati ante Matrimonium conſuerunt pom ſub Pa llio ſuper 
Parentes corum extento'in Matrimonii folemnizatione. ' 2 
piſt. Rob. Groſthead Epic. Lincoln. 
allium, Iz a Word often mentioned in our old 
Miſtorians ; and Dwrandas tells vs, that it is a Gar- 
ment made of White Wool, afrer the following 
Manner, viz: The Nuns of St. Aru every i Year, 
on the 'Feaſt-Day' of their Saint, offer two White 
Lambs on their Altar of their Church, during the | 
Time: they ſing Hewes Dei in a ſolemn Maſs; which 


Right and Left, faſtned with Pins of Gold, whoſe 


Fooking upon. the Lines and Marks 


the Plenitude of Eccleſiaſtical Power; and there | 
fore it was the Prerogative of Popes, who pretend 
to be the immediate Sueceſſors of that Saint, to in- 
veſt other Prelates with it, which at firſt was done | 
no where but at Rome, but aftcrwards at other Pla- 
ces. Dmarandus's Nationale. * 
Palls, The Pontifical Veſtures made of Lamb's 
Wool, in Breadth not excceding three Fingers, | 
cut round that they may cover the Shoulders; they 
have two Labels or Strings on each Side, before and 
behind, and likewiſe four purple Croſſes on the 


Heads are Saphire: Theſe Veſtments the Pope gives 
or ſends to Archbiſhops. and Metropolitans, and 
upon e to other. Biſhops ; 
who wear them about their Necks at the Altar, 
above their other Ornaments, The Pai was firſt 
iven to the Biſhop of Oftia, by Pope Marcus the 
cond, Anno 336. And the Preface to an ancient 

e. wherein Odo, Archbiſhop of 
Canterbury preſided, begins thus: Ego Odo bu: 
milis & extremus, divina [argiente Clementia, Almi 
Preſulis & Pallii bonore ditatus, fc, Selden's Hiſt. 
THY 227. Creſly's Church Hiſt. 972. Stat. 25 


"Palmeſtry,” 4 Kind of Divination, praftiſed by 
es ks of the. Hands 
and Eingers; being a deceitful Art uſed, by Egyp- 
tant, prohibited by the Statute. of 1 & 2 P. ,. 


cap. 4. 4 bs 4 4 4223 i 
Pandefts, Are the Books of the Civil Law, com- 
piled by Fuſtinian; mentioned in the Hiſtorians o 
this Nation. Bede, cap. 5. 3 FE ON 
-Pandoxatrix, An. Ale-wife that both brews an 
ſells Ale or Beer; from Pandoratorium, a Brew-houſe. 
Ae & Conſuetud. Burgi Ville de Montgom. Temp. 


-” Panel, (Panel, Panellum) According to Sir E- 
ward Code, denotes a little- Part; but the learned 
Helman ſays, that it ſignifies Schedula vel Pagina, 


* 


— 


ames of ſue goes as the Sheriff returns to paſi 
upon any Trial. Nich. 226. Reg. Orig. 223. And 
the . Fur is the entering their Names 
by the Sheriff into 4 Panel or little, Schedule © 
Parchment; is Panello 4ſi/e. 8 H. 6. c. 12. Panels 
of Juries are to be returned into Court, on Writs 
Ni Prius, Sc. before Inqueſts can be taken upon 
them, by Stat. 42 Ed. 3. 6. 11. And Perſons indict- 
ed of High Treaſon ſhall have a Copy of the Pane! 
of the Jurors, ho are returned to try them, two 

Days at leaſt before tried, j 8 W. 3. c. 3. B 
it is ſaid, that in Trials before Juſtices of Gaol-De- 
livery, the Priſoner has no Right to a Copy of the 
Panel before the Time of his Trial; except only in 
Caſes within that Statute. 2 Hank. P. C 410. . 
| Panis vocat Blackwhytlok, Bread of a middle 
Sort, berween White and Brown; ſuch as in Kent 
is called Rate Brad In Religious Houſes, it was 
the Bread made for ordinar 
guiſned from their Houſhold Loaf, or. Pauls Con- 
41145 which was pure Manchet or White Bread. 
gerozum, Signifies Bread diſtributed 


- 


to Servants; 


Lambs arc aſterwards taken by two of rhe Canons 
of the Lateray Church, and by them given to the 
| Pope's Sub- des con; Who put them to Paſture *cill 
Shep ring - timo, and then they are ſhorn, and rhe 
Pal i made of rhein Wool, mixed with other White 


Wool: The Pal being thus made ie carried; to the 


Panis Armi 
Mon. Angl. Tom. 1. pag. 420. | 
Danis Wiliraris, Hard Bizket, or black coarſe: 
Camp Bread. Cartular. Eccl. Elyen. MS. fol, 41 
Pannage or Pawnage, (Pannaginum, Fr. Paſnage) 
Is that Food which the Swine feed upon in t 
Woods, as Maſt of Beech, Acorns, c. Alimentum, 


Lateran Chutchj and there placed on the Hi 
tar by the Deacons of that Church on the 


ing, it is carried away in the Night, and delivered 

to the Subdeacons, who lay it up ſafe. And becavſe 

it was taken from the Body of St. Pete, it fignifies 
1 


3 


Al. 
odies | 
of St. Peter and St. Pant; and after « uſual Wateh- 


: 


quod in Silvis colligunt Pecora, ab Arboribus dilapſum :' 
Alſo it is the Money taken by the Agiftors for the 
Food of Hogs in the King's Foreſt. Crompt. Faria. 
155. Stat, Weſtm..2. cap. 25. Mane lays Fan- 


nifics moſt ly the Muſt of the Woods 
ge-rows : And Lingeed thus defines it: Pan 


Gueſts ;, and diftin-] 


We. 
ns 
7 | nagium! 
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the Perſon is only diſa 
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nagium eft paſtus pecorum in Nemoribus & in Sylvis, 
utþote de glandibus & aliis fruttibus arborum Sylveſtri- 
um, quarum fructus aliter non ſolent coll gi. It is men- 
rioned in the Stature 20 Cay. 2. c. 3. And in an- 
cient Charters this Word is yariouſly written; as 
Pannagium, Paſnagium, Pathnagium, Paunagium, & 
Peſſona. See 8 Rep. 47. 

Pannus, A Garment made with Skins. 
Statutum. fuit quod nullus babet Pannos deciſes & la- 
ceratos. Fleta, lib. 2. cap. 14. | : 

Ah. 3; from the old Greek Word Ilawwa;, 
ſignifying a Father. Sec Pope. 
t-Books, Are the Iſſues in Law, Oc. upon 
Special Pleadings, made up by the Clerk of the 
apers, Who ie an Officer Fer that Purpoſe. And 
the Clerks of the Papers of the Court of King's 
Bench, in all Lore of Plcas and Paper-Books by 
chem made up, ſhall ſubſcribe co ſuch Paper- Books, 
the Names of the Counſel who have ſigned ſuch 
Pleas, as well on the. Behalf of the Plaintiff as of 
the Defendant; and in all 1 delivered to 
the Judges of the Court, the Names of the Coun- 
ſellors, who did fign thoſe Pleas, are to be ſub- 
ſcribed to the Books, by the Clerks or Attornies 


| who deliver the ſame. Paſch, 18 Car. 2. 2 Lill. Abr. 


268. 

-Office, Is an ancient Office within the Pa- 
lace of Whiteball, wherein all the Publick Papers, 
Writings, Matters of State and Council, Letters, 
Intelligences, Negoriations of the King's Miniſters 
abroad, and generally all the Papers and Diſpatches 
that paſs through the Offices of the Two Principal 
Secretarios of State, are lodged and tranſmitted, 
and there remain difpoſed in the Way of Library. 


Alſo an Office belonging to the Court of King's 
Bench ſo Ca ed. ; f 


Papiſts, Are thoſe who profes rhe Popiſh Re- 
ligion in this Kingdom: And fince the R . 00 
there have been many Statutes concerning them. 
By the 35 Eliz. cap. 2. Papiſts are to repair to their 


uſual Place of Refidence, and not remove aboye 
five Miles, without Licence, r. The 3 Fac. 1. 


convict, ſhall come to Court; practice the Com- 
mon Law, Civil Law, Phyſick, Sc. or bear an 
Publick Office or Charge, bur ſhall be utterly dit. 
abled to exerciſe the ſame; and liable to a Pe- 
nalty of 100 1, But Offices of Inheritance may be 
executed by Deputies taking the Oaths, by 1 W. & 
A. Papi, and Truſtees for Papiftr, are ineapa- 
ble to preſent to any Benefice, School, Hoſpital, 
c. or to grant any Avoidance of a Benefice, and 
the two Univerſitics ſhall preſent; the Chancellor, 
c. of ve am. to preſent to Benefices lying in ſuch 
and ſuch Counties; and the Univerſity of Cambri 
to Benefices in others, particularly mentioned in 
the Statute; and a Bill may be brought in a Court 
Equity to diſcover ſecrer Truſt, Sc. 3 Fac. 1. 
cap. J. It has been — | on that Statute, that 
led to preſent ; and that he 
continues Patron to all other Purpoſes. Cawley 230. 
That ſuch a Perſon by being diſabled to grant 
an Avoidance, is not hindered from granting the 
Advowſon itſelf, in Fee, or for Life, boa 
ood Conſideration. 1 Fon. 19, 20. And that if an 
yowſon or Avoidance belonging to a Papiſt come 
into the King's Hands, by Reaſon of any Outlawry, 
or Convition of Recuſancy, Se. the King and 
not the Univerſitics, ſhall preſent. 1 For. 20. Hob. 
126. But where a Preſentment is veſted in the 


. e gd at the Time when the Church became 
a 


void, it mall not be deveſted again, by the Pa- 
tron's conforming, &*%. 10 Rep. 57. Pai, and 
Popiſh Recyſants, married not according to the 
Orders of the Church of England, are diſc. Uled, the 
Husband ro be Tenant by the Curteſy, and the 
Wife to have Dower, S. and incor « Forfciture 


of 100 1 Alſo not Baptizing their Children by a 


Ee SER 
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pon | beyond Sea to be trained up 


| may order any ſuch to be ſeiſed: And they may 


cap. 5. enalts, That no Papifts, or Popiſh Recuſant 


idge | 12 WW. 3. c. 4 Every Truſtee, Ee. for 


for 


lawful Miniſter, is liable to the like Penalty: And 
not being buried according to the Eeclefiaſtical 
Laws, the Exccutors ſhall forfeit 204. S And 
Papiſts are incapable to be Executors, Adminiſtra- 
tors, or Guardians; diſabled ro ſue Adtions, and 
as Perſons excommunicate till they conform, Sr. 
3 Fac. 1. And it is ſaid that being convicted of | 
Popiſh Recuſancy, they may be taken up by the 
Writ de Excom. capiend. And ſhall not be admitted 
as competent Witneſſes in a Cauſe: But this ſeems 
to be carried beyond the Intent of the Statute. 
2 Bulſt. 155, 156. 1 Hawk. P. C. 23. Perſons going 

by Pajifts, ſhall for» 
feit their Goods and Chattels, if they do not con- 
form within fix Months after their Return: And 
ſending Children abroad to be thus trained up, is 
liable to a Penalty of 100 J. Stat. 3 Car. 1. & 2. 
The Lord Mayor of the City of London, and Juſtices 
of Peace, c. are to caule to be brought before 
them Papiſts, within the ſaid City and ten Miles 
thereof, and tender them the Declaration 30 Car. 2. 
we 1. againſt Tranſubſtantiation ; and refuſing to 
ſubſcribe ir, they ſhall ſuffer as Popiſh Haro 
eonvitt: Bur ſuch as ule any Trade or manual Art; 
and Forcign Merchants, Servants to Ambaſſadors, 
Sc. are excepted. 1 V. & M. Se. 1. e. 9. Poi 
refuſing to appear and ſubſcribe the ſaid Declara- 
tion, are not to keep in their Houſes any Arms, 
Weapons, Gunpowder, Sc. And Juſtices of Peace 


not keep any Horſe above the Value of 5 1. which 
may be allo ſeiſed. And Perſons concealing Arms 
or Horſes, or hindering a Search after them ſhall 
be committed, and forfeit treble Value. 1 W. & M. 
c. 15. If any Perſon refuſe to repeat and ſubſcribe 
the afore-mentioned Declaration, and ſhall there- 
upon have his Name and Place of Abode certified 
and recorded at the General Quarter Seſſions of 
the Peace, as by the Ad is appointed, he ſhall be 
diſabled to make any Preſentation, S. And pre- 
ſenting contrary to this AQ ſhall ſorſeit 500 þ 
1 N. & M. . 26. Papifts who keep Schools are 
to ſuffer perpetual Impriſonment: And Perſons 
educated in the Popiſh Religion, not taking the 
Oaths and ſubſcribing the Declaration ia the 39 
Car. 2. within fix Months after they attain the Age 
of cightcen Years, ſhall be diſabled to take or in- 
herit Lands, but not their Heirs or Poſtericy ; and 
during their Lives or Refuſal, the next Proteſtant 
Relation ſhall enjoy, St. And where the Parents 
of Proteſtant Children are Papifts, the Lord Chax- 
cellor may take Care of the Education of ſuch Pro- 
teſtant Children, and make Order for their Main- 
tenance ſuitable ro the Ability of the Parent. 11 & 
6 4 | Popiſh 
Chilaren is diſabled to preſent to any Benefice, c. 
and Preſentations by them ſhall be void; and the 
Chancellor and Scholars of the Univerſities ſhall | 
preſent, as by the A8 3 Fac. 1. And Biſhops are 
required ro examine Perſons preſented on Oath, 
before Inſtitution, whether the Perſon preſenting 
be the real Patron, and made the Preſentation in 
his own Right, or whether he be not a Truſtee for 
a Papift, Sc. And if the Parſon preſented refuſe 
to be cxamined, his Preſentation ſhall be void. 
12 Ann. Seff. 2. „ 14. Grants of Advowſons, or 
Right of Preſentation to Churches, Se. by any 
Papiſts, or Perſon any ways in Truſt tor him, to be 
void; except made for valuable Conſideration to 
ſome Proteſtant Purchaſer, for the Benefit of a 
Proteſtant only ; and Perſons claiming under ſuch 
Grant, ſhall be deemed as Truftecs for a Papift, and 
they and their Preſentees be compelled to make | 
Diſcovery thereof and the Intent, as dire led by 12 
Ann. Ofc. 11 Geo. 2. Pitt are to regilter their 
Eſtatcs, as by this Statute is directed, on Pain of 
Forfeiture ; and Lands regiſtred muſt be expreſſed 
in what Pariſhes they lie, who are the Poſſeſſors 
1A thereof, 


* „ 8 


* en — 


and Wills of Paviſfts have further Time to be la- 


giſter their Eftates as Papiſts ; or negleQing ſuch 


| Blood, or Dignity; bur more eſpecially, of Land, 


Eſtates, after the Removal of their 


' Owners of Eſtates being Papifts, on conforming to 


| Drawer by the Remitter. Merch, Dick. And in 


{| rain Number of Pieces of the Coin of one Coun- 
1 try, containing in them an equal Quantity of Sil- 


* 


8 — 


* _— . 
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thereof, the Eftare therein, and the yearly Rent, 
Exc. Perſons ſuing in Chancery for Fotfeirures for 
Default of Regiſtry, may demand all Difcoyeries 
as if Purchaſers; and they may bring Eje&ment 
on their own Demiſe, and give the Act and ſpecial 
Matter in Evidence. 1 Geo. I. c. 55. Sales of Lands 
by Papift: (incurring the Diſabilities 11 & 12 V. 3.) 
to Proteſtant Purchaſers, are confirmed notwith- 
ſtanding the Diſability of Perſons joining in the 
Sale; unleſs before ſuch Sales any Perſon who is to 
take Advantage of the Diſability, has recovered, 
or entered his Claim, and given Notice, Sr. No 
Lands ſhall paſs from Papifts, by Deed or Will, 
without Inrollment : And Pafiſts are rendered in- 
capable to purchaſe Lands, 3 Geo. 1. c. 18. Deeds 


rolled, and not avoidable for Want thereof, Sr. 
by 6 Geo. 2. c. 5. All Perſons within England, of 
the Age of eighteen Years, not having taken the 
Oaths, and who refuſe to rake the ſame, ſhall re- 


Regiſtry, are to forfeit the Inhericance of their 
Lands, Two Thirds to the King, and the other 
Third to the Proſecutor. 9 Geo. I. c. 24. But by a 
ſubſequent AR, this ſhall nor extend to oblige any 
Woman ro take the Oaths, or to regiſter her Eſtate; 
nor any Perſon that hath only an Intereſt in Lands 
in Reverfion ; or to Eſtates under rol. a Year, Sc. 
And only one Year's Rent and Profirs of Lands is 
forfeited for Defaulr of Regiſtring by this Starute, | 
recoverable by AQtions in the Courts at Weſtminſter, 
within fix Months after rhe Offence : Perſons in 
Priſon beyond Sea, Non Compos, Sc. arc to have 
fix Months to take the Oaths and regiſter their 
iſabilities; 
and Certificates by the proper Officers, ſhall be 
allowed as Evidence of Taking the Oaths, Sc. 
10 Geo. 1. c. 4. By the late Statute, the reputed 


the Proteſtant Religion, and taking the Oaths, the 
ſame to be recorded, and they and all Proteſtants 
claiming under them, ſhall poſſeſi the Eftates freed 
of Diſabiliries incurred by ſuch Owners, &, And 
any Perſon's Right entitled to a Reverſion, is 
ſaved if his Suit be commenced in Twelve Months 
after the Determination of the precedent Eftare. 
But Perſons conforming as aforeſaid, and aſter- 
wards returning to the Popiſh Religion, ſhall be 
ever aſter incapable of any Benefit by the AR 11 
Geo. 2. c. 1 7. Sec ow : oy 5 h 
s taxed. Payjiffs or reputed . Papiſts, who 
refuſe ro take the os. 1 W.& M. 2 pa 
double to the Land-Tax, Sc. Stat. 8 W. 3. c. 6. 
And a Tax of 100, ooo. for the Year 1123. was 
laid on the Lands of all Papiſts, over and above 
the double Taxes, towards reimburſing the Publick 
the Charges occafioned by late Conſpiracies ; 
charged ſo mueh on every County, Cc. and levi- 
able by the Commiſſioners of the Land- Tax, by 
Srar. 9 Geo. 1. c. 18. | 
Par, I. a Term in Ex.bavge, where a Man to 
whom a Bill is payable reccives of the Acceptor 
juſt ſo much in Value, Oc. as was paid to the 


Exchange of Money, Par is defined to be a cer- 


ver to that of another Number of Pieces of the 
Coin of ſome other Country; as where thirty-fix 
Shillings of the Money of Holand, have juſt as 
much Silver as twenty Shillings Engliſþ Mone 
And Bills of Exchange drawn from England to H., 
land, at the Rate of thirty-ſix Shillings Dutch for 
each Pound Sterling, is according to the Pay. Lock's 
Confid. of Money, pag. 18. 

Parage, (Paraginm) Signifies Equality of Name, 


* 


the Property and P 


2 an to diſharage, and D:ſparagement.. Co. 
itt. 166. AGE 
Paragium, Was commonly taken for the equal 
Condition betwixt two Parties to be contradted in 
Marriage: For the old Laws of England did ftridtl 
ovide, that young Heirs ſhonld be diſpoſed 11 
atrimony cum Paragio, with Perſons of equal 
Birth and Fortune, Sine Diſparagatione. , 
nt, (Compounded T two French Words, 
Par, i. e. Per and Monter, aſcendere) Signiſies in 
dur Law the higheſt Lord of the Fee, of Lahds, 
Tenements, or Hereditaments. F. N. B. 133 As 
there may be a Lord Meſne, where Lands are held 
of an inferior. Lord, who holds them of a Superior 
under certain Services; ſo this ſuperior Lord is 
Lord Paramount: And all Honours, which have Ma- 
nors under them, have Lords Paramount. Alſo the 
King is Chief Lord, or Lord Paramount of all the 
Lands in the Kingdom. Co. Litt. 1. Ins 
rapharnalia, or P alia, (From the 
Gr. Ilage, Prater, and o, Dos) Ate thoſe Goods 
which a Wife callengeth over and above her Dower 
or Jointure, after her Husband's Death; as Furni- 
ture for her Chamber, wearing Apparel, and 
Jewels, which are not to be put into the Inyen- 
tory of her Husband, 1 Cre. Rep, A Wife, 
the Death of her Husband, may claim her Para- 
phernalia ot neceſſary Apparel for her Body, and 
Cloth given her to make « Garment, Ge. beide, 
her Dower ; ſo that the Husband cannot give them 
away by Will: Bur ſhe ſhall not have excellive 
apperel, beyond her Rank. Pearl Necklaces, 
Chains of Diamonds, Gold Watches, Sc. may b 
included under Parapbernalla, if they were uſually 
worn by the Wife, and were ſuitable to ber Qu 
lity and the Faſhion of the Times, and 2 are 
Aﬀets to pay Debts and Legacies; provi 4 the 
Husband not give theſe away by Will. 1 Re. 
Abr. 911. 3 Cre, 343. Kiteb. 36g. N Max, 168. 
It was adjudg'd in the Vifcounte/s Bindon's Caſe, that 
Parapbernalia ought to be allowed to a Widow, 
PUT Regard to. her Quality and Degree; and 
that her Hushand being. a Viſcount, ſhe ſhall. be 
of 00 Marks, 


allowed her Jewels. to the Value 
Ofc. 2 Leon. 166. Widow retain'd a Chain. of 
Diamonds ,and Pearls, againſt the Deviſe her 
Husband; and two Judges beld, that ſhe might de- 
tain them, becauſe they were convenient for a Wo- 
of a contrary Opinion, that Parapbernalis ſhould 
be not only convenient, but necellary ; rwile 
the Widow ſhall not detain them | che ex- 
it is ſaid * 

cel. 


preſs Deviſe, of the Husband : Though 
was adjudg'd, that the Widow might detain. ne 
and likewiſe Ornaments, againſt the 


ſary fas Me] 
poſe of them by Will, though be might have ſol 

them in his 2 "lg ak heat upon by 
Death, the Property is veſted in tbe Widow. Cre. 
Car. 347. 2 Nelſ. Abr..1225. All the Wife's wear- 
ing Apparel, more than that which is neceſſary and 
convenient, is a Chattel in the Husband ; and after 
the Husband's Death ſhall go to his Executors : 
But what is neceſſary for her Condition and State, 
and comes under Parapbernalia, ſhe ſhall 
her own Goods, and ma diſpoſe 
or take after the Death of her Husband. 
Do#f. & Stnd, 11. Tho" b 
may not make a Will of and Deviſe them; withour 
the Aſſent of the Husband whild be lives 3 becauſe 


423. Mich. 27 Eliz. : 
Paraſieus, A Word uſed for « Domeſlick Sor - 
vant, 


Para 
of the Fee, or he that is immediate Tenant to ang 


who boldeth over of another; and he is called Te- 


in the Partition of an Inheritance between Coheirs: 
I . o | i n 


m 


nant Paravail, becauſe tis preſumed he bath Profit 


after | 


» (Per-availe) Signifies the loweſt Tenant | 


I” 


man of het Quality ; but Two- other Judges were | 


. 


Deviſe of ber Husband ; and that he cannot di-“ 


have a2 
of at her Death; 
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| and Avail by the Land. E N. B. 135 2 10% 


£ GS 3 
„ Hatela Terre, A Parcel of Land, as uſed in 
ſome antient Charters, —— Sciant, quod ego Ste- 
phanus W. Dedi, Sc. Roberto de D. Unam Par- 
cellam Terra cum pertiney. jacen', &. Sine dat. 

makers, Are two ers in the 
puer, that make the Parcels of the Eſcheators Ac- 
counts; wherein they charge them with every 
Thing they have levied for the King's Uſe, with- 
in the Time of their being in Office, and deliver 


' | the ſame to the Auditors, to make up their Accounts 


therewith. Practies Excheg. 99. | 

„ (Quaſs Parcellers, i. e. Rem in Par- 
cellas dividens) Are of two Sorts, viz. Parceners ac- 
cording to the Courſe of the Common Law ; and 
Parceners according to Cuſtom. Parceners by the 


|| Common Law, are where a Man or Woman ſeiſed 
| of Lands or Tenements in Fee-fimple or Fee-tail 
| hath no Iſſue but Daughters, and dieth, and the 

Tenements deſcend to ſuch Daughters, who enter 
into the Lands deſcended to them, then they are 
| called Parceners, and arc but as one Heir to their 


Anceſtor ; and they are termed Parcenert, becauſe 


dy the Writ de Partitione facienda the Law will con- 


train them to make Partition; though they may 
make Partition by Conſent, c. Lit. 243. 1 116. 


1 And if a Man ſeiſed of Lands in Fes · ſimpſe, 


or in Tail, dieth without any Iſſue of his Body be- 
gotten, and the Lands deſcend to his Siſters, they 
are Parceners; and in the ſame Manner where he 


| hath no Siſters, but the Lands deſcend to his 
I | Aunts, or other Females of Kin in equal Degree, 


they are alſo Parcexers : But where a Perſon hath 


| but one Daughter, ſhe ſhall nor be called Parcener, 


but Daughter and Heir, c. Litt. Seck. 24% If a 
Man bath Iſſue two Daughters, and the eldeſt hath 
Ifue divers Sons and divers Daughters, and the 
Youngeſt bath Ifſne divers Dayghters ; the eldeſt 
fn the eldeſt Daughter not 71 inherit, 
but all the Daughters of the youngeſt ſhall inhe- 
rit, and the eldeſt Son is Coparcener with the 
| rers of the youngeſt Siſter, and ſhall have 


8 
one Moiety, viz. his Mother's Part; ſo that Men 


deſcending of Daughters may be Parceners as well 


ead and be implead- 
Inf. 164. None are Parents by ihe 
0 


Deſcent, Lite. 254 Parceners by Cuſtom is where 

Peribn ſeiſed in Fee-fimple, or in Fee-tail of 
TR or Tenements of the Tenure called Gevel- 
kind, within the County of Kent, Se, bath Iſſue, 


| divers Sons, and dies; ſuch Lands ſhall deſcend to 
| all the Sons as  Parceners by the Cuſtom, who ſhall 
| equally inherit and make Partition as Females do, 


and « Writ of Partition lies in this Caſc, as be- 
tween Females, Sc. Litt. Se#. 263. Women Par- 
comers make but one Heir, and have but one Free- 


ment of Law ſeveral Frecholds, to many Purpoſes ; 
for one of them may infeoff the other of her * 


and the Parana is not ſevered by the Death 


Parcener make a Feoffment in Fee 
is a Seycrance of the Coparcenary, and ſeveral 
Writs of Pr ſhall lie againſt the. other Par- 
covers and the Feoffee. 1 Inft..1467- Though if two 
Coparceners by Deed alien both their Parts to an- 
other in Fee, re to them Two and their 
Heirs a Rent out of the Land, they ſhall have the 


in the Land 4 of which pos Neue. is - 

in P 160. H two Parceners, 
and * them taketh Husband, and have — 
and the Wives die, the P a 


here is a Partition in Law. Ibid. ition of 


PPP e 


n & 


Excbe- | other, c. F. N. B. 197. If any Parcenery or thei 


hold; But between themſelves they have in Judg-. 


Rent in Courſe of Parcenary ; becauſe their Right | condly 
was 


— * 


i divided 
Lands 


held in Tail, by the Death of one Siſter withom 
Iſſue is made void, and the other Siſter as Heir 
in Tail will be intitled to the whole Land; and 
may have Writ of Ermedon where the other Pur 
cener hath aliened. New Nat. Br. 476. And a Writ 
of Nuper obiit lies for one Parcener deforced by = 


Iſſues be diſſeiſed, they muſt join in an Aſſiſo a+ 
ainſt the Difſeifor; ſo if they have Caule to 
ring any Aion of Waſte, Scr. 1 If. 95, 198. 

Two Parceners arc of Land, one enters and claims 

the Whole, and is diſſeiſed, ſhe alone may maintain 

Aſſiſe; but if the Diſſciſin be of Rent, the other 

Parceners muſt be named, or the Writ ſhall abate. 

2 Cent. 41, 42. The Poſſeſſion of one Parcener 

e of Land, without an aQtual Ouſter, gives Poſ. 

ſeſſion to the other of them. Hob. 120. Dyer 128 

One Parcener may juſtify the Detaining of the Deeds 

concerning the Land againſt another, as they be- 

long to one as well as the other. 2 Rall. Abr. 31, 

Parceners are to make Partition of the Lands . 

ſcended; and Eftates of Coparceners at Common 

Law are applicable only to Inheritances ; Partition 

may be made between Parceners of Inheritances, 

which are intire and dividable, as of an Advowſon 

Rent-charge, or ſuch like; but it is otherwiſe of 

Inheritances which are intire and indiviſable, as of 

a Piſcary, Common without Number, or ſuch un- 

certain Profits out of Lands; for in ſuch Caſe the 

eldeſt Parcener ſhall have them, and the others have 

Contributicn from ber out of ſome other Inherirance, 

left by the Anceſtor ; but if there is no ſuch Inhe- 

ritance, then the Eldeſt ſhall bave theſe uncertain 

Profits for one Time, and the Youngeſt for an- 

other Time. Dyer 133. Parceners cannot make Par- 
tition ſo as for one to have the Land for one Time, 

and another for another, for cach is to have 
her Part abſolutely: But where there is an Adyow- 
ſon deſcended to them, they may preſent by Turns; 
and if there be a Common, e., which may not be 
divided, one may have it for one Year, and ano- 
ther for another Year, Sc. 1 Inf. 164 An Ad- 
yowſon is an intire Thing, and yet in Effect the 
ſame may be divided betwixt Parceners ; for they 
may preſent by Turns: And if there be Coparce- 
ners of an Advowſon appendant to a Manor, and 
they make Partition of the Manor, without men 
tioning the Adyowſon; tho ſame is ſill appendant, 
and they may by Turns. 8 Rep. 79. If two 

Parceners be of an Advowlon, and they agree to 

15 by Turns, this is a good Partition as to the 
oſſeſſion; but it is not a Severance of the Eftate 

of Inheritance. 1 Rep. $7. And where there are 

Caparceners of an Adyowſon, the Eldeſt hath Pri- 

vilege to preſent 


ranted to her upon « Partition made, ro make her 
art equal with the other, ſhe may diftrain for the 
Arrears of ſuch Rent of common Right ; and fo 
ſhall the Grantee of the Rent, becauſe ic is not an- 
nexed to her Perſon only, but ro her Eftate. 
3 Rep. 32. If there are two Parceners of « Manor, 
and on Partition made, cach of them hath He. 
meſnes and Services allotted; in this Caſe each of 
them is ſaid to have a Manor. 1 Ln 26. Davis 61. 
A Partition may not be of Franchiſes, as Goods of 
Felons, Waifs, Eftrays, Sr. which are caſual, 
jy. 3- Partition between Parcexers may be made 
Ways, viz. Firft, when they themſelves divide 

the equally into ſo many Parts as there are 


Parcevers ; and each chuſcs one Share or Part, the 


Eldeft firſt, and fo the one after another, e. Se- 
4 When they make Agreement to chuſe cer- 
tain Friends to make Diviſion for them: Third" 

Fartiden by. drawing Len whety having divides 
the Lands into as many Parts as there are Peer, 
and written every Part in a diftin& Scroll, being 
wrapt up they draw each of them one out of a 


—_— 


firſt; nor in reſpeR of ber Per-“ 
ſon, bur Eftate : And if one Parcener hath a Rent 
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| Life of the other Moiety, on the Stat. 


| with the Tenent in Poſſeſſion at leaſt forty Days 
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Har, Baſon, Sc. And Feurtbly, Partition by Writ 
De Partitione facienda, which is by Compulſion, 
where ſome agree to Partition and others do not: 
and when judgment is given on a Writ of Partition, 
it is that the Sheriff ſhall go to the Lands, and by 
the Oaths of twelve Men make Partition between 
the Parties, to hold to them in Severalty, withour 
any Mention of Preference to the eldeſt Siſter, Ss. 
Litt. 248. 1 Inf. 164. But if there be « Capital 
Meſſuage on the Land to be divided, the Sheriff 


' muſt allot that wholly to the eldeſt of the Parceners. 


1 Inft. 165. The Partition made and delivered 
by the Sheriff and Jurors, ought to be return“ d 
into the Court under the Seal of the Sheriff, and 
the Seals of the twelve Jurors ; for the Words 
of the judicial Writ of Partition which doth com- 
mand the Sheriff to make Partition are, Aſſumptis 
te um duodecim, &c. & Partitionem inde Scive facias 
Fuſpticiariis, Ec. ſub ſigillo tuo & ſigillii eorum per quo- 
rum Sacramentum Pariitionem illam feceris, Sc. If 
Partition be made by Force of the King's Writ, 


and Judgment thereof given, it ſhall be binding 
to 


all Parties, becauſe it is made by the Sheriff, 
by the Oath of twelve Men, by Authority of Law; 
and the Judgment is, that the Partition ſhell re- 
main firm and ſtable for ever. 1 [nft. 171, In a 
Writ of Partition, the Judgment was, Oyod Partitio 


| | fiat; and before it was executed by the Sheriff, a 


Writ of Error was brought; and it was 1 
that a Writ of Error doth not lie upon this firſt 
Judgment, becauſe this is not like other Actions, 
where Error lies before the Habere ſacias Seiſinam is 
returned, and the Judgment is final; but it is rot 
ſo in this Caſe, as there muſt be another Judgment; 
i. e. Quod Partitio ftabilis maneat, which cannot be 


till the Partition is made and returned by the She- 


ritf, Hetly 36. Tyer 67. Where two Perſons hold 
Lands pro Indiviſo, and one of them would have his 
Part in Seycralty, and the other refuſeth to make 
Partition by Deed, there lies the Writ De Partitione 
facienda againſt him who refuſes, direQed to the 
Sheriff; and he muſt be preſent when the Partition 
is made; and if it is objected before the. Return 
of the Writ, that he was not preſent, ir may be 
examined by the Court; but after the Writ is re- 
turned and filed, "is too late. Cra. Eliz. 9. A Writ 


| of Partition was taken forth, and the Sheriff made 


Partition, but was not upon the Land; and on 
Motion that the Return might not be filed, but 
that a new Writ might be awarded, becauſe- the 
Sheriff was not on the Land, the Court ſtaid the 
Filing, and on examining the Sheriff, ordered a 
new Writ. Cro. Car. 9, 10. On Writ of Partition 


to the Sheriff ro make Partition of Lands, Part of 


the Lands were allotted to one, and the Jury 
would not affiſt the Sheriff to make Partition of 
the other Part; which appcaring upon the Re- 
turn of the Writ, the Court was moved for an 
Attachment againſt the Jury, and a new Writ to 
the Sheriff. Godb. 265. Partition was brought by 
Tenant in Fce of one Moiety, againſt A 25 
2 H. 8. 
c. 31. And though it has been reſolved, if Parti- 
tion be made between one that hath an Eſtate of 
Inheritance, and another who hath a particular 
Eſtate for Liſe ; that the Writ ought to be fram'd 
upon the Statute, and to be made ſpecial, ſetting 
forth the particular Eſtate : Vet it was held to be 
good where the Writ was general. Goldsb. 

2 Ext. 1015. A Partition may be made by Sta- 
tute of any Eſtate of Freehold, or for Term of 
Years, c. of Monorg, » Tenements and 


| Hereditaments whereof the Partition is demanded; 
and if after Proceſs of Pons return'd upon « Writ of | P 


Partition, and Afﬀidavit of Notice 


N of the 
Writ io the Tenant to the Action, and « Copy 


left 
de fore the Return of the ſaid Poxe, &c. there 
1 | 


Partition is made and returned, the Perſons who 


— 


84. | « Parcener be in Part evicted, that ſhall defeat the 


no Appearance entred in 15 Days; the Deman- 
dant having entered his Declaration, the Court 
may eee 
to make Partition, reby the Demandant's Parr 
or Purpart will be ſet out ſeverally ; which Writ 
being executed, after eight Days W and re- 
turn d, and thereu ſinal Jud ment entered, 
ſhall conclude all Perſons, &. t the Court 


may ſuſpend or ſet afide the Judgment, if the 


Party concerned move the Court in a Year, and 
ſhew good Matter in Bar. Stat. 8 & 9 . 3. « 31. 
And by this Statute, if the High Sheriff by Rea- 


ſon of Diſtance, &. cannot be preſent at the Exe- | 
eution of 55 


Judgment in Partition, then the 
Under- Sheriff 
Peace of the County, ſhall proceed to the Execu- 
tion of the Writ, by Inquiſition, and the High 


Sheriff is to make the Return, &c. bid. When the 


were Tenants of the Lands or any Part thereof, 
before divided, ſhall continue Tenants of - the 
Lands they held, to the reſpective Owners, under 


ſuch Condirions and Rents as before: And no Plea | | 


in Abatement ſhall be admitted or received in any 
Suit of Partition; nor ſhall the ſame be abated 
by the Death of any Tenant, Sc. Ibid. In a 
'rie of Partition the Defendant pleaded, that he 
himſelf formerly brought Writ of Partition againſt 
the now Plaintiff, and had Judgment to have Par- 
tition, and this was held a good Plea ; but it was a 
Queftion, whether it ſhould be pleaded in Bar or 
Abatement, or by Way of Eſtoppel. Dyer 92. No 
Damages can be recover'd on a Writ of Partition, 
though the Writ and Declaration conclude ad Dam- 
num. Hell. 35. Ne 
udgment for Debt is had againſt one Parcener, the 
nds, Se. of both may be taken in Execution, 
and the Moiety undivided is to be ſold, and then 
the Vendee will be Tenant in Common with the 
other Coparcener : If the Sheriff ſeiſe only a Moiety 
and ſell ir, the other Parcener will have a Right to a 
Moiety of that Moiety. 1 Salk. 392. All Partitions 
ought to be according to the 8 and true Va- 
lue of the Lands, and be equal in Value: Bur if 
Partition be made by Parceners of full Age, and un- 
married, and Sane Memoria, it binds them for ever 
although the Value be unequal, if it be made of 
Lands in Fee; and if it be of Lands intailed, it ſhall 
bind the Parties themſelves for their Lives, but not 
their Iſſues, unleſs it be equal: If it be unequal, 
the Iſſue of her, that hath the leſſer Part, may after 
her Deccaſe diſagree, and enter and occupy in Com- 


mon with the Aunt: Alſo if any be covert, it ſhall | 


bind che Husband, but not the Wife or ber Heir; 
or if any be within Age, it ſhall not bind the Tofant, 
but ſhe may at her fll Age difgree, 1 Inf, 166. 
170. 2 Lil. Abr. 283. Though if « Wife after the 
Coverture, or the Infant at her Age, accept of the 
unequal Part, they are concluded for ever. 1 Inf. 
170. And where there be two Coparceners, and one 

them hath ſeyen Daughters, and dieth ; if the 
other Parcener releaſcth to any one of the Daughters 
her whole Part, here, altho' ſhe to whom the Re» 


leaſe is made, have not an equal Parr, the Releaſe | 


er Ibid. 193. It hath been adj „that not 
withſtanding a Partition is unequal, if it is by Writ, 
it cannot be avoided ; bur if it be by Deed, it may 
be avoided by Entry. 1 Inf. 171, it the Iitare of 


whole Partition; Partition ' implying a Warranty 
and Condition in Law to enter upon the whole on 
Eviftion, as in Caſe of Exchange of Lands. 1 on 
173. 1 Rep. 87. And if after Partition, one of t | 
arts is from a Parcener by lawful Title, 
ſhe ſhall compel the others to make a new Parti- 
tion. Cre. Flix, on But as to Eviction of Parceners, 
if one of them ſell her Part, and then the Pare which 
the ather Parcever beth is evifted ; in this — 
| N | t 


. and award a Writ| 
* 


| 


143. 2 Nelf. Abr. 1237. Where 


— 


— — — 1 A — dtd... 


n 
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in the Preſence of two Juſtices of | 


0 * 


that loſeth her Part, cannot enter on the Alienee, | Heirs, the ſaid, Sc. To have and to hold, &c. | 
for by the Alienation the Privity is deſtroyed. 1 Inf. | the ſaid R. B. ber Heirs and Affiens, in Secteraliy for ever- | 
1173. Among Parceners, a Partition upon the Land | And the ſaid C. B. and E. K. f and art, and | 
may be good without Deed ; but not amongſt Join- not jointly, and for tbeiv ſeveral Heirs, ws, Admi- 
renants, Ee. Dyer 29, 194. ig | niſtraters and ert, ao fſeverally and apart, and not 
ä 2 | Ii, Covenant, and Grant to, and with the ſaid A. B. 

2 * ber irs and Aſiens, that ſbe the ſaid A. B. ber Heirs, þ 
Form of 4 common Writ of Partition. [and Alien, and may from benceforth for ever bere- | 

3 — e e bold, . os and 

EORGE the Second, &c. To the Sheriff of S. | enjoy the ſaid Meſſuage, &. before altot granted 
Greeting : If A. B. makes you ſecure, &c. then | for the Part of the ſaid A. B. free and diſcharged of and þ 
ſummon E. B. that be before, &. to ſhew why, Re other Eſtates, Rights, Titles, Intereſts, Charges, | 


» bad, made or ſuffered, or | 
bold the Manor of, &c. with the Appurtenances, Twen- | bereaſter to be bad, made or ſuffered, of, or by the ſaid 
their} 


dens, three hundred Acres of Land, two bundred Acres of Heirs or Affigns ; and that evithout any Let, Hindranee, In- | 
of ber- terrwption or Denial of them the ſaid C. B. and E. B. or ei. 
dred Acres of Wood, two bundred Acres of Furza and} ther of them, their or eitber of their Heirs or Aſſigns, or of any | 
| urtenan- n , or under ibem 
ee fouy And the ſaid A. E. B. feverally and 
B. apart, Covenant and , to and with the ſaid C. B. 
ſaid E. B. Partition thereof to be made between them, | &c. (The like Covenant from A. B. and E. B. that C. B. 
According to the Law and Cuſtom of England, doth de- ſball enjoy ber Part; and from A. B. and C. B. that K. B. 
| j not permit that to be done, as it is | ſhall ber Proportion; "and likewiſe a Covenant may be | 
ou there the Summons, and this Writ. | added for further Aſſurance.) In Witneſs, . 


© the ; | Is the holding of Lands jointly by | 
SB 8 | Parceners, when the common Inheritance is not di- 
Form of 4 Deed of Partition of Lands among Par-| vided. Lit. 56. | | 
4 - ceners. | Parchment, A Tax of 201. per Cent. is laid on 
. Parchment, Paper, Sc. by Stat. 8 & 9 IV. Z cap. 7. | 
HIS Indenture tripartite, made, &c. Between fratto, Is a Writ that lies againit him who 
7 A, B. of, &c. 12 Part, C. B. of, &c. off violently breaks a Pound and __ out Beaſts 
B. of, &c. of the third Part : from thence, which for ſome Treſpaſs done, Orc. 
| Whereas T. B. of, &c. Father of the ſaid A. B. and] were lawfully impounded. Reg. Orig. 166. And if a4 
C. B. &. being ſeiſed in bis Demeſne as of Fee, of and Perſon hath Authority to take Beaſts our of the | 
in all thoſe Meſſuages or Tenements, &c. ſituate, lying| Pound; if he break the Pound; before he demands 
and being in, &c. is dead, without any Heir Male of bis] the Cattle of the Keeper thereof, and he refuleih, | 
. lawfully begotten, or making any Diſpoſition of the] or interrupts him in the taking of them, S. the 
ſaid Premiſſes, evhereby all and ſingular the ſaid Meſ-| Writ Parco fade lies. Dr. and Stud. 112. Damages 
ſuages, &c. are deſcended and come unto the ſaid A. B. are recoverable in this Writ; and the Party ma 
C. B. and E. B. Now this Indenture witneſſeth, That | be puniſhed, as for a Pound Breach in the 
_ | the ſaid A. B. C. B. and E. B. Have agreed to make| Leer. 1 Int. 47- E N. B. 100. The Word Pan 
Partition, and by theſe Preſents do make a full, perfe#| was frequently uſed for a Pound to confine treſpaſ- 
and abſolute Partition of the ſaid Meſſnages, &. to an fing or ſtraying Cattle; whence Imparcare to im- 
| amongſt them the ſaid A. B. C. B. and E. B. in three „ {mparcatis Pounding, and [mparcamentum, 
Parti, in Manner following, (that is to ſay) That ight of Pounding, &c. : 
L or ot bt, hu Pon, Rn te pry HK 
and enj on 7 id | giving an Offence againſt t ing: It is & 
— 2 41 4. Meſſuage & direy, whereby Go King, either bcfore Cone 


ad a 
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called, ber| viction or Attainder, or afterwards, forgiveth any 
the ſaid A. Crime, Offence, Puniſhment, Execution, S. And 
nements, enden the King may extend his Merey upon what Terms 
to'them the ſaid A. be pleaſes ; and annex Conditions 10 his Parde, on | 


that the ſaid C. B. ber Heirs: | rhe Performance whereof the Validity of the Par- 


bold, and Uſe and of the} dow will de ; as upon Condition of Tranſporte- 

{aid C. R. ber irs and Aſſigns for ever, 22 tion, & c. 1 . agen, Pardons of Crimes 
Aa 3 art and of her the | and Tr ons againſt the King and the Laws, | 

{aid CB. of and is, c. And that the ſaid E. B. ler arc md * Regis, or of Conſe; the Firſt is that 

Hates and Aﬀegnt, ſpall have, bold and exjy &e. for | which the King, in ſomo ſpecial "Regard of tho | 

the ſull Part and 11 her the ſaid K. B. &c. And} Perſon or other Cireumſtance, gives by his abſolute | 
the ſaid C. B. and E. B. de by theſe Preſents grant, re-| Prerogativo or Power; yet Where ſome Thing arc| pl 
leaſe and confirm to the ſaid A. B. and ber Heirs, the ſaid | required for its Allowances by the Common Law and | 

Meſſuage called, &.C. above-mentioned, and ail the Eftate, by Statute; and the other is that which he granteth, | 
Right, Title and Intereſt, which they the ſaid C. B. and| as Law and Equity perſuade for a light Offence, 

E. B. or either of them, have or bath, or may or to where « Perſon is convit of Homicide caſual and 

have, of, in, and to the ſaid Meſſnage, &c. To bave|excuſable. S. P. C 47. K P. e. 38. Me. Hul. 

and to hold the ſaid Meſſwage and Premiſſes, with the | par. 2. Seck. 46. And Pardons of Grace aro either Ge- 

Appurtenences, #0 the ſaid A. N. ber Heirs and Afſigns, te neral, by AR of Parliament or Charter of the King; 

the only U ache” Bb Lager wor ripen or P „at the Coronation or any other Time, 

Hens, in ly for ever. And the ſaid A. B. and E. B. when any Offence is committed, r. 4 Inf. _y 
| 82 Preſents grant, ä le. 233. H. P. C. 250, A general Pardon doth dif-. 

C. B. and the ſai 


|] chargo, not only cho Puniſument which was to have 

| the Efate, &&c. To have and to bold ae ſaid, &c. | been inflited upon the Perſon that did conimir the 

aid C. B. ber Heirs and Aſſigns, to the only Uſe, | Oftence pr d; but alſo the Guilt of the Offence ; 

c. of 3 B. ber Heirs 1 in 4 icfelf: It pardons Calpe fo clearly, that in the Eye 
the 
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the Pardon of a Treaſon or Felony, eyen afcer a Con- 


|| vi&ion or Attainder, ſo far clears the Party from 


the Infamy, that he may have an Action for a 
Scandal in calling him Traitor or Felon, after the 
Time of the Pardon; and he may be « good Witneſs 
notwirhſtanding the Attainder or ConviGion,” be- 
cauſe the Pardon makes him a new Man, and gives 
him a new Cer and Credit. 2 Hawk. P. C. 395. 
Alſo a Convittion of Fclony, and Burning in the 
Hand, has in ſome Caſes the Effect of a Pardon; for 
by this the Party is cleared of his Offence, and be- 
comes a lawful Witneſs : But it ſeems to be the bet · 
ter Opinion, that the Pardon of a Conviftion of Per- 
jury doth not ſo reſtore the Party to his Credit, as 
to make him a good Witneſs. 1bid. A Convictien of 
Barretry renders a Man infamous, and incapable of 
being 4 Witneſs; but a general Pardon will reſtore 


| him : And according: to Holt, Cb. Fuft. the Dif- 
ference between the King's Special Pardon and a 


General Pardon is this; wherever the Diſability is 
Part of the Judgment by A& of Parliament, as 1n a 
Conviion of Perjury upon the Statute, there the 
| King's Special Pardon cannot remove that Diſability, 
but a General Pardon may; but where the Diſabi- 
lity is by the Common Law, and only conſequential 
to the Conviltion, and no Part of the Jndgment, in 
that Caſe the King's Pardon will take it away. 2 Salk. 

13. 3 Salk. 264. The King may by Pardon re- 
| hors a Pcrſon attainted of Treaſon or Felony; to 
his Lands, c. But full Reſtitution of the whole 
Blood cannot be made by bim, which muſt be by 
Parliament. The King's Pardon reſtores the Blood 
as to all Iſſue begotten afrerwards; If a Man be at- 
tainted of Treaſon, Sc., and the King pardons him, 


-| after which he purchaſes Lands and marrics, and 
| hath Iſſue and dies, this Iſſue ſhall inherit; for by 
| his Pardon he is well reſtored, and is thereby enabled 


to purchaſe, &c. Daliſ. 14. The Words Pardonavit, 
Remiſit & Relaxavit, in « Charter of Pardon granted 
to one for Felony, doth not reftore unto him what 
he hath forfeited to the King; there muſt be the 
Word Reſtituit in the Pardon, to reſtore him to the 
Goods, Oc. 2 Lill. 4b. 270. No Pardon by the 
King, without expreſs Words of Reſtitution, ſhall 
deveſt the King or a Subject of an Intereſt in Lands 
or Goods, veſted in them by an Attainder or Con- 
vidtion precedent ; but a Parden prior to a Convic- 
tion, will prevent any Forfeiture of Lands or Goods. 
5 Rep. 10. 2 Hawk. P. C. 306. The Power of Par- 
doning all Offences 1s inſeparably incident to the 
Crown by our Common Law : Though the King's 
Power of Pardoning is reſtrained by Statute in Caſes 
of Murder; and where an Appeal may be brought 
at the Suit of the Subjekt, by 
Murderer could never be pardoned. Show. 284. 2 Inf. 
16. 5 Rep. 50. In Appeals of Death, of Rape, 
obbery, c. the King cannot pardon. The King 
may pardon Crimes, Puniſhments and Forfeitures, 
and in Forgery, the corporal Puniſhment ; but the 
Plaintiff cannot releaſe it, 3 [nft. 171. An Offence 
Malum in ſe cannot be pardoned before committed. 
Finch 234. A Pardon of Murder, Sc. ſhall not be 
allowed without Writ of Allowance directed to the 
vitices. Raym. 2.4 The King on granting theſe 
ardons, ſpeaks with or hath a Certificate from the 
Judges, where they think the Caſe deſerves Mercy. 
* Cent. 173. In Caſe of 'Treaſon, a Pardon ſhall 
admitted without Writ of Allowance ; though 
not of Felony. Cro. Eliz. $14. And by our Statutes, 
no Charter of Pardon is to be granred for Murder, 
only where one killeth another in his own Defence, 
or by Miſadventure. 2 Ed. 3. c. 2. Alſo no Pardon 
of the Death of a Man, or other Felony, is to be 
granted but where the King may do it conſiſtent 
with his Coronation-Oath. 14 Ed. 3.c. 13. Pardon; 
which have not in them the Suggeſtion, whereupon 
they are granted, and alſo tho Suggeſtor's Name, 


Sc. ſhall be void. 27 Ed. 3. c. 1. The Offence is to 
4 
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be particularly ſpecified in Pardons; no Pardon of 
Treaſon or Felony ſhall paſs, without Warrant of 


Laws of England a 


the Privy Seal ; and if the Offence is found wilful 
Murder, the Pardon ſhall not be allowed. 13 R. 2. 
c. 1. and 16 R. 2. c. 9. And Perſons pardon'd of 
Felony, are to enter into a Recognizance with two 
ſufficient Sureties for Good Behaviour for ſeven 
Years, e. 5& 6W.& M. c. 13. 
di ted for Murder and Robbery, which he confeſ- 
ſed, and produced his Pardon, which was of all Mur- 
ders, A Sc. Non Ob ſtante the Statute 13 R. 


2+ But the Court would not allow it; for after the 


ſaid Statute a general Non ee would not do, 
without a Recital of the Effect of the Indidtment, 
that it may appear the King vas appriſed of the 
Fact. Sid. 366. 2 Nelſ. Abr. 1233. One Parſons be- 
ing attainted for the Murder of Mr. Wade, plcaded 
the King's Pardon, which was for the Murder 

expreſs Words, without any Non Ob ſtante, that be- 
ing 8 by the Statute 1 V. & 24, And he 
produced the Writ of Allowance, certifying that he 
had found Sureties for the Peace, . On its being 


objeQed againſt the Allowance of the Pardon, that | 


the Crime could not be pardoned by Law: It was 
held, that there was as good Reaſon for the King 


to pardon an Indidtment for Murder, which is his 


Suit; as for the Party to diſcharge an Appeal for 


the ſame Crime, which is the Suit of the Subject; 
and that the King was by his Coronation-Oath, to 
ſhew Merey as well as to do Juſtice : That the Sta- 
rute 2 Ed. 3. did not prohibit the Pardaning Mur“ 


der, it only meant that the King ſhould: be fully 


informed before he pardoned any Felony ; for before 
[ 


the Statute of Glouceſter, c. 9. it was uſual for Cri- 
minals of this Nature to apply 


cellor, and by falſe Suggeſtions procure Pardons with 


of theſe reſtrictive Statutes, that Application ſhould 
be made to the King in Perſon, to the Intent he 
himſelf might be appriſed of the Matter: Tis true, 
by the Statute 13 R. 2. great Difficulties were put 
upon Suitors for a Pardon of Murder; they were to 
incur a Penalty, Sc. bur by tho Statue 16 R. 2. 
this was repealed, which ſhews that there is a Ne- 
cefſity that the King ſhould have Power to Pardon ; 
and the Pardon was allowed, Hill. 3 V. & M. B. R 
2 Salk. 499. 4 Mod. 63. It was moved in the Court 
of B. R. Hil. 1 Ann. That Foxworthy, who was par: 


general Words in them ; and-this was the 152 


dom d for the Murder of a Perſon who came in Aid 


of a Conſtable to arreſt him, might be charged with 
an AGtion in the Cuſtody of the Marſhal; but for 
thar, if he could not pay the Debt or find Bail, rhe 
aer might be fruſtrated thereby, it was refuſed: 

n this 
Allowance of the Pardon he had broke the Peace, 
he might, notwithſtanding his Pardon, be detain- 
ed for that Offence; and be brought up again 
and usk'd what he bad to ſay why Ser tence ſhould 
not paſs; and if he pleaded the Pardon, the Artor- 
ney General would reply the Condition and Breach, 
Oc. Fereſl. Rep. 153. To arreſt a Felon after Par- 
don is not penal, if the Party arreſting knew it not, 
becauſe it is an AR of Juſtice : And the Breach of 


the Peace may be a Forfeiture of a Pardon of Fe- 


lony, that is Conditional. Hob. 67, $2. Moor, ca. 662 
The King eee no Treaſons by Implications; but 
by Special Words of Pardon. Hutt. 21. In Sir Wal 
ter Raleigh's Caſe it was adjudged, That the King's 
Grant of a military Command to a Perſon attaiated 
of High Treaſon, and in his Commiſſion called hi- 
True and Loyal Subject, and having thereby juci- 
cial Power given him over the Lives of others, did 
not amount to a Pardon of Treaſon, becauſe every 
Pardon of Treaſon requires an expreſs Mention of 
it; and if the Offence had been but Feleny, it could 
not have been pardoned after the Attainder, without 
expreſs Mention made both of the Felony and the 
Attainder. 2 Hawk. P. C. 388. A Mag commits 

a 5 Felany 


A Man was in- 


to the Lord Chan- 


ſe it was agreed, That if after the 
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Felony, and is attainted thereof, and abjured for the 
ſame; the King pardoneth him the Felony, without 
mentioning the Attainder or Abjuration, the Pardon 
is void. 3 Inf. 238. Pardon of all Felonies doth not 
extend to Piracy; for it cannot be extended beyond 
the Words of it: And a Pardon of all Felonies is 
no Bar to Execution, where a Felon is attainred ; 
nor will ws 1 of all gary, or Executions, 
t clony. 1 Inf. 391. 3 Inft. 15, 233+ 
2 Hawk. 384 But a 8 of all SLA 
Treſpaſſes and Offences, c. will pardon any Crime 
which is not Capital; here the Word . Offences 1s 
very extenſive; And a Perſon convicted of a Pre: 
munire, obtained a Pardon in theſe Words, Pardona- 
mus omnes & ſingulas Tranſgreſſiones, Offenſiones & Con: 
temptas; and it was adjudged, that the Premunire 
was pardoned. 1 Med. 102. 2 Bulf. 299. If a Gene- 
ral At of Pardon be of all Felonies, Offences, In- 
juries, Miſdemeanors, and other Things done be- 
fore ſuch a Day, and a Perſon has a Wound given 
before the Day, though he dies not till after the 
Day mentioned in the Pardon; as the Stroke which 
was the Cauſe of his Death is pardoned, all the Ef- 
4. Read. on Stat. Vol. 4. fag 
327. And all Conrewpts being pardon'd, Amercia- 
ments, c. depending upon them, are of Conſe- 
quence pardoned. 5 Rep. 49. A General Pardoy of 
all Felonies, &c. except Murder, will pardon a Felo 
de ſe. 1 Lev. 8. By the Pardon of Murder, Man- 
1 laughter is pan Finch 21. In ſome Caſes, 
the Felony of one Man may be ſo far dependant 
upon that of another, that a Pardon of it ms 
enure to his Benefit; as where the Principal plead- 
ed his Pardon, and was allowed it at Common Law, 
{ before Attainder, this extended to the Acceſſary ; 
and where he pleads, and isallow'd it, at this Day, 


2 before his ConviRion, tis ſaid the Aceeſſary may 


| rake the Benefit of it. 2 Hawk. P. C. 387. If 4 
Man be bound to the King, as Surety ſor another, 


for the Payment of a Fine, or other Debt due to 


the Crown; the Pardon of the Principal is « Dif 
charge of the Surety. Ibid. - A. bound in « Recog- 
niſance of 1000“. to the King, is attainted of Trea- 
ſon, and the King parcons him, and reſtores to him 
all his Chattels, c. This Debt to the King re- 
mains. Dyer 124. An outlawed Perſon was talſly 
returned upon the Exigent, and aſterwards the 


\Shorif obtained the King's Charter of Parden of all 


Miſpriſions, Offences, &c. but yet the Judges fined 
him for his falſe Return, and upon an Attachment 
he was taken in Execution: He then ſucd a ſpecial 
Writ on the Pardon, in Nature of an Axdita Qne- 
rela, and was diſcharged. Fenk. Cent. 109. If an In- 
former begins his Suit, before the Offender obtains 
a Pardon, he ſhall. have his Part, tho' that of the. 
King is diſcharged: Tis otherwiſe if the Pardon 
comes before the Suit of the Informer. Ibid. 111. 
A Pardon may be of all Suits in the Spiritual Court 
tro ſalute Anime, as well before as after a Suit com- 
menced Not where the Party bath a Property in 
the Thing, as for Tiches, Legacies, &c. which the 
King cannot pardon. 5 Rep. 51. + Although the Suit 
in the Spiritual Court be the King, which he 


| 1 pardon ; when Scntence is given in a Cauſe of 
Deta 


mation, &c. and Coſts ere taxed for the 
Plaintiff, he hath thereby a particular Intereſt in 
them by the Sentence, which the King cannot par- 
Lough if the Pardon had been before Sen- 
rence, it had diſcharged all. d. Where a General 
Pardon pleaded in the Spiritual Court would not 


Aar 1171. 1 the King's Pardon to 
a Simoniſt, coming into a Chureb contrary to the 
Stat. 3 Ed. 6. or to an Officer coming into bis Of- 
fice by corrupt Contract, cont o5& 6Ed 6. 
may fave ſuch Clerk or Officer, from any criminal 
Proſecution thereupon; yet it ſnhall not inable the 
Clerk to hold the Church, nor the Officer to re- 


4 * 
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be allowed there; the Party had « Prohibition. 


abled by Statute 2 Hawk: 395, Bu 
who was Judge of the Prerogative Court, was fen- | 
teneed for Bribery, Sc. and fined and impriſoned, 
and another obtained his Office; he afterwards 
brought an Aſſiſe for the ſaid Office, and produced | 
the King's Pardon after Sentence, wherein all the | 
Special Matter was recited, and all alties and | 
Puniſhments by Reaſon thereof, and all Diſabilities 
were pardoned: Adjudged, that the Pardon bad taken | 
away the Force of the Sentence, and that he 
might procced in the Aſſiſe. Cro. Car. 40. A Gene- 
ral Pardon by Parliament ſhall ſet aſide a nt 
for a Crime; and relate to the firſt Day of the 
Parliament. Latch 22. 2 Ne, Abr. 1227, And a 
General Pardon doth parden publick Ottences, done 
againſt the Commonwealth, but not private Inju- 
0 3. yak: why 1 N It ſhall be taken Bene» 
fie ially for ubjett, and mot ſtrongl inſt 
the King. 5 Reb. 49. 2 Lill. Abe. 271. 2 7 


Pardon by AQ of Parliament, tis ſaid, ought to be 


taken Notice of by the Court; but if it hath Ex- 
ceptions of Offences. or Por ſons, the Court cannot 
take Notice of it, nor can the Party have Benefit 
thereof unleſs be pleads it, and ſhews that be is 
none of the Perſons, Sc, excepted. 3 Ivf. 233. 
1 Lev. 25. He that will take the Benefit of à gene- 
ral-Parden, is to plead the Statute by which it is 
granted, that the Court may jadge whether his Of- 
fence is or not, which =_ cannot do if 
the Pardon be not pleaded, and the Party do not 
ſhew that he is compriſed in the Parden. 2 LI. Abr. 
268. Sometimes Advantage is given to Offenders 
by the AR it ſelf without pleading: And it hath 
been held, where a Statute 3 contains Excep- 
tions in the Body of the AR, be who pleads ſuch 
Statute, to intitle. himſelf to the Benefit thereof, 
muſt aver himſelf not to be a Perſon excepred ; 
bur when the n follows in a diſtinct Clauſe, 
by Way of Proviſo, he not. 1 Fenty. 134. 
Salk. 266. A Charter of Pardon of the King un- 
r the Great Seal, cannot be allowed unleſs it be 
pleaded ; and be who pleads ſuch a Pardon, ought to 
produce it ſab Sigilli: And it will be Error to 
allow a Man the Benefit of it, if it be not pleaded. 
H. P. C 250. If there be Variance between the 
Record on which. a Man is convicted or attainted, 
and his Charter of Parden; if there bo no Repug- 
nancy that the ſame Perſon, or Thing are meant in 


that he is the Perſon intended in the Indictment, 
and the Pardon, e. And there arc ſome Inftances 
in the old Books, where upon ſuch Variance the 
Court took an Enquiry of Office, whether the ſame 


Perſon was meant in both Records: Alto if ſuch | 


variant Pardon be pleaded without any Averment, 
the Court may give a farther Day either for the 
Party to perfeQ his Plea, or to purchaſe a better 
Pardon. 2 Hawk. 398. Pardim"'for Treaſon cannot 
regularly be pleaded, until the Priſoner is charged 
with Indid ment for the Offence committed. 4 Rep. 
4 The e of a Parden is an Argument 
Guilt; and he. that pleads it, confeſſeth the | 
Fa&; But a Perſon may wave it, if it be not a ge- 
neral . Pardon by Parliament, which cannot be 
waved. 4 Inft. 235. If a peer hath a Pardon, be 
wuſt plead it belore the Judges of the Court where 
he is indifed. Woed's lyſt. 613, And if one ba ve a 
Charter of Parden of telony, the Court will allow 
it upon the Prayer of the Party, and on his pro- 
ducing it at the Bar; for if he pray not the Al. 
lowance of it, the Court cannot tell whether he 
accepts of the Benefit thereof; and he is to do it 
on his Knees, to expreſs his Thankfulneſs for the 
ercy afforded him by the Perm 2 Lid. Abv. 271. 


Gloves are due to the Judges on Alle 
bak was. Hd 86. „ : of Yowance of « 
5 | Genera! 
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tain the Office, becauſe they are abſolutely dif- ; 
t where one, | 


þ 


both, it may be ſupplied by proper Averments ; as |. 
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*% General Ads of Pardon, In the 5th and 13th{ Parentibus abjuratis moriatur, vel occidatur, nibil ad} 
| Years of the Reign of Queen Elizabetb; and alſo | exm de ditate vel compeſitione pertineat, Bo | 
21 Fac. 1. General Pardons were granted, which were] Mariſd, (Parocbia) Did antiently ſignify what wel | 
very extenſive and beneficial io the Subjeft. By | now call the Pioceſe of a Biſhop: But at this Day it 
Stat. 12 Cay. 2. a General Pardon was granted to Per- | is the Cireuit of Ground in which the People that | 
ſons concerned in the Grand Rebellion againſt | belong to one Church do inhabit, and the particu- | 
King Charles 1. except thoſe who ſat in the rraite- | Jar Charge of a Sccular Prieſt. This Realm was 
rous Aſſembly which proceeded againſt the King's | firſt divided into Pariſhes by Honorins, Archbiſbop 
Life; and the two Per ſons that appeared diſguiſed | Canterbury, in the Year of our Lord 636. according 
on the Scaffold at the King's Murder, Sc. The | to Camden, who reckons 9284 Pariſbes in England, | 
| 25 Car. 2. c. J. likewiſe granted a General Pardon. | but other Authors differ in the Number. Camd. 
By 2 W. A. Seff. 1. c. 10. A General Pardon was | Britan. pag. 160. It is ſaid that Pariſbes were or- 
granted on Account of the Revolution and Abdica- | dained by the Lateran Council; before which 2341 
tion of King James 2. Treaſons againſt the King] Man being obliged to pay Tithes to a Prieſt, ba 
and Queen's Perſons, Murders, &c. - excepted ; | his Liberty to pay them to what Prieſt he pleaſed; 
and there was an Exception of the Marqueſs of | but then came the Council which.made the Pariſhes, 
Powys, the Lord Biſhop of Durbam, the Lord Jeff and deereed, that every Perſon ſhould pay his 
feries, Sc. The Stat. 6 & 7 W. 3. c. 20. was made | Tithes to his Pariſh Prieſt. Hob. 296. 2 Lill. Abr. 
for a general and free Pardon. And by 7 Ann. e. 23.[ 271. The Lord Chief Juſtice Hels held, That Pa- 
was granted the Qucen's moſt Gracious, General | riſhes were inſtituted for the Eaſe and Benefit of the 
and Free Pardon; Treaſon, Murder, Oc. and Per- | People, and not of the Parſon; and the. Reaſon 
ſons employed in the Service of the Pretender ex | why Pariſhioners muſt come to their Pariſh Churches, | 
cepred. By the 3 Geo. 1. c. 19. « General and Free] is, becauſe he having charged himſelf with the 
Pardon was granted of Crimes and Offences; and] Cure of their Souls, that he may be enabled tu 
out of this Act were excepted Murders, Piracics, | take Care of that ar 3 Salk. 88, 89. A Pa- 
Burglaries, Rapes, Sc, and all ſuch Perſons as| rie may compriſe many Vills ; but generally it ſhall 
were in the Service of the Pretender, and levied | not be accounted to contain more than one, except 
War againſt his Majeſty in the late Rebellion ;| the _—_ be ſhewed, boenuſe moſt Pariſhes have | 
alſo Robert Earl of Oxford, Simon Lord Harcourt, | but one Vill within them. Hill. 23 Cay. 1. B. R. 
Matthew Prior, Thomas Harley, and Arthur Moor, | And it ſhall not be intended that there is more 
E rs. and ſuch who were impeached by Parliament, | than one Pariſb in a City, if it be not made to ap- 
And the ) Geo. 1. c. 29. granted a moſt gracious, ge-| pear; for ſome Cities have but one Pariſh. Ibid. 
nersl and free Pardon, without the Exception of the | Where there are ſeveral Vills in a Pariſh, they 
Perſons above named, fo that it extended to thoſe | may have Peace-Officers, and Overſeers of the 
Gentlemen; and the late DireQors of the South Sea| Poor for every particular vill: And an antient 
Company for their Conduct in the Year 1720. were | Vill ina Pariſb, that Time out of Mind hath had a 
| excepted out of this Statute. See the Stat. 2 Geo. 2. | Church of its own, and Chaurch-wardens and Pa- 
Cc. 20. | rochial Rights, being reputed a Pariſh, is a Pariſh 
Pardons by Statut on Di of A ices | within the Stat. 43 Eliz. & 2. to provide for its own 
in Crimes, are granted in the following Caſes. | Poor, and ſhall not pay to the Poor of the Pariſb 
For the Diſcovery of Highevaymen, &. 4& 5 NV. wherein it lies. Cre. Car. 92, 384, 396. But to 
& M. 11 N. z. for diſcovering Counterfeiters of] make a Vill a reputed Pariſh within 43 Eliz, it} . 
the Coin, 6 & 75 V. 3. for the Di covery of Perſons | muſt have a parochial Chapel, Chapel-wardens 
guilty of Burglary, &*c. 5 Ann. for diſcoyering of | and Sacraments at the Time that Statute was made. 
Oſtenders in forcibly hindering or wounding 7 2 Salk. 501. Pariſbes in Reputation are within that 
Officer of the Cu/oms in the Execution of his Of: | Starure, eſpecially when it has been the conſtant 
fice, 6 Geo. 1. and for Diſcovery of Smuglers of the | Uſage of ſuch Pariſbes to chuſe their own Over- 
Cuſtoms, Sec. 7 Geo. 1. 5 ſeers; who may diſtrain for a Poor Tax, Sc. 2 Roll. 
Pardoners, Were Perſons that carried about the | Rep. 160. 2 Nelſ. Abr. 1235, Money given by Will | 
Pope's Indulgences, and ſold them to any that would to a Pariſb, ſhall be to the Poor of the Pariſh, 6e 
buy them. Stat. 22 H. 8. adjudg'd in Equity. Chance. Rep. 134. If « Highway | 
Parent, (Parent) A Father or Mother; but ge- lie in a Pariſh, the Pariſh is obliged to repair the 
nerally applicd to the Father. Parents have Power ſame-; and it 1s the moſt conyenicnt and equal for 
| over their Children by the Law of Nature, and [the Pariſhioners in every hu, to repair the 
| the Divine Law; and by thoſe Laws they muſt Ways within it, if they are able to do it. 2 Lill 
| educate, maintain and defend their Children, | 272. And if any vill, Liberty, Sn. that uſes to 
Wood's Inſt. 6, The Parent or Father hath an In- | repair thcir own 1 tan „ Mall, after the uſual 
tereſt in the Profits of the Childrens Labour while | Rate levied and employed, find the Ways not ſuf- 
they are under Ape, if they live with and are | ficiently repaired; the whole Pariſh may be order- 
maintained by him: But the Father hath no In- | ed by Juſtices of Peace in their Seſſions to contri- 
tereſt in the Eftate Real or Perſonal of a Child, | bute to the Repairing thereof. Stat.) & 8 N. 3. 
otherwiſe. than us his Guardian. Ibid. The eldeſt | cap. 29. 8 
Son is Heir to his Father's Eftate; and if there are Pariſh Clerk. In every Pariſh the Parſon, Vi- 
no Sons, but Daughters, the Daughters ſhall be | car, Se. hath a Pariſh Clerk under him, who is the 
Heirs, c. And there being a reciprocal Intereſt | loweſt Officer of the Chureh. Theſe were formerly 
in each other, Parents and Children may maintain | Clerks in Orders, and their Buſineſs at firſt was to 
che Suits of cach other, and juſtify the Defence of | officiate at the Altar, for which they have a compe- 
| cach other's Perſons. 2 Inf. 364. 5 Maintenance by Offerings; but now they are 
] Parentale, or de Parentela ſe tollere, Signified to] Laymen, and have certain Fees with the Parſon, | 
{ renounce his Kindred or Family, which was dove | on Chriftnings, Marriages, Burials, Sc. beſides Wa- 
| in open Court before the Judge, and in the Pre- þges for their Maintenance. Count. a Compan. 83, 
Tience of twelve Men, who made Oath that they | 84 They are to be twenty Years of Age at leaſt, 
| believed it was done for juſt Cauſe; We read of and known to de of honeſt Converſation, ſufficient 
it in the Laws of K. Hen. 1. c.83.—Si ay 4 for thir Reading, Singing, Sc. And their Buſi- 
| ter Faidam vel carſam aliquam de Parentela ſe neſs conſiſts chiefly in Reſponſes to the Miniſter, 
tolle & eam foris Furaverit, & de ſocletate & haredi- Rea di of Leſſons, Singing of Pſalms, Scr. And 
| tate & tota illins ratione ſe ſeparet, fi poſſes aliqui: a| in the large Pariſbes of Lenden, they have ſome of 
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| Chaſe, ram Sylveſtres, 


and Parliag Hills. 


i. ©. 
| ſometimes called Commune Concilium Regni Anglie, 
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FFF 
Buſigefs of their Places, which are more gainful 


than common ReQories Ibid. The Law looks up- 


on them as Officers for Liſe: And they are choſen 
by iniſter of the Pariſh, unleſs there is a Cu- 
aom for the Pariſhioners or Church-wardens to 


chuſe them; in which Caſe the Canon cannot ab- 


rogate ſuch Cuſtom; and when choſen ir is to be 


ſigniſied, and they are to be ſworn into their Office 
by the Archdeacon. Cro. Car. 389. Can. 91. 
Pariſhioner, ( Parochians;) Is an Inhabitant of or be- 


| longing roany Pariſh, lawfully ſettled therein. See Poor. 


ih Dffices, Divers Perſons are exempred 


ſerving in Pariſh Offices on Account of their 


fro 
| Profollions, viz. Phyſicians and Surgeons, Apothe- 


carics, Diſſentiug Teachers, Regittered Scamen, 
and Per ſons having proſecuted any Felon to Con- 
vid ion, Oc. Stat. 32 H. 8. 1. . 1888 
10 11 W. 3. 1 & 10 Ann S. | 
Park, (Lat. Parcus, Fr. Parque, i. e. locus incluſus) 
Is a large Quantity of Ground ineloſed and 2 
leged for wild Beaſts of Chaſe, by the King's Grant 
or Preſcription. 1 Inf. 233. Manwoed defines. a 
Park to be a Place of Privilege for Beaſts of Vena- 
ry, aud of other wild Beaſts of the Foreſt and of the 
Campeſtres ; and ditfers 
1 a 1 or bes- 47 1 do i muſt be _ 
cd, and may not lie open; if it it is good Cau 
of Sciſure into the King's Hands as « Thing forfeit- 
ed; as a Free Chaſe: is, if it be incloſed ; befides, 
the Owner cannot have an Action againſt ſuch as 
hunt in his Park, if it lies open. Aanw. Foreſt Laws. 


| Crompt. Juriſd. 148. No Man can now ere a Park, 


without a Licence under the Broad Seal; for the 
Common Law does not encourage Matters of Plea- 
ſare, which bring no Profit ro the Commonweath, 
Wood's Inſt. 207. But there may be a Park in Repu- 
tation, creed without Jawful Warrant; and the 
Owner of ſuch a Park may bring his Ad ion againſt 
Perſons killing his Deer. [5id. To a Park. three 
Things are required, 1. A Grant thereof. 2. Iu- 
cloſures by Pale, Wall or Hedge. 3. Beaſts of a 
Park, ſuch as the Buck, Doe, Sc. And where all 
the Deer are deſtroyed, it ſhall no more be accoun- 
ted a Park; for « Park conſiſts of Vert, Veniſon and 
Incloſure, and if it is determined in any of them, 
it is a total Diſparking. Cro. Car. 39, 60. And the 


Abr. 273. Park: as well as Chaſes arc ſubjeQ to the 
Common Law, and are not to be governed by the 
Foreſt Laws. 4 Inf. 314. Pulling down Park Walls 
or Pales, the Offenders ſhall be liable to the ſame 
Penalty as for killing Deer, &c. by Stat. and the Sta- 
tute- againſt Deer-ſtealing, are the 13 Cay. 3. c. 10. 3 
& 4 . Al. C& 10. G. 1. c. 1 55 Oe. See Deer- flealers. 


Park, or any Part thereof. 4 Inf. 308. : 

Parle Hill, The learned Spelman gives us this 
Delcription of it; it is (ſays he) Collis vallo plerun- 
que munitus, in loco campeſtri, ne inſediis exponatur, ubi 


| convenire olim ſolebant Centurie aut Vicinie incole ad lite: 


inter ſe trattandas & terniinandas : Scotis veer Grith- 


hail, 5. Mons pacificationis, cui Ajyli privilegia concede» 
| . & 2 ; bi. 4. na gp Parle 


Spelm. Gloſl. 
- Parliament, (Parliamentwm, from the Fr. Parler, 
lei, & Ment, Mens, to ſpeak the Mind, 


Concedinum, Ec.) Is a grand Afﬀembly, or 


1] Magnum 

| Convention of the three Eſtates of the Kingdom, 
| ſummoned to meer the King, to conſult of Matters 
relating to the Common Wealth; and particularly 


to ena d and repeal Laws. Some Authors fay, that 
the ancient Britains bad no fuch Aſſemblies ; bur 
that the Saxon; had; which may be colletted from 
the kaws of King Iva, who lived about the Year 712. 


 JaAnd Witiam the firſt, called the Conqueror, having 


{civided this Land among his Followers, ſo that | ties, Citizens our of Cities, 


„— 


King may by Letters Patent diſſolve his Park. 2 Lil. 


Park-bote, Signifhes ro be quit of incloſing a 


* ye F 


every one of them ſhould hold their Lands of him 
in Capite, the Chief of theſo were called Bars! 
_ it 4 ſaid thrice —_— Year —— at the 

ng s Court, viz. at 2 and Whinſun- 
tide, among whom the Ki — to come in 
his Royal Robes, to conſuſt about the Publick Af 
fairs of the Kingdom. This King called ſeveral 
Parliaments, wherein it appears, that the Freemen 
or Commons of England were alſo there, and had a 
Share in making of Laws: He by ſettling the Court 
of Parliament ſo eſtabliſhed his Throne, that nei- 


their Britain, Dane, nor Saxon, could difturb his 


Tranquility; the making of his Laws were by A8 
of Parliament, and the Accord between Steben and 
him was made by Parliament; though all the Times 
nee not the ſame Form of aſſembling 
x tes. Dodderidge's Antiq. Parliament. And  ac- 
cording to the ſame Author, there was a Parliament 
before there were any Barons; and if the Com- 
mons do not appear, there can be no Parliament ; 
for the Knights, Citizens and Burgeſſes, repreſent 
the whole Commons of England, 'but the Peers on- 
ly are preſent for themſelves, and none others. 
Thid. Sir Edward Coke affirms, that divers Parlia- 
ments were held before the Conqueſt ; and produces 
an Inſtance of one held in the Reign of King 
Alfred: He likewiſe gives us a Conclufion of a Par- 
liament holden by King Athelftan, where Mention 
is made, that all Things were enacted in the great 
Synod or Council at Grately, whereat was 'Arch- 
biſhop Wolflelme, with all the Noblemen and Wiſe- 
men, which the King called together. 1 Inft. 110 
Ir is apparent, (ſays Mr. Pryn) from all the Prece- 
dents before the Time of the Conqueſt, that our 
priſtine Synods and Councils were nothing elſe but 
Parliaments; that our Kings, Nobles, Senators, 
Aldermen, Wiſemen, Knights and'Commons; were 
-preſent and votingin them as Members and Judges : 
And Sir Henry Spelman, Camden, and 6ther Wrirers, 
ove the Commons to be a Part of the Parliament 
in the Time of the Saxons, but not by that Name, 
or elected as confiſting of Knights, Citizens and 
Burgeſſes. Pryn's Sovereign Pow, Parliam. As to 
the Original of the * Houſe of Commons, 
our Authors of 8 vary very much; many 
are of Opinion that the Commons began not to be 
admitted as Part of the Parliament, upon the Foot- 
ing they are now, until the 39 H. 3. And the Rea- 
ſon for it is, becauſe the firſt Writ of Summons of 
any Knights, Citizens and Burgeſſes, is of no an- 
tienter Date than that Time: 
ter in the 17th Year of King Jobe, (about which. 
Timo the Diſtindtion of Barones Majores and Ane. 
res is ſuppoſed to begin) was made per Regem, Ba- 
rones & Liberos Homines totins Regni, Mr. Selden ſays, 
that the Borough of St. Athens claimed by Pre- 
ſcription in the Parliament, 8 Edev. 2. to ſend two 
Burgeſſes to all Parliaments, as in the Reigns of 
Edev. 1. and his Progenitors, which muſt be the 
Time of King Fobn; and ſo before the Reign of 
King * And in the Reign of Hen. 5. it was do- 
clared and 
Land were ever a Part of the Parliament. Selden's 
Tit. Hen. 109. Polydore Virgil, Helin ſuead, Speed 
and others mention, that the Commons were firſt 
ſummened at 4 Parliament held at Salaten, 16 Hen. i. 
Sir Walter Raleigh, in his Treatiſe of the Preraga- 
tive of Parliaments, thinks it was Anne 18 H. 1. And 
Dr. Heylin finds another Beginning for them, viz. 
in tho Reign of K. Hen. 2, Thus much for the 
Original of our Parliament : Which is the higheſt 
and moſt honourable, and abſolute Court of Juſtice 
in England ; conlifting of the King, tho Lord of 
Parliament, and the Commons; and again, the 
Lords are divided into two Sorts, viz. Spiritual 
and Tem 


and Burgeſfes from 


Bur the great Char- 


admitted, that the Commons of the] 


poral; and the Commons divided into 
three Pars, l. e. into Knights of Shires or Conn- | 
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Boroughs ; the Words of the old Latin Writ: to the 


Sheriff for the Eledion, being Duos Milites gladiis 
cindtos magis idoneos & diſcretos comitatus tui, & de _ 
libet civitate N 2 1 Ede gquolibet 50 

go duos Burgenſes, de Diſcretioribus is lentibus, 
c. mb 109. The Tariſdiftion of 70 


ſo tranſcendent, that it makes, enlarges, abroga tes, 


repeals and revives Laws and Statutes, concerning 


Matters Eccleſiaſtical, Civil, Criminal, Martial, 
Maritime, c. And for making of Laws and in 
roceeding by Bill, this ſupreme Court is not con- 
Ened either for Cauſes or Perſons within any 
Bounds; nor is it tied down to any certain Rules 
or Forms of Law, in Proceedings and Determina- 
tions: The Court of Parliament hath Power to 
judge in Matters of Law; and redreſs Miſchiefs 
and Grievances that happen, eſpecially ſuch as have 
no- ordinary Remedy; to examine into the Cor- 
ruption of Judges and Magiſtrates, and illegal 
Proceedings of other Courts; to redreſs Errors 


. 


from this High Court there lies no Appeal. Ibid. 


Affairs of Parliament are to be determined by the 


Parliament; though the Parliament err, it is not re- 


verſible in any other Court: And not only what is 


done in the Houſe of Commons, but what relates 


| ro the Commons during the Parliament, and fitting 


the Parliament, is no where elſe to be puniſhed but 


| by. themſelves, or a ſucceeding Parliament. Sir 
Every Court of Juſtice having 
Laws and Cuſtoms for its Dire ion, che High Court 
of Parliament hath its own proper Laws and Cu- 


Robert Atkins. 


ſtoms, called the Laws and Cuſtoms of Parliament; 
inſomuch that no Judges ought to give any Opinion 
of Matters done in Parliament, becauſe they are 
por to. be decided by the Common Law: But the 
Parliament, in their Judicial Capacity, are govern- 
ed by the Common and Statute Laws, as well as 
the Courts in Weſtminſter Hall. 4 Taft. 14, 15. State 
Trials, Vol. 2, 735. The Lords and Commons in 
their reſpeſtive Houſes have Power of Judicature, 
and ſo have both Houſes rogether: And in former 
Times both Lords and Commons ſat together in 
one Houſe of Parliament. 4 luſt. 23. The Lords 
have one that preſides as Speaker. in common Af- 
fairs, uſually the Lord Chancellor; and the Commons 


| have their Speaker, choſen by the Houſe, but to 


be approved of by the King: The Commons an- 
ticntly had no continual Speaker, but after Con- 
ſulration, their Manner of Procecding was to agree 
upon ſome Perſon of great Abilities, to deliver 
their Reſolutions: In the Reign of Willam Rufus, 
there was a great Parliament held at Rockingham, 
and «a certain Knight came forth and ſtood before 
the People, and ſpake in the Name and Behalf of 
them all, who was undoubredly the Speaker of the 
Houſe of Commons at that Time : But the firſt 
Speaker certainly known was Peter de Mount ford. 
44 H. 3. when the Lords and Commons fat in ſe- 
veral Houſes, or at leaſt gave their Aſſents ſeve- 
rally. Lex Conſtitution. 162. Sir Richard Walgrave, 
5 R. 2. was the firſt Speaker that made any formal 
Apology for Inability, as now practiſed: Richard 
Rich, Eſq; 28 H. 8, was the firſt of our Speakers 
that is recorded to have made Requeſt for Acceſs 
to the King. Thomas Meyle, E'q; 34 H. 8. is ſaid 
to be the firſt Speaker that petitioned for Freedom 
of Speech; and Sir Thomas Gargrave, 1 Eliz. was 
the firſt that made the Requeſt for Privilege from 
Arreſts, c. Sir we BY. 17 R. 2. was the firſt 

ro the King in full Parliament 
by the Commons : And when Sir Arnold Savage was 
Speaker, 2 Hen. 4. it was the firſt Time that the 


| Commons were required by the King to chuſe a 


Speaker. [bid. 163, Sc. The King cannot take 
Notice of any Thing ſaid to be done im the Houſe 
of Commons but by the Report of the Houſe; 
and every Member of the Houſe of Parliament has 


— 


[/ 
of this Court is 


A. 15. 


a judicial Place, and can be no Witneſs; 4 
King Charles 1. being in the Houſe of Com- 


W 


mons, and fitting in the Speaker's Chair, asked the 


then Speaker, whether certain Members, whom the 
King named, were preſent ? The Speaker, from a 
Preſence of Mind which aroſe from the Genins of 
that Houſe, readily anſwered, That he had neither 
Eyes to ſce nor Ton 
was pleaſed to direct him. Atkins's Furiſd. and Anti- 
quity of Houſe of Commons, King E 8, having 
commanded Sir Thomas Gawdy, one of the Judges 
of the King's Bench, to attend the Chief Juſtices 
and know their Opinion, whether a Man might be 
atrainted of High Treaſon by Parliament, «nd, ne- 
ver called to anſwer; the Judges declared it was a 
dangerous Queſtion, and that the High Court of 


Parliament ought to give Examples to inferior 


Courts, for procceding .according to Juſtice, and 
no inferior Court conld do the like. Ler Confti- 
tution. 161. The Houle of Lords is a diſtinct Court 
from the Commons, to ſeveral Purpoſes, and is the 
Sovereign Court of Juſtice, and Be 

they try Criminal Cauſes on Impeachments of the 
Commons; and have an original juriſdiction for the 
Trial of Peers upon Indidtments found by a Grand 


Jury : They alſo try Cauſes upon 7 5 from the] 


Tourt of Chancery, or upon Writs of Error to re- 
verſe Judgment in B. R. c. And all their Decrees 
are as n and judgment given in Parlia- 
ment may be executed by the Lord Chancellor. 
4 Inft. 21. Finch 233. 1 Lev. 165. It is ſaid, that 


e to ſpeak, but as the Houle } 


rnier Reſort: ! 


the Judicial Power of Parliament is in the Lords z 


but that the Houſe of Lords hathi no ſuriſdiction 
over original Cauſes, which would depriye the Sub- 
je& of the Benefit of 7 2 Salk. 510. Alſo th 
Houſe of Commons is a diſtin& Court to many Pur- 
poſes ; they examine the Right of Elections, ex 


— 


their on Members, and commit them to Priſon, 


and ſometimes other Perſons, Sc. And the Book 

the Clerk of the Houſe. of Commons is a Record. 
2 9 8 536. 4 Iuſt. 23. The Commons coming from 
all Parts are the General Inquiſitors and Grand In- 
queſt of the Realm; to preſent publiek Grievances 
and Delinquents to the King and Lords to be pu- 
niſhed by them: And any Member of the Houſe of 
Commons, has the Privilege of impeaching the 


higheſt Lord in tho Kingdom. Wood's Int. 455. As 
the Houſe of Lords ſcems to be politically confti- 
tuted for the Support of the Rights of the Crown ; 
ſo the proper Province of the Honſe of Commons, 
is to ſtand for the Preſervation of che People's Li- 
berties. The Commons in making and repealing of 
Laws, have equal Power with the Lords; and for 
laying of Taxes on the Subject, the Bill is to begin 
in the Houſe of Commons, becauſs from thence the 
ee Part of the Money ariſes, and it is they 
that repreſent the whole Commons of England; for 
which Reaſon they will not permit any Alterations 
to be made by the Lords in a Bill concerning Mo- 
ney: And as formerly the Laying and Levying of 
new Taxcs have cauſed Rebellions and Commo- 


tions; this has occaſioned, particularly 9 E. 3. when] 


a Motion has been made for a Suſibdy of a new Kind, 
that the Commons have deſired a Conference with 
thoſe of their ſeveral Counties and Places, whom 
they have repreſented before they haye treated of 
any ſuch Matrers. log. 34. There are no Places 
of Precedency in the Houle of Commons as there 
are in the Houſe of Lords; only the Speaker has a 
Chair or Seat, fixed towards the upper End, in the 
Middle of the Houſe ; and the Clerk, with his Aſ- 
ſiſtant, fits near him at the Table, juſt below the 
Chair: The Members of the Houſe of Commons 


never had any Robes, as the Lords ever had, er- 


cept the Speaker and Clerks, who in the Hou'e 
wear Gowns, as Profeſſors of the Law do during the 
Term-Time. If a Lord be abſent from the Houſe, 
he may make another Lord his Proxy; 

| Member 
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Member of the Houſe of Commons cannot make a 
| Proxy. Meod' Inf. 456. No Knight, Citizen or 
| Burgeſs of the Houſe of Commons, © ſhall depart 
from the Parliament without Leave of the Speaker 
and Commons aſſembled; and the ſame is to be en- 
tered in the Book of the Clerk of the Parliament. 
Stat. 6 Hen. 8. c. 16. And in the 1 2 P. & M. 
Informations were preferred by the Attorney Gene 
ral againſt thirty- nine of the Houſe of Commons, 
for departing without Licence, whereof fix of them 
ſubmitted to Fines; but it is uncertain Whether any 
of them were cver paid. The Calling of the Houſe 
is to diſcover what Members are abſent, without 
| Leave of the Houſe, or juſt Cauſe; in which Caſes 
Fines ha ve been impoſed: On the Calling over, ſuch 
of the Members as are preſent, are marked; and 
the Defaulters being called over again the ſame Day, 
or the Day after, and not appearing, are ſometimes 
ſummoned, and ſometimes tent for by the Serjeant 
at Arms. Lex Conſtitution. 159. Forty Members are 
requiſite to make a' Houſe of Commons for Dif- 
patch of Buſineſs ;' and the Buſineſs of the Houſe is 
to be kept entirely a Sceret among themſelyes: In 
the oy Year of Queen Elizabeth, Arthur Hall, Eſq; 
Member of Parliament, for publiſhing the Confe- 
rences of the Houſe, and writing a Book which 
contained Matter of ' Reproach againſt ſome parti- 
cular Members, derogatory to the general Authori- 
ty, Power and State of the Houſe, and prejudicial 
to the Validity of the Proceedings, way adjudged 
by the Commons to be committed to the Tower for 
ſix Months, fined 500 . and expelled the Houſe. 
Bur the Speaker of the Houſe of Commons, accord- 
ing to the Duty of bis Office, as Servant to the 
Houſe, may publiſh ſuch Proceedings as be ſhall be 
ordered by the Commons aſſembled; and he cannot 
be liable for what he does that Way by the Com- 
mand of others, unleſs all thoſe other Perſons are 
liable. The Caſe of Miiam Williams, "I I any 
Member of either Houſe ſpeak Words of Oftence 
in a Debate, after the Debate is over he is called 
to the Bar, where commonly on his Knees he re- 
ceives a Reprimand from the Speaker; and if the 
Offencg be great, he is ſent to the Teer. When 
the Bill of Artainder of the Earl of Swafford, was 
pa ſſing the Houſe of Commons, Mr. Taylor, a Mem- 
ber of that Houſe, oppoſed it with great Violence 
and Indecency, and being heard to explain himſelf, 
was commanded to withdraw; whereupon it was re- 
ſolved he ſhould be expelled rhe Houſe, be. made 
incapable of ever ſerving as a Member of Parliament, 
and ſhould be committed Priſoner to the Tower, 
{ there to remain during the Pleaſure of the Houſe: 
And he was called to the Bar, where he kneeled 
down, and Mr. 3 pronounced the Sentence 
accordingly. And Sir Febn Elliot, 
another Perſon having 9 theſe Words, (viz) 
The King's Privy Council, bis Fudges, and bis Counſel 
learned in the Law, bave conſpired to tramy'e under their 
Feet the Liberties of the Subje#, and ef this Houſe, an 
Information was brought againſt them by the Attor- 
ney General; and farther, for that the King having 
| ſignified his Pleaſure to the Houſe of Commons for 
the Adjournment of the Parliament, and the Speaker 
cndeavouring to get out , the Chair, they Violenter, 
E n him in the Chair; upon which there 
| was a great Tumult in the Houſe, to the Terror of 
_ | the Commons there aſſembled, and againſt their Al- 
legiance, in Contempt of the King, his Crown and 
Dignity : The Defendants pleaded to the Juriſdi ion 
of the Court; and refuſed to anſwer but in Parla- 
ment ; but it was adjudged, that they ought to an- 
ſwer, the Charge being for a Conſpiracy, and ſedi- 
tious As to prevent the Adjournment of the Par- 
liament, which may be examined ont of ir ; and not 
anſwering, Judgment was given againſt them, that 
Sir Jahn Eliot ſhould be committed to the Tower, 
and fined 2000 l and the other two-were Focd and 


Denzil Hollis, and 


immpriſened. Cre. Car. 130. Member of Partement | 


are not only privileged trom Arreſts, but likewiſe 


in an extraordinary Manner from Aſſaulta, Me- 
naces. Sc. Sir Robert Branding made an Aſſault 


upon Mr. F/itherington, a Member of the Houſe of 


Commons, in the Country before his coming up to 
Partiament, and Sir Robert was ſent for up by the 


Houſe, and committed to the Tower. And Anno 19 
Fac. 1. ſome Speeches pa ſſed privately in the Houle 
between two of the Members, and one of them go- 
ing down the Parliament Stairs ſtruck the other, 
who catching at a Sword in his Man's Hand, en- 
dea voured to return the Stroke; and upon Com- 
plaint to the Houſe of Commons they were both 
ordered to attend, where he who gave the Blow 
was committed to the Tower during the Pleaſure of 
the Houſe. Aſſaulting a Member coming to or at- 
tending in Parliament, the Offender ſhall 


' dou» | 
and make Fine and Ranſow; by: by 


ble N 

Stat. 11 Hen. 6. All Members of Parliament, that 
they may attend the publick Service of their Coun- 
try, have Privilege of Parliament for | themſelves 
and their monial Servants, to be free from Arreſts, 
Subpœnas, Citations, Sc. and for their Horſes and 
Goods to be free from Diftreſſes: And this Privi- 
lege of Parliament doth generally hold in all Caſes 
except in Treaſon, Fclony and Breach of the Peace. 
4 Inſt. 24, 25. There are many remarkable Caſes in 


our Books treating of the Privileges of Parliament, 


relating to Arreſts of Members of the Houſe of Com- 


mons, and their Servants, and the Manner of their 
Confinement, Releaſe ment, &. The firſt Year of 
King Fac. Sir Thomas Shirley, a Member of Parlia- 


ment, was arreſted four Days before the Sitting of | 


the Parliament, and carried Priſoner to the Fleet; 
on which a Warrant iſſucd to the Clerk of the 
Crown for a Habeas Corpus to bring bim to the 
Houſe, and the Serjeant was ſent for in Cuſtody, 
who being brought to the Bar, and confefling his 


Fault, was exeuſed for that Time: But on hearing | 
Council at the Bar for Sir Th-yas Shirley, and the 


Warden of the Fleet, and upon producing Precedents, 
Simpſon'the Protecutor, who cauſcd the Arreſt to be 
made, was ordered to be committed to the Teqwer ; 
and afterwards the Warden refuſing to execute the 
Writ of Habeas Corpus, and the Delivery of Sir Tho- 


mast being denied, was likewiſe committed to the | 


Tever ; though on his agreeing to deliver up Sir The- 
mas, upon a new Warrant for a new Writ of Habeas 


Corpus, and making his Submiſſion to the Houſe, he | 


was diſcharged: This Aﬀair taking up ſome Time, 
the Houſe entered into ſeyeral Debates: touching 


their Privileges, and how the Debt of the Party | 


might be ſatisfied, hieb produced three Queſtions; 
Firſt, Whether Sir Thomas Shirley ſhould have Pri- 
vilege ? Secondly, Whether preſently; or to bo do- 


ferred ? And, Thirdly, Whether the Houſe ſhould | 


br. of the Party, according to former Pre 
and ſaving harmleſs the Warden of the Fleet? All 
which Queſtions were reſolved; and a Bill wax 
brought in to ſceure Simpſan's Debt, Sr. which alſo 
occafioned an AR 1 Fac. 1. cap. 13. for Relief of 
Plaintiffs in Writs of Execution, where the Defen- 
dants in ſuch Writs are arreſted, and ſer at Liberty 
by Privilege of Parliament, by which a freſh Pro- 
ſecution and new Execution. may be had againkt 
them when that Privilege cenſcs. Lax Conflitue, 141. 
And 19 Fac. 1, one Fobn/an, a Servant to Sir Fame: 
Mb k a Member of the Houſe of Commons, was 
arreſted by two Bailiffs, who being told Sir Fame: 
Whitlock was « Parliament Man, anſwered, thet they 
had known greater Men's Servants than bis taken 
from their Maſters in Time of Parliament: And this 
appearing, the two Bailiff were ſentenced to ask 
Pardon of the Houſe and Sir Fames Whithck, on 
their ; that they ſhould both ride on one 


ee the King for ſome Courſe for ener, the 
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fying their Offenes; all which was to be executed 
preſently, Sedente Curia. Ibid. In Action of Debt 
upon a Bond, conditioned that B. B. ſnould render 
himſelf at ſuch a Day and Place to an Arreſt; the 
' Defendant pleaded, that by Privilege of Parliament, 
the Members, Sc. and their Servants ought not to 
be arreſted by the Space of forty Days before the 
Sitting of the Parliament, nor during the Seſſion, 
nor forty Days afterwards; and that B. B. was at 
that Time Servant to ſuch a Member of Parliament, 
ſo as he could not render himſelf to be arreſted: 
Upon Demurrer to this Plea, it was adjudged ill, 
becauſe he might have rendered himſelf at the Time 
and Place; bur then it would be at their Peril .if 
lhe was arreſted. 1 Broepnl. 81. The Commons in 
Parliament claim nr « for forty Days before 
and after each Seſſion and Prorogation. 2 Lev. 73. 
Though the Stature 12 W. 3. cab. 3. ordains, that 
ARgions may be proſecuted in any of the Courts at 
Weſtminſter againſt Perſons intitled to Privilege of 
Parliament, after a Diſſolution or Prorogation, until 
a new Parliament is called, or the ſame is reaſſem- 
bled : And after Adjournment for above fourteen 
Days, and the reſpe&ive Courts may proceed to 
Judgment, . Proceedings are to be by Summons 
and Diff reſs infinite, &c. until the Parties ſhall enter 
a common Appearance; and the Real or Perſonal 
Eſtates of the Defendants may be ſequeſtred for De- 


fault of Appearance; but the Plainfiff may not ar- 


reſt their Bodies: And where any Plaintiff ſhall be 
ſtayed or prevented from arts by Privilege 
of Parliament, he ſhall not be barred by any Statute 
of Limitation, or Nonſuited, Diſmiſſed, or his Suir 
diſcontinued for Want of Proſecution; but at the 


| Riſing of the Parliament ſhall be at Liberty to pro 


ceed to Judgment and Execution. And by 2 Ann. 
cap. 8. Actions may be proſecuted againſt Officers of 


| the Revenue, or in any Place of publick Truft, for 


any Forfeiture or Breach of Truſt, Se. and ſhall 


| not be ſlayed by Colour of Privilege: But ſuch Of. 


6cer being a Member of Parliament, is not ſubject to 
Arreſt during the Time of Privilege, but Summons, 
Attachment, c. By the 11 Ges. 2+ cap. 24. Any 
Perſon may proſecute a Suit in any Court of Re- 
cord, Sc. in Great Britain or [reland, againſt any 
peer, or Member of the Houſe of Commons, or 
other Perſon intitled 10 Privilege, in the Intervals 


| of Parliaments, or of Seſſions, if above fourtecn 


Days; and the ſaid Courts, after Diflolutions or 
Prorogations, are to give Judgment, and award Ex- 
ecution : And no Proceedings in Law againſt the 
King's immediate Debtor, as ſuch, &c, to be de- 
laycd under Colour of ſuch Privilege; _ the 
Perſon of a Member of Parliament, Se. ſhall not 
be arreſted or impriſoned. A Defendant who was a 


| Member of Parliament, brought a Letter from the 


Speaker to the Court of King's Beneb to ſtay Pro- 
ceedings ; but the Court would not allow it, but 
told bim he might bring his Writ of Privilege. 
Latch 1 50. Judgment was bad againſt the Defendant, 
and afterwards he was choſen a Member of Parlia- 
ment, and after his Kledtion he was taken in Execu- 
tion, yet he had his Privilege ; though the Book 
tells us minus juſte. Moor 57. And where Judgment 
being had againſt a Defendant, and he was taken in 
Execution in the Morning, and about three Hours 
aftcrwards was choſen a Member of Parliament; the 
Houſe agreed, that bog arreſted before he was 
choſen, c. he ſhall not have his Privilege. Afoor 


340. 1 Nelf. Abr. 27. The Courts at Weſtminſter 
| may judge of the Privilege of Parliament, where it 
| is incident to a Suit the Court is poſſeſſed of: And 
| Courts may procced to Execution between the Seſ- 


ſions of Parliament, notwithſtanding Appeals lodged, 
Sc. State Trials, 2 Vol. pag. 66, 209. 
Ele#ion of Members f Parliament. The Parliament 


4 


to the Exchange, with Papers on their Breaſts ſigni- ¶ out of Chancery, at leaſt forty Days before the Par- 


one particular Place or Borough, ſeryes for the 
ing elected as a Knight, Citizen or Burgeſs in Pa- 


liament, he was cligible till the Stat. 12 W. 3. cap. 2. 


Judicial Places, can be choſen Knight, Citizen or 


this Parkament was fruitleſs : And the prohibitory 


being elected, the Election ſhall be void; and Sit- 


is called by Force of the King's Writ of Summons 


liament | begins: And the Commons are elected byf 
the People; and every Member, though choſe for 


whole Kingdom. Alſo as Attendanee of this Na- 
ture is for the Service of the Publick, the whole 
Nation has ſuch an Intereſt therein, that rhe King 
cannot grant an Exemption to any Perſon' from be- 


liament ; and for that Elections ought- to be free. 
29 Hen. 6. But an Alien cannot be elected of the 
Parliament, for he is not the King's Leige Subject; 
though if an Alien were Naturalized by Act of Par- | 


A Man attainted of Treaſon or Felony, or one out · 
lawed, Ec. is not cligible; nor ſhall ſuch Perſons 
be ſuffered in the Houſe of Parliament. 4 Inf. 48. 
A Perſon under the Age of twenty-one Years, may 
not be elected to fit in Parliament; neither ean any 
Lord fir there, until he be of the full Age of ewen- 
ty-one Years. Jbid. It was formerly held, that 
Mayors and Bailiffs of Towns-Corporate were not 
eligible ; but now they may be elected. And ſo 
may a Sheriff of a County, for another Shire. 4 lf. | 
38 H. None of the Judges of the King's Bench or 
Commen Pleas, or Barons of the Exchequer, who have 


9 


1 


Burgeſs of Parliament, as it is now holden, and be- 
cauſe they are Aſſiſtants in the Houſe of Lords: And 
— min in Spe Parliament Roll 31 _—_ 8. err. 

» Baron of the Exchequer, was 8 r of the 
Houſe of Commons : Perkins that — Judicial 
Places in the other Courts, Eceleſiaſtical or Civil, 
are cligible. 4 If. 47. Clergymen are not eligible 
to be Knights, Citizens or Burgeſſes of Parliament, 
they being of another Body, viz. of the Convoca- 
tion. Ibid. Any of the Profeſſion of the Common 
Law, and which are in the Practice of the ſame, 
are eligible ; but Anno 6 H. 4. a Parliament was ſum- 
moned by Writ, and by Colour of à certain Ordi- 
nance, it was forbidden that any Lawyers ſhould be 
choſen ; by Reaſon whereof my Lord Coke obſerves, 


* _ 
1 


Clauſe inſerted in the Writs was againſt Law, for | 
army bays are eligible of Common Right, and can- 
not be diſabled by Ordinance without Act of Par-. 
liament. By Stat. 12 W. 3. c. 2. no Perſon who had 
any Office or Place of Profit under the King, or. 
Penſion from the Crown, was to ſerve as a Member | 
of the, Houſe of Commons. And by 4 & 5 4nn. nv 
Member of Parliament may enjoy any Office in the 
Government, and fit in the Houſe at the ſame Time 
by Virtue of his former Election; for by the Ac- 
ceptance of any Office, his Election is void: But | 
he may be eledted again, on « new Writ iſſuod our, 

and ſit in the Houſe ; and Officers in the Army or | 
Navy, receiving any new Commiſſion, need not be 
re: electod. 6 Ann, When Perſons are incapable of 


22 — 


ting or Voting in the Houſe of Commons they ſhall 
forfeit 5001. And the Statute 1 Geo. 1. c. 36 enatts, | 
that no Man baving any Penſion from the Crown, 
either in his own Name or in Truft for him, ſhal} 
be elected a Member of Parliament ; and Penſioners 
preſuming to Sit and Vote, ſhall forfeit 201. for 
every Day, Se. The AQ mentions only « Penſion 
for any Term or Number of Years; and not a 
Penſion during Pleaſure, according to the 4 An. | 
cap. 8. Tis now enated, that no Perſon who ſhal) | 
be « Commiſſioner of the Treaſury, Chancellor of 
the Exchequer, Commiſſioner of the Admiralty, Pay- 
maſter of the Army, Secretary of State, &*%. ſhall be 
capable of being a Meraber in any Parliament, which 
ſhall be hereafter ſummoned and holden. Stat. 13 
Geo. 2.c. 22. But this Statute does nor exclude the Sc. 
cretaries of the Treaſury, or of thoſe other Officers ; 
or any Perſon having an Office for Life. [bid. By 
ancient Statures, Knights of the Shire are » be 

| reſident 
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| ries, having each of them Lands or Tenements to 
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] rhar hel herb not been before polled at the Blec- 
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ſons, to ena © them to vote, ſhall be void and of 
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Alſo by = late AR, no Perſon ſhall be qualified to 


| Annum, of which Oath is to be made at the Requeſt | to ſerve” in Parliament for 1 4 ee that 
any Perſon votes at}. 


4s in another ; unleſs the Mer ſhall have been | 
r 


| is confirmed 'and 1 the 138814 N. 3. c. 6 
t 


Lands or Hereditaments of che yearly Value of 455. 


Knights of the Shire, in reſpe@ of any Tithes, or 


been uſually. a ſſeſſed to ny publick Taxes; or in 


reſident in the County, for which they are choſen ; | and Conveyances made to any. Perſon in'a fraudu- 


as likewiſe Citizens and Burgeſſes elected ſhall be lent Manner, on purpoſe to qualify him to vote, 


reſident in and free of the ſame Cities and Bo- ſubje& to Conditions to defeat or determine ſueb 


roughs, the Day of the Date of the Writ of Sum- Eftare or re-convey the ſame, ſhall be taken again ! 
mons, and they are ta be norable Knights of the | the Perſons _—— them as free and abſolute; 
r Redemption ſhall be void; 


ſame County, Gs. notable Eſquires or Gentlemen : | and all Bonds, Sr. 
| alſo Perſons voting by Colour of ſuch Convey- 
ſerve in Parliament as a Knight of the Shire, who | ance, incur a Forfeiture of 407. The above Sta- 


hath not an Eſtate of Freehold or Copyhold for | tutes, for preventing fraudulent Conveyances' to 
Life, or ſome greater Eſtate to his own Uſe, of 


6001. a Year, over and above what will ſatisfy all] made to extend to Lands or Tenements, for which 
Incumbrances; and a Citizen and Burgeſs 300 J. per | any Perſon ſhall vote for the Election of Members 


of a Candidate, or two Perſons having Right to | is a County of itſelf; and i 
Vote; and if any Perſon. be elected and returned | fuch Election as a Freeholder, not having his Estate 


not ſo qualified, the Return ſhall be void. 9 Arr. | a Year before, and aſſeſſed as deſcribed in the 48 

. And none ſhall be qualified by Virtue of 10 An. he is liable to the Penalties impoſed on 
any 1 whereof the Equity of Redemption unqualified Voters. 13 Ges. 2. 20. Perſons re- 
fuſing to take the Oaths of Abjuration, Sc. are 
made incapable to vote for Members of Parliament. 
I Geo. I. c. 13. As to who are or ought to be the | 
EleQors in Boroughs, it hath very much exerciſed{ 
the Britiſb Houſe of Commons: In the 22 Face 1. 
it was reſolved, that where there is no Charter or 


cap. 


in Poſſeſſion ſeven Years before Election: Tho! 
the eldeſt Son of « Peer, or of any Perſon qualified 
to ſcrye as a Knight of the Shire, ſhall not be in- 
capable of being eleſted. Stat. Ibid. Members of 
Parliament mut take the Oaths to the Government 
before they Sir and Vote in the Houſe; or ſhall be 
adjudged Popiſh Recuſants, and be diſabled to fir 
in Parlizment, and liable ro certain Forfeitures, &c. 
Stat. 5 Eliz.'cap. 1. 30 Car. 2. c."1.' And this Statute 


Cuſtom to the contrary, the EleQion in Boroughs 
is to be made by all the Houſholders, and not Fre- 
holders only: And in « Queſtion whether the Com- 


The Election of Knights of the Shire, is ro be made 


| Parliament, Anne 4 Car. 1. it was agreed, That the 
by the Majority of People dwelling in the Coun- 


Election of Burgeſſes in all Boroughs did of com- 
mon Right belong to the Commoners, and that no- 


the yearly Value of 4o f. beſides Repriſes; and he | thing could take it from them but a Preſcripti 


that cannot expend 40. Ann, mall have no 
Vote in the Election of Knights for the Parliament. 
8 H. 6. c.) And ve Pe 10 Hen. G. c. 2. an Elector 
of Knights of tho Shire muſt be reſident, and have 
40 1 per Anvum Frechold over and above Repriſes 
in the ſame County. The 7 8 . 3. requires, 
that every Frecholder ſhall rake an Oath that he 
is a Freeholder of the County, and has Freehold 


n 


ties and Burghs are only the ordinary and lower | 


the ordinary Burgeſſes or Freemen ; and not to the | 


lying at ſuch a Place, within che ſaſd County, und 


Election of a Member to ſerve in Parlament, who 
s under the Age of twenty-one, or be intitled to 
any Vote by Reaſon of any Truſt or Mortgage ; 
jf the Truſtee or Mortgapee be not in aftua Pol. 
ſeſſion, and 8 the Rents and Profits . 15 
: But the agor or Ce ui que Tru 
— and 1 5 S e Eiate: 
And all Conveyancey of Lands, "Tenements, Sr. 
— multipl 4 Votes, or ſplit and divide the 
Intereſt in any Houſes or Lands, among ſeveral Per- 


Parts of Cities and Towns, by what 


Committee of Privileges and EleQians, was dhe 
of Aileibam ; on a Queſtion put, Whether an Ace- 


lowing Reſolutions, viz. That the Qualification of 


none Effect. By the 10 Any. c. 22, none ſhall have EleQors and of Perſons elected, is cognizable only 


a Voice for electing Knights of the Shire in Right 
of any Lands, who has not been charged or aſſeſſed! 
to the publick Tages, Church Rates and Parich 
Duties ia ſuch Proportion as 'other Lands and To- 
nements of 40% her Amun, lying within the ſame 
Pariſh ; and ſor which he ſhall not have received 
the Rente and Profits, or bo intitled io have re- 
ceived the ſame to the full Value of go s. or more, 
to his own Uſe for one Year, before the Election; 
except ſuch Lands or Tenements come by Deſcent, 
De viſe, Preſentation to ſome Church, or tion 
to an Office,” to which 6 Freehold is annexed ; and 
Perſons voting contrary ſhall forſeit 40 f This 
extends. not to reſtrain Perſons from voting for 


examin 


Right of any ElcQor, &.. belongs to them, where 
he Act; of Parliament give no patticular Direction; 
hat whoever ſhall proſecute any Action, r. which 

ſhall doing the Right of ElcQots'to the Dotermi 

nation of any other Juriſdiftion than that of the 

Houſe of Commons, except in Caſes ſpecially pro- 
vided for by ſome Statu'e, ſhall be guilty of « 
Breach of the Privilege of the Houſe. Several Per-: 

ſans were committed to Newgate by a Warrant fign- 


mona, for proſecuting Actions at Law againſt the 
Conſtables of the aforeſaid Borough of Ailerbury, who 
refuſed to take their Votes at the EleQtion of Mem- 
of Parliament, & in Contempt of the Juriſdic- 
tion and Privileges of the Houſe; and this Matter 
being rerurned by Hara Corpus ſeverally, and the 
regard to Lands not taxed to all Tunes, if they | ſeveral Perſons Defendants brought into „their 
have been generally affefſed to ſome one or more Counſel moved that they might be 3 | 
of the ſaid Rates, Se. by 12- Any. c. 3. All Eftates | for that the ——_—— a Suit at Law e be 
- ©X-4.49 7 2 Ng 
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other incorporeal Inheritances, or Mefſuages, &. 
belonging to Offices, by reaſon the; ſame have not 


a £5 


n 


. —— | 


multiply Votes on Elefting Knights of Shires, are | 


— 


mons or the Capital Burgeſſes of a certain Borough 
in Lincolnſbire, were the EleQors of Members to 


and conſtant Uſage beyond the Memory of Man. | 
It has been holden, That the Commonalties of Ci- 


Sort of Citizens, Burgeſſes or Freemen ; and that 
the Right of Election of Burgeſſes to Parliament | 
in all — ut belongs to the Commoners, vit.{ 


Mayor, Aldermen and Common Council: Though | 
the Meaning. of the Words Communitates Civitatum | 
& Burgorum, has always ſignified, rightly under“ 
ſtood, the Mayor, Aldermen and Common Coun«\ 
FEE 
or Bailiff, and Ca pital Burgeſſes, or t verning 
4 N 12 — ans 4 | 


they were governed, or Titles called. The moſt || 
extraordinary Caſe which has happened in this|: 
Age, with Relation to the Determinations of a f 


Caſe of 4jhby and White, concerning the Borough 


tion at Law lies for an El who is denied his» |. 
Vote? In this Caſe the Debates ended in the fol- 


* 


before: the Commons in Parliament ; and that tha 
and determining the Qualification /or:] 
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ed by Robert Harley, Speaker of the Houſs of Com- 
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| own Privileges, is to make their Privileges: to be. 
"Ws if that in. antient Times the King 
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po unlawful A&, nor & Breach: of: the Privileges of 
the Houſe of Commons e Three Judges were of O. 
pinion, that. the Houſe were the- proper Judges of 
their own- Privileges; but Holt: Chief Fuftice bold;i 
That the. Authority of the Commons: was: ciroum-, 
ſcribed by Law; and if they ſhould exceed! that 
Authorit /, then to ſay they: were Judges: of their 
what they would have them to be,; and that 
they ſhould wrongfully impriſim, there could be 
bo-Redreſs, ſo that the Courts: at Neminſter could. 


the Cuſe, 4 Burgeſs: of Ailelbury, againſt the 
Conſtables of: the wig wo for refaſing to re- 
eeive the Plaintiff's Vote in the Election af a. 
Member of Parliament; the Plaintiff had a Verdi; 
but the Judgment was arreſted, by the Opinion of: 
three Judges, viz. That the Action is not main- 
tainable,, becauſe the Conftubles aficd as Judges; 
and the not Receiving the'Plaintiff's Vote is Dam- 
num fine injuria; for when the Matter comes be- 
fore the Houſe, his Vote will be received-; that the 
Right of cleQing Members to ſerve in Parliament, 
is to be decided in Parliament, and the Plaintiff 
may potitidn the Houſe for that Purpoſa, and after: 
is determined there, he may then briug hie A 
tion, and nat before. Hole Chief ice. conty a, That 
the Plaintiff had a Right to vote; a, Breeholder 
has a Right to vote by Reaſon oß bis Freehald;; 
and it iv al real Right, and the Valuo of his Free- 
hold was not material tilb the Stat. 8 Hor. 6. Mhieh 
requires it to be 40 6. per Annan: + That as it is 
Ratidne liberi tenententi in Countits; ſo in antient Bos: 
roughs, they ha va Night to vote vat ine BM u; 
and in Cities and Corgorations; it is ri Fran 


entitles the Subject ta à Shere in the Government 
and Eogiſlarure; and that if the Plaintiff hath a 
Right, he muſt have a Remedy to aſſert that 
Right, for Want of Right and Want of: Remedy 
is the ſame Thing; that RefuGng to take the! 
Plaintiff's Vote is an Injury, and every Injury im - 
wts a Damage; and that where a parliamentary 
atter comes in incidentally to an Action ob Pro- 
perty, in the King's Court, it muſt be determined 
there, and not in Parliament; the Parliament can- 
not judge of the Injury, nor give Damages to the 
Plaintiff, and he hath no Remedy by Way of Pe- 
tition: according to this Opinion, the Judg. 
ment of the other three Judges wus re verſed upon 
a Writ of Error brought in the Houſo of Lords. 
1 Salk. 19. Mad. Caſ. 45. This Caſe occaftoned- 
great Diſputes between the two Houſes of Pavlia- 
ment; the Lords inſiſting, That if the Commons 
only could judge of. the Right of their Klectors, 
they would in Effet chuſe their EleQors, s. 
And the Commons * that if che Rig of 
Eleftors might be determined in the Courts of Law, 
from whence Cauſes are romoved by Wriv of Error 
into the Hauſe of Lords, the Lordi: would beeoine 
| es of the Right of EleQors to chuſe, and con- 
Tſequently who were duly clefed Members of the 
Commons Houſe, whereby the Commons would loſe 
their Independeney, and be ſubje@ to the Lords, 
Sc. But the Parliament being ſoon afrer prorogued, 
the Diſpure was dropp'd. By the Common Law of 
England, every Commoner hath a Right not to be 
ſubjeQudiro) La mado without their Con ſene; and 
beeauſc. ſuob Conſent cannot he given by every in- 
dividual Man in Perſon, by Reaſon of Number and 
Confuſion; that Power is lodged in their Repreſen- 
tativos, el and choſen by them, viz. Knights, 
3 . 3 Salk, 18. Aud in ſeveral Counties, 
the Citixom and Burgoſſes were formerly ehoſen in 
the County. Couru, with tho Knights of Shires, and 
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not execute the Las upem which: the Liberties of give 
| the Subject ſubſiſi. 2 Salk 503. And in Adion on 


ſaid, tao KN 


cheſs, and a perſonal Inheritance, voſted in tho as the ſaid Knights may bavs./ & Power for bum 
whole Corporation, but to be uſed by the: parricur | ſelves, and the Com the Caumy aforeſaid 
lar Members ; that this is a noble Privilege, which | the Citizens and; e may baue the ſame 


jointly returned, Sec. For there are commonl; 
Hur or five Citizens or Bargaſſes ſent trom the re- 
ſheQipge Cities or Boroughs. r : 
ard there.they were. choſen, with full Power: for 
themſelves and their ſcveral Communities, to do and 
S to ſuch Tnings, as. by, the Common. Council 
the Kingdom aſſembled in. Parliament, ſhould be 
ordained: and ena ded. It is ſaid. by ſome: Wri 
5 hath nominate 
rhe very Perſons to be. returned, and did. not. le: 
it to tha Eled ion of the People; for which they 
Iv nf 55 3 * 3» And 
among Fi axliament Wriis i Elia. there. a 
to be an Appainiment-and Return, of — by 


3 
the, Lord of. a Town, Oc. Bue theſes are Jngl 
oc- 


Inftances in their Kind, and the Writs for 
tions in. the. 23d Fear of King Edu 1. ran in Eng- 
1 as follom, vic [=o e 


. Weir. fon Bieden of Mom 
on of a: a” Wn Be. ens of when 


o the Sheriff of, &. Greeting : Becauſe we d- 


fre. to have 4 C 
Eayls,, Baron, aud other great Mew of aun Ki 
to provide. Remedies. againſt the. Dangers. our. Kin 
in at this Time ; therefore a _ commanded t 
that they be <vith us ag Weſtminlter, on the. 
next. coming, to treat; ondalm, and dv, fo. as 

LLL 
nx 
choſen, and to come to us, at the 


: 


Conference, and Treaty. with the | 


every 140 
diſercet Knight s, Citizens, and | 


foreſaidy according to the 


of the. Comune. 
. 


Tenor of the 


By che Stat, 1. M 4 cap 15. the Bleftjan. of 
nights of the Shire . in the; folluw- 
ing Nlanner: At theo not Gonntyr Cour, after the 

y of the, Wit, Proclama tion is: te be made 


by the · Sher ii oſ the County, of tho. Du and Place | 


the Narliament is to aſſomble, and that all as are 
bete praſent ſhall attend at the Ele Gion of Knights 
of the Shire; end then in, full; County, a free 
apd indifferent Rlection ſhall be maden And after 
neh Ghoite, tbe Names: of, the Portiee choſen, 
re to be. writes on an luda ntare under the Seals 
wo Eleftovs; which 1 e ſo. ſealed. and 
aeked to tha; Writ, Mel} be the Sheriff's Return. 
thorcaoſ And by the 23 H. 6. c 7+ it is enatcted, 
That the Sheriff after Receipe of the Writ, ſhall 


delwer a Precept under bie Seal to every Mayer“ 


and Ha iliff af Cities and Boroughs withiu his Coun- 
ty, reeiting the Writ, and requiring them to chuſe 
two Citiaens and Burgeſſet to come to the Paslle- 
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| ment: and ſuch Mayors: and Head — | 
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make NMerurn of the Precept to the Sheriff, by In- 
denture; Or. wherevpor the Sheriff is enabled to 
make a good Return of the Writ: The Sheriff is 
to make Election between the Hours of eight und 
eleven in the Forenoon; and if any Knight, Citi. 
ren, 5 returned by the Sheriff thall be 

t out, and tho Name of another put io, diverſe 
— — ; Sheriffs acting contrary to 
this Statue, and not returning a Member duly e- 
lected, are ſubject to a Forfeiture of roo }. recover 
able by Action of Debt; and Officers of Corpora 


tions, —_— Returns, liable io a Penalty of 
40. Gr. It has been adjudged on this AQ, that 


though no Election ſhould be made of any Knight 
of the Shire, but between eight and eleven of the 
Clock in the Forenoon ; if 4 Election be begun 
within that Time, and cannot be determined in thoſe 
Hours, it may be made after. 4 ly. 48. And if 
any EleQors give their Voices before the Precept 
for Election is read and publiſticd, it will be of no 
Force; for after the Pr tis thus read, c. they 
may alter their Voices and make a new Elettion. 
Ib 49. The Star. 7 8 W. 3. cap. 7. ordaim, if 
any Perſon ſhall' return a Member to ſervo in Par 
liament for any Place, contrary to the Deter mina - 
tion in the Houſe of Common of the Rigtir of E. 
leMon for ſuch. Place, the Return fo made ſhall be 
judged a falſe Return; and the Party making, it 
may, be profecuted, and double Damages with Coſts 
recovered againſt him: Officers wilfully and falſſy 
rerurning more Perſbns than are required to be 
choſen. by che Writ or Precept, the like Remedy 
be had againft them; and all ComraQs, Pro 
miſes, c. ta-rerurn. any Member of Parliament, are 
not only declared void, but the Makers or Giyers 
of the Contracks, &. ar of any Gift or Reward to 
procure « falſ& or double Return, ſhall forfei 
oo J. one Third ro the King, another to the In- 
rmer, and the other Third to the Poor of the 
Place, to W IPWEIES — e of Record * 
Weſtminſter, &. 7 „3. cab. 25. When 
nh. FR one Sor be . ſhall be 
forty. Days between the 7e and Return: of the 
Writs; the Lord Chancelför, Or. is to iſſue out 
Writs for Election of Members of Parlament, with 
as much Expedition ag may be; and the ſeveral 


Writs. ſhall. bg delivered to the Pp per Officers for 
Exccution, who are to indorſo t 42 of the Re- 
coipt on tlie. Buck of the Writ, and forth wirt make 
out the- Precepts to cach Borough, r. which are 
to be delivered to the Officers of ſuch Bo- 
rough, within threr Days, and they 
indorſe che Day of Receipt, 3 eauſe 
publick Notice to be given of the Tring and Place 
of EleQion, and proceed to Ele&iorr thereupom in 
eight Days: For electing of Knights of the Shire, 
the Sheriff is to hold his County-Court at the moſt 
ublick and uſual Place, and there in the 
ection ar the next Courr, unleſs it fall our to 
| within Gx Days after the Receipr'of the Writ, apd 
then the Tame is ro be adjouroed, (TREE Days 
| Notice of the EleQion ; if the Election be not de- 
termined on View, but « Paff i» demanded; the 
Sheriff is to take the ſame, and likewiſe « Scrutiny, 
and he or his Under-Sheritf ſhalt appoint and ſwear 
| Clerks for that Purpoſe, &%. The County - Court is 
not to be adjourned to any other Place, without the 
Conſent of the Candidates; nor ſhall any unneceſ- 
ſary Adjournments de made, bur the Poll to pro- 
ceed; alſo every Sheriff, r. is ro deliyer '« y 
of the Poll to any Perfon defiring'ir; and Officers 
for every wilful Offence againft this Act, are ſubje@ 
to a Fordeiturs of 300 l. And by 6 Gev. 2. c. 23. the 
County-Court for cle&ing Knights of the Sbire in 
Parliament, may be ad} : t 
Day, until the Election, Sr. is determined ; bur 
dot to & or Friday, &e. only, which will 
de void. The 10 & 11 VV. z. directe, t the She- 


over from Day to 


ritt or other Officer having the Execution and Re- 


turn of Writs of Summons for Parliament, ſhall on 
or before the Day of Meeting of the Parliament, 
and with all Expedition, not exceeding fourteen: 
Days after EleQion, make Returns to the Clerk of 
the Crown in Chancery to be filed, on Pain of for- 


twenty Days after the Election, is to deliver over 
to the Clerk of the Peace, all the Poll-Books on Oath 
made before two Juſtices, to be preſerved among 
the Records. of the Setſions of the Peace, &*c. 10 
Ann: cap. 23. In double Returns, it has been for- 


that neither one nor the other ſhould ſit in the 
Houſe, until it be-decided ; Am 1640. two Returns 
were made for Great Marlow, and in both Inden- 
tures one Perſon was returned, and he was admitted 
to fit, but the others ordered to withdraw until the 
Qneſtion was determined: And in the ſame_Year, 
it was ordered, That where ſome are returned, by 
the Sheriff or ſuch other Officer as by Law hath 
Power to return, and others returaed by private 
Hands ; in ſuch Caſe, thoſd that are returned by the 
Sheritk or other Officer, ſhall fic until the EleQion 
is quaſhed* by the Honie, Ordiz. 1640. If one be 


Sheritf, t. return another, the Return mult, be 
reformed and: amended; and he that is duly elect- 


dation, and not the Return. 4 laf, 49%, In Action 
of the Caſe, Sc. the Plaintiff declared, that he was 
duly. elected a Member of Parliament for ſuch a 
Borough, and tho Defendant returned two other 
Perſons; and that he petitioned the Houſe of Com- 
mom, and was adjudged to be duly eleted, and his 
Name ordered to be inſerted in the Roll, and the 
Namo of tho other to be razed out: The Plaintiff 
had « Verdi&; but ic was adjudged in Arreſt of 
Judgment, that this Declaration was not founded 
on tha AN 7- 8 W. z. becauſe that Statute gave 
an Action where there was none before, and thare- 


not being done, the Defendant had. Judgment. 
2 Salk. 504 The Court will not meddle in an Ac- 
tion upon & double Return, until it is determined 
in Parliament. Lute, $8. And it hath been holden 
that for a double Return, no Aion lay befare tho 
Statute 7 Of & BY. 3. cap. J. becauſe it is tho only 
Method that the Sheriff had to ſecure Mimio 
and when the Right was decided in the Parlia- 
ment, then one Indenture was taken off the File, 
fo that it is not then a double Return; neither 'can 
the Party have an AQion for a falſe Return, for 
tho Matter de determined in the Houſe whe- 


ronienee in contrary Roſdlutious, if they ſhauld do- 
termine in one Way; and the Courts at Law another 


'a falſe Return, as then the Right cannot bo- dater- 
mined in Partiament: 2 Salk. 502, A couble Return 


 Ation on the Caſe ; in both it is groveded on the 
Falfiey; but there is another Reaſon why. this 
Action will not lie for & double Return, (viz) be- 
cauſe the Law doth not take any Notes of ſuch a 
Recurs, it is only allosed by the Uſage of Parlia- 
| ment, and in Cates wherein the proper Cal- 
on determine who is choſen; rherefore when he 
doubrs, he makes a double Return, and fubmics the 
dere the Determination of the Houſo of Com- 
mons; and if that Houſe doth admit ſuck Returus, 
and make Determioations on them, it will be 
hard for the Law to ſubjeQ a Men to the ARion 
only ſor fubmirting.a Fat to be de ermined by a 
Court, Which hath a proper Juriſdiction to deter- 
\wine/ic: And by Kcalon of the Variety of Opini- 
ans, that an Attion: in this Caſo would lie, aud 


| woute not; it hath been enaftodl by Scar; ) & 8 


j. Jo» £aþ 


: 


feiring 5207. And the returning Officer, within | 


ed, is to be inſerted, for tho EleQtion is the Foun». 


ther true or faiſo;; and if fo, there will bo an Incon-+ 
Wey; but after 6 Diſſolmion the AGA may lic for 


is of the ſame Nature! with « falſe Roryrn, as to 


merly a general Practice in the Houſe of Commons, f 


duly elected Knight, Citizen, or Burgeſs, and the | 


fore the Fa& mutt be laid agreeable to it, which | - 
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3: cap. That the laſt Determination of the Houſe | withour the King. An old Statute ins, That - 
Commons concerning the Right of Election, is every Perſon and Commonalty, having Summons to} 
o be purived. 2 Ley. 114. 1 Nelſ.-4br. 30. A | Parliament, ſhall come thither, in Pain to be amer: | 

Member eleGed and returned for ſeveral Places, | ced, or otherwiſe puniſhed: And if the Sheriff doch! .- 
to make his Choice for which Place he will ſcrve; [not ſummon them, he ſhall likewiſe be amerced, | 
.nd if he doth nor, by the Time which the Houſe c. 5 R. 2. c. 4. On the holding of a Parliament, } 
all appoint, the Houſe may determine for what | the King the firſt Day fi:s in the upper Hauſe, and“ 
lace Le ſhall continue a Member, and Writs ſhall | by himſelf or the Lord Chancellor, ſhews the Res-“ 
go cut for the other Place. Candidates are not to | ſons of their Meeting; and then the Commons are > 
make Preſents of Money to, or treat, Ec. EleQors, | commanded to chuls their Speaker, which they- -— 
after the Teſte of the Writ of Summons, or ifluing | having done, two or three Days afterwards. he j#l + 
out the Writs of Election, or after apy Place of a | preſented to the King, and after ſome Speeches is 
Member becomes vacant ; if they do, for. this Bri- | allowed, and ſent down to the Houſe of Commons; 5 
bery they ſhall be incapacirated io ſerve as Mem- when the Buſineſs of Parliament proceeds. 12 Rep. 
bers. 7 W. 3. c. 4. And no Officers of the Exciſe, 115. A Parliament cannot begin on the Return of 
Poſt-Othce, &e. are to make any Intereſt for Mem | the Writs, without the Preſence of the King, in 
bers of Parliament, on Pain of torfeiring 1001. and | Perſon, or by Repreſentation; and by | Mina, 5 
Diſability, Se 5 6 N. & M. cap. 20. By a tion two Ways, either by a Guardian of England; 
late AR; an'Oath is to be ta ken by EleQors of Mem- | by Letters Patent under the Great Seal, when the | 
ders of Parliament, That they have not reccived or | King, is out of the Realm; or by Commiſſion, to 
bed any Money, Gift, Reward, Office, Place or certain Noble Lords in Caſe of Indiſpoſition, rc. 
Imployment, or any Promiſe for Money, Gift, e ; 


"© "Þ 


—_ 


; t, when his Majeſty is at Home, 4 Inf, 6, J. And if] 
Place, Sc. to them or their Uſe, to 42 their | any Parliament is. to be holden before a Guardian of 
Votes; and if they ask, take, or contract for any | the Realm, there muſt be a ſpecisl Commiſſion to 
Money; or Reward, by Gift or other, Device, to | begin the Parliament; but the Tefle.of the Writs o 1 
give or refuſe their Votes, or if any Perſons by Gift, | Summong is to be in the Guardian's Name: And by | 
re. corrupily procure any one to give his Vote, fan, antient Law, if The, ing being beyond the Seas, | 
they ſhall forfcir 300 J and be diſabled to vote in | cauſe a Parliament to be ſummoned in this Kingdam, : 
»ny EleQion of Members of Parliament, and to | by Wric under the Tele of his Lieutenant; and Ty fi 
hold any Office, or Franchiſe, &. And Officers | ter the King returns . hither, the Parliament ſhall] 
admitting Perſons to Vote, withour taking the afore- | procecd without any new Summons. 8 H. 5. In the 
wid Oath, if demanded, incur « Forfeiture of 1001. | fifth Year of King Henry f. a Parliament was beld, # 
 Livewiie an Oath is to be adminiftred to Returning before ohn Duke of Bedford, Brother to the King, 
} Ufficers, That they have not received any Money, | and Guardian of the Kingdom, ne 3 Edw. 4. 5 
Gifr, Office, Place, &c. or Promiſe for ſuch, for | Parliament was begun in the Preſence. of the King, 
| ma king any Returns, r. Stat. 2 Geo. 2. c. 24+ Per- and prorogue d to a further Day > and then Mam ö 
lons are to be proſceuted within two Years, aſter Archbiſhop of Tork, the King's 2 I | 
«ny Offence againſt this laſt Statute, for preventing | ters Parent, held the ſame Parliament, and made, an 
Bribery'dnd Corruption in Elections of Perſons to 1 c. And 28 Eliz, the Queen by Com- | 
lerve in Parliament, or ſhall not be liable to any In- | mi | | 
capacity ar Forfeiture, &c. by the 9 Geo, 2. c. 38. [gent Occaſions ſhe could nat be preſent in ber 
| And when Election of any Members of Parliament | Royal Perſon, did authoriſe Foby . Whitgiſt Arch-[ 
{hall be made, the 1 at War ſhall iſſue Or- biſhop of Canterbury, William Lord . Burleigh Lord 
ders for the Removal of all Soldiers quartered. in Treaſurer of. England, . and Henry: Ear 
any City, Town, or Borough, where ſuch EleGion | Lord, Steward, to | * 
nan be, one Day at leaſt before, to the Diſtance of f ciendum omnia & fingula, Se, necnon. ad Parliamen- 
two or more Miles; and not to make a nearer Ap- | tum Adjornend* & Proregand', See, And in the üp - 
proach, until after the Poll taken is ended, c. But per Part of the Page, above the Beginning of the] 
this not to extend to the Liberty of Weſtminſter, | Commiſhon is written, Domina Regina Repreſenta-] 
tre. in Reſpe& of his Majeſty's Guards; nor to tur per Commiſſonarios, tir. e. beſe Commiſc] 
fortified Places, Oc. Stat. 8 Geo. 2. cap, 30. \  |Goners ſat on a Form before. the Cloth, of Stage, 
Parliaments bolden, and Proceedings in. All Parlia- | and after the Commiſſion read, the P arliament p * 
ments are to be held without Force. ) Ed. 1. He fore ¶ cecded., A Parliament may be holden at any Plac 
the Conqueſt, Parliaments were held twice cvary Near: the King ſhall aſſign; but, it ought not to, be dif- 
The 4 Ed. 3. enadted, That a Parliament ſhould be fol ved as long as gg. Bal remains ungiſcuſled, « 
holden once a Year, and oftner if neeeſſary 3 and P made in the Parhemert,. th 
| the 36 Ed. 6. requires a Parliament to be held every | if any Perſon have any Petition, he ſhall come 
Year. But by the Means of Cardinal Wolſey, the in and be heard, and if no Anſwer be given, it 
Favourite of King Hen. 8. « Parliament. was held but is intended that the Publick are fatisfied. Lex 
orice in fourteen Years during that Reign; which | Cenſtitutlen. 157, In former Times, by the Opal 
ws upon a remarkable Occaſion, vit. to attaint the | of the King during. the Slag of the Parſſam t, 
Duke” of Buckingbam. The Stat. 16 Car. 2. cap. 1. | the Parliament was ipſe fag diſſalved: But by the 
oronine, That the Sitting and Holding of Parlia> | Stat, 4 Ann. c. 8, A Parliament ſitting or in bein g 
„ent, ſhall not be diſcontinued above three Years. [at the Dewile of the King, ſhall continue for fix 
And the 6'W. Al. caps 2+ cnatts, That new Par Months; unleſs Prorogued or Diſſolved, by ſuch] 
liaments ſnall be choſen once in three Years; and no Per ſon to whom, the Crown ſhall come; by 1 and 12 
Partiament continue longer than three Years. But N. 3. All Orders of Parliament determine by Pro- 
- | by 1%. . „ 38. The Time of Continuance of | rogation ; and one taken by Order, of the arlia-' 
avll aprents is inlarged to feven Years/z to be con - bent, aficr their Prorogation, may be Acharged 
ited from the Day appointed for: their Meeting, | on ad Habeas Corpus, a5 well as, afier a Difſoluticn : 
dy the Writ-of 'Summons. "The! oceafional: Law, | But the) Diſſolution of a Paxliament doth nqt alter 
4 3 W. E Al. Sefſ 1. cap; 1. declared; That the Lords the, State of Impeschwente, brought 75 y the! 
* end Commons convened at Weſtminſter, were the two | Commons in a FREE Parliament, Raym. 120. 
* 


mag 


& 


s 


— 


— — — — 
r 


9 


«„ * 
x 


— — nn” — a. oo A 
- 


Houſes of Parliament, notwithſtanding the Wart of | 1 Ley. 4 N And, it hath been reſplyed by the 
ny Writ of Summons, or other Deſect of Form, | Lords Spiritual and Temporal, that Caſts of Ap- 
„ Tho the Stat. 12 and 19 Car. 2. c. 1.\made it}. peals and Wits of Error, ſhall al and are 
rery Penal, for any Perſons to affirm that the ftp be proceeded}! in Stain ne, . 2. ſtood at! 
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A Prorogation of the Parliament is always: by the 
King, and in this Caſe. the Seſſions muſt begin de 
Novo ; and if a Parliament is prorogued upon the 
Return of the Writ of Summons, it begins at the 
End ofthe Prorogation: An Adjournmeat is by each 


| Houſe, and the Seſſions continues notwithſtanding 


ſuch Adjomnment. 1 Med. 242. By a Prorogation 
of a Parliament, there is « Seſſion; and every ſeve- 
ral Seſſion of Parliament is in Law a ſeveral Parlia+ 
ment : Tho- gh if it be only an Adjournment, there 
is no. Seſſion; and when a Parliament is called and 
doth. fir, but is diſſolved; without any Ad paſſed, 
or judgment given, it is no Seſſion of Parliament, 
but a Convention. 4 Ia. 21. If a Parliamem is ab 
ſembled, and ſeveral Orders are made, and Writs 
of Error brought in the Houſe of Peers, and ſeve- 
ral Bills agreed on, but none ſigned; this is but a 
Convention, and no Parliament, or Seſſions of Par- 
lia ment : But every Seſſion, in which the King 
a Bill, is a Parliament; and ſo Parliament is 
Seſſion. 1 Nel. Rep. 29. Hie, 61. And a Seſhon 
doth continue, until it 1s or diſſolvod. 
The Parliament from the ſirit Day of ficting is called 
the firſt Seſſioa of Parliament, Sc. Raym. 120. And 
che Courts of Juſtice ex Offi-is are to take Notice of 
the Beginning, Prorogation, and Ending of every 
Parliament; alſo of all general Statutes: Aud Ad: 
of Parliament take Effect from the Beginning of 


Adds. 1 Lev. 296. 4 Rep. Hob. 111. On a regs 
tion, ſuch Bills eee ſſed either or both Ho 


not having received the Royal Aſſent, muſt fall: 
For there can be no AQ of Parliament, without the 
Conſent of the Lords, and Commons; and the Royal 


| Fiat of the King, giving his Conſent Perſonally, or 


by Commiſhon ; and by the Stat. 33 H. 8. cap. 21- 
the King may paſs Act by Commiſſion under the 
Great Seal, ſigned by his Hand; and ſuch Acts ſhall 


Pet ſon. Every Man in Judgment of Law is Part 
to an Act of Parliament; after the Royal Aﬀent 1s 
given, it is the Prince's, and whole Realm's Deed: 
The Determination of the High Court of Parliament, 
being preſumed. to be the Ad of every particular 
yz or Son- 
ſenting by his Repreſentative. Publick/Bills or AG;. 
of Parliament are commonly drawn by ſach- Mem- 
bers of the Houſe of Commons as are moſt inclined 
to the Effedding the Good of the Publick, partieu- 
larly in Relation ta the Bill * taking Ad- 
vice thereupon ;-and Ads for the Revival, Repeal, 
or Continuance of Statutes, are penned by Lawyers, 


| Members of the Houſe, appointed for that Purpoſe : 


And in the bringing in and paſſing of Statures, the 
following Formalities are-oblerv'd, t. Any Mem- 


| ber of Parliament may move for « Bill to be 


brought in, except it be for impoſing a Tax, which 
is to be 3 of the — and bein 

granted, the Perſon making the Motion, and tho 

who ſccond it, are ordered to prepare and bring in 
the ſame: When the Bill is ready, ſome: of the 
— HT to prepare it, ron it; — 
upon « Que being agreed t t Nt 
— — by the Clerk at the Table > afrer this the 
Clerk delivers the Bill to the Speaker, who, ftand- 


ing up, declares the Subſtance of it; and if any 


Debate ha he the Queſtion, whether the 
ſame "ra AA ans _ 3 And ſometimes 


them: If nothing be ſaid againſt a Bill, the ordi- 
nary Courſe is to proceed without a Queſtion ; bur 
if the Bill be generally diſl: ked, a Queſtion is ſome- 


times whether the Bill ſhall bo rejected? And 
if ir 83 it cannot be any more 


read à ſecond 


2: abi When a Bill bath 


—— — — 


the Parliament, unleſs it be othcrwiſe ordered by the 


be of equal Force as if the King were preſent in 


ate beth. * fl rr” 


Time, auy Member may move ro*have the fame þ 
amended; but . the Houſe is admitted | 
to ſpeak more than once in « Debate, except the 
Bill de tead more than once that Day, or the whole 

Houſe is turned into « Committee; and'after ſome | 
Time ſyent in Debates, the Speaker collecting the | 
Senſe of the Houſe, reduces the ſame to a Queſtion, | 
which he ſubmirs to the Houſe, and is put to the | 


Vote: And a Queſtion is to be put, after the Bill | 


is ſo read a ſecond Time, whether it ſhall be cone | 
mirted }- which is either to a Committee of the | 
whole Houſe or a private Committee, as the Tmpar- 
rance of the Bill ſna ll require; and this Committee 
is to report their Opinion of the Bill, with the A- 
mendments, to the Houſe, the Chairman having 

cauſed the Clerk attending to read the Bill, be. | 
read it himſclf, putting every Clauſe to the Qr1eſtian, 
Se. The Chairman makes his Report at the Side- 


figns | Bar of the Houſe, reading all the Alrerations made, 


and then delivers the ſame to the Clerk of the Par 
ſiament; who Lee os the Amendments, 
and aker puts the Queſtion, whether they. 
ſhall be read a ſecond Time ? And if that be dr... | 
unto, ho reads the Amendments himſelf, and puts 
the Queſtion, whether the Bill ſo amended ſhall 1 be 
i d, and read a third Time, ſome other Day ? 
And then the Speaker takes the Bill in his Hand, 
holds it up, and puts the laſt Queſtion, whether 
the Bill ſhall paſs? If a Majority of Voices are 
ſor it, then the Bill paſſes; und it is ſent up to 
the Houſe of Lords, Where, hen it is twice read, 
the Queſtion is to be for Commitment; or if it be 
not committed, then it is to be read à third Time 
and the next Queſtion to be for irs Paſſing; and 
upon the third Reading of the Bill, any Member 
may ſpeak againſt the whole Bill to throw out rhe 
ſame, or for Amendment of any Clauſe thereof; 
and if it be amended, it is to be ſent back again 
to the Commons for their Concurrence, and bring 1 


y | returned, is then paſſed in the Houſe of Lords, 


and ready for the Royal Aſſent. If « Bill paſſes 
in one Houſe, but a Demur bappens upon it when 


| ſent to the other Houſe, in this Caſe a Conference 


is demanded ; wherein certain deputed Members 
of each Houſe meet in the Painted Chamber, and 
Debate the Matter ; and when they have NES, 
the Bill paſſed is brought to the King in the Hon 
of Lords, where having his Royal Robes on, be 
declares the Royal Aﬀent, by the Clerk of the 
for private Bills, Leave is to be ob 50% Peri- | 
tion, &. to bring in the ſame; and the Subſtance 
thereof is to be ſet forth, until which « Bill is not 
to be offered ; and when the Petition is read, and 
Leave given to bring in the Bill, whereupon it is 
accordingly brought into the Houſe, the Perſons 
concerned and atfe it may be 
themſelves or Counſel at the Bar, or before ; 
mittee, to whom ſuch Bill is referred; (and in 
Caſe of a Peer, ho ſhall be admitted to come 
within the Bar of the-Honſe of Commons, and fir 
covered on « Stool whilft the ſame js debating). 
And after Counſel" is heard on both Sides, ks 
Houſe is ſatisfied with the Contents of the Bill, ir 
is committed, and paſſed, S. All Bills, Motions 
_ 8 are by or wee wins, to be en- 
tred on the Parliament a h they are de- 
nied, and never proceed 8 he Ma , of 
a Statute, 8 with the Anſwers Lex Conflita- 
flow. 154 The Speaker of the Houſe' of Commons 
is not allowed o perſuade or diſſuade in r of 
« Bill, only to make a ſhort Narrative of it ; open- 
ing the Perts of the Bill, ſo that all may under 
ſtand it; if any Queſtion be upon the Bill, he's to 
— but not enter into Argument or te: 
a is not to vote, ex the Houſe is equally 
divided: When Mr. dre defies to . 2 
ought to be heard without Interruption ;' and when! 
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the Houſe, divides, and four Tellers arc « 


Court of Parliament ; the Abbot of 


| Inns of Court, do call that Aſſembly a „ e 
] wherein they confer upon the common irs 
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aker ſte s up, the Member ſtanding up is 
to fit down : If two fiand up to ipeak to a' Bill, he 
that would ſpesk againft the Bill, if it be known, 
is to be firſt heard; otherwiſe he that was firſt up; 
which. is to be determined by the Spes ker: No 
Member is to be taken down, unleſs by Mr. Speaker. 
in fuch Caſes as the Houſe do not think fit 10 ad: 
mit; and if any Perſon ſpeak impertinenily, or 
beides the Queſtion, the Speaker is to interrupt 


bim, and know the Pieaſure of the Houſe whether 


e mall be further heard: But if he ſpeaks not to 
the Matter, it may be moderated : And whoſoever 
hifſes or diſturbs any. Perſon in his Speech, ſhall 
anſwer it at the Bar of the Houſe. lu the ena&ing 
of Laws, and other Proceedings in Parliament; 


the Lords give their Voices in their Houſe, from 


the puiſnc Lord ſeriatim, by the Word Content, or 
Not Content: The Manner of Voting in the Houſe 
of Commons, is by Tea and No; and if it be: dith- 
'cule to determipe. which are the greater Number, 


umber 
in; 


by the Speaker, two of each Side, to 
them, the 4y's going out and the No's being 
and thereof Report is made io the Houſe; When 
the Members of the Houſe go forth, none is to tir, 
until Mr. Speaker riſes from his Seat; and then al 
the Reſt are to follow, after. Fw TP Wet 
Parliament de la Bonde, A Parliament in King 
Edw, 24's, Time, fo called, whereunto the Barons 
came armed againft the two Spencers, with coloured 
Bards for Diſtinction. Barenag· Engl. 1 part. 2 
Parliamentum Dfabolicum, Was a Parliament 
held at Coventry 38 H. 6, wherein Edward Evrl of 
March, (afterwards King) and divers of the Chief 


Nobility were attainted; but the Ads then mage 


were annulled by the ſucceeding Parliament. Holinſp. 


Cron. q + Sf + T1 

.. Parliamentum Jndofozum, A Parliament 6 H. 4 
where unto by ſpecial Precept to; the Sherithy in 
their ſeycral Counties, no Lawyer or Perſon skil- 
led in the Law was to come; and therefore it was 
ſo termed. Not. Parl 6 H. 4. 

Parliamentum inlanum, Was a Parliament af 
ſembled at Oxford, Anno 41 A. 3. ſo ſtiled, from 
the Madneſs of their Proceedings; and becauſe the 
Lords came with great Numbers of armed Men to 
it, and Contcntious grew very high between the 
King, Lords and Commons, whereby many extra- 
ordinary Things were done and enaftcd. 4 Co. 
Inſt. 

Parljamentum Religioſozum., ' In moſt Converts, 
they had « common Room, into which the Bre- 
thren withdrew for Diſcourſe and Converſation ; 


{| and the Conference there had was termed Par 


liamentum Matt. Pariſ. And befides the ſupream 
Croyland was 
wont to call a Parliament of his Monks, to con- 
ſult about the Affairs of his Monaſtery: And at 
this Day, the Socictics of the two Tomples, or 


their ſeveral Houſes. Cromps. on fol. 1. 
Parochſal, Belonging to a Pariſb ; and there are 
ſome Places that are Extraparechial. | | 
Parol, 1s a French Word, uſed fora Plea in 
Court. Kitch. 193. And being joined with Leaſe, 
as Leaſe Parol, is a Leaſe by Word of Month 5-40. di- 
ſtinguiſn it from one in Writing. | 1 
Parol Arreſt. Any Juſtice of Peace mey by 
Word of Mouth, awhoriſe, any one to arreſt an- 
other who is guilty of a Breach of the Peace in bis 
Preſence, Ce. Dall. 117. | 
Barol Demurrer, 1+ 2 Privilege allowed to an 
Infavt, who is ſued concerning Lands which came 
to him by Deſeent 85 and the e re will 
ive, Judgment, red leg mel Ga remaneat 
Mw ney Infant <q ng of. T»enty- 
ſears: And hee the Age is gramed on Parel 
2 a < 


PN a6 + * 


r ror 2 5s ob ne WRC 


- Demurrer, the Writ doth not abare, buy the Plea 
is put fine Die, until the Infant is of full Age and 


ed | age of one; it ſhall be for cho other alſo, 45 Ed: 3. 


Simony, Nonconformiry io the Canons, for Adul 


have a Prohibition, ſo that to ſome 


4 Parſon ought not to be arrcfted in going, ſtaying, 


{that if he was, he might have an Adtion upon 


then there ſhali be a Reſummons. 2 Lill. Abe 289. 
2 Inſt. 238. Raft. Entr. 363. The Granting of a 
Faro! Demurver is in Favour of an Infant; and for 
his Benefit, (hat he may not be prejudiced in bis | 
Right for Went of well knowing his Eftate, Sr. 
And if his Anceſtor dies ſeiſed, and the Lands de- 
ſeend to him, and he enters and rakes the Profits, 
it would be « Prejudice to the Infant to loſe the 
Poſſeſſion which he hath; ſo that in that Cale it 
ſhall ſtay until his Age. 6 Rep. 3. The Tenant in 
an Action, cannot pray Paro Demurrer, until the 
lafant Demandant comes of Age: This is expreſly 
provided for by 6 Ed. 1. cap. 2. And it would da- 
mage the Infant, if he ſhould be fo delayed upon, 
an Attion brought by him, where an Ettate is de- 
ſcended to him from his Anceſtor, 6 Rep. 3, 3. In 
Paro Demurrer when it may be had, if two are 
vauched, and there is Pare! Demurrer for the Non - 
23. Sec Age Prier. | 
Parricide, (Patricida) Is ese he that kill; 
his Father, and I applied to him that killeth 
his Mother. Law Lat Di#. 4 

; Parſon, | (Perſova}) Signifies the Rector of a | 
Church, becauſe for his Time he repreſents the 

Church, and in his Perſon, the Church may ſue for 
and defend her Right, Sc. Or he is called Parſon 
as he it bound by: Virtue of his Office, in propria 
P ſervire deum. Fleta, lib. 9. cap. 18. 1 Ii. 300. 
Alſo the Word Parſon in a large Senſe, includes all 
Clergymen having Spiritual Preferments. And| 
there may be two ſeveral Parſons in one Church, 
one of the one Moicty, and the o her of the other; 
and a Part of the Church and Toun allotted to 
each; and may be tuo that make bur one Parſon 
in a Church, preſented by one Patron. 1 Inft. 1), 
18. To a Parſon of a Church, theſe Things are 
requiſite; Holy Orders, Prelentation, Inſtitution; 
and Induction; and where a Perſon is compleat 
Parſen, he may ceaſe to be Parſon of the Chureh, 
by. Death, or Ceſſion, Refignation, Deprivation for 


A Parſon 


tery, e. 1 _ 120. '4 Rep. 75, 76. 
where ti: 


bath the entire Fee of his Church ; and 
ſaid he hath not the Right of Fee-fimple, that is | 
underſtood as to bringing a Writ of Right. Cv. Cav. 
382. And in the Time of the Parſon, the Patron 
hath nothing 
Parſon waſtes the Inheritance thereof ro his own 
private Uſe, in entting Trees, Sc. his Patron ma 

Purpoſes he hat 

an Intereſt in the Parſon's Time. 11 H. 6.4. 11. 
Rep. 49. Sir Edward Coke was of Opinion, Thet at 
Common Law = Parſon could not be arreſted ; and 
ſaid, he had ſeen à Report grounded on the Sta- 
tutes 30 Edward 3. c. 5. and 1 Hen 2. c. 15, which 
are in Affirmance of the Common Law, and in 
Maintenance of the Libertics of the Church; that 


or returning to celebrate Divine Service, nor any 
other Perſon who attended him in ſuch Serviee; and 


Statutes, againſt the Perſon making the Arreſt, 12 
_ 100. A Parſon ought not to appear at the She- 
ritt Turn, or the Court Leer, without an abſolute 
ee F. N. B. 160. No Parſon or Spiritual Per- 
ſon, ſhall rake a Farm or Leaſe of Lands, s. to 
himſelf, or any one for his Uſe, on Pain of forfeit- 
ing 100 « Month, one Moiety to the King, «nd the 
other to the Informer. Stat. 21 H. 8. cap. 13- Nor 
ſhell he buy, to fell again, any Merebandine, Corn, 
Catile, c. upon iture of treble Value : But 
it is provided, that he may buy Horſes, or any o 
ther Cactle, for hi: neceſſary Uſe in manuring his 
Glebe end Church Lands. ibid. On Information 
upon this Statute for renting « Farm, the Defen- | 
dant 


to do with the Church; but if the| 


wy 
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dant pleaded in Bar, that he had not ſufficient 
| Glebe for paſturing his Cattle, nor Corn for his 
| Family; bor the Plaintiff traverſed his having ſpent 
che Product thereof in his Family, Sc. 1 Lutw. 
1134 See Church. | | 


In 
| perſonata; but if he doth not ſa 
| obtaining the Writ, it will be inferred by the Writ 


it have no Glebe, bur the Church a 
ard: Alſo there may be neither Glebe nor Tithes, | Sunday 


| of Preſentation; 4 


2 


e 


6 


| bd þ, „ 


Parſon Jmparſonee, (Perſons imperſonata) Ie he 


{| who is in Poſſeifion of a Church, be it preſentative 


or im te, and with whom the Church is full. 
Perſona, according to the New Book of Entries, ſeems 
to be the Pam that has Right to give the Bene- 
fice, by Reaſon he had ancienrly rhe Tithes in re- 


arch, ftineret Perſonam Eccleſic ; and Per- 
ona 83 4 00 Parſon to nee Bene ſice 
is given in the Patron's Right. Perſena Imperſonata 
is uſed for the Rector of a Church preſenrative. 
Reg. Fudie. 24. And Dyer ſays, a Dean and Chapter 
are Parſons Imparſonees of a Benefice appropriated 
to them; who alſo ſhews that Perſona [mperſonata is 
one that is indufted and in Poſſeſſion of a Benefice. 
Dyer 40, 221. So that Perſons ma 


| e- of his Liberaliry in ere ting or endowing the 
h 
k 


the ReQory, by the AR of another. 1 25 300. 
Quatre Impe dit the Parſon is to plead Perſona Im. 
at the Time of 


hat he is. Cro. Car. 103. And this is a Plea that 


6», admitted and inſtituted in the Church, &c. 
26. a : 
, rſon moztal. The Reftor of « Church inſti- 


tuted and inducted, for his own Life, was called 
Perſona mortalis: And any C ate or Convenrual 
Body, to whom the Church was for ever appropria- 
ren, were termed Perſona Immortalis. Cartular, Ra- 


ding. MS. fol. 1 8 _ Pariſh Ch h 
Parſonage, r e * A ure 
endowed with > Houſe, Ghe e, Tithes, Se. Or ir 


is a certain Portion of Lands, Tithes, and Offer- 


| ings, eſtabliſhed by Law, for the Maintenance of 


the Miniſter that hath the Cure of Souls within 

the Pariſh whereof he is Rector: And though pro- 
rly a Parſonage or ReQtory doth eonſiſt 
nd and Tithes; yet ir may be a ReQor ee h 
ure 


t annual Payments in Lieu thereof. Parſ. Conne. 
190. The Rights to the P and Chureh 
Lands are of ſeveral Natures: For the Parſon hath 
a Right to the Poſſeſſion; the Patron hath the Right 
the Ordinary a Right of I. 
veftitare, & e. But the Rights of the Patron and 
Ordinary are only collateral Rights; neither of 
them being capable of poſſeſſing or retaining the 
Church themſelves; though no Charge can be laid 
on the Church or er. but by the Conſent 
and Agreement of all of them. Hugb's Parſ. Law 


188. 
; unis nibil habuerunt, &. An Exception 
taken againſt a Fine levied, 3 Rep. 


Participatio, Is Charity fo ca becauſe the 
Poor . made Partic s other Men's 
Goods: We read it in ſeveral in Aon. Ang. 
Tom. 2. page 331, c. 3 ED 

Parties, Are the Perſons which are named in « 


Deed or Fine, cx. that make the Deed or levy the 
Fine ; and alſo to whom made and levied. The Par- 
tics to a Suit, are the Plaintiff and Defendant who 


carry on the ſame. Ts 

Partſrſone facienda, 1s a Writ that lies for thoſe 
who hold Lands or Tenements pre iadiviſs, and would 
ſeyer to every one his Part, againſt them that re- 
fuſe to 7 5 partition; as Coparceners, &c. EN. A. 
61. I . 1. 5 

Partition (Partitis) I. « Dividing of Lands de- 
ſcended by the Common Law, or by 
Cobeirs or Parceners, where there 


[leaſt; And Partition may be made by Jeintenante, e 


be termed I- 
| perſonata, only iu Regard of the Poſſeſſion he hath 
10 


the InftruQion of young Students; bearing the ſame 


Glebe | 


de la cluſe de Paſche, Qt. 
e Gorton . the Sunday bef 


m, among | 9 
are o at the ti 


and Tenants in Common z but after ſuch Partie lun 
they ſhall have Aid one of another, and their Heir 
ro deraign Warranty, and to recover, &. 31 H | 
c. 1. 32 H. 8. c 32. Vide Parceners. | | 

Partners, Are where two or more agree to come 


in Share and Share alike to any Trade or Bargain. 
If there are two Partners in Trade, and Judgment 
is recovered againſt one of them, his Moiety of the 
Goods in Partnerſbip only ſhall be taken in Exccr- 
tion. Show. Rep. 174. Cuftom of Merchants. 
Part⸗Oboners, Are thoſe that are concerned in 
Ship Matters, and who have joint Shares therein. 
And when there are Pari-owners of a Ship, the Ma- 
joriry may fir her our, withour the Cntr of rhe 
eſt; and if they do, ſuch Majority run all the 
Hazard, and are to perrake of the Profits. Shoe. 
ths 30. AQion lies as well againſt che Part-owner, 
a Ship, for the Loſs or Spoiling of Goods deliver- 
ed to the Maſter, as againtt the Maſter; for as the | 
Mafter of « Ship is chargeable in Reſpe& of his 
Wages, ſo aro the Portowners in Respect of the 
Freight; bur the Action 3 the Partowner, 
muſt be brought againſt all of them, or the Defen- 
dants may take Advantage of it by pleading in A- 
batement, e. Show. Rep. 30, 105. 3 Lev. 259. 


Party Jury, I. « Jury dr meditate L in 
Actions brought by 4. Stat. 88 2. 


11. 
* ſe, (P 


avviſa, Parciſas, non 4 Parvus adje#. 
fed a Gal. le Parvis) 2 & e. poſt me- 
ridiem, fe divertunt ad ſam & alibi conſulente; 
cum ſervientibus ad legem & aliis conſiliariis, Eve, Thus 
ſaith Forteſcne in his de Laudibur cad. 31. 
pag. 124. And Sd in his Notes on 7 & 
fines it to be, an Afternoon's Exerciſe, or Advert for 


Name originally with the Parviffie at Or Seld. 


Notes, pag. 56. Of which Chamer has 
one of ks Prodogecs. 1 | ; 4 
4 at Law, that ware an wiſe, 
| That often had been at the Parviſe. 
Paſcha clauſum, The Octaves of or Low 


| , which cloſes that Soletonity : And Die () 
Paſcha clauſum, is a Date in ſome of our old 

s. The firſt Statute of Weſtminſter, Anno 3 Ed. 
1. is ſaid to be made the Afonday after Eater Week; 


ore Baſter cal- 
led Pala. Sunday; when 2 mn or Goſpel 
ſung was ecrurrent turbs cum Floribus & Palmis, 
Carrular. Abbar. Glaſton, MS. f. 55. 

Rents, Are Rents or yearly Tributes 
paid by the Clergy to the Biſhop or Archdeadon, 
at their Eater Viſitations. 

A Meado or Paſture Gound, ſer apart 
to feed Cattle. Set Paſture. 

Paſcuage, (Ow inm, Fr. Paſcage) The Grafing 
or Paſturing of Cattle. —— Et ae viginti Porces 
quietos 4 Paſcuagio, &e. Afon. Ang. Tom. 2. pag- 


" droge, And Pathnage in Woods, &. See Pan- 


nage. | 
Paſſage, (Pa m) Is y over Water, 46 
Way is over ; it relates to the Sen, and e 
Rivers, and is « French Word fignifyi m. 
In the Stat. Ang Ah. J. it is uſed for the Hire 
that a Man pays for being tranſported over Sea, or 
over any River: And it is mentioned among C 
and Duties, as Theolonio, Paſſagio, & g's. b 
Hes. 1. All Perſons ſhall have free Paſſage on the 
Riyer Severn; and if any be difturbed, he may have 
bis Remedy 8 at the Common Law. Stat. 
H. 6. 6. 5. 


here are other Starutes for regula- 
the Paſſage of this River, and ing Dil. 
therein 


by che Walch, Oe. 19 H 7, . i . 
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. 8. . 5. Alſo Paſſagio is a Writ directed to the 
Keepers of the Poris to permit a Man to paſs 
over Sca, who has the King's, Leave. Reg. Orig 


193 22 

| ium Regis, Was a Voyage or Expedition 
to the Holy Land, when made by the Kings of Eng- 
land in Perſon. Pryn's Collect. par. 3 p. 767. 

Paſſatoz, I+ he that bach the Intereſt or Com- 
mand of the Paſſage of a River; or the Lord to 
whom a Duty is paid for Paſſage. Pat. Edw. 3. par. 
3. Mon. Arg. Tom. 1. p. 505. 

| Pals-pozt, Signifies a Licence granted by any 
Ferion in Authority, for the ſaſe Paſſage of a Mau, 
or any Ship, &c. from one Place or Country to an- 
other. Stat. 2 Ed 6. c. 2. Paſſes for Ships to the 


| Mediterranean Sca, by Statute 4 Geo, 2. cap. 18. See 


Mediterranean. f 
Paſtozal Staff, The Staff or Croſier of a Biſhop, 
wherewith they vere inveſtcd. 
Paſture, (Paſara) Is any 


where ſore we call Feeding Grounds Common of Pa- 
flure + But Common of Paſture is properly a Right 
of putting Beaſts ro Paſture in another Man's Soil; 


the Tenant, Wood's Inft. 196, 197. Paſtura differs 
from Paſcua, as appears from what follows, viz. 
Paſtura omne genus paſcendi fignificat, ſive fiat in Pratis, 
ſive in ſli;ula, ſive in Agris, ſive in Campis; ſed Paſcua 


| eſt leu principaliter deputatus pecoribus paſcendis, utputa 


in mont. bus, moris, mariſcis & plaris non cultis nec aratis. 
Lindewood. Provin. Angl. lib. 3. c. 1. 

Paſtus, A Procuration or Proviſion, which the 
Tenants of the King, or other Lords, were bound 


to make for them at certain Times, or as often as 


they made a Progreſs to their Lands. Hoc modo 
per evum liberabo a Paſtu Regis & Principum. Chart. 
Walgaſi Regis Merciorum in Mon. Angl. Tom. 1. 
p. 123. | , 
Parentee, 1s one to whom the King grants his 
Letters Patent. 7 Ed. 6. c. 3 | | 
Parents, Are the King's Writings, ſealed with 
the Grear Scal, having their Name from being open : 
And they differ from Writs. Crompt. Furiſd. 126. 


The King is to adviſe with his Council touching 
Grants and Patents made of his Eſtate, c. And in 


Petitions for Lands, Annuities or Offices, the Value 
is to be cxpreſſed; alſo a former Patent is to be 
mentioned where the Petition is for a Grant in Re- 
verſion, or the Patents thereupon ſhall. be yoid. 
1 Hen. 4. cap. 6. 6 Hen. 8. cap. 15 
which bear not the Date and 
the King's Warrants into Chancery, are not good. 
Starute 18 Hen. 6. cap. 1. Where the King's Patent 
creates a new Eſtate, of which the Law does not 
take Knowledge ; the Patents are void. 8 Rep. 1. 
3. Rep. 93. 
e ſubtile Conſtructions; If a Patent may be 
taken to two Intents, and it is good as io one In- 
rent, and not as fo the other; this Patent is valid. 

enk. Cent. 158. When the King would paſs a Free- 

old, it is neceſſary that the Patent be under the 
Great Seal; and it onghr to be granted de Adviſa- 
mento of the Chancellor of the Exchequer and Lord 
Treaſurer, in the uſual Manner. Fitzgib. 291. Trin. 


| 5 Geo. 2. Sce Grants of the King. 


Patria, Signifies the Country; but in the Law 
it is taken for a Neighbourhood, and when we ſay In- 
22 per Patriam, it is meant a Fury of the Ne. ab- 


Patriarch, (Patriarcba) Ile a Greek Word applied 
to a Chief Father. 4e 385 in the general Counci) 
held at Conftantinople, it was deereed that the Biſhop 
of "ar ace ſhould for ever be called a Patri- 
harem. ; ; 

Patrimony, (Patrimonium) An Hereditary Eſtate; 
or Right deſcending from Anceſtors, The legal 
Endowment of a Church, or Religious Houle, was 


FR 


Place where Cattle 
may feed; and Fecding for Cattle is called Paſture, 


and in this, there is an Intereſt of the Lord and of 


But Patents ſhall not be avoided by 


likewiſe called Eccl-ſcaſtical Patriniony ; and the Lands 
and Revenues united to the See of Rome, are term'd 
St. Peter's P trimony. Cowel. Ds „ 
Patrinus, 1> oa for Godfather, and Adatrina a 
Godmother, in the Laws of King Hen. 1. . 

Patritius, Was an Honour conferred on Men of 
the fuſt Quality, in the Time of the Engliſh Saxon 


Kings. Pro ampliori firn.itatis Teftimento, Prix» 


cipes & Senatores, udien & Patritios ſubſcrivere feri- 


mus. Mon Ang. Tom. 1. p. 13. | 
Patron, (Patronus) Signifieth in the Civil Law 
bim that hath manumitted a Servant; and thereby 


is-accounted his great Bene fador, and claims Duty 


aud Reverence of him during his Life. Digeſt. Tit. 
de Fure Patrohatus. In the Canon and Common Law, 
it 1+ he who haih the Gifc und Diſpoſition of an 
Ecclefiaftical Beneſice; and the Reaſon of ir is, 
becauſe the Gife of Churches and Benefices bclong- 
ed unto ſuch good Men as cither built or cndowed 
them with great Part of their Revenues. Terms de 


Ley 473. And there are three Cauſes of Patronage :| 


Ratione Fundationis,where one ſolely founds a Church; 
Ratione Donationis, when a Man only endows it; and 
Ratione Fundi, where a Perſon ereds a Church on 
his own Ground. Litt. Rep. 131. 2 Lill. Abr. 286. 
The Patron is to preſent within fix Kalendar Months 
aficr an Avoidance of the Church; and where the 
Church becomes void by the Dearh of the Incum- 
bent, the Patron at his Peril muſt cake Notice of J. 
in making Preſentation; but if there be an Avoid. 
ance by Deprivation, c. he ſhall ha ve Notice, and 
fix Months after to preſent, 6 Rep. 61. 3 Leon. 46. 
If a Church becomes litigious by the Preſentation 
of two ſeveral Patrons of their Clerks, a Jus Patro- 
natus may be awarded by the Biſhop to inquire into 
who is rightful Patron, and he is to admit accord- 
ingly. 2 Roll. Abr. 384, 385. The Patron's Right is 
the moſt worthy and firſt Ad and Part of a Pro 
motion to « Bencfice, and is granted and pleaded 


by the Name of Libera N Eccleſie. Hob. 152. 


But during the Vacancy of a Church, the Frechold 
of the Glebe is not in the Patron; for it is in ance. 
8 H. 6. 24 Litt. 144. A Patron ſhall not have an 
Attion for Treſpaſs done when the Church is va- 
cant: And if a Man who hath a Right to Glebe 
Lands, releaſeth the ſame to the Patron, that is not 
ood ; becauſe the Patron has not any Eftate in the 
nd. 11 H. 6. c. 4. If the Patron grants a Rent 
out of a Church, it is void even againſt him- 
ſelf. 38 Ed. 3. 4. See Advorrſon, Parſon, Preſentation, 


And Patents | Ec. 
ay of Dclivery. of 


 Pabage, (Pavaginm) Money paid towards the 
28 of Streets or Highways. Rot. Parl., 10 
W. 3... "7 
Paving The Streets of London, Ofc. Star. 24 & 
32 E. 8. 23 Eliz. Vide Scavenger. 
Pauper, Signifies a poor Man, according to 
which we have a Term in Law to ſue in Forma Pau- 
is. Sec Forma Pamperis. | 


Pawn, (Piers) A Pledge or Gage for Surety of | 


Payment of Money lem: It is ſaid to be derived 4 
Pugno, 9% Res 914 Pignori dantur, pugno tel many 
traduntur. Litt. Di. The Pariy that pawn: Goods, 
hath a general Property in them; they cannot be 
forfeited by the Party that hath them in Pawn for 
any Otfence of his, por be taken in Execution for 
his Debt; neither may they otherwiſe be put in 
Execution, till the Debt for which they are 

is ſatisſied. Litt. Rep. 332. If a Man pawns Goods 
for Moncy, and afterwards a Judgment is had a- 
gainſt the Pawzey at the Suit of one of his Credi- 
tor»; the Goods in the Hands of the Paume ſhall 
not be taken in Execution upon this n un- 
til the Money is paid to the Pawnee, becauſe he had 
a qualificd Property in them, and the Judgment- 
Creditor only an Intereſt. 3 Bulft. 17. And when a 
Perſon hath Jewels in Pawn for a certain Sum, and 


he that putteth them in Pawn is attainted ; the 


; 


King 
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King ſhall not have the Jewels unleſt he pay the 
Money. Plowd. 487. The Pawnee of Goods hath a 
5 Property in them, to detain them for his 
Security, Sc. and he may aflign the Pawn over to 
another, who ſhall hold ir ſubjec to the ſame Con- 
ditions: And if the Pawnee die before redeemed, his 


had it. If Goods paoned are periſhable, and no 
[Pay being ſer for Payment of e they lie 


in Paws till ſpoiled, without any Default in him 
that hath them in Keeping; the Party that pawned 
them ſhall bear the Damage, for it ſhall be'adjudg- 
ed his Fault that he did not redeem them ſooner; 
and he to erb have Action of Debt 
for his Money: Alſo if the Goods are taken from 
him, he may have Action of Treſpaſs, Sc. Co. Lite. 
$9, 208. ere Goods are for Money bor- 
rowed, without a Day ſer their Redemption, 
they are redeemable at any Time during the Life 
of the Borrower. They may be redeemed after the 
Death of him to whom pawned; but not after the 
| Death of him who the Goods. 2 Cre. 245. 
But where a Day is appointed, and the Pawner 
dieth before the Day; bis Executors may redeem 
| the Pawn at the Day, and _—— be Aſers in 
their Hands. 1 Bal. 30, 31. s pawned 
nerally, without _ Day r Redemption, if Ss 
Pawner dics, the Paws is abſolute and irredeemable; 
if the Pawnee dies, it is not ſo. Ny 137. 1 Bulft. 9. 
Goods are redeemable at a Day , it muſt 


Failure of Payment at the Day, ſell them. 
1 Rolf. Rep. 181, 215. In other Ca Brokers 
commonly ſtay but a Year for their Money lent on 


| Pawns, at the End of which, if nor redeemed, they 
ſell the Goods. Lew. Secur. 99. He who borrows 
Money on « Paws is to have again the Pledge when 
he repays it, or he may have AQion for the De- 
| | rainer; and his Tender of the Money reveſts the 
| | Special Property. 2 C. 244, And it hath been 
held, that where « Broker or Pawnee refuſes upon 
Tender of the Money to redeliver the Goods in 


Pawn, he may be indifted; becauſe ung 
2 „it may be impoſſible to prove a Delivery 
r Want of Witneſſes, 75 + Aion "Y e np 
be brought for them. SW.3. 3 52 
adjudged, that if Goods are loſt, * the Tender 
of the Maney, the Pawnee is liable to make them 
ood to the Owner; for after Tender he'is a wrong» 
Ful Detainer, and he who keeps Goods wrongfully 
muſt anſwer for them at all Events, his wrongful 
Detainer being the Occaſion 
{they are loſt before a Tender; it is otherwiſe; the 
| Paxynee is hot liable, if his Care of Keeping them 
was exact; and the Law requires nothing of him, but 
| only that he ſhould uſe an ordinary Care in Keep- 
ing of the Goods, that they way be reſtored on 
Payment of the Money for which they were depo- 
fired ; and in ſuch Caſe if the Goods are Joſt, theo 
Pawnee bath Rill his Remedy againſt tho Pawner for 
the Money lent. 2 Salk. 328. 3 Salk. 268. If the 


; anſwerable : Though if the Pawnee uſeth the Thing, 
as « Jewel, Watch, Sr. that will not be the worſe 
for Wearing, which he may do, it is at his Peril; 
and if he is robbed, he is anſwerable to the Owner, 
| as the Uling occaſioned the Loſs, Sr. Ia, Tf the 

| Paws is of doch a Nature that the Keeping is « 
Charge to the Pawnee, as a Cow or a Horle, Sn. he 
may milk the one, or ride the other, and this ſhall 


go in Recom for his Keeping: 'Things which 
will grow the worſe by vous as Apparel, &. he 
| may not uſe. Owen 124- A Perſon borrows 1001. 


on the Pawn of Jewels, and takes a Note from the 
Lender acknowledging them to be in his Hands, 
for ſecuring the Money ; after warde he borrows fe- 


. 


1 S tt tax ry r * 
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Executors ſhall have it upon the like Terms as he | 


15 strictly obſerved; and the Pawnee, in Caſe of 


of the Loſs: But if 


Pawn is laid up, and the Pawnee robb'd; he is not 
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ewels. Az in this Caſe it was natural to think the 


der would not have advanced the Sums on Note 
only, but on the Credit of the Pled 


Mone due on the Notes. Preced. Canc. 41 9421. 
Pamnage.” * 


Preſum 
whom the Payment is made, to have his Money be- 
fore the Time; and it appears by the Party's Re- 
ceipt of it, that it is for bis own Advantage to re- 
ceive it then, otherwiſe he would not do it: Petit 


is ſaid, that the Defendant muſt not plead, that} 
Eden but 


the Plaintiff accepted it in full Saris 

that he paid it in full Satisfaction. * Rep. 117. 
Payment of a lefſer Sum in SatisfaQtion of a ter, 
cannot be a Satisfaction for the Whole ; unleſs the 


Payment be before the Day: Though the Gift of | 
an Horſe, or Robe, Sec. in Satisfaftion, may be 


—j— Ibid. And where Da are uncertain, a 
eſs Thing may be done in Satisfaction of a greater. 
4 Mod. Rep. 89. Upon Se ad Diem pleaded, it is 
good Evidence to prove Payment at an 
the Day, and before the AQion brou 

ment, alt 
any Action of Debt, upon Bill, Bond or judgment, 
or Scire facias upon a Judgment. 2 Lill. Abr. 287. 


t; and Pay- 


Statute 4 © 5 Am. But though Payment after the 


Day, is by Way of Diſcharge, it will not be 
ſo by id age Satiafaion. 4 Made 250. Payment is 
no Plea to Debt on a Covenant, or an Obligation, 


without Acquittance; but if the Obligation have a 
Condition, it is otherwiſe. Dyer 25, 165. If a Bond, 
Sr. be for Payment of Money, and no Day is ſer, 
Damages cannot” be recovered till a -Domand is 
made. » 20, For P of Rent there are 
ſaid to be four Times; 1. A voluntary Time, that 
is not ſatisfaQory, and yet good to ſome Purpoſe 3 
as where « Leſſee 
this gives Seiſin of the Rent, and enables him to 
whom paid to bring his Aſſiſo for it. 2. A Time vo- 
lun and ſatisfa in ſome Caſes; when it is 
paid the Morning of the laſt Day, and the Leſſor 
dies before the End of the Day, this is a good Pay- 
ment to bind the Heir or Executor, but not the 
King. 3. The legal, abſolute and ſatisfactory Time, 
which is a convenient Time before the laſt Inſtant 
of the laſt Days and then it muſt be paid. 4. Is ſa- 
tiaſactory, not voluntary, but coercive, when 
e n by Suit at ee eee 
10 127. Pwd 112. Payment 
bo gel by him who pa 
ceiver, c. 2 11). El, 68. In the Pay- 
ment of a Teftator's Debts by Executers, they ore to 
pay theſe firſt; on Judgments, Mortgages, Rent 
dus by Leaſe, S. then Bonds and Bills, Sr 1 Rus. 
455 927. —_ e, — 9 
(Pax) In the general Signification, is 

to War; but particularly with us it ügeiges 
a quiet and inoffen 
aud hie People. Lomb. libs t. % 2. All Authority 
for keeping of the Peace comes originally from the 
King, who is the e Officer or Magiſtrate for 
Prefarva tion th ; though it is ſaic the 
cannot take a Recognizance of the Peace, becauſe 
is « Rule in Law that no one can take any Recog- 
nizance, who is not either a Juſtice of Record, or 
by Commiſſon : Alſo it is certain, that no Duke, 
Earl, or Baron, as ſuch, have any greater Power to 
keep the Peace, than meer private Perſons. Lamb. 
lib. 1. ch. 5 Dale. ch. 1. But the Lord Chancellor, 
or Lord Keeper of the Great Scal, the Lord High 
Steward, the Lord Marſhal, and ever ee 


veral other Sums of the ſame Perſon, for which he [the King's Bench, have as incident to ther Offices, 
gave his Notes, without taking any Notice of the Er. « ay" Authority to keep the Peace through- 
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„ In Woods and Foreſts for Swine. Vide | 
pment of Money before the appointed, | 
os rg doe Nn 


at the Day ; for it cannot, in| 
Law, be any Prejudice to him to 


h after the Day, may be pleaded to 


—— 


in his Hands 
z it was decreed in Equity, that if tne Bor- 
rower would have his Jewels be muſt pay all the 
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Time after | 


pays his Rent before the Day, | 


it, and not by the Re- 


ſive Behaviour towards the King | 
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out the Realm, and to award Proceſs for the Sure- 
ty of the Peace, and take Recogrizances, for it. 
'2 Hatt. F. G 32, And every Court of Record hath 
Power to keep the Peace within his own Precin& : 
As have likewiſe Sheriffs of Counties, who. ate in- 


| quently have by it an implied Power of Keeping 
4 the Peace within the ſame ; and Coroners may bind 
Perſons to the Peace who make an Afﬀray in their 
Preſence ; but theſe laſt may not grant Hotels of 
the Peace, Ec. Ibid, It is ſaid every Man is to be a 
: Conſtable, to keep the Peace among others, and the 
' Juſtices of Pearce are to do the ſame eſpecially; and 
n Man may break it, 3 Shep. Abr. 14. Peace ſhall 
be kept, and Juſtice and Right duly adminiſtred 
to all Perſons, . Stat. 1 R. 2. c. 2, Sc. See Fuſtice 
of Peace and Good Behaviour. ÞÞ i 
Peace of: God and the Church, (Par Dei & Eccle- 
fie) Was anciently uſed for the Reſt and Ceſſation, 
which the King's Subject had from Trouble and 
Suits at Law between the Terms. According to 
Sbelmam, Pax Dei Tempus dicitur cultui Diving adbi- 
bitum, eaque appellatione omnes Dies Dominici, Feſta & 
Vigilie cenſentur. Spelm. Gloſl. Fr | 
Peace of the King, (Pax Regis) Is that Peace and 
Security, for Life and Goods, which the King pro 
' miſes to all his People under his ProteQion: And 
where an Outlawry is reverſed, à Perſon is reſtored 
to the King's Peace, called. 4d Pacers redire. Brac 

lib. 3. c. 11. There is, beſides theſe, the Peace of 
| the King's Highway, which is the Immunity that the 
King's Highway hath to be free from Annoyance or 
| Moleſtation. The.Peace of the Plough, whereby the 
Plough and the, Plough Cattle are fecured from 
Difſtreſſes, F. N B. go. And Fairs have been ſaid to 
have their Peace; becauſe no Man might be troubled 
in them for any Debt contra dted elſewhere. _ 

Pecia, A Piece or ſmall Quantity of Ground, 
m— Cum duabus Peciis, Ef. dicta terra pertinentibus. 
Paroch. Antiq. 240. £25 4 

Pettozale, A Word often met with in old Wri- 
tings; and moſt Authors agree, that it is the ſame 
with the Garment called Rationale, which the High 
Prieſt in the old Law wore on his Shoulders as a 
Sign of Perſe & ion, and the High Prieſts of the new 
Law wear as a Sign of the greateſt Virtue: It is by 
ſome taken to be that Part of the Pay which covers 
the Breaſt of the Pricſt, and from thence termed 
Pe#orale ; but it is by all agreed to be the-richeft 
Part of that Garment, embroidered with Gold, and 
idorned with precious Stones. Item Capa cum Pec- 
torale optime brendato cum rotundis PeQoralibus auri- 
ſrigiis, & c. bumerali vincato de Fino auro brendato, & 
lapidibus inſertis, &. St 

Pettozel, Armour for the Breaſt, a Breaſt-plate 
or Petrel, for a Horſe; from the Lat. Peta, : It is 
mentioned in the Stat. 14 Car. 2. c. 3. 

Peculiar, (Fr. Peculier, i. 6. Private) Is a particu- 
lar. Pariſh or Church, that hath JuriſdiQion within 
itſelf, and Power to grant Adminiſtration. or Pro 
bate of Wills, Sc. exempt from the Ordinary. 
There are Royal Peculiars, and Archbiſhops Peculiars : 
The King's Chapel is a Royal Peculiar, exempted 
from all Spiricual Juriſdiction, and reſerved to the 
immediate Government of the King himſelf; and 
there aro alſo ſome peculiar Eccleſiaſtical Juriſdie- 
tions belonging to the King, which tormerly apper- 
tained to Monaſterics and Religious Houſes, Wd, s 
Int. 504. It is an ancient Privilege of the Seg of 
Canterbury, that where ſoever any Manors or Ad- 
vo ſons do belong to it, they forthwith become ex- 
empt from the 3 9 and are repured Pecaliar: 
of that Sec ; not becauſe they are under no Ordi- 
nary, but becauſe they are not under the Ordinary 
of the Dioceſe, Ef. For the Juriſdiction is annex 
ed to the Court ef Arches, and the Judge thereof may 
originally eite to theſe Piculiars of bo Archbiſhop, 


es, for it of. ++ + af %s + al * 
| vince, in all fifty-ſeven Pifufiari. 4 If. 338. Stat. 


: 


J 


truſted with the Cuſtody of the Counties, and conſe-| 


Canterbury, hath a particular Juriſdiction id the City 
0 


f London, and in other Dioceſes, . within his Pro: 


22 23 Car. 2. There are ſome Peiuliars which be 

long to Deans and Chapters, or a Prebaidiry, exe 

rom the Archdeacon only ; they are derived fro 

the dee | 
e 


ed 


f 


| of ancient Compoſition, and may be vi 
ped by t 


the Biſhop in his primary or triennial Vi. 
ration; In the mean Time an Official of the Deay 
nd Chapter, or Prebendary, is th | 

from_bengs the Appeal lies to the 
ioceſe. Wood 


e judge; 
Ace 
ppeal lieth from other peculia 


r 
Dean and Chap | 
riſdiction; = the Dean and Chapter of Salichmy 
have a large Peculiar within that Dioceſe ; ſo have 
the Dean and Chapter of Litcheld, Sc. 2 Nelſ. Aby 
1240, 1241. There is Mention in out Books of P.. 
culiars of Archdeacons ; but hey are not property Pe- 
culiars, only ſubordinate Juriſdiftions ; and 4 Pecullar 
is prima facie to be underſtood of him who hath a 
co-ordinate Juriſdiction with the Biſhop. Hob. 185. 


Med. Ca. 308. If an Archdeacon hath a peculiar Rü. 


thoricy by Commiſſion, this ſhall not take away the 
Authority of the Biſhop ; bur if he hath 4 
and Juriſdi gion by Preſcription, it is ſaid it ſhall. 
2 Roll Rep. 357. Where a Man dies inteſtate, leav- 
ing Goods in ſeveral Peculiars, it has heen held rhat 
be, Archbilkop is to grant Adminiſtration. Sid. 90. 
C 1 
Pecunia, An Eſtate in Money, Goods and Chat. 
tels, Sc. Leg. Ed. Confeſſ. c. 10. 5 . 
ſor the State 


| Eccieſlz, Has been uſed 

the Foam Tilt. 22 on et s 9 

Pecunia Depulcralis 0 id to the 
at the Opening of the ig (4 Ne Benefir of the 
Deceaſed's Soul. Leg. Canut. 102. And this the 
Saxons called Saulſcead, Soulſcot, and Anime :Symbo 
lum. Spelm. de Conei . Tom. 1. fol. Fl 7. ; 

Pecuniary, All Puniſhments of Offences were 
anciently Pecuniary, by Mult, Se, Sec Fine. 

Pedage, (Pedagium) Signifies Money given for 
the Paſſing by Foot or Horſe through any Country. 
Pedagium 4 Pede difum eff, | ma a tranſeuntibus ſol- 
vitur, c. Caſſan. de Cont. Burgun. pag. 118. 


— 


Courts to the King in Chancery. Stat. 25 H. S. The 
ter of &. Paul's have a fecullar ju 


'' 


nm Alt. 4 


ſhop of the : 


oat 


I” „„ 0 


| 
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dagia dicuntur que dantur 4 tranſeuntibus in locum con | 
fPitutum 4a Principe, Sc. Et capiens Pedagium, 
dare ſaloum Conduct um, & Territorium ejus ro Je 
rum. Spelm. This Word is likewiſe mention 
Mat. Pariſ. Auro 1216. And King Edw. 3. granted 
to Sir Nele Lenny edagium San#i Ma. barii, 
Rot. Paſch. 22 Ed. 3. | 
Pevale, A Foor-Cloth, or Piece of Tapeſtry lai 
on the Ground to tread on for greater State and Ce- 
remony. Inenlpb. | 
dis abſciſſio | | 
niſhment- of . Criminals in former Times inflifted 
hero. inſtead of Death; as appears by the Laws of 
William, called The Conqueror, viz. Interdicinins ne quis 
oceidatur 'vel ſuſpendatur aliqua Culpa, ſed ernnntar 
Oruli, Abſcindantur Pedes, vel Tefticuli, vel Manes, 
Leg. Will. 1. cap. 7. Fleta, lib. 1. e. 38. Bruck. lib. 
„S. 32. 11 1 2 4 
. Pedones, A Word uſed for Foot- Soldiers. S. 
| de Durb. Anno 108 f. 
Peer, or Pier, ( 
made againſt the Force of the Sea ; for the berrer Se 
curity of Ships that Tie at Harbour in any Haven: 
Such as the Pier of Dover. Stat. 14 Car. 2. cap. 27. and 
the Pier of Great Tarmauth, mentioned 22 Car. 2. e. 2 


N. 


Ay 


N 


Peerage, A Duty or Impoſition for Maintenaneg | 


of a Sea Pier: Alſo the Dignicy of the Lords or 


Peers of the Realn:. | . 1 
fies in our Common Law 


Peers, (Paret) Signi 
1 L in an Inqueft for the Trial 


thoſe that are impanelled 
of any Man, and convilling. or ele: 
Offence for which he is called in Queſtion : And by 


bid. The Court ef Pe uliars of the Archbiſhop of 
* hs 4 3 ; 


the Laws and Cuſtoms of England, every Man is — 5 | 


os, . 


Fr. Pierre) Is a Fortteſ or Defence [ 


ad 
* 


ng, of clearing him of the, 


db... ; 
Eutünz off the Foot, was a Pu-“ 
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be tried by his Peers 5 KRitch. 38. Magna 
Cbarta, 9 H 3. 4 29. as every one of the No- 
bility being a Lord of Parliament, is a Peer or E- 
8 the other Lords, though they are of ſe- 
vera | 
another, altho diftinguiſhed "as Knights, Equires; 
Gentlemen,” r 2 Ius. 29. 3 In 75 : N 
Peers of Fees. The Word Peer denoted origi- 
nally one of the ſame Rank and Condition; after- 
I vards tis faid it was uſed for the Vaſſals or Tenants 
of the ſame Lord, who were obliged: to ſerve and 
_ [attend him in his Courts, being equal in Function; 
theſe were termed Peers of Foes, becauſe holding 
Fees of the Lord, or for that their Buſineſs in 
Court was to fit-and judge under their Lord of Dif- 
putes ariſing on Fees? Bur where there were too 
many ſuch in one Lordſhip, the Lord uſully choſe 
our Twelve, who bad the Title of Peers, by Way 
of Diſtindtion and Eminenee; from whom ir is 
| [ſaid wy derive our common'Juries, and other Peers. 
Peers of the Realm, (Pant, Regni, Proceres) Are 
— Nobility of the Kingdom, and Lords of Parlia - 
ment; who are divided into Dukes, Marqueſſes, 
Earls, Viſcounts and Barons: And the Reafon' why 
they are called Peers, is for that not withſtanding 
there be « DiſtinQion of Dignities in our Nobility, 
yet in all publiek Actions they are equal; as in their 
Votes of Parliament, and in Paſſing upon the Trial 
of any Noblemen. S P. C. N. 3. And this Appella- 
tion ſeems to be chiefly borrowed from France, from 
thoſe tele Peers that Charlemaine inſtituted in that 
Kingdom, (called Parts vel Patricii Francia) but we 
have applied this Name to all our Lords of Parlia- 
ment, and have no ſer Number of Peers, for they 
are more or leſs at the King's Pleaſure. All Nobi- 
lity and Peerage is granted by the Crown; and created 
either by Writ, or Letters Patent: "The Calling up 
a Lord by Writ is the moſt ancient Way, and gives 
a Fee-ſimple in a Barony, without Words of -Inhe- 
rirance, viz. To him and his Heirs; but the King 
may limit the general Eſtate of Inheritance to Heirs 
Male, or the Heirs of the Body: And as ſoon as 
the Perſon on firs in Parliament by Virtue of 
this Writ, his Blood is ennebled, and he is 4 Peer; 
pot if be dies before he firs in Parliament, be is 
not, the bare Direction and Delivery of the Writ 
having no Etfed. 1 Taft. 9; 16. But Creation by 
Letters Patent is good, and makes tho Peerage ſure, 
although he never firs in Parliament, and his Heirs 
ſhall inherir the Honour purſuant to the Words of 
the Patent: Tho' the perſons created muſt in this. 
Caſe have the 3 Words; as: 
to him and his Heirs, or the Heirs Ma 
dy, Heirs of bis Body, Sr orherwiſc-he ſhall: have 
no Inheritance. ' 1 If. 2 % 48. The King may 
create either Man or Woman Noble ſor Life only: 
And Prerase may be gained for Life, by AQ of Law; 
as if a Duke take « Wite, ſho is a Dutcheſs in Law 


| 


1 Inf. 16. 9 Rep. 97. Alſo-the Dignity of an Earl 
may deſcend to a Daughter, if there bo no Son, 
who ſhall be a Counteſs; and iſ chere are many 
Daughters, it is ſaid, the King thall-diſpo'e of tho 
Dignity to which Daughter he pleaſes.” 1 lat. 6 
Wood's Ivſt. 42. It has been reſolved in the Hon 
of Peers, that if a Perſon is ſummoned as « Baron 
| to Parliament by Writ, and ſitting die, leaving two 
or more Daughters, who all dying, one of them-on- 
ly leaves Ifſue a' Son, ſuch" Iſſue has a Right to de- 
| mand a Seat in the Houſe of Peers. "Skinner's Rep. 
11441. Before the Time of King Ew. 3. there were 
dut two Titles of — die Early and Barons: 
I The Barons were originally by Tenure, afterwards 
Jereated by Writ, and after that by Patent; bur-as 
[to Earls, they were always created by Letters Pe- 


Dogrees; ſo the Commons are Peers to one * 


Suſe 


10 3 


nal 


tent. Seld. $36. And King Hen. 6. created Edmond 
of Hadbaw, Earl of Richntond, by Patent, and grant- 


| 


ed him Precedency before all other Earls. Queen | 
1. likewiſe ET ro, Henry Ratcliff, Bo 
„ Privilege by Patent beyond any other No- 


bleman, viz. that he might at any Time be covered 
in her Preſence, like unto. the Grandes of Spain; and | 


lity is 


it is triable by Record; but when it is gained by 
—_— 1 8. dy Marriages 45 where e 
are plead obility is triabſe per Pais. 22 Aſi}. 24. 
3 Call. 263. A Perſon 10 


lowed 


it was 


foed upon his Letters Patents, which could not be 
cancelled but by Scire facias; and that the Parlia- : 
ment could not give Judgment in a Thing which | 
did not come in a judiei 
& Salk, 510, 51. 3 Salk. 243. Where Peerage is 
claimed. ratio Ri, as by a Biſbop, he muſt pores, 
that he is nu. Parinm Regni. - i 
Claim is ra Nebilitatic, be need not plead other- 
wile than purſuant to his Creation. 
Salk. 243 · There are no feudal Baronies at this Day: 
But there are Barons by Succeſhon, and thoſe are 
che Bijbop Vid 

of the King, (into which the Poſſeſſions of their Bi- 
of his Bo- ſhopri 


0 


to Parliament, and have\Place in the Houſe of Part 
as Lords Spiritual: The. Temporal Poſſeſſions of 
Biſhops are held by their Service, to attend in Par- 
liament when called 
Barony; and all the Biſhops t 
by the Inter marriage; ſo of a'Marqueſ, Earl, S.] ſaid, make 


but this is denied, becauſe. they have ſcparately 

from the other Lords no negative Vote, Be. And 

though) cho Biſhops are Lords of Perlisment, and 

called by the King Writ, and have a Vote there; 

map ſhall not be tried hy the Peers, as they do not 
tin 


i.e. by a common Jury: And w 


bility 


Spiritual Lords muſt withdraw, and make their 
Proxies 1 Inft. 10, 97, 110+ 3 Inf. 30. 4 loft 1,2, 


Some 


but it hath been when impesched by the Houſe of, 
Commons, as. 
have been who have not been Peers: A 


Wh po: nets. N n — — 8 ——— 
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few others of our Nohility have had conferred 
on them this Honour. The Stat. 31 H. 8. c, 10. ſet- 
tles the Precedency of the Lords of Parliament, and | 
great Officers, r. 
queſſes, Earls, Viſcounts, and Barons, take Place | 
aecording to their Antienty ; but it is declared, that | 
Precedence is in the King's Diſpoſition. Thomas de 
le Marre was ſummoned to Parliament by Writ, 4n- 
Hen. 8. and William his Son, Ammo 3 EA. 6. 
was diſabled by Attainder to claim any Dignity du- 
ring his Life, but was afterwards called. to Parlia- 
ment by Queen Elizabetb, and ſat there as puiſne 
Lord, and died; then Thomas, the Son of the ſaid 
William, petitioned the Queen in Parliament to be 
reſtored to the Place of Thomas his Grandfather ; 
and all the Judges to whom it was referred were of 
Opinion that he ſhould, becauſe bis Father*s. Diſabi- 
was not abſolute by Attainder, but only perfo- 
and temporary during his Life ; and the Accep- 
tance of the new Dignity by the Petitioner ſhall not 
hurt him, ſo that when the old and new Dignir 
are in one Perſen, the old ſhall be preferred, 
11 Reb. 1. A Dignity of Earl, Sc. is 4 Title by the 
Cammon Law; and if 4 Patentee be diſturbed of | 
his Digoity, the regular Courſe is to petition the 
King, who indorſes it and ſends it into Chancery. 
Staundfe' Pr 


After whom, the Dukes, Mar- 


« 72+ 22 Ede. 3. And where Nobi- 
ined by Writ, or Patent, without Deſcents, 


a petitioned the Lords in Par- 

to bo tried by his Peers; the Lords diſſal- 
his Peerage, and diſmiſſed the Petition: And | 
held in this Caſe, that the Defendant's Right 


Way before that Court. 


lis ; bat the 
4 lnft. 15. 3 


1, who. by Virzuc of ancient Baronics held 


s have been converted) are called by Writ. 


; and that is inthe Nature of a 
ther, jt hath been 


one of the three tes in Parliament; 


Parliament by Reaſon of their Nobility, but | 
of their Baronies which they hold in Nigbt of the | 
Church: They are not of the Degree of Nobility ; 
their Blood is not ennobled, nor their Peerage here» 
ditary ; ſo that they are to be tried by the Country, 


one of the No- 


is to bs tried by his Peers ſu Parliament, rho 


aps have been tried by Peers of the Realm ; 


wn ſpecial Occaſions many others 
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- the Bi- 
th 
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in Office, for the Defence of the Kingdom; and 
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ſhops may claim all the Privileges of the Lords 
Temporal; ſaving they cannot be tried by their 
Peers, becauſe the Biſhops cannot in like Caſes paſs 
upon the Trial of any other Peers, they being pro- 
hibired by Canon to be Judges of Life and Death, 
Sc. When a Lord is newly created, he is introdu- 
ced into the Houſe of Peers, by tw> Lords of the 
ſame Form in their Robes, Garter King at Arms 
going before, and his Lordſhip is to preſent his 
| Writ of Summons, Sc. to the Lord Chaneellor ; 
which being read, he is conducted to his Place; 
And Lords by Deſeent, where Nobility comes down 
from the Anceſtor, and is enjoyed by Right of 
Blood, are introduced with the ſame Ceremony, 
the preſenting of the Writ excepted. Lex Conſtitu- 
tion. 79. A Nobleman, whether a Native or Fo- 
| reigner, who has his Nobility from a Foreign State, 
although the Title of Dignity be given him, (as the 
higheſt and loweſt Degrees of Nobility are univer- 
ſally acknowledged) in all our legal Proceedings 
no Notice is taken of his Nobility, for he is no 
Peer: And the Laws of England prohibit all SubjeQs 
to receive any hereditary Title of Honour or Dig- 
nity, of the Gift of any Foreign Prince, without 
the Conſcnt of the Sovereign. Ibid. 80, 81. Though 
Dignities of Peerage are granted from the Crown; 
they cannot be ſurrendered to the Crown, except 
it be in order to new and greater Honours; nor are 
they transferrable over, unleſs they relate to an 
Office: And notwithſtanding there are Inftances of 
Earldoms being transferred, and wherein one 
Branch of a Family ſate in the Houſe of Peers, by 
Virtue of a Grant from the other Branch, par- 
{ ticularly in the Reigns of Hen. 3. and Ed. 2. Theſe 
Precedents have been diſallowed ; and the Duke of 
| Bedford, who in the Reign of King Ede. 4. was 
| degraded for Poverty, and Want of Poſſeſſions to 
ſupport his Title, loſt not his Peerage by Surrender, 
but by the Authority of Parliament: And as Di 
nitics may not be ſurrendered or transferred, with- 
| out Authority of Parliament; fo it hath been 
| holden, that Honour and Peerage cannot be extin- 
gviſhed but by Act of Parliament, the King and 
Kingdom having on Intereſt in the __ of every 
Lord. Lex Conſtit. 8 5, 86, 87. An Earldom conſiſts 


* 


—— at) 


of Rents and Poſſeſſions, &. and may be intailed 
as any other Office may, and as it concerns Land : 
But the Dignity of Peerage cannot be transferred 
by Fine, becauſe it is a Quality affixed to the Blood, 
and ſo meerly Perſonal, that a Fine cannot touch 
it. 2 Salk. 509. 3 Salk. 244. A perſonal Honour 
or Dignity may be forfeited, on committing Trea- 
ſon, Sc. for it is implied by a Condition in Law, 
that the Perſon dignificd ſhall be loyal; and the 
Office of an Earl, Sc. is ad Conſulendum Regem tem- 
| pore Pacis, & Defendendum tempore Bolli, therefore be 

forfcits it when he takes Counſel or Arms againſt 
the King. 7 Rep. 33. 2 Nelſ. Abr. 934. All Peers of 
the Realm are looked upon as the King's bereditary 
Counſellors: And as to the Privileges belonging to 
the Peerage, they are very great. At Common 
Law, it was lawful for any Peer to retain as many 
Chaplains as he would; but by Statute 21 Hen. g. 
their Number is limited, viz. = Duke to hare Six, 
Marqueſs or Earl Five, Viſcount Four, Baron 
Three, c. In many Caſes, the Proteſtation of 
Honour ſhall be ſufficient for « Peer? as in Trial of 
| Peers, they procecd upon their Honour, not upon 
Oath ; and if any Peer is a Defendant in a Court of 
Equity, he ſhall put in bis Anſwer upon his Ho- 
nour ; (though formerly it was to be on Oath): 
And in-AQion of Debt upon Account the Plaintiff 
being @ Peer, it ſhall ſufhice to examine his Attor- 
ney, and not himſclf on Oath: But where a Peer 
is to anſwer Intcrrogatories, or make an Affidavit, 


or to be examined as a Witneſs, he muſt be upon | 
his Oath. Bra#. lib. 5 C. 9. y Rep. 49. 3 Inft. 29, 


W. Fones 152. 2 Salk, 512: A Subjcena not be 
awarded againſt a Peer out of the T „ in a 
Cauſe; but à Letter from the Lord Cha or, or 
Lord Keeper, in Lieu thereof. In any Trial where 
a Peer of the Realm is Plaintiff or Defendant, 
there muſt be two or more Knights on the Jury. 
2 Mad. 182. Tho" it is ſaid, if « Knight is return d 
on a Jury where a Nobleman is concerned, it is| 
not material whether he appear and give his Ver- 
dict or not. 1 Mod. 226. A Peer may not be impa- 
nelled upon any Inqueſts, though the Cauſe bath 
Relation to two Peers; and if any Peer be return d 
upon a Jury, a ſpecial Writ ſhall iſſue for his Diſ-] 
e 4 rom Service. No Peer can be aſſeſſed to- 
Wards the Militia, but by an Aſſeſſment made b 
Six or more Peers; and the Houſes of Peers ſhall 
not be ſearched for Conventicles, but by Warrant 
under the Sign Manual, or in the Preſence of the 
Lord Lieutenant, or one Deputy Lieutenant, and | 
Two Juſtices of the Peace. 13 & 14 Car. 2. and 
22 Car. 2, A Peer of the Realm being ſent tor by 
the King, in coming and returning may kill a 
Deer or Two in a Foreſt through which be paſles; 
being done by the View of the Foreſter, or on 
blowing a Horn. 9 H 3. If any Perſon ſhall di-f 
vulge 3 — of the Lords of Parlia- 
ment, by which Diſſention may happen, or an 
Slander ariſe, the Offender ſhall be imprifbaed, 
Se. Stat. Weſtm, 1. e. 3+ A Nobleman menseing 
another Perſon, whereby ſuch other Perſon fears 
his Life is in Danger, no Writ of S#jplicavit mall 
iſſue, but a Swbparna ; and when the Lord appears, | 
inſtead of Surety, he ſhall only promiſe to keep 
the Peace. 35 F. 6. No Capias or Outlawry . canf 
be ſued out againſt Peers of the Realm, in Civil 
Cauſes ; and no Eſſoin lies againſt them. 9 Rep. 49. 
The Perſon of a Peer, as well out as in Parliament-| 
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time ee . from all Arreſts; unleſs for Trea- 
ſon, Felony, or Breach of the Peace, Scr. | Peers | 


are not to be arreſted upon mean Proceſs, or on] 


Eſtate ow be ſequeſtred for Debt, Ec. upon a Pro- 
ſecution after a Diſſolution and Prorogation of Par- 
liament, or Adjournment for above the Space of 
fourteen Days, when he refuſes toappearand anſwer, 
12 . z. See the 11 (Geo.2. c. 24. And of late Years, on 
Non-a ce, Se. the Coaches and Horſes of ſe- 
veral Peers of this Kingdom, have out of the Time 
Privilege been diſtrained, and Cattle ſeiſed upon 
their Lands, to compel them to appear; But the 
Privilege of a Peer is ſo great in Reſpe& of his 
Perſon, that the King may-not reſtrain him of his 
Liberty, without Order of the Houſe of Lords, ex- 
cept ir be in Caſes of Treaſon, Sc. A memorable 
Caſc wherein was that of the Earl of Arundel impri- 
ſoned by the King in the Reign of Charles 1. Eve- 
_- of Parliament is allowed his Clergy in all 
ſes, where others are excluded by the Stat. 1 Ed. 
6. 12+ except wilſul Murder; and cannot be denied 
Clergy for any other Felony wherein it was grant- 
able at Common Law, if it be not ouſted by ſorhe 
Statute made fince the firſt of King Ed. 6. F. P. C. 
130. And the Lord Aderley, who was tried by his 
Peers for Murder, and found guilty of Man- ſlaugh - 
ter, was di g without Clergy. Sid. 277. 2 Nelſ. 
Abr. 1181. "Peers of the Realm are to be tried by 
their Peers in Parliament. Magna Charta, c. 29. and 
15 Ed. + c. 2. But Noblemen of France, Ireland, 
Ec. and Sons of Dukes or Earls who arc Noble, 
and have the Title of Lords, but are not Lords of 
Parliament, ſhall not be permitted to have this 
Trial. 2 Inf. 50. A Peer ſhall be tried by his Peers, | 
| on 
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» adit. 


» hi 


on Indi&mene for Treaſon, Murder or Felony; tho? 


lin Appeal of Felony, he ſhall be tried by Freehold- 


ers: And Indictments of Peers for Treaſon or Felony, 
are to he found by Freeholders of the County, and 
then they plead before the Lord High Steward, &c. 
1 luſt. 156. * lag. 28. a 3 | 4 

On the Trials of Peers in Criminal Matters, an 
the Peers who have Right to fir and vote in Par- 


| {liament, are to be duly ſummoned twenty Days at 
leaſt bef . 


ore the Trial, to appear 


and vote at the 
ſame ; every ſuch Peer firit taking the Oaths re- 
quired'by the Ad 1 . & AM. Gr. The Peer being 
indicted for the Treaſon or Felony, before” Com- 
miſſioners of and Term iner, or in GALE? 
Bench, if the Treaſon, c. be committed in the 
County of Aiddleſex ; then the King by Commiſſion 
under the Great Seal, conſtitutes ſome Peer (gene- 
rally the Lord Chancellor) Lord High Steward, who 
is Judge in theſe Caſes; and the Commiſion com- 
mands the Peers of the Realm to be attendant on 
him, alſo the Lieutenant of the Tower, with the 
Priſoner, Sr. A Certiovari is awarded out of the 
Chancery, to remove the Inditment before the 
Lord High Steward : And another Writ iſſues for 
the bringing the Priſoner; and the Lord Steward 
makes his for that Purpoſe, affigning a 


{ Day and Place, as in 8 ine loſed with 
n &c. and for ſummoning the Peers, which 


are to be Twelve and above at leaſt preſent: 
At the Day, the Lord High Steward takes Place 
under a Cloth of State; his Commiſſion is read 
by the Clerk of the Crown, and he has « White 
Rod delivered him by the Uſher, which being re- 
turn d, - Proclamation is made, and Command 
given for Certifying of Indictments, Sc. and the 
Lieutenant of the Tower to return his Writ, and 
bring the Priſoner to the Bar; after this, the Ser- 


jeant at Arms returns his Precept with Names of 


the Peers ſummoned, and they are called over and 
anſwering to their Names are recorded, when the 
take their Places: The Ceremony thus adjuſted, 
the High Steward declares to the Priſoner at the 
Bar, the Cauſe of their Aſſembly, afſures him of 
ary and encourages him to anſwer without 
ear; then the Clerk of the Crown reads the In- 
diamenr, and arraigns the Priſoner, and the High 
Steward gives his Charge to the Pert; this being 
over, the King s Counſel produce their Evidence 
for the King; and if the Priſoner hath any Matter 
of Law to plead, he ſhall be Counſel ; bur 
if he plcads Not guilty, and has mocking Oe, 
he ſhall be allowed no Counſel, for the Court are 
inſtead of it; after all the Evidence given for the 
King, and the Priſoner's Anſwer heard, the Pri- 
ſoner is withdrawn from the Bar, and the Lords 
that are Triers go to ſome Place to conſider of 
their Evidence: But the Lords can admit no Evi- 
dence, but in the Hearing of the Priſoner ; they 
cannot have Conference with the Judges, (who at- 
rend on the Lord High Steward, and are not to 
deliver their Opinions before-hand) but in the Pri- 
or demand it, dut in open 
Steward cannot colle& the 
Evidence, or confer with the Lords, but in the 
Preſence of the Priſoner ; who is at firſt to ro- 
quire Juſtice of the Lords, and that no Queſtion 
or Conference be bad but in his Preſence : No- 
thing is done in the Abſence of the Priſoner, un- 
til the Lords come to agree on their Verdict; and 
then they are to be together as Juries until they 
are agreed, when they come again into Court and 
take their Places; and the Lord High Steward, 
dlickly in open Court, demands of the Lords, 
ginning with the —_— Lord, whether the Pri- 
ſoner, calling him by bis Name, be guilty of the 


Treaſon, e. whereof he is arraigned, who 
give in their Verdict, and ho being found Guilty 


Peers, 


Comwiſſion, and the White Rod is broken by the 


to an Indictment in that Court: But that Court 


5 "the fo nor can they ſend for the Opi - ga 


all | ſent for the Chancellor, and all the Lords 
that were in Town to his Palace at Weſftminſfer 


* A — 


by a Majority of Votes more than Twelve, is 
brought to the Bar again, and che Lord Steward 
acquainting the Priſoner with the Verdi& of his 
paſſes Sentence and judgment 3 
After which, an O Te is made for diſſolving of” thi 


Lord High Steward; whereupon breaks up this 
Grand Aſſembly, which is eſteemed the maſt ſolemn | 
and auguſt Court of rs Oo Earth, 1 Hawk 
P. C. 421, 422, Oc High Steward gives 

no Vote himſelf on = Trial by Commiſſion ; bar 


Parliament is 3 Where a Peer is tried 
Houſe of Lords in full Parlisment, the Houſe may 
be adjourned as often as there is Occaſion, and the | 
Evidence taken by Parcels; and ir back bouk ad- 
judg'd, that where the Trial is dy Commiſſion, | 


the Lord Steward, after a Verdict given, may take | 
Othes continues 


Time to adyiſe upon it, and his 


till he bas given Ju t. But the Triers may 


not ſeparate upon a | Fram pos fter } 
the Krideids go for * King; and e dach 
a 


been reſolved by all the Judges, that the Peers in 
ſuch, Caſs muſt continue together till they agree 
to give a Verdict. State Trials, Volk 2. fol. Jon. 
Vol. 3. fol. 657. 2 Hawk. 425 A Peer of the Realm 
a in Parliament, muſt be tried before a 
Lord Steward; and if he appear not, he ſhall be 


outlawed: And he cannot waive a Trial by his} 


Peers; for if « Peer on Arraigument 'before the 
Lords refuſe to put himſelf upon "ſuch Trial, be 
ſhall be proceeded againſt as one who ftands mute: 
But if one who has a Title to Peerage, be indicted 
and arraigned as a Commoner, and plead Nor 
guilty, and pur bimſelf upon his Country; it hath 


been held, that he cannot afterwards ſuggeſt that 


he is a Peer, and Trial by his Peers. 3 Inf. 30. 
Kel. 57. Dali. 66 b is ſaid 4 Writ of Beret hes 
in the 's Bench of an Attainder of 4 Peer be- 
fore the High Steward. 2 Hawk. P. C. 46a 
If a Prey be attainted of Treaſon or Felony, he 
may be brought before the Court of B. R. and'de- 
manded what he has to ſay why Execution ſhould 
not be awarded againſt him? And if he plead any 
Matter to ſuch Demand, his Plea hall be heard, 
and Execution ordered by the ſaid Court, upon 
its being adjudg'd atainſt him. 1 H. ). 22. ph. 15. 
Bro. Coro. 129. Fitz, Core. 49. Likewiſe the Court of 
King's Bench may allow a Pardon pleaded by a Peer 


cannot receive his Plea of Not-guilty, &. but on- 
ly the Lord Steward on an Arraignment before the 


Lords. 2 Inft. 49. The Sentence aguinſt a Peer | 


for Treaſon, is the ſaine as againſt a common Sub- 
je& ; though the King forgives all but Beheading, 
which is a Part of the Judgmemt: For other Ca- 
pital Crimes, Beheading is alſo the general pu- 


niſhment of a Peer; but 33 H. 8. the Lord Dawes | 


was atrainted of Murder, and had Judgment to be 
hanged ; and Anno 3 & 4 P. & Ad. the Lord Stowe 
tex being attainted of Murder, had judgment a- 

inſt him to be hanged by the Neck he was 
dead, which Sentences were executed, If Erccu- 
tion be not done; the Lord Steward may by Pre- 
copt command it to be done according to the Judg- 
ment. 3 If. 3 Trial by Peers is a Praftice very 
antient: In che Reign of FUL 1. called The Con 
guerer, the Earl of Hereford, for conſpiring to * 
ccive the Danes into England, and depoſe the Con- 


queror, was tried by his Peers, and found guilty of | | | 


the Treaſon, wn parinm ſnorum ; but he 
3 wel — > 9 Th 30. The 

of Suffolk, 28 H. 6. being accu High 
Treaſgn by the Commons, we. himſelf upon the 
King's Grace, and not u his Peers, and the 
King «lone adjudg'd bim to Baniſhment ; but he 
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eenerally lie, 


Jr Treaſon ; and after the Evidence was given 


Point, Sr. But the Points infifted upon being 


| Pembroke : King Fames 1. created the Lady Compton, 


| from whence the Writ iſſued, but muſt execure it, 


dy the Writ itſe 


8 3 


— 


„* 


5 


and alſo the Duke, and commanded him to quit 
the Kingdom in their Preſence : The Lords never, 
theleſ entered a Proteſt ro ſaye the FAV of 
their Peerage ; and this was deemed no legal Ba- 
 viſhwent, for tbe Kiog's Judging in that Manner 
yas no Judgment at all; be was extrajudicially. 
bid ro abſeor himſelf our of the Realm, and in do- 
Ag. 5: he was taken on the Sea and ſlain. The 
Caſe of the Lord Cromcvoll, in the Reign of K. H. 8. 
was very extraordinary; this Lord was attainted 
in Parliament, and condemned and executed for 
High Treaſon, without being allowed to make any 
Defence: And ſeyeral great Perſons during this 

eign were brought, to Trial before Lords Commiſe 
Homers. Anno 32 Car. 2. the Lord Stafford was tried 


for the King, and the Priſoner had ſumm'd up all 
his Objeftions to the King's Evidence, he inſiſted 
upon ſeveral Points of Law, viz. That no Overt- 
AQ was alledged in his Impeachment ; that the 

were not competent Witneſſes who ſwore again 

him, but that they ſwore for None ; and whether 
a Man could be condemned for Treaſon by one 
Witneſz, there not being two Witneſſes to any one 


over-ruled, he was found Guilty by a Majority of 
twenty four Votes; and was executed on Totver. 
Hill. See more of Peers. under Baron, Deſcent. of 
Dignities, Lords, &c. 24 5%, Saris 
Peereſs, As we have Noblemen of ſeyeral 
Ranks; ſo we bave Noble Women, and theſe ma 
be by Creation, Diſcent, or . And fiſt, 
King Her. 8. made Anne Bullen, Marchioneſs of 


Wife to Sir Compton, Counteſs of Buckingham 
in the Life-time of her Husband, without any Ad- 
dition of Honour to him; and alſo the ſame Ki 
made the Lady Finch Viſcounteſs of Maidftone, anc 
afterwards Counteſs of Winchelſea, to her and the 
Heirs of her Body: And the lace King Geo. 1. 
made the Lady Schulinburgh, Durchels of Kendal. 
A Woman Noble by Creation or Deſcent marry1 
one under the Degree of Nobility, till remainet 


ſhe loſeth her Dignity if ſhe marry afterwards a 
Commoner ; though not if the ſccond Husband is 
noble, and inferior in Dignity to the firſt Huoband: | 
And by the Curteſy of England, Women noble by 
Marriage always retain their Nobility. 1 Ivft. 16. 
1 Inft, 50. 6 Rep. 33. If an Engliſb Woman born 
takes to Husband a French Nobleman, ſhe ſhall not 
bear the Title of Dignity ; and if a German Wo 
man, Cc. marry « Nobleman of England, unleſs 
ſhe be made Denizen, ſhe cannot claim the Title 
of her Husband, no more than her Dower, &c. Lex 
Conſtitution. o. A Counteſs or Baronels may not 
be arreſted for Debt or Treſpaſs; for though in Re- 
ſpelt of their Sex, they cannot fit in Parliament, 
: are nevertheleſs Peers of the Realm, and ſhall 
be tried by their Peers, t. But a Capias þeing 4 
warded againſt the Counteſs of Rutland, it was held 
that ſhe might be taken by the Sheriff ; becauſe he 
ought not to diſpute the Authority of that Court 


for he is bound by Oath ſo to do; and although 
if it appeared, that the Party 

Was a Counteſs, againſt whom a Capias would not 
r that in ſome Caſes it may lic, as 

for a Contempt, &., therefore the Sheriff ought 
not to examine the judicial Ads of the Court, 
6 Rep. 52. By the Statute 20 Hex. 6. cap. 9. a 
' Dutebels, Counteſs, or Baroneſs, married or ſole, 
| ſhall de put to anſwer, and judged” upon Indif- 
' ments of Treaſon and Felony, before ſuch Judges 
and Peers as the Peers of the Realm ſhall bo: And it 
has been agreed, that « Queen Conſort, and Queen 


Noble; but if ſhe be noble by Marriage only, | Qfende 


be a Per or Commoner; and allo all Peereſſs by | 
Birth, whether they be ſole or married to Peers or 
Commoners; and all Marehioneſſes and Viſcoun- 


teſſes are intitled to Trial by the Peers, though 
not expreſly mentioned in the AR: 2 Inf. 50 Cromp, 

ee 2 Hack. P. C. 423. 4 Dutchefs, Mar- 
chioneſs, Counteſs, or Baroneſs, may retain two 

Chaplains, by 21 Hen, 8. cap. 13. But it is ſaid 
that a Baroneſs, c. may not retain Chaplains du- | 
ring her Coyerture. Wood's Inſt. 44. 4 Reps 89. Vide 


iſa, A Pound-weight ; it was anciently uſed 
for Pondus, whence to Peiſe or Poiſe, and Peſos. 25 
Pela, A Peel, Pile or Fort; and the Citadel or 
Caitle in the Je of Man. was granted to Sir Fobn 
Stanley by this Name. Pat. ) H. 4. be 7 
| 5, Iſſues ariſing from, or ont of a Thing. 
Hb. 2.45 205. 8 
. Pelfe and Pele, (Pelfra) In Time of War, the 
Earl Marſbal is to bave of Preys and Booties, all 
the gelded Beaſts, except Hogs, Sc. which is called 
Pelfre. Old MS... And we read, that Tho. Venables 
Am. clamat L nod ſi aliquis. Tenent. five Reſident. 
Deminium ſive Manorium de Kinderton feloniam fecerit, 
& Corpus ejus per 4 Thomam ſaper factam ilud 
| captum, Es convict. fuerit, babere Pelfram, viz. | 
Bona & Catalla bajuſmodi ſeiſere, Ec.  Plac. in Itin. 
apud. Ceſir. 14 Hen. . s of 55 2” 
- Peilage, The Cuſtom or Duty paid for Skins 
Leather. Rot. Parl. 11 H. 4. pl] 
Pellicia, A Pilch: Tunica vel Indumeniu n Pelli- 
_ binc Super-pellicium, A Sur-pilch or Surplice. 
me A. 4 1 
Pelt-wool, 1s the Wool ſtripp'd off the Skin or 
Peli of a dead Sheep. Stat. 8 H. 6, c. 22, 
Den, A Word uſed by the Britains for « high 
Mountain, and alſo by the antient Gaal; from 
whence thoſe high Hills, which divide Fance from 
ltaly, are called the Appernines. Camd. Britan. . - 
Penal Laws, Are of three Kinds, viz. Pane Pe- 
cuniaria, Pena Corpor Ht 


a but the Words 


will ſuc for the ſame ; it and belongs to the 
King. Raft. Eutr. 433. 2 263. But the King 
cannot grant to any Perſon, any Penaky or Forfei- 
ture, Sc. due by any Statute, 8 
thereupon had; th. after Plea pleaded, Juſtices 
of Aſſiſe, &c. having Power to bear and determine 
Offences done againſt any Penal Statute, may com- 
pound the Penalties with the Defendant, by Virtue 
of the * Warrant or Privy Seal. Stat. 21 Fac. 
1. c. 3. There are Peyalties ordained by ſeveral 
Penal Ade of Parliament, to be recovered in any 
Court of Record; but this is to be underſtood only 
of the Courts at Feftminfler, and not of the Courts 
of Record of inferior Corporations. Fenk. Cent. 228. 
The Spiritual Court may hold Plea of à Thing for- 
bidden by Srature upon a Penalty ; but they may 
not proceed on the Penalty. 2 Loy. 222. Sec infer 


Penaley of Bonds, &c. If a Man brings an 
Atian of Debt upon a Bond for Performance of Cove- 
nantes, the Plaintiff ſhall recover the whole Penalty 
of bis Bond ; becauſe in Debr, the Judgment muſt be 
according to the Demand, and the Demand is to be 
for the whole Penalty: But upon the Defendant's 
bringing « Bill in Equity, and praying an Injune- 
tion to the Suit at Common Law, the Court of 
Equity uſually grants it till the Hearing of the 


Dowager, whether ſhe continue Sole after the 
King's Death, or take a ſecond Husband, and he 
1 


| Cauſe ; and upon the Hearing of tho d, they 
vill continue the Injunction farther, and order 4 
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Trial at Law on a Oyantam damnificatus, for the 
Jury to find what Damage the Plaintiff received by 
Reaſon of the Breach of Covenants, Sc. And they 
farther order, that after ſuch Verdict given at the 
Common Law, both Parties ſhall reſort back for 


ral Actions and Suits at Lawand wry ; whoreas 
u bare Aion of "Covenant, without ſuing for the Pe- 
2 of the Bond, will make an End of the Buſineſs 
in leis Time, and for a much leſs Charge. 2 Liz. 
Abr. 288, 289. A Perſon being inticled o the Pe- 
nalty by Law, a Court of Equity will not relieve 
] againſt ir, without paying Principal, Intereſt and 
Coſts ; and where « Penalty is recovered at Law and 
paid, Chancery may decreo the Party to refund 
all, except the Principal and Intereſt, Or. Chan. 
"Rep. * This Court will not generally carry the 
Debt, beyond the Penalty of | 
Plaintiff came to be relieved againſt ſueh Penalty, 
tho' it was decreed, it was on the Payment of the 
rincipal Money, Intereſt, and Coſts; and notwith- 
nding they exceeded the Penalty, this was af+ 
firmed. 1 Vern. 30. Al. Caf. Eq. 92. „ 
Penance, (Panitextia) Is « Puniſhment impoſed 
for a Crime by the Eccleſiaſtical Laws, It is an 
Acknowl ent of the Offence, and ſtanding in 
ſome publick Place, Oc. to ſatisfy the Church for 
the Scandal given by an evil Example; particu- 
larly in the Caſes of | Adultery, ©. which the 
Offender ftands in the Church, Barefoot and Bare- 
headed, in a White Sheer, &. But for ſmaller 
Faults it may be made in the Court or before the 
Miniſter and Church-wardens, or ſome of the Pe- 
riſhioners; as in Caſo of Defamarion, Sr. Wood's 
Int. 507. Penance may be changec 
oney, to be applied to pious Utes, called Commu» 
ting 3 Inſt. 150, 4 Inſt. 336. | 
Penance Ar Common Law, where 
„ 6s Jeb Pavient 
„ An Envngn 3 as Fobn Par 
was Squire of the Body, and Penerarias to King 
Penon, (Fr. Penner) A Standard or Banner car- 
ried in Wer. 11 Ren ea 1. 
Penſa Dalia, 
enten, 44 Poo 
Money by Weight: ed | 
the Pound de nume I twenty 
Ta (Pl 2 Ay Payment of M 
( ) Is an yea o o- 
1 f Service, Sc. And to receive 


ney in Recompence 9 | . 
| a Penſion from a n Prince or State, without 
Leave of our Ki , has been held to be criminal, 
becauſo it may incline's Man to prefer the Intereſt 
of ſuch foreign Prince to that of his own Country. 
1 Hawk. P. B. 59. Perfors having Penſions from the 
Crown arc declared incapable of being eleQed Mem- 
| bers of Parliament, S by Statutes 12 N. 3. 48 
. Churches, Ars corcain Sams of M 
s, certain 9 
ney paid to Clergymen in Lieu of Tithes. And 
ſome Churches have erte on them Annuities, Pen- 


The ancient Wey of pay- 
iN 


— are due by Virtue of fome Decree made by an 
eleſiaſtieal Rage a Controverſy for Tithes, 
by which the Tit ve been decreed to be en- 
joyed by one, and a Penſion inſtead thereof to be 
paid to another; or they have ariſen by Virtue of 
a Deed made by the Conſent of the Parſon, Patron, 
and Ordinary; and if ſuch Þ hath been uſually 

id for twenty Years, then it may be claimed by 
Prefeription, and be recovered in the Spiritual 
Court ; or Freferipn ma 
Per iption, ei 
2 Law, by a Writ of Annuity; but if he 
takes his Remedy at Law, he hall never afterwards 


r n ** EY 1 


the Decree of that Court: So that here muſt be ſeve - Cle 


4 Bond: Let where a | ma 


into a Sum of 


« Perſon ſtands | Colts, Se 


1 
A Weigh of Salt, containing 256 


; oppoſed to the Ag Poomny of 


Kant, &e. payable by other Churches ; which Per- 


his Suit for « 
4 — in that Court or 2 


fue in the Spiricual Court: if the Preſeriprion' be 


denied, that muſt me tried 
E * 31. er : oc TO | Perſon 
may fue in iritua „ for a Penſion origi- 
y granted and confirmed by che Ordinary; but 
where it is granted by a Temporal-Perſon to a 
t; as it one grant au Annuity to a 
ſue or it in the Temporal Courts. 
Cre. Elis. 675. If a Parſon or Vicar have a P 
out of another Church, and it is not paid, they may 
bring a Wric of Annuity; becauſe a * iſſuing 
ont of a Rector y is the ſame. Thing as a Nent, ford 
may be demanded in a Writ'of v and a Com 
mon Recovery may be ſuffered of it. 2 Nelf. 4. 
1243- Upon & Bill in the Exe for a P. i 
ſuing out of a Vicurage, it hath been held, that 
though there is no G nor Tithes, but only Of. 
ferings, r. yer the Vicar is chargeable; and n Suit | 
y be brought in this Court as well az at Common 

Law, Oe. for a Penfion by Preſeription. Hardy. 230.- 
A Perſſon out of an Appropriation by Preſcription is. 
ſuable in the Spiritual Court; and if the Buty ie 
traverſed, it may be tried there. 1 Salk. 38. A L. 
bel was had in the Spiritual Court for a P to 
which the Plaintiff made a Title by Preſeription; 
and a Probibition was prayed, for that the Court had 


A 


q 


rk, he canno 
Purſon, he muſt 


F 
| 


- 


by the Common Law. | 


if : 


no Cogniſanee of Preſcriptions ; but adj that 
they having Cogniſance of the Principal, it ſhall 
draw the Acceflary. 1 Vent. 3. The Curaty of a 
Chapel of Eaſe libelled againſt the Vicar 

Pariſh for the Arrears of a Perfien, which he claim- 

2 though a Prohibition was - 

ed, uſe the Curate is remoyeable at the Will of 
the Parſon, and therefore cannot preſcrihs ; hoe 

muſt bring a Quantum Meru. 2 Salk; 
Statute 13 Ed, 1. appoints a Remedy 

[in the Ecclefiaſtical Court: 
H. 8. c. 19. gives Damages 


Penſlons of the 
Payments of each Member to the Houſes, And 
alſo that which in the Two Pump is culled a Par- 
liament, and in Lincoln's lun a Council, in Gray's 
Inn is termed a Penſion, being uſually an Aﬀſembly 


Society. 4 | 
Peuſſon=-wzit, 1s « Writ or 
againſt thoſe who are in Arrear for 
other Duties; and when once ifſucd, none ſued 
thereby in any of the Inns of Court ſhall be diſ- 


charged or permitted to come in Commons till all 


Dutjes are paid. Ord. Gray's Inn. 
Penlloners, — i) Are « Band of Gentle- 
men ſo called, that attend as a private guard on 


the King's Perſon ; they were firſt inftitured un 


+ 2} | | 
_ Pentecoſtals, ( Pextecoftalia) Certain pious Obla- 
tions paid at the Feaſt of Penta or Whitſuntide 
by Pariſhioners to the Prieft of the Pariſh, . 
Which Oblations were likewiſe rermed hl, Fare 
things, and divided into four Parts z one to go to 
the Pariſh Prieſt, « Second to the Poor, « Third 
for the Repairs of the Church, and the Fourth to 
the Biſhop of the Dioceſe. Steph. of Pentecoftals, &pe. 
Peny, Was our ancient current Money ; and the 
Saxons had no other Sort of Silver Coin. a I. 575. 
It was equal in Weight to our Three Pence now; 
ve of thoſo Penies made one Saxon Shilling, a d 
thirty Pence a Mark, which weighed as much as 
Three of our Half Crowns : And this Peay was mide 
with a Croſs in the Middle, and fo broke into HalF- 
pence and Farthings. Ada. Pariſ. 1279. The 
liſh Peny called Sterling is round, and an:icatly wei 
ed 32 grans ſramenti in medio Spice. Stat. Edw. 1. 


See arius. X ; 
Peny»>weight, As Pound contains 12 


twenty Parts, called z; and —_—_ the 
ill re- 


mains: | 


Peny-weight be altered, the Denomination 


1:2 vw 


— 


Ces | 


And the 34 & 35 
to the Value and 


uns of Courts, Are annual 


1 
of the Members to confule- of the Aﬀairs of the | 


Order 
Penſions and 


Dunces, ſo cacb Ounce was formerly divided into | 


of the 
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| mains: Every Pery- weigbi is ſubdivided into twenty - 
| four Grains, 0 x 


ling through, or over: As Perambulation of the Fo 
reft is the Surveying or Walking about the Foreſt, 
and the utmoſt Limits of it; by certain Juſtices, or 
other Officers thereto aſſigned, to ſet down and pre- 
ſerve the Metes and Bounds thereof. 17 Car. c. 16. 
20 Car. 2. c. 3. 4 Inft. 30. Perambulation of Pariſhes 
is io be made by the Miniſter, Church-wardens and 

iſhjioners, by going round the ſame once à Year, 
in-or abour Nen Week: And the Patiſhioners 
may vell juſtify going over any Man's Land in their 
Perambulation, according to Uſage; and it is ſaid may 
abate all Nuſanccs in their Way. Cro. Elix. 444- 
And there is a Perambulation of Manors; and a Writ 
Perambulatione facienda, which lies where any In- 
croachments have been made by a neighbouring 
Lord, e, then by the Aſſent of the Lords, the 
Sheriſt ſhall take with him the Parties and Neigh- 
bours, and make a Perambulation, and ſettle the 
Bounds: Alſo a Commiſſion may be granted to other 


| Perſons to make Perambulation, and to certify the 


ſame in the Chancery, or the Common Pleas, c. 
And this-Commiſſion is iſſued to make Perambulation 
of Towns, Counties, . New Nat. Br. 296. If 
Tenant for Life of a Lordſhip, and one who is Te- 
nant. in Fee-fimple of another Lordſhip adjoining 

ſue forth this Writ or Commiſſion, and by Virtue 
thereof a Perambulation is made; the ſame ſhall not 
bind him in Reverſion: Nor ſhall the Perambulation 
made with the Aſſent of Tenant in Tail, bind his 
Heir. Jhid. And *tis ſaid this Aſſent of the Parties 
to the Perambulation ought to be acknowledged and 
made Perſonally in the Chancery, or by Dedimus Po- 
teftatem; and being certified, the Writ or Commil- 
ſion IMues, c. The Writ begins thus: The King to 
the Sheriff, &e. We Command you, that taking with 


7 your County, in your 
Perſon you go to the Land of A. B. of, &c. Aud 
the Land of. C. D. of, &c. And upon their Oaths, you 
cauſe to be made Pcrambulation betwixt the Lands 
the ſaid A. in, &c. and of the ſaid C. in, &c. So that 
it be made by certain Metes or Bounds and Diviſions, &c. 
And make known to our Fuſftices at Weſtminſter, Ec. 

If Perambulation be refuſed to be made by a Lord, 
the other Lord who is grieved thereby ſhall have a 
Writ againſt him, called de Rationabilibus Diviſis, 

Perca, For Pertica, a Perch of Land. Et 
wnam acram Prati per majorem Peream. Mon. Angl. 
Tom. 2. pag. 87, . | 
| , Is a Place in « River made up with 
Banks, c. for the better Preſerving and Taking 
of Fiſh. Parocb. Antiq. 120. 

Perch, 1s uſed with us for a Rod or Pale of fixreen 
Foot and « Half in Length, whereof forty in Length, 
and four in Breadth, make an Acre of Ground. 
Cromp. Furiſd. 222. But by the Cuſtoms of ſeveral 
Counties, there is a Difference in this Meaſure: In 
Staffordſpire it is twenty-four Foot; and in the Fo 
relt of Sherevoo4 twenty-five Foot, the Foot there 
being cighteen Inches long: And in Herefordſbire, a 
Perch of Ditching is twenty-one Foot; the Perch of 
Walling fixtcen Foot and a Half; and a Pole of den- 
jg ns CR" N 2 os _ 

| rcuis rits of Entry ſo called. See Entry. 

Perdings, Signifies the Dregs of the People, viz. 
Men of no Subſtance. Leg. H. 1. be „4 

Perdonatio Utlagarize, Is « Pa for a Man 
who for Contempt in not yielding Obedience to the 
Proceſs of the King's Court is outlawed, and after- 
wards of his own Accord ſurrenders himſelf. Reg. 
erento. (Peremptrint) Joined with. « Sod 
; remptozp. ins) Joined with a . 
ſlantive, is taken for à final and dererminate AQ, 
without Hope of Renewing or Altering the ſame : 
And there is a Peremptory Day, Action, &c. Brack. lib. 


4. cap. 20. F N. B. 35, 38, 104. If a Defendanc in 
ay 4 . 


Perambulation, (Perambulatio) Significs a Travel - 


an Adtion, tender an Iſſue in Abatement of thel 


Plaintiff's Writ, and the Plaintiff demurs upon the| 
Iſſue, if on arguing the Demurrer the Iſſue is over- | 
ruled as not good; the Court will give the Defen- 
dant a Day over to anſwer peremptorily. viz. To plead 
a Plea to the Merits of the Cauſe; the former 
Plea which was over-ruled, being only in Abate- 
ment of the Writ : But it is otherwiſe where ſuch an 
Iſſue and Demurrer is in Bar of the Action; for- 
there the Merits of the Cauſe are put upon ir. Tris. 4 
24 Car. 1. B. R. 2 Lid. Abr. 190. A Peremptory | 
Day is when a Buſineſs is by a Rule of Court to be | 
Rn to at a preciſe Day; but if it cannot be | 
poken unto then, by Reaſon of other Buſineſs, the 
Court at the Prayer of the Party concerned will | 
1 with the not ſpeaking to it at that Time, | 
and give a farther Day without Prejudice to him; 
and this is called" the putting off of a Peremptory, 
and is uſed to be moved ſor by Counſel at eh 
Riſing of the Court, when it is granted of Courſe. 
2 Lill. Ibid. If a Peremptory Day is put off by the 
Courr, the Party that will take . e of it, 
* _ Edo Court that was made for the 
utting it off. Trin. 651. Per Chalenge of Ju- 
rors in Capital G Vide — 3 
Perinde valere, 1s a Term in the Eccleſiaſtical 
Law; and ſignifieth à Diſpenſation granted to a 
Clerk, who being defeQive in his Capacity, is ne- 
vertheleſs admitied de fafo to a Benefice, or other 
Eccleſiaſtical FunQion: And it is alſo called a Writ. 
Stat. 25 Hen. 8. c. 21. oF 
Periphꝛalis, (Lat) Is a Circumlocution; a Fi- 
gure of Rbetorick, when that which might have been 
ſaid in one or two Words is expreſs'd by many. 
Litt. Did. No Peripbraſis or Cireumlocution will 
ſupply Words of Art, which the Law hath appro- 
priared . the Deſcription of .Offences in IndiQ- 
ments: not any Peritbraſss, Intendment and 
Concluſion ſhall make — 1 which 
doth not bring the Fatt within all the material 
Words ot a Statute ; unleſs the Statute be recited, 


Fe. Co. Eliz. 535, 749. 2 Hawk. P. C 224, 249. 


Perjury, (Perjurlum) Is a Crime committed, 
when a lawful Oath is adminiſtred by one that hath 
Authority to any Perſons in a judicial Proceeding, 
who ſwear abſolutely and falfly in a Matter that 5 
material to the Iſſue or Cauſe in Queſtion, by 
* _ 8 the 3 of others. 

Inf. 164. ry, before the Conqueſt, was 
puniſhed e other Times by Ba- 
niſhment, and ſometimes by | Puniſhment, 
Se. Afterwards it came to 4 Fine and Ranſom, and 
Diſability to bear Teſtimony. 3 [nft. 163. At Com- 
mon Law, Perjury and Subornation of Perjury is pu- 
niſhed by Fine, Impriſonment, Pillory, Sc. and | 
the Offender is ever after incapable to be à Witneß. 
3 N 163. — 22 1 52 wilful 
and corrupt Perjury, in any u epending eon- 
cerning Lands or Goods, Sc. in any ; prin 3 
of Record, ſhall forfeit 20 l and be impriſoned ſix 
Months, and their Oath ſhall not be received in 
any Court of Record, until the Judgment is re- 
verſed ; and if the Oſlenders have not Goods or 
Charcels to the Value of 30 J they ſhall be ſer on 
the Pillory in ſome Market: place, and have both 
their Ears nailed thereto: And unlawful and cor- 
rupt Procuring and Suborning « Witneſs to give“ 
falſe Teſtimony in any Court of Record, c. or | 
corruptly Procuring any Witneſs to teſtiſy in per- 
petnam rei Memoriam, the Offender ſhall forſeit 40 l. 
And if he be not worth 40 f. be ſhall ſuffer fix 
Months Impriſonment, and ftand on the Pillory in 
ſome open Market near the Place where the Of- 
fence was committed ; and ſhall not be received as 
a Witneſs till ſuch } nt be reverſed; but if 
the Judgment be reverſed, the Party grieved ſhall 
recover Damages againſt the Proſecutor, by Action 
on the Caſe, Cc. 5 Elix. cap. 9. And not only in| 
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| [the Cauſe; there Perjvry cannot be committed. 


{ond it was 


| cauſe this is not 


{ſelves in their Anſwers in Chancery, or in the Ex- 


E. 


Suit; butt if the Bill be diſmiſſed he is a Wines. 
And in this Caſe, there being but the Oath of the 


by him that has lawful Authority, and any Breach 


| or Stature Law; as where one takes an Oath to the 
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a Court of Recorf, but in any ather lawful Court, 
as 4 Court- Baron, t. Petjury may be committed. 
Wood's Inf. 412 It has been ddjdgged, chax if a 
Man be convifted of *Perjury ut the Common Law; 

Pardon will reftore the Party to his Teſtimony; 
dar nt in a Convition on the Sratuie, fot there he 
mult reverfe the judgment before he can be reſto- 
red, and Diſabflity is Part of the judgment. 
2 Salk. 513. 2 Nelf. Abr. 978. Yet a Perſon convict 
of Perjury, was allowed to make Affida vit, to ſer a- 
fide a Judgment for n 8 17 te Af - 
Ebi bf. bed Perione ave been refuſed” to be 
read. 2 Falk 461. Perjury, if it relates to Jultice, 
is puniſhable by Starute; and if it be in 4 Spiri - 
we Matter in the Spfritual Court, it may be pu- 
niſhed there. 3 Salt: 269. A falſe Oath in a Court 
of Juſtice is more criminal than elſewhere.” And 
*tis an Offence far which the Party may be indicted, 
either by the Common Law, or upon the Statute 
5 Eliz. by which the Puniſhment is enlarged, but 
the Nature of the Offence is not altered by that 
Starute; and in many Cafes an Indiftment will lie 
ar Common Law, when it will not lie n the 
Statute; as for Inſtance: A Perſon may be idifted 
at Common Law for a falſe Affidavit taken before'a 
Maſter in Chancery, but not on the Statue; be- 
ury in a Matter relating to the 
Proof of what was in Iſſue. Style 336. Sid. 106. 
Eulft. 322. The Statute extends to no other Perjury 
tbah that of Witneſſes; but Perſons perjuring them- 


| 


chequer, by Affidavit, or Swearing the Peace a- 
ainſt another, Se. may be puniſhed for the Per. 
at the Common Law; which is eſteemed the 
ft Way ta proſeeute for Perjury, or Subornation 
'of Preity. 3 Lott. 166. 2 Roll. Abr. 77. "Wood's 
Inſt. 44 In an Indiqment of Perjury, upon an 
Adtwer in Chancery, it was ruled, Tnat the Com- 
plainant in Chancery is no Witneſß pending the 


Proſecutor, and ſo Oath againſt Oarh, the Defen 

dant was acquitted. Mich. 4 W. & M. B. R. Skin. 
' Rep. 327. Perrjury at Common Law may bo in an 
immaterial Thing in an Anſwer in Chancery; bur 
if one ſwear falle to an Tnterrogatory, in « Thing 
not maretially charged" therein, this is not Peru, 
becaile he who adminiftred the Oath had not Power: 
to adminiſter it, but in Matterscharged in the Inter- 
ropatory. Sid. 274 And where an Oath is taken 
before one, that bath nor Authority to do it; or 
when « Court hath no Authority to hold Plea of 


3 le. 164. 4 Inft. 278. Alſo if an Oath be given 


be made therein, if ir de not in à judicial Proceed- 
ing, it is not puniſhable as Perjury by the Common 


Government, or duly to perform an Otfice, '&e. 
ard breaks it. Read. on Stat. Vol. 4 349. Iadidment 
will nor ſie at the Seffions before Jultices of Peace, 
for « Perjury at Common Law;'though it will for a 
Perjucy upon the Stat. 5 El that Statute giving the: 
Juſtices Jurifdiftion, 1 Salk. 406, It is ſaid a Man 
may be indicted for Perjury upon à voluntary and 
cxtrajudicial Oath; a Cate being cited where a Per- 
ſon ftole the Daughter of another, and made Qath 
"before a Juſtice of rhe Peace, that he had her Fa- 
 ther's Conſent, and (his in order to get « Licence 


|Prory, and, cooniil * 


h 


ing that he was. 
ervant to W. R. when CUES was Nan | 
his Servant, and fiacd 101. Allen: 79. if any falſc 
Oath hath Relation to the Iſſue, tis Perjury;, ang, 
there may be Things circumſtantial hien amount 
to this Crime, when they tend to prevent Diſco-, 
very of the Truth: To ſwear to the Credit of a 
Witneſs, if it be falſe, is Perjury.. Cemberb. 461. 
Perjury in Witneſſes, if it ia — Conſequence in 
the Deciſion of che Cauſe, though it is a falle Oath, 
it is not to be puniſhed as Perjery: But if & falſe 
Oath be given by a Man, attended with Circym- 
ſtances, which makes them Reaſons of his Remem 
brance of « Thing, to ſtrengthau the ſubſtantial 
Part of his Evidence, by this Means the Jury may 
be induced in tho Giving of à Verdict, and he may 
be guilty of Perjury. 3 Inft. 161, 1 Rall. Abr, 41,8. 
1 Cru. 428. 2 Lill. Abr. 291. Palm. 382, 335. Tho* 
where a Wiinels being ask'd, Whether ſuch a Sum 
of, Money were paid for two Things in Contra: 
verſy between the Parties 1 Anſwer'd, That it was, 
where the Truth of it, was, that it was paid. only 
for one of them by Agreement; ſuch Witheß ought 
not to be puniſned far  Perjury ; 


for one or both. 2 Roll. Rep. 41. To make an Of 
fence Perj am, it muſt be wilful and deliberate, 
and not committed through Surprise, Inadyertency, 
or Miſtake of the Queſtion; and the Depoſition is 
to be direct and ubſolute, not as the Perſon ſwear- 
ing thinks or believes, c. 3 Inf. 167, 266. No. 
thing which the Party offers upon his Belief is af 
ſignable for Perjury. Sid. 418. It muſt be falſe, in 
expreſs Words or Intention, to make it Perjery: 


Common Law, though the Words be true: And 
if one knows not what he ſwears, it is a falſe Oath 
in him, ſo that one may ſwear the Truth, and yet 
de perjured ; as where the Plainuiff in an Adlon 
cauled two Men to ſwear the Value of his | 


they {wore was true, yet becauic they knew it 
not, it was a falſe Oath in them, for which the 
Procaror and the Witneſſes were ſentenced in the 
Star Chamber. 3 nf. 166. 2 Nod. Ale. 37. But here 
tis held, 6 Man ought not to be drawn into a con- 
ſtruttive Perjury.. 2 Salk. 514. Perjury may not be 
in a private Matter, howſo ver ae or malici- 
ous the Oath may be; and upon this Ground it hath 
been holden, that a fallc Oath taken hy one upon 
the Making of a Bargain, that the Thing fold is 
his own, is not Perjury, 1 Hawk. 173. An Indid- 
ment for Perjury. may be preferred againſt one for, 
taking a falle Oath raſhly, and for want of Con- 
fideratron in a Court of Record; and he may be 
convicted and fined! thereupon, but the Fine Mall 
be more moderate than where. committed out of Ma 
lice. 2 Lil. Abr. 291. The Words Wally and Cor- 
ruptiy muſt be inſe rted in the Proſecution upon the 
Statute; and an Indidment was held ill, becauſe it 
did not alledge that the Deſendant voluntarily 
ſwore, e, 3 laſt. 166. 1 Cre. 147. Perjary or Sub. 
ornation of Perj amy. in Proceedings on an Indictment, 
is not within. the Statute, which mentions only Suits 
by Writ, Bill, Plaint, or Information : And ng falſe 
Oath is within the Intent of the Ac, that is not 
rejudicial to ſome Perſon in this Cauſe ; and gives 
im juſt Cauſe of Complaint, that he waz aggrie ved 
by the Depoſition of the Witneſs, 3 Inf. 164 Bu 


to marry her; he way indifted and convicted there» | 
open. 1 Vent. 370. On ladid ment for wo , - for, 
that the Defendant ſwore at « Trial by od prima, 
that a Perſon was on ſuch a Day in Londen,” to be 
arreſted; this was material, ay the Iſlue to be tried 
was concerning the Arrefting: him by the Sheritt, 
proved that he woes in-Southwark at that 


Time, and the De fendant being found Guiley was 


it hath; been bel4 not o be material Upon an la- 
ditment-of Perjury at Common Law, whether the 
falls Oath were at all credited, or whether the 
Party in whoſe Prejuiice it was intended were in 
the Event any Way grieved by it, or not; as this 
is not a Proſecution grounded on the Damage of 
the Party, but on the Abuſe of publick Juſtice, 


3 Leen. 230 2 Len. 211. And if a Perſon procure 


Tened 20 l. Sid. 40g. A Perion was indicted for 


ee "OT OO 


ne . 


another to take « falſe Oath amounting to Perjury, 
but 


for Falſhood in Intention may be puniſhed by che | 


bis Goods, | 
who never ſaw or knew them, although that which | 
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{ rice ro' the Defendant what 
| and he to ſhew Cauſe w 
18 .  Acquirtal upon a 
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bur ! he doth not take it, though the Perſon who i 
1. bornation of Perjury, 
ſhable by Fine. Read. Stat. 4 Vol. 350. 


puniſ | | 
ere « Plaintiff loſes his'Aftion- by « falſc and 


he is 


ant, it is ſaid he cannot have an Action a- 
gainft char Witneſs, till he is indicted and con- 
'vifted; unleſs it be ſuch' a Perjum, or in ſuch a 
Court, that an Indidment would not lie for it. 
$34. o 3 Saſk. 2519 On Motion to amend an In- 
ratios for Perjury, it was granted, giving No- 
ey would amend; 
they Id not. 1 Lev. 
d Indiment of Perjury 
one, and the Party may be 
n Acquitral upon « good One 

A Perſon wes found 


is no Plea to 8 
indiQed de novo; 
1s pro 


for 


perem . Mod. Ca. 16). 
guilty in r for Perjury, and upon ſe- 


veral Affidavits rhe Court was moved for a new 
Trial; tho' it was denied, except the King's Coun- 


fel would conſent, notwithſtanding it appeared to 
| che Court that there was Cauſe for « new Trial. 


1 
'| they were indifted for the Perjury, and the Trial 
" — 9 appointed, the Witneſſes Vho could prove; 
| it were arreſted and committed, ſo that they could. 
| rot be preſent at the Trial; and this being done 

by 


Sid. 49. Sir Jobn Fackſon being acquicred of a 
Fee e v7 Ne Bo of Fenwick and Holt, 


the Contrivance of Sir John, he vas found 
vilty of the Miſdemeanor on an Information, and 
ped 1ooo Marks, and committed for à Menth: 
ut the Court would not grant a new Trial in Per- 


Jam. Sid. 149, 153. An Indid ment for Perjury will 
* be why for any Inſufficiency wail a. Me- 


rits are tried, and 'tis Time enough to move ro quaſh 
it after a Verdict; and no Certiorari-ſhall be had to 
remove an Indi&ment for Perjem or Forgery; for 
when they are removed, they are ſeldom proceeded 


| on. Sid. 54. 2 Ne. Abr. 975. Indictment at Com- 


mon Law is to be brought where « Witneſs for the 
King (wears falſly ; or he may be puniſhed by In- 
formation: And the Offence of Perjury, if protecu- 
red by Indiamenr, is local; bur tis otherwiſe on 
an Information. 3 Inſt. 164. 1 Vert. 182. Perſons 

y of Perjury, by « late Statute, ſhall, over and 
ent already inflifted by Law, be 
ſent to the Houſe of Correction for a Time not ex- 
ceeding 7 Years, or may be Tranſported to rhe 
Plantations for ſeven Years in like Manner as Fe- 
lons, Sc. 2 Geo. 2. c 25. OY 


4 1 5 
Form of an IndiFment for Perjury. 


| County aforeſaid Gentleman, en the Day of, &c. 
in the Year of the Reign, &c. at M. aforeſaid in the ſaid 
County, came before C. D. Eſquire a Commiſſioner, &c. 
(then having Authority to adminifter the Oath to the ſaid 
A. B.) and being ſworn upon the Holy Goſpel 14 God, did 
then and there upon bis Oath, maliciouſly, falſly, evilfully, 
and corruptiy depoſe, ſwear and affirm in Writing, of and 
concerning, &c. in a Cauſe beten E. F. Plaintiff, and 
G. H. Defendant, that, &c: (bere reciting the Perjury) 
Abe in Fat, Ge. And ſo the ſaid As B. on the ſaid 
Day, &c. in the, &c. Year aboveſaid, at M. aforeſaid 
in the ſaid County, did falſiy, maliciouſly, ewitfſally and 
corrupt iy, commit wilful and corrupt Perjury, before the 
[aid C. D. Eſquire, then and there baving ſufficient Au- 


| thority to adminiſter the Oath aforeſaid to the ſaid A. B. 
contrary to the Statute, & e. and againſt the Peace, &c. 


Per my # per tout, Are Words uſed where 2 
Jointenant is laid ro be ſeiſed of the Land he holds 
jointly, by every Parcel, and by the Whole ; which 
dignikeation they bear in the Law. Litt. Tenur. Set. 
288. + It 5 
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HE Furori, Ke. That A. B. of M. in the 


levied to attorn to him thereupon. Old Nat. By. 


Permie, (rem Zerpitte) ee or Licence 
for Perions to paſs. with Ko: ;* Ag their 
having paid the Caſtom Duties for the ſame. - It is 
mentioned in the te 9 Pen. a. cap. 33. Ses 


* 


Perwneatione Archidiacanatus ꝶ Eecleſiæ eidem 
annex — ® Pzebenda, &. l a Writ 
wo the Ordinary, commanding him to admit a Clerk 
— — ce, upon an Erbarge made with another, | 

Hernauer, (From the Fr. Prendre) Signifies- 
Taking or Receiving; as Tithes 725 TA ag 
Pithas taken or that way be taken in Kind.” 

Pernoz of Profits, Is he that takes or receives 
the Profizs of Lands, Tegements or Heredicaments; 
and is ſaid 40 be all one with A2. uſe. Stat. 
1 Hen. J. cap. 1. 1 The þ ing han the Per- 

he Lands of an Out- 


Rep. 123. 
ncy of the Profie of ho Sailors Mel bat 
and dy +4 re 
fach Oatlay, Se. Rey. 


aw, in perſonal Agtions; 
againſt the e | 
17. See Co. * 9 inke | | 
8, art of th ritanee. Tan- 
quam terram qu deſcendit in perpartcm de berg 
ditate, Exc. . 1. 2+ C. 54. 4 * * 
Perpctuity, ( Perpetuitas] Is 4 Continuance ever- 
laftingly; and in Law, it is when an Eſtate is de- 
ſigned to be ſo ſottled in 71 Ee. that it cannot 
be undone or made void: As where if gll che Par- 
ties that have Intereſt join, they cannot bar or paſs 
te Eſtate; but if; by the Congurrence of all 
having the Eſtate-tail, it may be barred, ir is ho 
Perpetwity. 2 Lid. Abr. 292. An Eftate-Tail, by the 
Deyice of a 1 „being made bar- 
rable; to prevent the ſame, Men did entail their 
Lands with Condition, that none of them that had 
the Land, ſhould de any AQ to put ir from the 
next Heir ; and if ay > that. he ſhould forfeic 
bis Eftete, and ſueh Heir ſhould enter, Sc. but this 
being found of il Conſequence, the Law bath ad- 
judged all cheſe Conditions void, and fo avoided. 
Perpetwities. 1 Anderſ. 237, 341. It is 4 Rule that 
hath deſtroyed Perpetwitie:, that an Eftate cannot be 
made to ceaſe for « Time, and then to riſe again; 
or to ceale as to one Perſon, and have Being as to 
another; or deprive & Tenant in Tail b di- 
tion or Limitation. of the Power of Alienation. | 
Hob. 257. 1 Rep. $4. Perpetuities are odious in the 
Law; and an exccutory Deviſe of Lands after an 
Eſtate- tail generally tends to a Perpetriiy; tho' not 
where it depends upon one Life, when a Fee · ſim- 
ple may be to one, and remain to another, Se. 
2 Cro. 695. A Term for Years may not be deviſed 
in Tail, with Remainders over to raiſe a Perpetvity * | 
But a Limitation of a Term in Reyerſion, to ſeve- 
ral Perſons in efſe, doth not extend to create a Per- 
petwity; though if it be to Perſons not iy offe, it is 
otherwiſe, Moor 493. Cbane. Rep. 8. A Leaſe for 
Years, to a Man and the Heirs of his Body, Sr. 
is not good; but it may be aſſigned to Trulteos, 
for the Iſſue in Tail to receive the Profits, c. 
yer if ſuch a Leaſe comes then to be limited in 
Tail, a preſent Remainder may not be limited 
thereon ; but the Law will allow a future Contin- 
ent Eſtate, ſo as it wears out in « ſhort Time, as 
in i. Compaſs of two Lives, Sc. 10 Nep. $7. 
4 . 27. e 5 
Wer que ſervitia, Is a judicial Writ, iſſuin 
on the Noie of a Fine, and any 6 the Copniſoe of 
a Manor, Lends, Rents, or other Services, to 
compel the Tenants at the Time of the Fine 


] 35. A | ET E:- 

Perquiſlte, ( Perguiſitom) Signifies in Law Profit, 
or any Thing 8 one's own Induſtry or pur- 
chaſe; contraGiſtinguiſhed from that which deſcends 
toa Man from'a Father or Anccitor, Bra#. lb. 2 


5-2 EI 


; 


cap. 30. | 


8 


f 2 # 5 : 


over and above the certain and yearly Re- 
of the Lands; as Fines. of -Copyholds, Ho- 
riots, Amerciaments, Se. Berk. 20,21. : Perquiſites 


of " 4. Seco Fees. ; 5 „ £4 
-quod conſoztium amiſſt,, And per quod ſeroi- 
tium amt, are Words in Declarations 


for Treſpaſs, Ec. where a Man's Wife or Servant 
is beaten, or taken from him, and he loſes their 
Service, c. 2 Lil. Ar. 595, 19 x 


Condition, whereby one Man differs from another. 

Perſonadle, (Perſoxabilis) Is as much as.to ſay 
enabled to bold Plea in Court; as the Defendant 
was judged perſonable to maintain the Action. Old 
Nat. Br, 142. And in Kitchen, the Tenant, pleaded, 
that the Demandant was an Alien, born in Partxgal, 
without the Allegiance of tbe King; and Judgment 


| by Parliament, 3. 5. as the Civilians would ſpeak it, 
Habere Palanan — Fadicio. Kitch. 214. Per- 


any Thing granted. Plowd, 2. 

e (Perſonalu) Goods or Chattels, ſigni- 
ſies any moycable Thing belonging to a Man, be it 
quick or dend. Weſts Symb. par. 8. Seft. 58. Perſo- 
nal Things, may be given: 10 a dora tion; a8 4 
Horſe, a Cow, Sheep, or other G Ic. Doch. 
189, See Chattels, | 


and Chattels are 
demanded, or Damages them; or Damages 
for Wrong done to a Man's Perſon. Terms de Ley 19. 
In the Cizil Law. it is called Adi in Perſonam, and 
is brought againſt him who is bound by Covenant, 
to grant or do any Thing, Scr. And in our Lav, 
Attio Perſonalis moritur cum perſona. 1 Inf. 33. Ac- 
tion of Debt lieth not ag*int-Executors, upon a 
ContraQ for the Eating and Drinking of the Teſta- 

Action in ſueh Caſe dieth with him. 
9 Rep. 81. If a Perſog commit « Battery or Treſ- 
paſa, and he or the Perſon beaten, S. die; the 
Action dieth, and is gone. Noy's Max. 3. An Exe» 
cutor cannot bring 6b Oppo for a Larceny from 
the Teſtator ; the Appeal for- it is ſaid to be a 
mere Perſonal Act, veſted in the Teftator, and 
dies With him as all Actions for Torts do. H. P. C. 
184. S. P. C. 705 And an Appeal of Death is a 


| Perſonal Aion given to the in R to his 
immediate Relation to the Perſon killed; and like 


other Perſonal Ain, ſhall die with the Perſon. 
ben Tichs, Aro Tithes paid of fuck. 5 
| t 0 Fro 
firs as come by the Labour and Induſtry of a Man's 
{ Perſon; «s by Buying and Selling, Gains of Mer- 
chandize, and Handicrafts, . 
\ Perſonalty, (Perſonalites) Is an Abſtrat of Per- 
|| ſonal : The Action is in the Perſonalty, i e. it is 
e agaioſt the right Perſon, or the Perſon a- 
gainſt whom in Law it lies. Old Nat. Br. 92. Or it 
1s to diſtinguiſh Actions and Things Perſonal, from 


thoſe that are Neal 5 * ph 
ſourth Part of an Aere. 


terte, The 
See Perch. | . 
Perticulas, Poor Scholars of the [/e of Men: The 
King granted to L. Macgwin de Inſuls de Man Scholar, 
„ nam vocat, Perticulas, ad fo 
tionem cujuſdam Pauperis Scolavis de Inſula predifia ad 
exercend. Scholas, ev Progenit:res- mn quondam Reges 
Anglia datam & conceſſam. Pat. 4- 
e, According to Somner  ſignifics Palatii 


aria vl ares ls 4 fre Hala Profim. bode the 


 Nerſon, A Man or Woman; alſo the State or 


that of St. Leonard de Ebor, which contains a 


was asked whether he ſhould be anſwered: To 
which the Demandant ſaid, he was made perſonable. 


| ſonable likewiſe ſignifiath to: be of Capacity to take 


{rempts agaiaſt the King's Perſon and 


Deſage, (Peſaginm) A Cuſtom or Du id for 
the Weighing of Merchandize, or — 4 2 
—— Ifri Plantagenet Regis Henriei Nlias, 
Dar Britannia & 

gizm S Peſagium de 


Nundinis ſancti Botulphi | 
Selle Tit. Hon. | # RG vo 


Maſt of Oaks, Of. or the Money taken 


for Mae Ge feeding 
. 213. See Map. 


» As Wares peftarable, ſeem to be ſuch 
a 
32 


wy and take up much Room in « Ship. Stat. 
Me. 14- | 11 
"Peter=cozn, 1: mentioned in ſome of the an- 
cient Regiſters of our Biſhops, particularl 

t 


led in the Sax. ob, 1. ©. the Fee due to Reme, 
was a Tribute or rather Alme given by Ine King 
of the Weſt Saut, in his Pilgrimage at Rome in 

> Tear 725. And the like wha 


iven b 
N bs 


the Pope, but for the Suſtentation of che Both; 
Schao] or College at Rome; and it was called F. 
ter-pence, becauſe collected on the Day of St. Peter 
ad vincule, «nd was a —_ for every 

ars Laws contain a ſharp Conſtitution 
this Money. Leg. Edg. 78. cap. 4. It was 


by 8 and by Stat. 25 H. 8. But it re- 
vived 1 2 Ph. & Mar. and was wbolly abrogated 
by 1 EA c. 1. ; 


ad viacula, Mentioned in the Stat. 4 Ed. 4. 


Peter 

FP 

t evitio) Hath a | 
for all Kinds of Supplications made by — Inferior 
to a Superior, and . to ono having Jurif- 
dition. . P. C. c. 15. And it is uſed for that Re- 
medy which the Subjet hath to help a Wrong done 
by the King, who hath a P ative not to be 


ſacd by Writ: In which Senſe it is either general, 
That the King do him Right and Reaſon, where- 


upon follows a general Indorſement moos the ſame 
Let Right 2. Party : Or it is Special, when 
the Concluſion and Indorſement are ſpecial; for 
this or that to be done, c. &. 


anndf. Prarog. © 22. 
By Statute, the Soliciting, Labourin 12 


the Putting the Hands or Conſent of above twenty 


Perſons to any Petition, to the King, or either 


Houſe of Parliament, for Alterations itn Church.or 


State; unleſs by Aſſent of three or more Juſtices of 
County, or a Majority of the Grand | 


Peace of rhe 


Jory, ar the Aſſiſes or Seſſions, Sd. and repairing 
to the King or Parliament to deliver ſuch Petition, 
with above the Number of ten Perſons, is ſubje& 
to a Fine of 100]. and three Months Impriſanment, 


being proved by two Witneſſes, within fix Months, | 
| B. R. or at the Aſſiſts, Sc. 13 Car. 
2. caps J. And if what is required by this Statute 
be obſerved, Care muſt be taken that Pericions to | 
the King contain nothing which may be interpre- | 
ted to reflect on the Adminiftration ; for if they do, 


Libel: 


in the Court 


it may come under the Denomination of « 


of Londen, for the Sitting of 
deem'd libellous; becauſe ir 
Diſſolving a late Parliament was an Obftrugioo of 
Juſtice, Read. Stat. Vol 4. 353. Alſo the Petition 
of the ſeven Biſbops, ſent to the Tower by King 
Famer 2. was called « Libol, Sr. 3 Ad. Rep. 212. 
To ſubſcribe « Petition to the King, to frighten him 
into a Change of his Mes ſures, intimating that if 
it be denied, many Thouſands of bis SubjeQs will 
be di ſcontented. Sc. is included among the Con- 
Government, 

rending 


« Parliament was 


as ** 


Comes Richmundiz, Ded eee | 


= 


of Hogy,/ Au. £ap Trans. | 


in 


J 2 
Dominions, 
Anno 194. But it is ſaid mot to be as « Tribute to 


Houſe. | King | 
OE | 


1 
And 'tis remarkable; that the Petition of the City 


that the King's 


— b ͤ ....y ³ß⁊V⁸ꝛ —— 
- Perquiſites of Cores, Are commonly thoſe Pro- Peta, A certain Weight and Meaſure : And F- 
chat arte fe Lords of Manors, from their Cours: Jar zr, « Weigher. Pat. 2 Ed. 4. See Peiſas | | 
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tending to weaken the ſame, and puniſhable by 
Fine and Impriſonment, 1 Hack. P. C. 60. : 
Petition of Right. In the Reign of K. Charles 1. 

there was a famous Petition of Right ; Thar none 
ſhould be compelled to make or yield any Gitt, 
Loan, Benevolence, Tax, and ſuch like Charge, 
withqut Conſent by Act of Parliament; nor upon 
Refuſal ſo to do, be called ro make Anſwer, take 
any Oath not warranted by Law, give Attendance, 
or be confined, or otherwiſe' moleſted coneerning 
the ſame, c. And that the Subje& ſhould not bo 
burdened wy the Quarrering of Soldiers or Mari- 
ners; and all Commiſſions for proceeding by Mar- 
tial Law, to be annulled, and none of like Nature 
iſſued theres fier, left the Subje (by Colour there- 
of) be deſtroyed or pur to Death, contrary to the 
Lars of the Land, Sc. See Stat. 3 Cay. 1. cap. 1. 
Perit -Larceny, Pareum Latrocinium. See Lar- 


cen. 10 
Petit Treaſon, (Fr. Petit Trabiſen, i. e. Proditio 

minor) Treaſon of a leſſer or lower Kind. 25 Ed. 3. 

| cap. 2, and 22 Hen. 8. cap. 14. See Treaſon. 

Petra, Is a Weight, which we call a Stone, but 


- | differing in many Parts of England; in ſome Places 


confifting of Sixteen, in others Fourteen or Twelve, 
and eight Pounds. ' Copel. rq. 16 
Petus, Fete, Combuſtible Earth dug up in ſmall 
Pieces for Fucl ; it is uſually found in low Meadow 
Ground. Cartular. Abbat Glaſton. MS. 
Pettpfogger, (From the Fr. Petite, ſmall, and 
Sa x, Fogere, « Suitor or Solicitor) Significs a Petty 
Attorney, or inferior Solieitor in the Law, or ra- 
ther a Pretender to the Law, having neither Law 
nor Conſcience. | 5 
Pewterers, Are not to teach their Trades to 
Foreigners, c. Stat. 25 Hen. 8. cap.9. Vide Braſs. 
Pharos, (From Pharus, à ſmall Iſland in the 
Mouth of the Nile, wherein ſtood a high Watch- 
Tower) A Watch-Tower, or Sea-Mark: And no 
Man can erect a Pharos, Light Houſe, Beacon, c. 
without lawful Warrant and Authority. 3 Inſt: 204. 
"Pheaſants and Partridges, Theſe Birds of Game 
are not to be taken or killed under Penalties, by 
ſeveral Statutes. 11 H. 7. 23 Eliz 1 Face 1. 4 & 
5 W. E M. dc. See Game. | FY 
Phyſicians. No Perſon within the City of Len- 
don, or ſeven Miles thereof, ſhall practice as a 
Phyſician or Surgeon, without a Licence from the 
Biſhop of London, or Dean of St. Paul's; who are 
to call to their Aſſiſtance four Doctors of Phyſick, 
on Examination of the Perſons before granted: 
And in the Country, without Licence from the 
Biſhop of the Dioceſe, on Pain of forfeiting 51. « 
Month. 3 Hen. 8. cap. 11. By the 14 &# 15 H. 8. 
c. 5. the King's Charter for incorporating the Col. 
lege of Phyſicians in London, is confirmed : They have 


| Power to chuſe a Preſient, and have perpetual Suc- |. 


ceſſion, «a Com mon Seal, Ability to purchaſe Lands, 


e.. Eight of the Chiefs of the College are to be 
| called Fle&#s, who. from among themſelves ſhall 


chuſe a Preſident yearly: And if any ſhall prattice 
Phyſick in the ſaid City, or within ſeven Miles of it, 
without the Licence of the ſaid College under their 
Seal, he ſhall forfeit 5/1. Alſo Perſons praftifing 


'Phyfick in other Parts of England, are to have 
Letters teſtimonial from the Preſident and three 


or 8 The Stat. 32 U. 


that four 


thecaries Wares, and have an Oath given them for 
that Purpoſe by the Preſident; Apothecaries de- 
nying them Entrance into their Houſes, &e. incur 
| a Forfeiture of 531. And the Phyſicians refuling to 
| make the ſaid Search, are liable to a Penalty of 
40 . And every Member of the College of Pi- 
ficians, is authorized to practiſe Surgery in London 


or cliewhere. Perſons having a Knowledge and Ex- 


— 


EleQs, unleſs they be graduate . of Orſerd, 

e. 10. ordains, | d 
ſicians, (called Cerſors) ſhall bo yearly | | Picle, (Pi) A ſmall Parcel of Land en- 
| choſen by the College of Phyſicians, ro ſearch Apo- cloſed with « Hedge; à little Cloſe : This Word 


perience in Herbs and Roots, may pn} ar mi- 
nifter to outward Sores or Swellings, any Herbs or 
Ointments, according to their Skill; and alſo Drinks 
for the Stone, Strangury, or Agues, without Licence, 
or incurring any Penalties by the Statute 32 H. 8. 


7 


cap. 11. Stat. 34 35 H 8. cap. 8. Popiſh Recu-| 
ſants are diſabled to practiſe Phyfick,-or to ule || 
the Trade of an Apothecary, Sc. undes Penalties; 1 


3 Fac. 1. c. „ The four Perſons called Cenſors, 


annually choſen by the Prefident and College of | 
Phyſicians, calling to their Aſſiſtance the Wardens of 
the A pothecaries Company in London, or one of them, 


are empowered to enter into the Houſes, Shops, or 


Warchouſes of Apothecaries, Sc. and ſearch and | 


examine Medicines, and to burn or deſtroy thoſe 


that are defeQiive or decayed, or not fir for Uſe; 
| bur ſubject to appeal to the College of Phyſicians, | 
c. 10 Geo. 1. c. 20. In the Caſe of Dr, Bonbam, |. 
7 Fac. 1. is ſhewn the Power of the College of Pby- |, 
ſicians, in puniſhing Perſons ſor pratctiſing Phy ſick 


without Licenſe : They impriſoned the Bodtor for 


pradtiſing without a: Licence; but it was adjudged 


that they could not law fully doit, for in ſuch Caſe } 


they had no Power by the Statute to commit, but 
they ought to ſue for the Penalty of 3 J. per 


ter, and they are Judges of Record, and not liable | 


ro an Action for what they do by Virtue of. their | 


Judicial Power. 8 Rep. 107. Carthew's Rep. 494. 
Apothecaries taking upon them to adminiſter Pby- | 
ſick, without Advice of a Doctor, has been adjudg- 
en Pradiſing of Phyſick within, the Statutes; the | 
proper Buſineſs of an Apothecary being to prepare 
che Preſcriptions of the Doctor: In this Caſe the | 
Practice of Phyſick was ſaid to conſift in judging of 
the Diſcaſe and Conſtitution of tbe Patient; and | 
of the ficreſt and propereſt Remedy for the Diſtem- 
per; and in directing or ordering the Application | 
of the Remedy to the Diſcaſed : And fo it was re- 
folved, tho' no Fee was given the Apothecary. Aich. 
2 Ann.'B. R. 2 Salk. 451. But this Judgment was | 
afterwards reverſed in the Houſe. of Lords. Aod 
Caf. 44. It has been holden, that if a Perſon not 
duly. authoriſed to be a Plyſizian or Surgeon, under: 
takos a Cure, and the Patient dies under his Hands, | 
he 1s guilty of Felony ; but is ſaid not to be ex | 
cluded the Benefir of Clog 1 Hawk. P. G 87. 
Philoſopher s Stone. ing Hen. 6. granted 
Letters Patent to certain Perſons, who undertook | 
to find out the Phileſopher's Stone, and to chauge 
other Metals into Gold, c., to be free from the 
Penalty of the Stat. $ Hen. 4. made againſt the At- 
tempts of Chymiſts of this Nature. Pat. 34 Hen. 6. 
3 Inft. 74. See 3 of Gold aud Silber. 
„A Kind of a large Boat, of about fificen ) 
Tons or upwards, uſed on the River Severn. Stat. 
35 H. 8. e. 9. 13-Eliz.c. 11. 


Piccage, (Piccaginm, From the Fr. Piquer, i. E. | : 


Effodere) A Conſideration of Money, paid for the 
Breaking up of Ground to ſet up Booths, Stalls or 
Standings, in Fairs; it is payable to the Lord of | 
the Soil. we 1 5 0 

Pickards. No Perſon ſhall nſe any Iron Cards, | 
or Pickar4s, in rowing any Woollen Cloth, upon Pain 
to forfeit the ſame, and 20%, for cvery Ottence, 
3&9 4 EA. 6. 4 2. 5 


ſeems to come from the Italian Picciola, i. e. Paros; 
and in ſome Parts of England, it is called Pightel, 
Pittures, A large Duty is granted on all FA 
_— TY payable into the Exchequer, & c. Stat. 
» Thi | ws & - 
Piece of Eight, Fpawſ» Coin valued ar »bout 


45. 6d. Engliſs Money, brought from Mexico, Peris, 
F 


&c. Merch. Dia. 


Month, 
qui tam, Sc. But in Caſe, of Male Practice, the 
Cenſors. have Power to commit = Perſon ; for they 
may in ſuch Caſe fine and/impriſon by their Char- 


Piepowdey 
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Hille of that Name, near the City of | Wincheſter, 


he. 
lien, and have their Power from the Biſhop of Min- 
. Prin. Animad. on 4 Iuſt. 191. See Court of 
| $, Freres pies, Were a Sort of Aorks ;, fo cal- 
led; becauſe they, wore black and white Garments 


1 ietantia, A ſmall Portion of Meat and Drink, 
diſtributed to the Members of ſome Collegiate 
Body, or other People, upon a high Feſtival, or 


Da ow - OY 1 
+ . Pietanciarius, The Officer in Collegiate Churches, 
who was to diſtribute the Pliitances, at ſuch Times 
and 7. Proportions as were appointed by the 
Donors,. Sce Pitan ce. 1 

- Pigeons, Every Perſon who ſhall ſhoor at aud 
kill a Pigeon, may be committed to the common 
Gaol for three Months, by two or more Juſticcs of 
the Peace; or he ſhall pay. 29.5. to the Poor of the 
"Pariſh, Stat. 1 Fac. 1, C. 27. And to teal Pigeons 
in a Pigean · houſe, ſuut up ſo that the Ouner may take 
* is Felon 3 n | * ; Feb 
... Pigeon-hotife, Is a Place for the ſafe; Keeping 
Pigeons, A Lord of a Manor may yo a Pigeon- 
houſe or Dovecote upon his Land, Parcel of the Ma- 
nor; but a Tenaut of a Manor cannot do it, with- 
out the, Lord's Licence. 3 Falk, 248. Formerly 
none but the Lord of the Manor, or the Parſon, 
might.cre& a Pigeou-houſe.; tbough it has been fince 
held, that any Frecholder may build a Pigeon bouſe, 
on his own Ground. 5 Rep. 104. Cre. Eliz. 348. Cre. 
Fac. 440, 382. A Perſon may have a Pigeon bonſe, 
or Dove-cote, by Preſcription, ; Game Law, 2 PA. 
$13 : See Nuſance. 1 N J ” | 
1 Sila, Is that Side of Money which. is called Pile, 
becauſe it is the Side on which there was an Im- 


YY 


ſhew the certain Quantity, Quality, Price, 
ere. valorem & Pilum, where Pilum ſignifies 
Monete. Fleta, lib..1. cap. 39. = A 

Pilettus, Was anciently ar nga he Arrow, as 
had a round Knob a little above the Head, to hin- 
der it from, going far into a Mark; from the Lat. 
Pila, which Ggnifies generally any round Thing like 
a Ball. Es quod Foręſtarii non portabunt ſagittas 
barbatas, ſed Piletos. Chart, 31 H. 3. Perſons might 
ſhoer without the, Bounds of a Bre with or 
b Arrows; but within the Foreſt, for the Pre- 

e 


briogs an Appeal of ani, Og another, muſt 


Blunts, Bolts, or Piles: And Sagitta Pileta was op- 
poſed to Sagitta barbata ; ns Blunts to Sharps, in Ra- 
piers. Matt. Parif. *. f 


| Henry. 8. Anno 1 514. Holling, pag: 827. 
un 


tion of any Place: This Pile, was erected by the 
Abbot of Banff in the firſt Year of R. Edw. 3. See 
Fler (Cen ein, Collumi i; Pilloris 


from th i Pillewr,.i. 6. Depecxlaror, or Pelori de- 
rived from the Greek rug, Fanua, « Door, be- 
{ cauſe one ſtanding on the Pille, puts his Head, as 


ine made of Wood to | by ex- 
lng them to publick View, aud rendring them 


5 


And by Srtute, it is appointed for 


« e — 9 . 9 : 


Die pomder⸗Court, A Court incident to Fairs and | 
arkets.: And the Fair of St. Giles, held on the ju 


by Virtue of Letters Patent of K. Ew. 4. bath & |: 


tf eee a tranſcendent JuriſdiQtion ;.| 
Judges whereof are called Faſtices of the Pati- 


like Magpyes ; They are meationed by Walſingham,. 


tated Anniverlary. Libr. Statut. Eccl. Paul. Lond. 


-euide a Ship, that it may be caft away, he ſhall be | 
| peg of a Church built on Piles; and he who | ; 
0 


Weight, 
Figuram | 


rvation. of the Decr, they were to ſhoot only with 


| | NE 3 10, Maſters of Ships ſhall not oblige Pilots to palſy 
Pileus Suppoztatlon(s, A Cap of Maintenance; ec 
Pope Fulins ſent ſuch « Cap with « Sword to King 
: Opinions, the Maſter may in ſuch Caſe be governed 


ir were, through a Door, une video) Is an 


infamous. There is a Statute of the Pilleey, 51 H. 3. [ſuch n 
r Bakers, Fore+ | Piler. I 


Pain of forfeiting 20 l. Ana Pilars are to be ſubje ct 
to the Government of that Corpotation; and pay 
antieot Dues not exceeding 1 5. in the Pound out of 
Wage, for the Uſe of the Poor thereof. Stat. 3 . 
2. 6. 10. By the Laws of France, no Perſon ſhall be | 
received as a Piles, till he has made ſcyeral Voyap' 2 
and hath paſs'd a ſtrict Examination ; and after hat, 
on his Return in long Voyages, he is to lodge a 
Copy of his Journal in the Admiralty : And if a 

Pilee, by Ignorance or Negligence, ſhall occafion 
the Loſs of « Ship, he is ra pay 100 Livres Fine, 
and be for ever deprived of the Excrciſe of Piletage; 

and if he doth it deſignedly, he ſhall be puttiſhed 
with Death. Lex Mercat. 70, 71, The Laws of O- 
leron ordain, That if any Pibt ſhall deſignediy mit 


* 


9 


ut to a rigorons and unmerciful Death, and hung 
in Chains: And if the Lord of the Place where a 
ng ſhall be thus loft, hall abet ſuch Villains in 
Order to have a Share in the Wreck, he ſhall be ap- 
prehended, and all his Goods forfeited for the Sa- 
risfation of the Perſons ſuffering; and his Perſon 
ſhall be faſtened ro 4 Stake in the Midit of his own | 
Manſion, which; being fired on the four Corners 
thereof, it ſhall be burnt to tha Ground; and he 
with it. Leg. Ol. cap. 25. And by the Laws of Olen, 
* the Go Ki a Pilot, be 7 8 that 7. r 
ships WFewW Itc an apparent Wreck, they may les 

him 86 Hatcher and firike off his Head; but 
the Common Law denies this haſty Execution: An 
ignorant Pilet is ſentenced to pals thrice under the 
Ship's Keel, by the Laws of Denmark. Lex Mercat. 


ww 


through dangerous Places, or to r Courſes a- 
gainſt their Wills ; but if there be a Differenco in 


by the Advice of the moſt expert Mariners. * Ibid. 
Before the ip af at her Place or Bed, while 
ſhe is under the C "of the Pile, if he or her 
Goods periſh, or be ſpoiled, the Plis ſhall make goo 


the ſame : But after the Sbip/is brought to the Har | 


boar, then the Maſter is to take the Charge of ber 

and anſwer all Damages, except that of tho AQ of 
God, c. Leg. Ol. - 23- Ia Charter-partics of 
Aﬀreightment, the Maſter generally covenants to 
find « Pilet, and the Merchant to pay him: And in 
Caſo the Ship ſhall miſcarry thro the Inſufficiency 
of the Pile, the Merchant may charge either the 
Maſter, or the Pig and if he charges the Maſter, 
ſuch Maſter muſt have his Remedy egainſt the 


Pimp-| 


* 


3 
4 
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| which are looked upon as non gh vert 
$ 


] Cables, 


dimidiam wirgatam terrs in Rockhampton de Domino 
Rege, per ſervitium cflodiendi ſex Damiſellas, ſcil. Me- 
retrices, ad uſum Domini Regis. 12 Ed. 1. viz. by Pimp- 
Tenure. Bloum's Ten. 39. | 

| Pinnas bibere, Or 44 pinnas bibere. The old 
Cuſtom of Drinking brought in by the Danes, was 
to fix a Pin in the Side of the Waſſal Bowl, and 
ſo to drink exactly to the Pin; as now is practiſed 
in a ſealed Glaſs, Se. This Kind of Drunkenneſs 
was forbid the Clergy, in the Council at London, 
Anno 1102. ; 

Pioneers, (Fr. Pionniers, i. e. Feſſores) Are ſuch 
Labourers as are employed in the King's Army, to 
caſt up Trenches, or undermine Forts. Stat. 2& 3 
„, S4%.« Kal he i h 

„ (P/ pa) Is a Roll in the Exchegver, other- 
wile called _ Great Rolf ; and Tong, ſeveral 
Otheers of the-Pige, &c. 37 Ed. 3 cap. 4. It is allo 
a Meaſure of Wine, containing two Hogſheads, or 
Half «a Ton, that is, one hundred and twenty ſix 
Gallons ; mentioned in 1 R. 3. c. 3. 

Piquant, A French Word for Sharp, made uſe of 
to expreſs Malice or Rancour againſt any one. 
Law Fr. Dig. om 

Pirates, (Pirate) Are common Sea-Rovers, with- 
out any fix'd Place of Reſidence, who acknowledge 


| no Soyereign and no Law, and ſupport themſelves 


by Pillage ad Depredations at Sca: But there are 
laſtances wherein the Word Pirata has been for- 
merly taken for a Sea Captain, Spelm. Pirates are 
Enemies to all; for which Reaſon neither Faith 
nor Oath is to be kept with them: They are denied 
Succour by the Laws of Nations; and by the Civil 
Law, a Ranſom promiſed to a Pirate, if not com- 
plied with, creates no Wrong ; for the Law of Arms 


{ 1s not communicated to ſuch, neither are they ca- 


that Privilege, which lawful Enc» 
mies are entitled to in the Caption of another. Lex 
Mercat. or Merch. Comp. 18 3. If a Pirate enters a 
Port or Haven, and alfaults and robs a Merchant 
Ship at Anchor there; this is not Piracy, becauſe it 
is not done upon the High Sea; but it is a Robbery 
at the Common Law, the Ac being infra Corpus Co 
mitatus : And if the Crime be committed either /«- 

Altum mare, or in great Rivers within the Realm, 
there 
it is Piracy. Sir Fra. Moor 756. And it been 
held, that Piracy being an Offence by the Civil Law 
only, ſhall not Þs included in a Srature ſpcaking 
generally of Felonies, as to Benefit of Clergy, Sc. 
which ſhall be conſtrued only of thoſe Felonics 
which are ſuch by our Law; as thoſe Piracie are 
which are committed in a Port or Creek, within 
the Body of a County. a Hawk. P. C. 3 If a 
Ship be riding at Anchor at Sca, and the diver 
Parc in their IP and the Reſt on Shore, ſo 
that none are left in the Ship; and a Pirate ſhall 
attack her, and commit a Robbery, the ſame is 
Piracy. 14 Ed. 3. And where a Pirate aſſuulrs a 
Ship, and pal takes ag ſome of the Men, in or- 
der to rhe Selling them for Slaves; this is Piracy : 
And if « Pirate hall make an Attack on a Ship, 
and the Maſter for the Redemption is compelled 
to give his Qath to pay « certain Sum of Moncy, 
though there be no Taking, the ſame is Piracy by 
the Marine Law ; but by the Common Law there 
muſt be an aQual Taking, as in Caſe of Robbery 
on the Highway. Lex Mercat. 195. But the Taking 
by a Ship at Sea, in great Neceſſity, of Vifuuals, 
opes, c. out of another Ship, is no Pi- 
racy; it that other Ship can ſpare them, and paying 
or giving Security therefore. 16;d. 183, A Pirate takes 
Goods upon the Sea, and ſells them, the Property 
is not thereby altered, no more than if a Thief up- 
on the Land had ſtolen and igld them, 27 Ed. 3. cap 
13. Godb. 193, Yet by the Laws of England, if a 


able of enjoyin 
: le 


Man commits & Piracy upon the SubjeUs of any 
1 | 


' Pimp-Cenure, — Willielmas Hoppeſhort, tenet 


other Prince, and brings the Goods into England an 
ſells them in a Market-overr, the ſame ihall be 
binding and the Owners be concluded. ' Hob. 79. 
When Goods are taken by a Pirate, and afterwards 
the Pirate making an Attack upon another Ship, is| 
conquered and taken by the other, by the Law| 
Marine the Admiral may make Reſtitution of the 

Goods to the Owners, if they are Fellow Subjects 
the Captor's, or belong to any State in Amity withſ 
his Sovereign, on paying the Coſts and Charges 
and making the Captor an equitable Conſideration 
for his Service. Lex Mercat. 184. 6 If a Pirate at Sea 
aſſault a Sbip, and in rhe Engagement kills a Per- 
ſon in the other Ship, by the Common Law all the 
Perſons on board the Pirate Ship are Principals in] 
the Murder, although none enter the other Ship; 
bur by the Marine Law, they who gave the Wound 
= thall be Principals, and the Reſt Acceſlarics, 
if the Parties can be known. 28 Eliz, Yelv. 134. It. 
has been halden, that there cannot be an A ry 
of Piracy, by the Law of this Realm; but if it] 
happens, that there is an Acceſſary upon the Sea, 
ſuch Acceſſary may be puniſhed by the Civil Law, 
before the Lord Admiral: And it was made a 
Doubr, whether one, who was gn Acceſſary at Land 
to à Felony at Sea, were triable by the Admiral, 
within the Purview of 28 Hen. 8. Though this is 
ſertled by 11 @ 12 W. 3. which provides that Ac-j 
cefſaries to Pracy, before or after, ſhall be inqui- 
red of, tried and adjudged according ro tho laid] 
Statute. 2 Hawk. 222. In Caſe the Subjects of a 
Prince in Enmity with the Crown of England, enter 
chemſelves Sailors on Board an Engliſh Pirate, and} 
a Robbery is committed by them, who are after-| 
wards taken; it is Felony in the Engliſh, but nor 
in the Strangers: But in antient Times it was Petit 
Treaſon in the Exgliſb, and Felony in the Strangers: 
And if any Engliſþman commits Pira'y upon the 
Subjects of any Prince or State in Amity with the 
Crown of Exgland, they are within the Star. 28 H. 8. 
If the Subjects of any Nation or Kingdom in Ami- 
ty with England, ſhall commit a Pira:y on the Ships | 
or Goods of the Engliſh, the ſame 1s Felony, and} 
r by this Statute: And Piracy committed 
y the Subjects of France, or of any ocher Country] 
in Friendſhip with us, upon the Britiſh Seas, is pro- 
perly puniſhable by the Crown of England only. 
Lex Mercat. 186, 187, A Piracy is attempted on the 
Ocean, if the Pirates are overcome, the Takers may] 
immediatcly inflict a Puniſhment, by ing them 
up at the Main-yard-End ; though this is under- 
ſtood where no legal Judgment may be obtained: 
And hence it is, that if @ Ship ſhall be on a Voyage 
to any Part of America, or the Plantations there, on 
a Diſcovery of thoſe Parts; and in her Way the uf 
attacked by a Pirate, but in the Atrempt the Pirate 
is overcome; the Pirate; may be forthwith executed, 
without any Solemnity of Condemnation, by the 
Marine Law. Ibid. 184. By Stat. 28 Hey. 8. cap. 15. 
all Robberies and Felonies committed by Pirates at 
Sea, Ce. ſhall be enquired of, heard and dctermi- 
ned in any County of England, by the King's Com. 
miſſion, as if the Offences had been commuted on 
Land; and ſuch Commiſhon ſhall be directed to the 
Lord Admiral, &. and three or four other Perſons, 
as ſhall be named by the Lord Chancellor, who ſhall 
hear and determine ſuch Offences after tho com- 
mon Courſe of the Laws of the Kingdom uſed for 
Felonics and Robberies, Gr. and award Judgment 
and Execution againſt Perſons indicted on the Sta- 
rute, as againſt Felons for any Felony done upon 
the Land; and the Offenders ſhall ſuffer ſuch Pains 
of Death, Loſs of Lands and Goods, as if they 
had been Artainted of ſuch Offence committed on 
Land, e. This Statute doth not alter the Of; 
fcnee of Piracy, but leaves it as it was before, viz. 
Fclony only by the Civil Law; but giveth « Trial 
2 to the Common Law, and inflitts es 1 
| ot 
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vided of any Felony/ done upon the, Land. 3 loft. 
112. KL. G. 77: And no Attainder for. this, Of- 
| fence cotr upta the Blood the Statute mentionin 
only that e Offender hall 7 er ſuch Pains of 
Death, Loſs. of Lands, &. as if he were attainted 
of a 2 at Common Law ; but ſays nor, that 
the Blood ſha 


Law. 1 Lil. Abr. The Stat. 11 & 12 * caps. 7+ 


Sc. where. the Admiral hath Juriſdiftion, may be 
of. his Ma- 


ted to ſuch 
Commiſſtoners as the King ſha} chink fit; who ma 
— — a Court of a. 


others; 


tence of 


Juriſdiction of 

ſhall be dire&ed: to the Warden of the ſaid Cinque 
Ports, and che Trial to be by the Inhabitants of the 
ſame Ports. And by the laid Statute 11 & 12 FV. 3. 
if any natural-boro Subjects or Denizens of England, 
ſhall commit Piracy againſt any of his Majeſty's Sub- 
jets at Sea, under Colour of any Commiſſion from 
ny foreign Prince, they ſhall be adjudged Pirates: 
If any Maſter of g Ship or Sesman give up his 
Ship, Sc. to. Pirates, or combine to yield vp or 
run away with any Ship; or any Seawan ſhall lay 
violent Hands on his Commander, or codeayour a 
Revolt in the Ship, he ſhall be adjudged a Pirate 
and ſuffer accordingly ; alſo if any Perſon ſha 
diſcover a Combination for running away with a 
Ship, he ſhall be intitled to a Reward of 10 ll for 
every Veſſel of 100 Tone, and 154. if above: And 
all Perſons who ſhall ſet forth any Pirate, or be af- 
ſiſting to thoſe committing Piracy ; or that ſhall con- 
ſeeal ſuch Pirates, or receive any Veſſel or Goods 

iratically taken, hall be deemed acceſlary to the 
Piracy, and ſuffer. 44 Principals. The 6 Geo. 1. 
makes the Stat. 11 12 W. 3.6 7. tual: And 
by 8 Geo. 1. c, 2 Maſters of Ships trading with Pi- 
rates, or furniſhing them wich Stores, Oc. and Per- 
ſons correſponding with Pirates, are declared guilty 
of Piracy; and ſhall be tried according to the 
Sratures 28 Hen. 8. and 11 @ 12 if and ſuffer] 
Death, forfeit Lands, . S$bips A. out with 
Defgn to trade with Pirates, and the Goods ſhall be 
f felted: And Maſters of Ships, and Scamen of 
Ships carrying Guns, being attacked by Pirates, if 
they do not defend their Ships, ſhall forfeit their 
Wages, and be impriſoned fix Months; but Seamen 
| [wounded in the nce of Ships again? Pirates, 

ſhall be admitted into! Greenwich Hoſpital, Se. 
| When an Engliſb Ship ſhall have been defended by 
Fight againſt Pirates, and any of the Officers or 
Seamen ſhall be killed ar wounded, the Judge of 
the Admiralty, or Mayor or chief Officer of an 
port, aſſiſled by four Merchants, may by Proce 
levy « Sum not exceeding 2 fer Cent. of the Value 
of the Ship and. Goods defended, to be diftribated 
among the Officers and Seamen, or the Widows a 
Children of the Perſons killed. Lex Mercat. 186. 


Pirates are always excepred in ral Pardons: 
And the Indi&ment for Piracy muſt alledge the Fat 
to be done upon the Sea; and have both the Words 


Felonice and Piratice, Oc. 
| Goods, In the Patent to the Admiral 
he has granted to bim Bona Piratar : 


| according to the Courſe of the Admiralty, paſs Sen- - 


we Ports, | 


of Death, Ec, as if the Offenders had been con- H ratieal Goods. 80 it is of a Grant ds benis Felon, | 
the Grantee ſhall not have Goode len, but the 
true and rightful Owner. ' But the King fall hate 
pirgtigal Goody, if the Owner'be not known; 10 Rep. 


ical 
io. Djor $692" Yank; Ons: ga gin" © 1 ver 15 
'Pil ( Piſcaria, vel Privileginm' Piſcand;) Ts a. 
Riu or Liberty of Fiſbing in the Waters ob an- 
nis Fiſcaria. See Fiſhing, and Common of Piſcary. 
Plſcenarſus, ls ps 2 old 725 ng 


| monger. Pat. 1 Ed. 3. N 
Pit, 1s a Hole wherein the Sus uſed to drown 
Women Thieves; and to ſay condemned ro the Fir, || 


is as when we ſay condemned to the 
Skene. : ; 


. 1. Reg. Johan. p. 2. 


Peny, which is paid for Pitching, or ſetting down. 
* Bag of Corn, or Pack of Goods in a Fair 


or arket. ; 
. Plaquart, Dutch Placcaert) Hath 


* 


1 
ſeveral Signi 


up; and in Holand, it is an Edid or Proclamation; 
alfo it ſignifies a 3 ſafe Conduct; with vs 
it is little uſed; but it is mentioned as a Licence 
5 uſe certain Games, St. in the Stat. 2 & 3 P. & 

„ed. 7. 
| Place, (Locxs) Where a Fact was committed, is 
to be alled in Appeals of Death, Iadictments, 
&c. And Place is conſiderable in Pleadings, in 
ſome Caſes: Where the Law doth require 4 Thin 
to be ſer down in a Place cerrain, the Party m 


it mall be ſaid to be of the ſame Nature; as in 


DO Wy ng „De. Shep. Epit. 700. See. 


w Books: At firſt it ſignified the pub- 
lick Aſſemblies of all Degrees of Men where the 
King preſided, and they uſually conſulted upon the 
great Affairs of the Kingdom; and theſe were called 
Generalia Placita, becauſe Generalitas nniverſorum - 
jorum tam Clericoram Tens Laicorum ibidem conveniebat : 
And this was the Cuſtom in our neighbouring Na- 


Some of our Hiſtorians, as Simeon of Durban, ond 


Tenants and Vaſſals were bound to a 
The Word Placita was likewiſe ſometimes « 


cording to the Black Book in the Exchequer, Lib. . 
Tit. 13. And hence is the old Culem, Comes babes 
tertium denarium Placictoram. Leg. Hen. t. 11. 


at Law. | 

act tare, i, e. Litigare & Cunſ agere, to plead: 
And the Manner of Ploading befors the pe . 
was, Coram Aldermanno & Proceribus, & coram 
dredraviit, c. MS. in Bibl. Cotton. 


per 
Goods of Pirates only paſs by this Grant ; and . .. 


other Perſon; And there arc three Sorts of Piſce- | 
ries, Libera Fiſcaria ; Separalis Piſcaris ; and Cm. 


Fiſh- 
Qi 


chant, ques Refettjo Pitancia' wear}, r. Rot. 
. ad Holpiral. S. Salvator. Sancti Edmundi, &. 


Pi net, Is that Money, commonly a | 


cations: In France, it is « Table, | 
wherein Laws, Orders, r. are written and hung | 


in his Pleading ſay, it was done there. Co. Lit. 282. 
When one Thing doth come in the Place of another, | 


Packs ; Is Word often mentioned in our Hifto- | 
ries, and 


tion of Fraxce, as well as here, as we are told by 
Bertinian, in his na of Frame, in the Year 767. 


others, who wrote above 300 Years afterwards, tell | 
us, that thoſe Aſſemblies were held in the open | 
Fields; and that the Paci Generalia, and Curia R- 
git, were what we now call « Parliament: It is 
true, the Lords Courts were ſo called, viz. Placits | 
Generalia, bur oftner Caric generales, becauſe all their 
r there.” 


to Penalties, Fines, Muldts, or Emendations,” a&- } 


[t is now taken for Pleadings or Debates, and Trials | 


r e eee 
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Nacitator, A Pleader e Blamberd is recorded 
ro TI Regni Placitator. F ep. W. a. | 
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Infected [Perſons going 
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Placitum nominatum, Is the Day appointed for 
a Criminal to appear and plead, and make his De- 
fence. Leg. Hen. i. cap. 29, 46. 1 
| Plague, Mayors, Bailiffe, Head Offers of 
Corporations, and Juſtices of Peace, have Power 
to tax Inhabitants, Houſes and Lands, Sc, within 
their Precin&s, for the Relief of Perſons infected 
with the Plague; and Juſtices of the County may tax 
Perſons within five Miles round, on a Pariſh's In- 
ability; the Tax to be levied by Diſtreſs and Sale 
of Goods, or in Default thereof by Impriſonment: 
abroad, after commanded 
to keep Houſe for avoiding turther InfeQion, may 
be refifted by Watchmen, Cc. and puniſhed as Va- 
grants, if they have no Sores upon them; and if 
they have infedtious Sores on them, it is Felony; 
Juſtices of Peace, c. are to appoint Searchers, 
Examiners, and Buriers of the Dead, in Places in- 
fe&ed, and adminiſter Oaths to them for the Per- 
formance of their Duties, Se. Stat. 4 1. c. 31. 
Some Places in the Baltick being infected with the 
Plague, in the Reign of Queen Arne, an Act was. 
wie for obliging Ships coming from thence to 
perform their Quaremine during the Iofection in 
Foreign Parts; and Matters of Ships coming on 
Shore, during the Quarentine, are to forfeit their 
Ships, Sic. And others direficd to rake Care of 
the Quarentine, permitting any to come on Shore, 


| 


ſhall forfeit 1001.. 9 Ann. cap. 2. During the late 
Reign that Marſeilles in France was infected, a Starnte 


was made with further Proviſions for the Preventing 
of Infection: By this AQ, Ships coming into Ports, 
are to perform Quarentine; and Perſons quitting 
Ships before performed, Mall incur the Forfeiture 
of 2001. Goods after Quarentine performed are 
to be aired; and Ships infected, to be burnt: His 
Majeſty may make Orders concerning Quarentine ; 
and, in Time of Infection here, cauſe Lazarers to 
be provided for the Sick, and Lines and Trenches 
to be caſt up about Places, Sc. And infected Per- 
ſons were to be removed from their Houſes to ſuch 
Lazarets; and. eſcaping from thence, or out of the 
Lines of Places, to be guilty of Felony : Warches 
to be appointed by Juſtices of Peace, to keep Peo- 
ple within the Lines, c. 7 Geo. 1. cap. 3- And by 
a ſubſequent Ad, the King is enabled ro prohibit 
Commerce with any Countries infected, by Procla- 
mation; Perſons trading contrary to the Proclama- 
tion, their Goods and Ships ſhall be forfeited and 
Officers of Ports may reſiſt the Entrance of Ships, 
by firing of Guns, &c. Perſons going to Places in- 
ſeed, incur a Premwnire; and coming from ſuch 
Places, ſhall be adjudged guilty of Felony, 8 Geo. 1. 
caps 8. The Clauſes in the A8 7 Geo. 1. relating to 
Removal of Perſons infefted to Lazarets, and ma- 
king Lines about Towns, Ce. are repealed by 
8 Geo. 1, cap. 10. And theſe laſt Acts, are ſince ex- 
pired : But farther Proviſion is made for performing 

varertine, by 1 Geo. 2. 6. 17, And againſt export- 


ing Goods to any Places inſeſted, or importing any 


Merchandize from thence, Sc. by Stat, 6 Geo. 2. 


CAPs 4. : ; 3 

Diaine, (Fr. Plainte, Lat. Querela) Is the Exhi- 
biting any AQion, real or perſona}, in Writing; 
and the Party making his Plaint is called the Plain- 
tf, Kitch. 231. A Plaint in an inferior Court is 
the Entry of an Aktion, after this Manner: A. B. 
complains againſt C. D. of a Plea of Treſpaſs, & c. and 
there ave Pledges of Proſecuting, that is to [ys John 
Doe and Richard Roe. The firſt Proceſs in an in- 
feriour Court is a Plaint, which is in the Nature of 
an Original Writ, becauſe therein is briefly ſer forth 
the Plaintifl's Cavic of Adion; and upon this 
Plaint there may iſſue « Pone, till the Return of a 
Nibil, upon which a Capias will pot lie againſt the 
Body of the Defendant. 2 Lill. Abr. 294. Where a 
Plaint is levied in an inferior Court, the Defendant 
muſt be firſt diſtrained for Non-appearance, by 


: 


appear, a farther Diftreſs is to be taken to a 
Value, and fo on; if all his Goods are diftrained 
upon the firſt Diſtreſs, Artachment may be iſſued} 
our of B. R. againſt the Officers, © Se. 15:4. A 
Plaintiff in an Aſſiſe may abridge his Plaint of any | 
Part whereunto a Bar is pleaded, 21 Hen. 8. cp. 8. 
See County-Conrt. © 1 © e ee, 
Plaint In a Superior Court, is ſaid to be the Canſe 
for which the Plaintiff doth complaim againſt the 
Defendant, and for which he doth gbtain the King's | 
Writ : For as the King denies his Writ to none, if 
there be Cauſe to grant it; ſo be grants not his 
Writ to any, without there be Cudſe alledged for 


ſomething of ſmall Value; and then if he thr not * 


it. 2 LI 2947 © | 
Plantation, (Plantatio, Colonia) Is a Place whi- 
ther People are ſent to dwell ; or à Company of 
People tranſplanted from one Place to another, | 
with an Allowance of Land for their Tillage. | 
Litt. Dic. All Waſtes, which the Natives of any 
5 e on on 10, oo can receive any Da-“ 
mape by their being in the Hands of others, may 
lawfully be poſſeſſed . 


People ſhould happen to be expelled out of their] 
own Land, they may ſeek void Places in ſome 
other Country, and there may juftly plant ; and the 
immediate poſſeſſing ſuch Plantations creates a Riphr| 
againſt all Perſons but he that hath Empire there.“ 
Lex Mer:at. 156. And where Perſons having arrived 

in any Territories and planted there, if before they | 
can reap the Fruits of their Labour the Neceffirics| 
of human Life are wanting, by the Laws of Nature 
they may force a Subſiftence from a Neighbour 
Planter; and the Reaſon is this, that a Subſiſtence 
belongs to every Man, unleſs he has meritcd to 

loſe the Life which he ſeeks to preſerye. Ibid. Our 
Plantations abroad are chiefly Iſlands in America, | 
over which there are particular Governors; and the 
Iſlands of Famaica and Barbados, with ſome others, 
are very populous, and much frequented by unfor- 
tunate Perſons, who have ſo great Privileges and | 
Advantages in Trade, that by their Induſtry and 
Application, a ems Misfortune'is oftentimes at- 
tended with a future Happineſs, by accumulating] 
great Wealth from the Products of theſe foreign 
Colonics. Grograph. Epitom. 228. The Engliſh Plan-| 
tations contain Famaica,  Barbadoes, Virginia, | Mary-| 
land, New England, New-York, Carolina, — 
and the Leexuvard Iſlands, Sc. And there is lately | 
a Settlement in America much encouraged, called 
Georgia, under the Management of divers Truſtees, 
c. The Plantation [Lindy Vain gotten by Conqueſt, 

or by ſome of the King's Subjects going in Search| 
of ſome Prize, and planting themſelves there; the 
King is not reſtrained by the Laws of England to go- 
vern them by any particular Laws, bur may go- 
vern them by what Law he will : But it has been 
adjudged, That the Laws and Cuſtoms by which the 
People of any Iſland or Plantation were governed 
before the Conqueſt thereof, do bind them until 
new Laws ate given; for there is a Neceſfity that 
the former Laws ſhould be in Force till new are 
obtained, and even then ſome of their old Cuftoms 
may remain, as they do in Barbadbes, &fc. If an 
uninhabited Country be gewly found out by Engliſh 
Subjekts, all the Laws of the K ingdoin of Englayd 
are immediately in Force there. 2 Salk. 411, 
3 Med. 159. 4 Mod. Rep. 225, 226. All that are 
appointed Governors of the Plantations, ſhall, before 
their Entrance into their Government, rake an Oath 
to do their utmoſt to put the Laws in Force in the 
ſaid Plantations ; and upon Complaint to the King, 
or fuch as he ſhall appoint, that ſuch Governors 
have been e Bam gent therein, the Gover- 
nors ſo offcnding ſhall be removed, c. 12 Car. 2. 
c. 18. 788 W. 3. And by the Star. t1 & 12 . 


82 12. If any Governor, Deputy-Oovernor, or 
mander+ in Chief of any Plantation or Colony 
within 
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Majeſty's Dominions beyond the Seas, 
f ſs any of his Majeſty's. SubjeQs within 
their reſpectivxe Governments, or be-guilty of any 
other Crime or Miſdemeanor, contrary to the 
Laws of this Realm, or thoſe in Force within their 
Governments; ſuch Oppreſſions, Sc. ſhall be in- 

uired of, heard and determined in the Court of 
Tig Bench in England, or before ſuch Commiſſion- 


.| ers, and in ſuch County of this Realm, as the King 
| | ſhall appoint, and by good and lawful Men of ſuch 


County ; and __ Puniſhments ſhall be inflifted 
uch Offences here in England. The 
Courts of Juſtice abroad, cannot tranſmit a Matter 


lor Cauſe to the King and Council here for Difficul- 


ty, but are to determine the Right, and give Judg- 
ment one Way or other. But on an Appeal brought 
in the Plantations, the Party appealing muſt procure 
the Proceedings to be tranſmitted, and proceed 


| within a Year after the Appeal allowed there, or it 
{hall be diſmiſſed with 


s. 2 Ld. Raym. 1447. All 
Laws, Uſages or Cuſtoms in Practice in any of the 
Plantations, which are repugnant to the Laws made 
in this Kingdom, ate declared null and void. ) & 8 
W. 3. e. 22. By the ſame Statute, all Places of Truſt 


in the Courts of Law, or relating to the 'Treaſury, 


{in any Iſland, Colony or Plantation, belonging to 


England, ſhall be in the Hands of the Native-born 
Subjeds of England, Ireland, or of the ſaid I- 
fland; alſo Tratts of Land on the Continent of 4- 
merica, held by Charter or Letters Patent, ſhall not 
at any Time be aliened or ſold to any other than 
the Natural born SubjeQs of England, Ireland, Exc. 
without the King's Licence. Stat. Ibid. No Alien 
ſhall be a Merchant or FaQtor in any of the Terri- 
tories and Plantations belonging to England, in Aſia, 
Africa or America, on Pain to loſe all his Goods, 
one Third to the King, another Third to the Go- 


Perſon ſuing in any of the King's Courts there. 
12 Car. 2. And no Governor abroad ſhall be « Fac- 
tor or Agent under the Penalty of 300 l. Sc., 89 
W. 3. Governors of the Plantations are not to ſuffer 
any Foreigu- built Ship or Veſſel to load or unload 
Goods, till a Certificate is produced, that the Own- 


Jer or Owners are not Aliens, and Examination is 


made: And no Sugars, Tobacco, Ginger, Indico, 
Engliſh Plantations in 4- 
merica, ſhall be tranſported to any Place but to ſome 
Engliſh Plantation, or to England, Ireland, Sc. on 
Pain of Forfeiture and the Ship, one Moiety to the 
King, and the other to him that will ſeize and ſue 
for the ſame. 12 Car. 2. 4 18. For every Veſſel 
which ſets out from Exgland or Ireland for any of the 
ſaid Plantations, Bond ſhall be given, with one 
Surety, to the chief Officers, of the Cuſtom houſe 


| of the Place whence the ſails, of 10061. if the Ship 


be under 100 Tuns, and of 20000. Penalty if of 
greater Burthen ; that if the ſaid Veſſel load any 
of the ſaid Commodities at ſuch Plantations, it 
hall bring them to ſome Port of England, Oe. 
And for all Ships coming from any other Ports to 
thoſe Plantations, the Governors, before the Ship be 
permitted to load, ſhall rake ſuch Bond that it ſhall 
carry the Merchandize to ſome other Engliſh Plan- 
tations, or to England or ſreſand; and every Ship ta- 
king on board any of the aforeſaid Goods before 
\uch Bond given, or Certificate thereof, c. ſhall 
be forfeited ; and the ſaid Governors ſhall twice in 
every Year return true Copies of ſuch Bonds to the 
chief Officers of the Cuſtoms in Lendon, Sc. Ibid. 
If any Veſſel ſhall take on board any of the Com- 
modines aforeſaid, at any of the ſaid Engliſh Plan- 
tations, before Bond be given, as direQted by 
12 Car. 2. or Certificate aced from the Officers 
of ſome Cuſtom-houſe in England, Sr. that ſuch 
Bond hath been there given ; or ſhall carry the 
ſaid Goods to any Place, ey Tenor of 
ſuch Bonds, the ſame ſhall be forfeized, with the 


tant to ſhip 


vernor of the Plantation, and the other Third to any 


Cuftom-houſe and Landed, Sc. Stat. 12 Geo. 2. . | 


Ship and all her Furnitovte, Guns, Ammunition, | 
©. one Moiety to the King, and the other Moie- 
ty to him that will ſue for the ſame in any of the 
ſaid Plantations, or in the Court of the High Admi- 
ral of England, or of any Vice-Admiral, or any 
Court of Record in England. 22 & 23 Car. 4. c. 26. 
But theſe Penalties ſeem to be taken off by the 
Stat. 25 Car. 2. c. 7. Which ordains, that if any Ship | 


ſhall not be 


in Ships built in England or Ireland, or the ſaid 
Plantations; and navigated with the Maſter and 
three Fourths of the Mariners of the ſaid Places, 
on Pain of forfeiting Ship and Goods, Sec. And all 
Ships, lading or unlading any Goods at any of the 
Plantations in America, and the Maſters and Com- 
manders thereof ſhall be ſubje& to the ſame Rules, 
Viſitations, Searches, Penalties, and Forfeitures, as 
Ships and their Ladings are liable to in - 
and the Officers for collecting the Cuſtoms there, 
ſhall have the like Powers as the Officers of the 
Cuſtoms in this Kingdom; and Perſons aſſiſting in 
Concealments, ſhall be ſubje& to the like Penal- 
ties, Ofc. 78 N. z. e. 22. Perſons ſerving on 
Board, or retained to ſerve on Board any Trading 
Ships, in any Part of the Plantations of 4meriea, or 
any Perſons being on Shore there, may not be im- 
pre ſſed by any Ships of War; unleſs fach Perſons 
ſhall be Deſerters from ſuch Ships, on the Penalty 
of 201. Stat. 6 An. In Adtions depending in the 
Plantations, Debts may be proved here on Oath be- 
fore Mayors of Towns, c. and certified abroad: 
And Lands, Houſes, Negroes, c. in Plantations, 
ſhall be liable to ſatisfy al Debrs and be Aﬀers, as 
Real Eſtates are here, and Perſonal Eftates there, 
5 Geo. 2. cap. 7. A Duty is laid on Rum, Molaſſes 
and Sugar of foreign Plantations, imported into any 
Britiſb Plantations in America ; and no Sugars, Rum, 
or Spirits of America, may be imported in Ireland, 
but what are loaden in Great Britain, in Ships law-' 
fully navigated, on Pain of Forfeiture, c. Stat. 
6 Geo. 2. c. 13. The Duties payable here on im- 
porting refined Sugar, S. from the Plantations, 
to be repaid on E ation out of the Kingdom. 
Ibid. Any of his Majeſty's Subjects, in Ships built 
in Great Britain, may carry Rice from the Province 
of Carolina in America, directly to any Part of E- 
rope ſouthward of Cape Finiſtre, without going to any 
other Plantations, &c. being licenſed by the Com- 
miſſioners of the Cuſtoms ; and thereupon ſhall be | 
allowed Half Subſidy. 8 Gee. 2. c. 19. And Perſons 
reſiding here, and in the Sugar Colonies abroad, 
may in Ships built in this Kingdom load in the ſaid 
Colonies, any Sugars of the Growth and Manufac- 
rure of the Plantations, and carry them to any fo- 
reign Part of Eurqe ; on taking out a Licence there - 
fore, and ſo as they do not te ke in Tobacco, or o- 
ther enumerated Goods ; or Sugars, not being the 
product of his Majeſty's SubjeRs, Pain of 
Forfeicure, and the Veſſel, d. And when any 
Ship hath delivered ber Lading in foreign Parts, 
ſhe is to return to Great Britain, and having other 
Goods on Board, they are there to be en at the 


od at 


30. — Maſter of « Ship carrying Merchandi- | 
zes to or from the Plantations in America, ſhall u | 
Oath before the Governor or Collectors of the Cu- 

ftoms there, give a true Account of the Name and 
Burthen of the Ship, and of the Place from whence 
ſhe came ; and depoſe that it is the ſame Ship, de- 
ſcribed in the Certificate, and regiſtred to be built 


in Great Britain, Cc. which be believes to belong 
7 K 1 
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] wholly co Britiſh Subje&s, and that no Foreigner has 
| any Share therein io his Knowledge, &c. And if 
| ſuch Proof be not made, the Veſſel and Goods will 


be forfei ed. 15 G0. 4, cap. 31. Rum or Spirits 
im ported from the Britiſh Sugar Plantations, on En- 


| cry may be landed, and put into Warchouſes, pro 


. 


1 


„ 


| v.ded; by the Importers, they firſt giving Bond for 
| paying the Duty within fix 
ol 


onchs, if the ſame be 
d, or at that Time on Delivery of the Goods, 


Se by 15 Gee. 2 . 25. Perſons born in the Planta- 


tions are accounted Subjefs ; and by « late Statute, 
ſuch Foreigners as have inhabitod for ſeven Yeats 


| or more in our Plaztations, thall be taken as natural 
| born Subject, here. Stat. 13 Geo. 2. cap. . See Na- 
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Form 4 Power to let and demile plantadons, and 


o all People, St. A. B. of, Oe. ſendeth Greet- 
ing. Whereas the ſaid A. B. is ſeiſed in his 
Demeſne, as of Fee, ef and in two ſeveral Plantations 
in the [land f Barbudocs, called or known by the 


enances thereunto belonging- 

ow know ye, That the ſaid A. B. hath conſtituted, 
authorized and appointed, and by theſe Preſents doth con- 
ftitute, authorize and appoint C D. of, &c. and bereby 
g. 0 t0 bim ſul Pocher and Authority, in his Name, and 
to bis Uſe, to enter into and wpon the. ſaid Plantations, 
qpberyof be the ſaid A. B. is now ſe:;ſed as ajoreſaid, and 
| fo have, receive and take the Rents, Iſues and Profits of 


1 the ſame veſpetively, ub the Appurtenances ; and 10 
: e's "ad Arad? ſet, to ſuch Perſon or Perſons as 
| be ſpall think | 
Land, Negroes, Horſes, 2 and Mills whatſoever, | 
| in the ſaid Iland of Bar 


fit, all bis Plantations and Trac: of 


does, or any Part thereof, 
or ſuch Term or Number of Years, not exceeding, & c. 
and for and under ſuch yearly and other Rents, Covenants, 
Proviſe's and Agreements 4 be thinks fit or convenient ; 
or othereviſe to manage, occu!y or emtloy the ſame, cc. 
as to him the ſaid C. D. ſpall ſeem beſt, and for the 
greateſt Benefit and Advantage: And from Time to Time, 
fo receive and take the Revennes and Profits of the ſaid 
Houſes, Plantations, Lands and Premiſſes above mon- 
tioned ;. and 10 uſe and take all lawful Methods, by Action. 
Diſtreſ«, or otherwiſe, for the obtaining and recovering of 


| the Rents, Iſſues, and Profits of all or any Fart of the 


ſaid Premiſſes, or io compound for the ſame as be ſball 
think fit, and to give ene or Diſcharges thereſore. 
And rhe ſaid A. B. doth bereby make, ordain, conflitute 
and appoint the ſaid C. D. bis true and lawſul Nttorney, 


| for bim and in bis Name, and to bis Uſe to alk, require, 


demand, ſue for, recover and receive, all and every Sum 
and Sumi of Money, Sugars, Debts, Goos, Waves and 
Mer ban ies, due, owing, or belonging, or to grow due 


| or belonging to bim the ſaid A. B. from = Perſon or 


Perſons whatſorter in the ſaid Iſland of 


and on Non-payment tf er Aa 
Part thereof, for bim and in bis 


tbadoes ; 


ame, to * 3 


Payment or Delivery thereof to bis ſaid Attorney, to veleaſe 
3 diſc barge the Þ on and Perſons ſo paying and deli 
ver.ng the ſame: Aud be the ſaid A. B. doth bereby. fur 
ther a: thorize and emen the ſaid C. D. to do, execute 
and perform all other lacyful and reaſonable Act and Atts, 
Thing and Things whatſoever, for bim, and in his Name, 
or othereviſe, touching and conrerning the Management or 
Diſpoſal of all or any Part of bis Eftate, Real or Perſonal, 
within the ſaid land of Barbadocs, and for the Reco- 


| wering and receiving the ts and Produce thereef, or of 
or Thing 


any Part or Parcel thereof, or any other Matter 
epbarſoever, 4s fully as he bimſelf might or could do, if 


be were perſonally preſent ; and one or more Attorney or 
Attornies under —4 flo make, ſubſtitmte, and eint, 


for all or any the Purjoſes aforeſaid; berely ratifying and 
. 2 


3 


Names ef. & c. togetber with the Slaves, Horſes, Mills, 
| Coppers, ard other Appurt 


all jro;er Method, according to the Laws and Cuſtoms of 
| the ſaid (land, for the recovering of the ſame: And on 


formed, in and about, or toucbing or concerning the fad 


tation of the People, and expoling Vice and Folly ; 


But it hath been luden, that a common Pla bouſe 


res and Impriſonment. 1 Eliz, Alſo ating Plays 


confirming echarſcever bis ſaid Attorney, or bis: Subſtitute 


or Subſtitutes, by and amcer bim appointed, ſpall do, exe: | 


ente and jevform, or cauſe to bs done, executed and per- 
Premiſſes. In Witnels, &. 


* 


Felons tranſported ta the Plantations, for certain 


Terms of Years, c. by 4 Geo. 1. cap. 11. 6 Ges. 1. 
cap. 22. See Clergy and Felony. 07 ORE EN 
„Hoy, or ſmall mm Veſſel 13 El. 


44 36 : 
Playpheuſe. Playhouſes were originally inſti red 
with a Deſigu of recommending Virtue + a ia, 


and therefore ae not in their own Nature Nuſances: 


may be a Nulſunce, if it draw together great Num- 
bers of Coaches, &c. us prove generally inconveni- 


ent to the Places adjacent. 5 Mod. 142. If any] 


Perſons ſhall in Plays, Ee. — 
a 


ngly or profancly 
uſe the Name of God, they thall forfeit 10/7, Stat. 
1 Fac. I. c. 24, And Pl 


. id Players ſpeaking any Thing in 
Derogation of Religion, Dada . Forfei- 


or Interludes on a Swnday,, is ſubje& to Penalties, 
by 1 Car. 1. cap. 1. No Perſon ſhall act any new 


Play, or Addition to an old one, Sc. unleſs a true 


Copy thereof, ſigned by the Mafter of the P 

bouſe, bo ſent to the Lord Chamberlain . 
Days before «Red; who may prohibir the repre- 
ſenting 2 Stage-Play ; And Perſons acting contra- 
ry to ſuch Probibinon, ſhall forfeit 501. and their 
Licences, c. Stat. 10 Geo 2. c. 28, And by this 
e: no pac ye to by given to act Plays, bur 
in the City and Liberties of Weftmin or Places 
of his Majeſty* Refidence. 10 ws | 


Plea, (Placitum) Is that which either Party al 


leages for himſelf in Court, in a Cauſe thore do- 
pending to be tried: And Pleading in a large Senſe, 
contains all the Matters which come after the De- 
claration, as well on the Defendant's as the Plain- 


=” 


riff's Side, till Iſſue is joined; but is commonly ta- 
ken for the Defendant's Anſwer to the Plaintiff's 
Declaration. Pleas are divided into Pleas of the 
Crown, and Common Pleas ; Pleas of the Crown are all 
Suits in the King's Name, for Offences committed 
againft his Crown and Dignity, and alfo againſt the 
Peace, as Treaſons, Felonies, Maihe 
Common Pleas are thoſe that aro agitated between 
common Perſons, in Civil Caſes: And Pleas may 


be farther divided into as many Branches as Ac-| 


tion; for they ſigniſy all one. S. P. c 1. 4 Inf. 
10. A Pla to the AQion is that which gow 1 t 


m, Sr. And“ 


Merits of the Cauſe or Action; and is General to 


the Declaration, or a Special Plea: A General Plea 
in Debt or Contract, is He owes nothing : In Debt on 
Bond, *Tis not bir Deed, or He paid it at the Day; in 
Action of the Ce ſe upon a Promiſe, Hy hath not pro- 
miſed ; in Treſpaſs upon the Caſe, Not guilty; in 
Covenant, Performance of Covenants, Ec. A Special 
Plea contains the Matter at large, concluding to 
the Declaration or Adion; and Special Pleas are 
many, as by Dureſs and Per Minas, and io Fuſtifica- 
tion, that in Aſſ. ult end Battery, the Plaincidf Rruck 
the fir Blow, Sc. In Walte, on Nel Wafte plead- 
ed, the Defendant cannot plead Juſtifiable Waſte ; 


but he may give in Evidence, Lightning, Ene- | 


mies, &c. to ve it to be no Waſte: He is to 
confeſs the Fat, and plead ſpecially in theſe Caſes. 
Finch 362, 378. 1 ff. 282, 372. Special Pleas in 
Antwer to the Plaintiff's Declaration, are of tuo 
Kinds; Pleas in Bar, and in Abatement ; and every 
Plea muſt be pleaded eitber in Bar to the Action 


brought, or in Abatement of the Writ upon which | 


the AQion is framed, or it is but « Diſcourſe, and 
not a P. A Generel Pes is drawn on « little 


Picce of T nny-flamp'd Paper. without Con 
fel's Hand, only the Defendants vn 


th . k 4 2 
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and he is to pay the Plaintiff's Attorney 
for entring it _— eas arc drawn up in Form, 
ſetting forth rhe Matter pleaded, Se, and muſt be 
figned by Counſel, or they will not be received; 
A Foreign Plea is to be ingroſe in Parehment, 
and figned by Counſcl, and be pur in upon the 
Oatb of the Defendam, that the Plea is true. Fyacłiſ. 
Attorn. Edit. p 80. And when a Defendant he th 
pleaded, the Plaintiff anſwers rhe Defendant's Plea, 
which is called a Replication; and the Defendant an- 
ſwer's the Plaintiff's Replication, by Rejoinder; which 
the Plaintiff may anſwer by Szrrejoindey ; and ſome- 
times, though ſeldom, Pleadings come to Rebutter, 
in anſwer to the Surrejoinder ; and Szrrebatter. 
1 Inf, 303. In good Order of Pleading, a Perion 
ought to plead, int, To the Juriſdiction of the Court. 
2dly, To rhe Perſon of the Plaintiff, and next of 
the Defendanr. 3dly, To the Writ, - gthly, To the 
Aion of the Weit. N To the Count or Decla- 
ration. 6thly, To the Attion'itſelf in Ber thereof: 
A Plea to the Furiſdiftion is called a foreign Plea, 
becauſe it alledges that the Matter ought to be tried 
in another Court, O. Pleas io the Perſon ha ve been 
formerly fix,-viz. Villenage, Outlawry, Excommu- 
nication, the Party an Alten, our of Protection, and 

tofeſſed in Religion; bur the laſt is now no Pes. 

he Ples to the Writ, Ec. is for Variance between 
the Writ and Record, Death of Partics, Miſhomer, 
Joinrenancy, S. and may be to the Writ and Bill, 
or Count together. Pleas to the Count or Declaration 
are Variance between the Writ and the Count, 


| | cialty or Record, Incertainty, Sc. and all "theſe 


are properly Pleas in Abatement. Plea to the Aion 

the Writ is where one pleaderh ſuch Matter which 
heweth the Plaintiff had no Cauſe to have the Writ 
brought. And a Plea in Bar to the A#ion itlelf, is 
when the Deſendant pleadeth a Plea which is ſuſh- 
.cient to overthrow the Aion of the Plaintif. 
Xiteh. 2 Lite. 196. Pleas in Bar, ſuch as « Re- 
leaſe, the Starute of Limitations, Agreement with 

tivfaQion, Ec. deftroys the Plaintiff's AQion for 
over: But Pleas in Abatement are temporary and 
dilatory, and do not deſtroy the AQion, only flop 


| che Cauſe for a while, till the Defe& is removed; 


as where there is ſome Fault in the Writ or Decla- 
ration, Miſnomer of the Defendant, Wbeie the 
Plaintiff is excommunicate, Sc. A Plea to the Ju- 
riſdiction, of Miſnomer, or any other Pha in Abate- 


ment, cannot be pleaded after an Impaerlance ; tho* 


a Plea in Bar may, becauſe that goes to deſtroy the 


Aion. 2 Latw. 1174 Pleas in Bar may come af 


ter a Continuance, or general Imparlence ;. but if 
ſuch Pla be firſt pheaded, the Defendant ſhall not 
de admitted afterwards to plead in Abatement of 
the Wrir, which is allowed to be good by Pleading 
in Bar to the Action: Yet Matter of Record way 
de ſhewn in Arreſt of Judgment, and thereby the 
Writ be abuted. Hob. 280, 281. By Imparlance a 
Writ or Bill is admitted to be good, fo that afier it 
Pha in Abatement ought not to be received; bur if 
it be gecepred, and the Plaintiff doth demur to it, 
the Demurrer is good: Aﬀer a Defendant hath 
pleaded in Abatement, and before he pleads direR- 
{ in Bar, hc may dewur to the Declaration of the 


Plaintiff; as he may where he is adviſed that the 


| [Declaration is inſufficient, S. Prack. Sele. 235, 


236. It has been reſoly'd, That where a Plea is in 
Abatement, if ir de of Necellity ther the Defen 
dant muſt diſcloſe Matter of Bar, he ſhall have his 
EleQion io take it either by Way of Bar or Abate- 
ment. 2 A 65. If the ndant can have no 
Advantage by Pleading in Abatemevt, or by De- 
| murring in Law, he way afterwards plead in Bar; 
and before he pleads any ſpecial Matter in Bar, he 
may plead in general, viz, A Releaſe or Defes- 
ſance; Acceptance of other Things ; Tender of A- 


mends; Cencord of Acord; Arbirrament ; Anter 
fan Bar by former Judgeenr ; the Scatute of Limi | 


to r _ 


— re d 


1 
* 


ration of Actions; Diſability 'of the Plaintiff; Pri- 
vilege of the Defendant, or other Matter; for fe- 
veral' Matters pleadable in Abatement, may de | 
pleaded in Bar. Prack. titers. 1 Edit. $2. Allo 44 
may plcad another Action depending of the fame 
Nature, for rhe ſame Thing, Sr and if a Perſon 
miſtaking bis firſt Action, bring another ARion wih 
out diſcontinuing the Firſt, this Ples ma | 
ed. 1 Salk. 392. There is likewiſe « Plea 
rein Continuance, where the Defendant bat 
a Plea, and before Trial there happens ſome new 
Matter, which will avoid the Adtion; It may be 
aded after Iſſue joined, at any Time before the 
erdiQ ; bur after Verdict, and before Day in Bank, 
there is no Day to plead it; fo that 
by Audits Ouerela. Cro, Fac. 646. A Defendant in 
any Suit, Cc. with Leave, may plead ſeveral, Mat- 
ters; but if any ſuch Matter be excepied to, and 
found inſufficicbt, Colts ſhall be given: And no di- 
lacory Plea ſhall be 'allowed in any Court of Re- 
cord, unleſs the Truth of it be proved by Affidavit; 
or ſome probable Matter be ſhewn. 4 & 5 x. . 
16. When a Declaration, or Bar, are defeQlive in 


Pais 


delped by the Pleading of the adperſe Party to it;. 
but not if it be info 
1 Dan. Abr, 156. If the Defendant pleads 4 dila- | 
and frivolous Plea, to hinder he Plaintiff from 
going to Trial; the Court, on Motion, will order 
the Defendant to plead ſuch a Ples us he ſhall 


Spe- Hand to, or to accept of a Demurrer to his 3 


Plea, on Arguing whereof, if the Plea be not gaod, 
the Court will not after permit him to amend it; 
and when a dilatory Ples in Abatement is over- 
ruled, there ſhall be a Reſpondeas Ouſter, except an 
Io be joined on it. 6 Ad. 102, And if « Plea 
in Bar of the Action is over-raled, Judgment ſhall 
be given 8 the Defendant. Lew. 44. Where 
it is doubtful. between the Parties, whether a Plea 


Court on Motion, but there ought to be a Demur- 
rer upon the Plea; and on Arguing thereof, the 
Court ſhall judge of the Plea whether or bad: 
And no Advantage can be had of double Plcading, 
without ſpecial urrer. 2 Lit. Ae, 310. Late. 
432+ But though the Court is to f of Plead- 
inge, they will not dire& any Perſon how 10 plead, 
notwithſtan the Matter be didiculc; for the 
Parties muſt plcad at their Peril, and Counſel are 
to adviſe, Scr. If the Plaintiff's Attorney will 


ſenr, it cannot be done without moving the Court. 
| d 
Tris. 1651. A Defendant mey wave his Special 
Plea, and plead the general Iſſue, if there be no 
oinder in Demurrer. 2 Salk. The Defendant, be- 
ore Jour in Demprrer, may amend his Plea; 
and fo after Joinder in Demurrer, before argued : 
And where, a Defendant has demurred, the 
Plaintiff joined ; the Court will oftentimes allow him 
to withdraw his Demurrer, and plead to the Action, 
if the Plaintiff hath not been put by a Trial. 
Prafif. Kl. 303+, A Defendant had Leave to plead 
de mes in four Days, within which Time be oughe 


to have pleaded in Chief; but inflead of that he 
pleaded an 8 of the Plaiatiff, S, and there- 
upon the Plaintiff figned Judgment for Want of « 


ood Plea : But on Payment of Colts, Se. and plead- 
6 to Iſſue ane the 1 5 a- 
fide. Trin. 10 Cen 1. B. R. Med. Caf. in L. and R 
ag, A Plea may be «mended, if it be but in Pe- 
pe and not entered, paying Colts: If after the 

fendave bath pleaded, t 

claration, the Deſcendant may alter his Plee. 1 II. 
323» Pleas, Ofc, in Engliſh, be «mended in Pe 

r, or on Record, and even after Judgment, on 


Payment of Coſts, n by Stat. 4 Gee 2. Falſhood 
in « Defendant's P, if it be not hurtful 16 the | 


3 


„ 2 


—— tm 


y be plead | 
Dar- 
pleaded | 


b 
the Remedy J 


Circumſtances of Time, Place, Sc., this may be | 


ficient in Matter, a Fut. 223. | - 


be good or not, it cannot be determined by the 


conſent, the Defendant may waive his Ples pleaded, | 
without moving the Court; but if be will not con- | 


Plain-iff alters his De. 


— 
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Plaintiff nor beneficial to the Defendant, it doth 
no Injury; as it doth where detrimental to the 
Plaintiff, Se. 151d. 297, Tho” if an Attorney pleads 
« falſe Plea by Deceit, it is againſt bis Oath, and he 
may be fined. 1 Salk. 515. Concerning Pleas in ge- 
neral ; all Pleas arc to be ſuccin&, without unne- 
cefſary Reperitions, and be direct and pertinent to 
the Caſe, not by Way of Argument or Rehearſal ; 
and the Plea of every Man ſhall be taken moſt 
ftrongly- againſt himſelf, 2 Liz: zog. The Plea muſt 
's Decla- 
aged 1 Danv. Abr. 235. If it 
atter contained in the De- 
claration, rhe Plaintiff ſhall have Judgment as for 
Want of a Plea. 1 Leu. 16. A Defcadanr 12 that 
he did not receive 80 f but doth not ſay or any 
Part thereof; and the Plea waz adjudged ill, for he 
might receive 791. and yer not the whole, &c, 
2 Med. Rep. 146. And in pleading a Tender, at 
the Puttipg in of the Plea, the Money is to be 
brought into Court, or the Plea will not be accept- 
ed, but the Plaintiff ſhall ſign Judgment. 2 Lil. 
Abr. zog. But when Le in EjeQment is 
ſigned for Want of a Plea, if Poſſeſſion be not de- 
livered, a Jadge before the Aſſiſes may compel the 
Plaintiff ro accept of a Plea, 2 Salk, 516, If « 
Thing is ſhewed in Pleading, and it is not after- 
wards traverſed or averred ſpecially to. the con- 
ir will be taken to be confeſſed: Though 
nfeſſion of one Defendant in his P/ea, ſhall 
judice another. Plowd. 48. Hob. 64. A Re- 
leaſe pleaded to an AQion of Treſpaſs, without 
ſhewing when it was made; ſhall be taken before 
the Treſpaſs done: And a Plea of Diſcharge or 
giving Notice, c. muſt ſhew how given 10 Rep. 
40. Flocpd. 1:8. Dyer 41. Every Man muſt, plead 
fuch Plea as is proper for him; but that need not 


| be pleaded on one Side, that will come properl 


on the other. Hob. 3, 78, 162. Pleadirigs whic 

amount to no more than the general Iſſue, are not 
to be allowed, but the general Ifſue ſhall be en- 
tered; and where the Defendant pleads the general 
Iſſue, he ought to plead. ſo that rhe whole Matter 
in Queſtion may be tried. 2 Lil. 302. 2 Nel/. Abr. 
1246. 1 Salk. 394. If the Defendant is not con- 
rained to plead a ſpecial Plea, he may plead the 
general Iſſue proper to the Action brought, and 
give the ſpecial Matter in Evidence: And in many 
Caſcs general Pleadings are permitted, to avoid 
Tediouſneſs and Multiplicity, and the Particular 


ſhall come on the other Side; as in Caſe of a Con- 


dition to perform all Covenange in an Indenture, 
Sc. but where a Thing reſts in «a Man's own No- 


rice, he muſt . it particularly. 1 Inf. 303. 


8 Rep. 133. 2 Abr. 249. 2 Nelſ. 1249. If « 
Parry len ing derives an Eftate to another, under 
which he dot 


nor claim ny Tra, there gene- 
ral Plcading is ſufficient, uſe he hath no 
Means to know another Man's Title; but tis other- 
| wiſe where he himſelf claims under it. Cartbew 
| 209. General Eftates in Fee ſimple may be gene- 
rally alledged; Estates in Tail, and particular E- 
ſtates, — be ſhewed. A Plea of Conveyance of 
Lands, Sc. inter alia, where the Conveyance con- 
tains more than relates tor the Matter of the, Plea, 
is good. 1 No. . 92, Bonds and Deeds are to 
be pleaded with a bie in Curia, Oc. Ibid. 1261. 
If one comes in by Ad of Law, the general Alle- 
gation will ſuffice; and Things Spiritual, or where 


the Plea confifts of Matter infinite, may be gene · 
rally pleaded: All neceſſary | CircumYances im- 
plied by the Law, need not be expreſſed in the 


pa; but when any ſpecial or ſubſtantial Matter is 


alledged, it ſhould be ſpecially anſwered; and ſo 
Matters of Record, where they are the Fonndation 
of the Suit, or Subſtance of the Plea, ' 10 Rep. 


'2 Cre. 749% Ploxpd. 65. That which is alledged 'by 
Way of Yadcobimenr the Subſtance 1883 1 / 


itſe lf. Ploepd, $1. 
is not bound to 
in the Aſfirma tive And tha 
have certain Knowledge of, he is not bound cer- 
tarnly to plead. Plowd. 33, $0, 126, 129. Every 
Affirmative in Pleading, ought to be anſwer, tt 
2 Negative; and if à Perſon be 
m 
that he is an Inhabitant at ſome other Place; 
aden l conclude in the Negative _ not 2 A. 
1 Inft. 126. 19 Hen. 6. 1. It is 4 Rule io Plead- 
ing, That when a Man pleads ſpecial Matter, 
and concludes generally, he thereby waves the 
ſpecial Matter. Farreſl. Rep. 53. Pleas that are too 
eral are not good. 1 Lute. 239. 2 Salk. 521. 
And every lea ought to be ipgle and certain ; and. 
not be double, or contain a Multitude of ging 
Matter to one and the ſame Thing, whereto ſeyera 
Anſwers are required, which will not be allowed ; 
nor where the Defendant pleads two Matters, eac 
being a ſufficient Bar to he Action, . unleſs one de- 
pends upon the other, or the Defendant cannot 
come at the one without ſhewing the other, when 
it is good. 11 Rep. 32. 1 Vent. 48, 272. 2 Nelſ Abr. 
1254. A double Ples will not, be good ; for where 
there is double Matter, no certain Iſſue can be 
taken: But a Pleg/is not double which contains di 
vers Matters, if it would not have anſwered the 
whole Declaration-without alledging all thoſe Mat- 
ters in it, and which are neceſſary in the Def<ndant's 
juſt Defence. 2 Lil. Alr. 300. Where the Matter 
is indifferent to be well or ill, and the Party pleads 
oyer, the Court will intend it well. Ahd. Caf. 136. 
If there be a Repugnancy in pleeglipg, 3t is Error, 
2 And. 182. Fenk. Cent. 21. And a Man ſhall noi 
Plegding, &c, 
XC any Thing af- 
terwards which he might have pleaded at firſt. | [bid. 
318. Though e ſhall never make the Plea 
vicious, but where it is contrary. to the Matter be- 
ore. Raym. 8. The Court never orders a Defen- 
dant to plead peremptorily, till all the Rules 
are out; And where the Plaintiff amends. and 
gives an Imparlanee, there ſhall be new Rules 
given to plead, but nat if there js no Imparlanee. 
2 Salk. 317. In the Court of C. K. F the Defen- 
dant doth not plead on Rule to anſwer, before the 
Rule is expired, the Plaintiff's Attorney may after- 
wards enter up Judgment by Ni dicit.. Pra#. Sele, 


E plcadeth in the Negative 


at which a Man cannot 


to be Dyelling at 4. tie no Plea to. ſay, 


take Advantage of his own Wrong, b 
Cro. Fac. 388. A Man cannot p — 


delivered to 'the ndant's Attorney before the 

oin-Day of the Term, he may be. compelled. to 
plead that Term, or Jadgmen: ſhall be. e tered 
againſt him: By the uſbal Courſe, the Defendant is 
to anſwer the ſame Term in which he appears 


che Beginning thereof; bar 
hath Time to plead till the next Term. Pra#, 
Edit. 1. By an Order of Court, reciting. thi 


allowed eight Days Time to plead ; it was d.. 
that four Days only 7 2 be allowed ſuch Defen-. 
dants from the Time of giving any Rules. Ord, Trin. 
1727- And on Proceſs returnable the firſt or ſe- 
cond Returns of Terms ; the Defendant is to 
in four Def 1 hy 7 vile 1 Mi 
London, and eight Days if ſarther off, after Delivery. 
of the Declaration! Lich Notice to lead, Se. 5 5 


Default, the Plaintiff may ſign his t. Ord. 
Trin. 5 Geo. 2, On tire beige poi Fla | 5 
* 


N if it 
be an iſſuable Term, and the Writ is returnable at : 
generally a Defendant] 


the former Praftice Defendants have uſ dalle Ta | 


"ter, needs nor be r alledged ee 
cad ſo Fax as he who pleads} = 


303. If a Copy of the Plaintiff's Declaration be | 
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pays 6 4. per Sheet, and put in his Replication; apd med «And this be is fo eri; he prays 
> Y , - * = * , * 1 1 
then be carries the Declaration to him, who will ZFadement. f the ſaid: Biff, and, 
a 7 bed, & $ * * 5 ; 1 1 I 5 


make up the Paper-Book, and write « Rule on the 
Side: This Paper-Book is to be delivered to the 
Defendant's Attorney, and he muſt pay for entring 
his warrant of Attorney, and 10 d. a Folio for his 


ceive the Paper-Book, and return it to the Attor- 
ney for the Plaintiff, on his calling for it to be 
entered in four Days; then a Nen Proſ..may be on- 
| tered for Want of a Fes. See 6 Ad. 22. When a 
Matter is expreſly pleaded by one Porty, in ibe 
Affirmative, which iz expreſly pleaded to and de- 
| nied by the other Party, the next Thing is to be 

an Iſſue in order to Trial, that they may not plead 
in infinitum.  Raym. 199. If a Pha to the Plaintiff's 
Writ, upon Iſſũe joined, be found for the Defen- 
dant, the Writ ſhall abate: And if to the Perſon, 
Action, or Juriſdi&ion, it be found for the Plaintitf, 
he ſhall recover the Thing in Demand. Fenk. Cent. 
306. | The Law requires in every Plea two Things, 
viz, Matter ſufficient ; and that it be expreſs'd ac- 
| cording to the Form of the Lam. Hob. 164. But it 
is ſaid a Man is not bound ta one Form of Plead- 
ing, ſo he plead the Subſtance of the Matter. Plocv. 


begin at the Original, and not omit any Continu» 
ance, Sc. And there is a Diverſity where a Judg- 
ment is ſeveral, and when tis entire; for if forty 
Acres of Land are recovered, here a Pha of Re- 
covery of twenty Acres is ill; but it ſhould be 
leaded of the Fry Acres, whereof twenty are 
arcel. Comber 253- All Pleas are to be in 
ſh, and not in Latin, 2 the late Statute: Each 
7 ea is to have its proper Coneluſion; and regular- 
| ly all Pleas that are affirmarive conclude, And this 
be is ready to verify, &c. A Plea in Abatement be- 
ins, That the Defendant ought nct to anſever to the Bill, 
c. and concludes to the Declaration thus: Where- 
be prays Fudgment of the Bill, or Declaration afore- 


FE 
un 
begins in Bar, and concludes in Abatement, it is a 


ND the ſaid C. D. comes and defends the Force and 
A Injury and Damages, & 

That the ſaid A. B. ought | 
Add ian aforeſaid againſt bim; becauſe he ſaith, that he 
| doth mot oxve to the ſaid A. the ſaid Sum of Tim Pounds, 
or any Part thereof, in Manner and Form as the ſaid A. 
above complains againſt hm; and of this be puts bimſelf 


upon his Country, Ke. 


A Plea of Miſnomer, in Abatement, and Replication. 
X Ny the faid C. by T. K. bis Jy, comes and 
| „ ors and Injory” ala; Ie: 6.0 
2 - and prays Fudgment ſaid Bill, or ſaith, 
1. augbe not to be compelied to to the Bill 4- 


— bec be ſaith, that be the ſaid C. i. not the 
aid, c 
fe _ and i; called and hnown; or <vas bay 


Pleadings,. Sc, And if the Defendant doth not re- 


435- The old Way of Pleading @ Record was to 


e. ought not to be allow'd' g 


0 C. Pe * Wa ; - 

(Repl.) And the ſaid A. ſaith, That notwith 
| 29, Thing | the ſaid C. above in Pleading ws his 
2 i to be quaſbed ; becanſe be Jaith, the 
the ſaid C. is named called, and on the Day of er- 
bibiting the ſaid Bill, a named and called, as well by 
the Name | 
prays that this may be inquired of by the 


1 
— 


Fun rl. AT We | af 33 
'A ND the ſaid g. by, Ke. bis Attorney, come aud 
A defends the Force, Injury and Dam 2g 


| what- 
ever elſe be ongbt to defend, when and where the Court 
will take the ſame into Confider\Sion, and ſaith, that the 
faid A, ought not to bave or maintain bis ſa + Aien 


thereon 
Promiſe Aſſumption in Form 
before the exhibiting the ſaid Bill 
is to ſay, On the Day, 
ſaid in the Connty aforeſaid, be the ſaid C. well and truly 
paid to the ſaid A. the ſaid Twenty Pounds, according fo 
bis Fafa ah 1 aforeſaid : And this be is rea- 
verify ; Wheref reſore be prays Fudgment, if the ſaid 
ee 2 Aal. 45 
(Rel) And the fed A. [alth, that notewithf 


made, and 


* 


: | luded from baving bit ſaid Ae a- 
gainſt the ſaid C. becauſe be ſays that the ſaid C. did not 


wer and Form as the ſaid C. bath above by bis Plea al- 
ldged; and be $0099 hat tht may be inquired of by the 

(Rejoind.) Ard the ſaid C. as formerly Jaith, That be 
paid the ſaid A. the ſaid ound, on the Day 
and in the Year aforeſaid, at the Place aforeſaid, &c. 
as be bath f uf and of this be puts bimſelf 
2. bis Country ; and ſaid A. does likewiſe the ſame, 


| Pleas in Criminal Caſts. One indifted of Felony, 
plead to the Indict- 
ment, till he holds up bis Hand at the Bar; which 
is in Nature of an Appearance, S. A Prifoner on 
his Arraignment may plead the general Iſſue, or in 


he may plead in Bar, .ſuterfoits Arquit, Auterfeits 
Cuvier 48 Judgment, Awterfoits Attaint, Sr. vie. 
That he was heretofore acquitted, convigted, or at- 

tainted of the ſame hr! H. P. C. 228. 3 luft.213, 
ao A Criminal may alſo plead a Pardon, or Be- 

nefit of Clergy ; tho' this lat is not uſually pleaded 

until he has otherwiſe pleaded before. Vide Auer 
foits Arquit. at PRESS 

| | Pleas of the Dtwozd, Were the Plex; of the Dig 

nity of the Earl of Cheſter ; ſignifying Sovereign 
Authority, King Wilt. 1. gave the Earldom of 
Chefter to his Half. Brother Hugh Late Anceſtor to 
Rang b, the third Earl of Cheſter; Texere ita libere 
per Gladium, feu ipſe Rex Willielmus veau Angli- 

am per G : And Earl Raxulph, Anvo 2 Hen. 3. 

e 

acitis ad Gladium at. 
"= 4. According to the Grant of "Will 1. in al ; 
ditments for Felony, Murder, Oc. in that Coun- 
ty Palatine, the Form was anciently om Cintre 
Pacem Domini Comitis, Gladium E Dignitatent, Eve, © | 
Pledania, Pn: Eccleſia, n 


within ſach 4 Di 


8 rom the of bis Nativity bitberto bath were common! 
s £5 called and known, and net by the Name of | Mather Churc | 
C. B. Sc. as in the Bill is ab „ or be h na- | commonly of WTO: SRD 


, ar firſt 
iuferred from 


S. D. as by the Nani of, K And be | 


es » bis fa. 
againſt bim; becauſe be ſaith, That ve the ſaid. | 


the ſaid A. that | 
in the Tear, &c. at M. afore | 


any Thing above pleaded by the ſaid C. be the aid D | 
En- | onght not to be 2 5 2 


pay to him the ſaid A. the ſaid Twenty Pounds, in Man- | 


3 Se, or demur to the Indiſtment; and | 
| 


other Church | 
having ono or more ſubordipate Chapels. Bl.. 

Pledanus, A Rural Dean, becauſe the Deanerics | 
affix'd to the Þ or chief 
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divers Authorities, that Plebanut was not the uſual 


| Ticle of every Rural Dean; but only of ſuch 4 Pa- 


riſh Prieſt in a large Mother-Church, exempt from 
tbo JuriſRien of the Ordinary, who had the Au- 


| thoriry of a Rural Dean committed to him by the 
1 Archbi 
e Res: ton Angl. Sacr. Pa. 1. Pag - 569. Reg · 
| Eecch. Chrift. Cantuar. MS. 15 


ſhop, to whom the Church was immediately 


Plebi „A Law or Statute made by the 
of the People or Commons without 
the Senate. Litt. gk 2 75 | : RA 71 
| ledge, (Lat. Plegius, Fr. Pleige, i. e. juſſor) 

e underiakes for another Man in Action 
of Treſpaſs, Se. Pledges are Bail to Actions; alſo 


: xj ſuing our ſome originel Writs it is thus inſert- 
- Has, 


©. & A. B. fecerit te ſecurum de Clamore ſuo Pro- 


| fſequends tunc pone per wadios & ſalvos Plegios C. D. & EF. 
q 4 Se. wed fe, C. Or the Pledges are ect 
: A 


thn Des and Richard Roe. 2. Tit 4, * Body of a 
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| Pledges is now ma 
I Pledges be not entered at all, it is Error, becauſe the 


Nan, are called Pledges: And Pledges are pluaſly 
1 found for the Demandants in Real Actions, an 

1 Plaintiffs in Perſonal Actions. [bid. The Reaſon of 
{ finding theſe Pledges was, that the Plaintiff ſhould 


proſecute his Suit with Effect ro Judgment, and 


not put the Defendant to unneceſſary Trouble and 
Charge; for if he were nonſuited at the Trial, the 
Entry of the Judgment upon it was thus, Ideo Con 


derat. eft quod pred. Quer. & Pleg. ſui de Proſe Ant 
inde io, Naa The Boi s Fla, that 
he ſhall .proſecute his Suit may be entered at any 


Time pending the Action; and the Putting in of 
Tut « meer formal Thing ; yer it the 


Law direQs the Plaintiff to find Pledges. Trin. 22 


ö 
Car. B. R. In the Return of a Venire faciag, the 


Omiſſion of the Returning of the Pledges is but Mat- 
ter of Form, and not like unto where Pledges arc 
omitted upon an original Writ ; wherefore it has 
been adjudged to be help'd by the Statutes of Feo- 
fails. 2 Nelſ. Abr. 944- ant of Pledges hath n 
held to be Subſtance; but it is aided by the Statute 
of 4 & 5 Any. unleſs ſet forth particularly for 


| Cauſe upon a Demurrer. 2 Lill. 39. 2 Lill. Abr. 
| 329. The Pledges, Fobn Doe, &. are centred by the 


endant ; on his being arreſted, and giving com- 
mon Bail for his Appearance, c. 
dges of Gnods For Money, Sc. See Pawns, 
And there is a Pledge in Law; where the Law with- 
out any ſpecial Agreement between Parties doth en- 
able a Man to keep Goods in Nature of « Diftreſs, 
Se. 2 Shep. Ar. 442+ 
Pledgery, (Fr. Pleigerie, Lat. Plegiagium)' hy ad 
ßes Suretyſhip, an Undertaking or Anſwering tor: 


Marſhal to deliver his Pledges, and 3 them 
of their Pledgery, after that he is come into the Liſts, 
Er. Orig. Fur. ex Cod. MS. in Bibl. Seldenjana. 

. Plegiis Acquietandis, 1s a Writ that lies for a 


] Surety, againſt him for whom he is Surety, if he 


pay not the Money at the Day, E N. B. 137. If 
the Party who becomes Surety be compelled to pay 
the Money, Cc. he ſhall have this Writ againſt the 
Perſon who ought to have paid the ſame: And if a 
Man be Surety for another to pay « Sum of Money, 


{ fo long as the Principal Debtor hath any Thing, 


and is ſufficient, his Suretics ſhall not be de ſtra in- 
ed by the Statute of Magna Charta; if they are 
diftrained by the Sheriff, S. they ſhall have a ſpe- 
cial Writ upon the Statute to diſcharge them. Magn. 
Chart. 9 H. 3. c. 8, But if the Plaintiff ſue the 
Sureties in C. B. where the Principal is ſufficient to 
pay the Debt, whether the Sureties may plead that 
and aver that the-principal Debror is ſufficient to 
pay it; or whether they have a Writ to the 
Sheriff not to diſtrain in ſuch « Cale, hath been made 
« Queſtion. New Nat. Br. 306. It was adjudged 


Paſch. 43 Ed. 3. that the Writ de Plegiis acquietandit 
(£46 : | 


inſtituted by the Space of Six Months, his Patro 


And tho Appellant ſhall require the Conſtable and 


Fac. 132. 3 Lev. 28. Waere the Executor, Se. ; 


lieth without any Specialty, ſhewed thereof: As it 
has been held, that « Man ſhall have an Action of 
Debt agair;ſt him who becomerh Pledge for another 
upon his Promiſe to pay the Money, without any 
Wriring made of it. Nee Nas. Gr. 270, 304. © | 

Plena fo:isfaffura, A Forfeiture 27 al that one 
hath, Src. Sce Forfeiture. : 

Plenarty, Is a Term uſd in Ecclefiaſtical Aﬀairs, 
where a Church is full of an Incumbent. A Clerk 
induct ed may plead his Patron's Title; and being 


may plead Plenarty againſt all common Perſons. 
Plow. 501. Jafticarion by Six Months, before a 
Writ of Quare impedit brought, is « good P | 
againſt a common Perſon ; but Plenarty is no Plea 
againſt the King, till fix Months after InduRtion. 
1 Inft. 119, 344 Plenariy for fix Months is not ge- 
nerally pleadable againft the King, becauſe he may 
bring Qgere Impedit at any Time, and Nuthem Tem. 
pus occurrit Regi: Though if a Title devolyes to the 
King by Lands and the Patron preſents his Clerk 
by Uſurpation, who is inftitured and induRted, and 
enjoys the Benefice for Six Months, this is ſuch a 
Plenarty as deprives the King of his Preſentation. 
2 Inſt. 361. And Plenarty by fix Months after Inſli- 
tution is a good Plca againft the Queen Conſort; 
althongh ſhe claims the Benefice of the King's 
Endowment. Wood's Inf. 160. Upon Collation of 
a Biſhop by Lapſe, Pleyarty is not pleadable; for 
the Collation doth not make « Plenary, by Reaſon | 
the Biſhop would be Judge in his own Cauſe: The 
Biſhop muſt certify whether the Church is full, or 
not; and his Collation is interpreted to be no 
more than to ſupply the Cure till the Patron doth 
or this Cauſe a Plenarty by Col- 


— 


wo 


preſent ; and tis 
lation cannat be pleaded againſt the right Patron: 
But by Collation, Plenariy may be a Bar to an 
Lapſe of the Archbiſhop, and to the King, though 
dis no Bar to the right Patron. 6 Rep. 50. 1 Inf. 
344. 2 Cro. 207. Plenarty or not ſhall be tried by 
rhe Biſhop's Certificate, being acquired by Inftitu- 
tion, Which is a Spiritual AQ; but in a Ogere Im- 
pedit, the Plenarty muſt be tried by a Jury: 6 Rep. 
49. By the Common Law, where u Perſon is pre» 
ſeared, inſtituted and inducted to « Church, the 
Church is full, though the Perfon preſented be a 
Layman; and ſhall not be void, but from the 
Time of the Deprivation of the Incumbenr for his 
Incapacity. Count. Parf, Compan. 99. Avoidance is 
contrary to Plenarty ; as where there is a Want of 
« lawful Incumbent, r. 

Piene adminiſtravir, Ts a Plea pleaded by an 
Executor or Adminiſtrator, where they have admini- 
fred the-Deceaſed's Eſtate faithfully and juſtly bo- 
fore the Action brought againſt them. On Plene 
adminiſtravit pleaded by an Executor, if it be 
proved that he hath Goods in his Hands which were 
the Teſtator's, he may give in Evidence that he 
hath — to the Value of his own Money, and need 
not plead it ſpecially; for when an Executor before 
the Aktion, hath paid the Money in equal Degree 
with that demanded by the Plaintiff, he may plead 
fully adminiftred generally, and give the Special” 
Marter in Evidence. 2 LAM. Abr. 330, And where 
a Teſtator or Inteſtate was indebted to the Execu. | 
tor or Adminiſtrator, upon Bond, they may plead 
Plene adminiſtravit, and give their own Bonds in E- 
vidence againſt any other Bond; fo likewiſs upon 
an Indebitatns, having the Privilege of paying them- 
ſelves firſt. 1bi4. Plene adminiftravit is no View where 
an Executor, Sc, is ſued id the Debet and Deviner, 
becauſe be is 'charged for his own Occupation. | 
1 Mod. 185. And if Plene Adminiftravit be pleaded, 
omirring the Words, And that be bath not any Geods or 
Chattels of the Teftator, ner had on the Day of exhibiting 
the Bill aforeſaid, or at ary Time after, Ng. it is naught! 
on a Demurroer, and nar hel by Verdi&. Cee. 
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is to ſhew N N how he hath adminiftred the 
Goods, vide Aleyn 48. See Exccntors. 
ih. ee (Plevina, from the Fr. Plewvine) Vide 
 Plight, ls an old Ergliþ:Word, uſed ſometimes 
far the Eſtate, with the Condition and Quality of 
the Land. 1 Inf. 221. 
+ The Mayor and Commonalty of Pli- 
month, were empo by Statute co dig a Trench 
fix or ſeven Foot broad, through all the Land lying 
between the Town and the River New, to convey 
the Water thither; paying the Owners. of the 
Ground, ſo much as two Juſtices of Peace ſhall ap- 
point; but not th h any Garden, or to prejudice 
any Mill, Oc. 27 Elia. c. 20. 
WORN A Kind of coarſe Woollen Cloth. Stat. 
1 K. 3. . 8. 


Mlom-alms, (Eleemoſyna aratrales) Was anciently 
1 d. paid to the Church for every Plowland. Mon 
Angl. Tom. 1. p. 256: | 
Plow-bote, A Right of Tenants to take Wood 
to repair Ploughs, Carts and Harrows; and for ma- 
king Rukes, Forks, Se. | | 
Plow-land, Ts the ſame with a Hide of Land; and 
a Hide or Ph - land, it is ſaid, do not contain any 
certain Quantity of Acres; But a Plangb- land, in re- 
ſpe& of Repairing the Highway is ſettled at 50.1. 
a Year, the Stat. 8 N. 3» Co 29. i 
Plow-Dilver, In former Times was Money paid 
by ſome Tenants, in lieu of Service to plongb the 
Lord's Lands. W. Fones Rep. 280. See Socage. 
Piurality, ( Pleralitas) Signifies the Plural Num- 
ber; moltly applied to ſuch Clergymen who have 
more benefices than one: And Seiden mentions Tyi- 
alities and Quadrilities, where one Parſon hath three 
or four Livings. Seld. Tit. Hom. 687. Plurality of 
Livings is where the ſame Perfon obtains two or more 
Spiritual Preferments, with Cure of Souls ; in which 
ſe the firſt is void ipſo fafo, and the Patron ma 
preſent to ir, if the Clerk be not qualified by Dit- 
penſation, &c. for the Law enjoins Reſidence, and 
it is impoſſible that the ſame Perſon can reſide in 
two Places at the ſame Time Coun. Parſ. Compan. 
94 By the Caren Law, no Ecclefiattical Perſon 
can hold two Benefices with Cure fimel & ſemel, 
but that _ raking the ſecond Benefice, the Firſt 
is void: Bot the Pope by Uſurpation did _— 
with that Law ; and at firſt every Biſhop had Po 
to grant Diſpenſations for Pluralities, till it was ab. 
ated by « General Council, held Amo 1273, and 
this Conſtitution was received till the Statute 21 H. 
| 8. 4 13. Aer 119. 2 Nelſ. Ale. 1271. The Stat. 
21 H. 8. ordains, that if any Parſon having one 
Bene ſice with 5 Is hen of — me 
above, in the King's s, accepts of anot - 
nefice. with 1 is ip ſtituted and inducted, 
then the firſt hall be void : So that there may be « 
Pluralliy within the Statute; and a Plurality by the 
Canon Law. 2 Lute. 1306. The Power of granting 
Ditpenſations to hold two Benefices with Cure, Ec. 
is veſted in the King by the aforeſaid Statute : And 
it has been 3 that a Diſpenſation is not ne- 
cefſary for a Phurality, where the King preſents his 
Chaplain to « ſecond Benefice ; for ſuch « Preſent> 
ment imports a Diſpenſation, which the King hath 
Power to grant as ſupreme Ordinary; bur if ſuch a 
Chaplain be preſented to a ſecond Benefice by « 
Subject, he muſt have a Diſpenſation before he is 
inſtituted to it. 1 Salk. 161. The Archbiſhop's Dit 
penſation and King's Confirmation, regularly are 
neceſſary to hold Pluralitics : And the Statute 21 H. B. 
oughr to be conſtrued ſtri ly, beceuſe it introduces 
Non-Reſidence, and Plurabiy of Bene ſices agafuſt 
the Common 1 | Cent. 272. A Man by Dif. 
penſation may hold as many Benefiees, without 
| Cure, of aver Value, ad bb can get; avdlike- 
1 wiſe ſo many with Cure as he can get, all of them, 
or all but the laſt being under the Value of 9 ,. per 


the Starute, if the firſt Benefice be of the Value of 


ver | Biſhop, his former Qualification-to hold Pha of | : 


and C,-ivnocently delivers it accordingly in t 


2 22 — 


| Annan in the King's Books; if the Perſon to do 
5 withal, be not incapable there: Net if a 
Diſpenſation is made to hold three Benefices with 
Cure, whereof the firſt is of the yearly Value of 84. | 
the Diſpenſation is void, unleſs it be in Caſe of the 1 
King's Chaplains, Sc. who may hold three Bene- 
fices with Cure, above the Value of BL, 4 Year, 


chere one of them is in the King's Gift. Hob. % 4 


If there be two Parſons of one Church, and each 
Parſon hath the entire Cure of the Pariſh, and their 
Benefices be ſeverally of the Value of $1. ber ann, 
if one dies and the other ſucceeds, this is « Pra- 
lity within the Statute, © Cre. Car. 456. And though 
the AQ mentions Inſtituted und Inguted, when one 
is Inftiruted into the ſecond Church, the Diſpenſa- 
tion to hold two Benefices comes too late, _ 
he be afterwards Indufted ; for by Inſtitution, the 


Church is full of the Incumbenr. 4 Rep. 79. By 


8 J. a Year, or more, by the Acceptance 3. ſe- 
cond, it is actually void, to all Intents: But Benef» | 
ces under that Value, being not within the Statute, 

are only avoidable by accepting a ſecond, and not 
void on ſuch Plurality,” without. « declaratory Sen- 


rence, OF .. Imped. 104. In theſe Caſes it 
hath becn held, bee hea of Livi 


ngs to make 
Pluralities ſhall be determined. by the King's Books 
in the Firſt-Fruits Office: Though the Court hath 
been divided, whether the Value ſhould be taken 
as it was in the King's Books, or according to the 
true Value of the Living. 2 Les. 1301. 2 Nelſ. 
1271. No Deanery ſhall be taken by our Law to 
be a Benefice with Cure, to need Diſpenſation «| 


—— 


having another Benefice, Sr. 21 H. g. 1 Lees. 316. 
And a Parſonage and Vicarage make not a Plurality, | 
bur are only one Cure; the Vicarage being endow- 
ed our of the Parſonage. 2 Cre. 691, Parſon mag 
eee a Licence or Diſpenſation to take — 
1 or more Benefices with Cure, according 
to the Directions and Qualifications in the ſaid Sta- 
me 21 H. 8. c 13. And in ſome Caſes, Parſons 
may bold Plxralitles, withont being retained as C 
lains, Oc. purſuant ro that Stature, viz. by Birt 
as being the Son or Brother of a Lord; by Univer- 
ſity „ where a Man Doctor of Divinity, 
Law, Sr. or by Office or Employment, as a Bi- 
Stat. 26 H. 8. But when a Parſon is made a 


Livings is void. Hob. 158. See Chaplain. 

„ Is a Writ that iſſdes in the 4 Place, 
after two former Writs have been diſobeyed ; for 
firſt goes out the Original Writ or Cat, which if 
it has not Effect, then iſſues the Alias; and if that 
alſo fails, then the Pluries. Oli. Nat. Br. 33. It is 
nſcd in Proceedings to Outlaw ry ; and in great Di- 
verſity of Caſes. Table Reg. Writs. 


Pocket of Wool, Is « Quanti 
ing Half a Sack, uf. 8 of Wool contain- 


Poiſon, The Killing « Perſon b Poiſming b. has 
been held more criminal than any Mc urder, 
becauſe of iti Secrecy, which prevents all Defence 
againft ir; whereas moſt open Murders gire tho 
Party killed ſome Opportunity of Reſiſtance: And. 
for this Reafon Offenders guilty of Po/ſening any 
, were anciently judzed to a ſeverer Puniſh- 
ment than other Offengers.. In this Kingdom. F. 
ſing Perſons was formerly a Kind of Treaſon, pu- 
niſhed by Boſting to Death. 22 H. B. 6. 9. 3 Neb 
Ar. 363. Aod ut this Day, to e any one wit: 
fully, is Murder and Felony, if the Party die in a 
Year ; and the Hider ang Abettors, r. ſhall) ſuf 
fer Death. Stat. 1 EL 6. . 11. If « Man perſnade 
another to drink a penn Liquor, under the No- 
tion of a Medicine, who ger ard drinks it in his 
Abſence ; or if A. intending to d By put Poiſon 
into « Thing, 4 geliyer it te & who knows ho- 
thing of the Matter, to be by him delivered ro ut | 
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Abſence of 4. In this Caſe the Procurer of the 
Felony is as much a Principal as if he had been 
N when it was done. 2 Hawk. P. C. 313. And 
o likewiſe all thoſe ſeem to be who are preſent 


when the Poiſon was infuſed, and privy and conſent- 


ing to the Deſign : But Perſons who only abet their 
Crime by Command, Counſel, &c. and are abſent 
| mg the Poiſon was infuſed, are Aeceſſaries only. 

id. 

Pokes, Were long ſleeved Gowns, which Faſhion 
formerly grew ſo affected and extravagant, that the 
Wearing them was prohibited by the Biſhop of Lon- 
don in his InjunQions Anne 1412. | 

Pole, A Meaſure of Land; the ſame with Perch. 
Sec Perch. : 

Poledavies, Canvas wherewith Sail-Ware is 
made, mentioned in the Star. 1 Fac. 1. c. 24. 

Polein, Was a Shoe, ſharp or picked, and 
curned up at the Toe; that firſt came in Uſe in 
the Reign of William Rufus, and by Degrees be- 
came of that Length, that in King Richard the Se 
cond's Time they were tied up to the Knees with 
Gold or Silver Chains: They were reſtrained Anno 
4 E 4. but not wholly laid aſide till the Reign of 
Hen. 8. Malmſ. in Vit. Will. 2, 

3 A Stud of Colts: Poledrus, a Colt, Feta, 
ID. 2. c. 7. 

Policp of Aflurance, or Inſurance, (From the Ital. 
Poliza, i. e. Schedula EP Aſſecuratio) Is an Inſtrument 
entered into by Inſurers of Ships and Merchandiſe, 
Sec. to Merchants obligatory for the Payment of 
the Sum inſured, in Caſe of Loſs. Merch. Dif. It is 
a Courſe taken by thoſe who adventure Goods or 
Merchandizes to Sea, that they, unwilling to ha- 
zard the Whole, do give unto ſome other, called 
an Inſurer, a certain Rate or proportionate Sum of 
ſo much per Cent. ro ſecure the ſafe Arrival of the 
Ship and Goods, Sc. at the Place agreed upon; 
ſo that if the Ship and Merchandiſe do miſcarry, 
the Inſurer maketh good to the Adventurer ſo much 
as he promiſed to ſecure ; but if the Ship arrive 
ſafcly, he gaineth that clearly which the Merchant 
compoundeth to pay him: And for the more equal 
Dealing between the Inſurer and the Inſured in this 
Caſe, there was a Clerk or Officer ordaincd by Sta- 


{| rute to ſet down in Writing the Sum of their Agree- 


ment, which is ſubſcribed or under- written by the 
Inſurer; and this was called Policy, to prevent any 
Difference that might afier happen between them. 


| Stat. 43 Eliz. cap. 12. and 14 Car. 2. cap. 23. Sce 


Inſurance. 

Pollards, Baſe Coin heretofore current in this 
Kingdom, which with Cyccards have been long fince 
prohibited. Matt. Weſtm. Anno 1299. Pollardi, Cro 
car's, Staldings, Eagles, Leonines, Sc. were ancient 
3 of Money in England, but now forgotten. Coke 

2 inſs 577. 

Hard⸗Trees, or Pollengers, Are ſuch Trees as 
haye been uſually cropped, and therefore diſtin- 
guiſhed from Timber-Trces. Plowd. 469. | 

Poll-Moneyp, (Capitatio) Is a Tax upon the 
Heads of Men; either upon all ingifterently, or 
according to their ſeveral Degrees and Diſtindt ions. 
By the Statute 18 Cay. 2. c. 1. every Subjed in this 
Kingdom was aſſeſſed by the Head or Poll, accord- 
ing to his Degree; as a Duke 100]. Marqueſs 80 J. 
Baron 30 1 Baronet 30 J. Knight 30 J. Eſquire 10 J. 
and every common Perſon 1. Sc. And Anno 1 &f 
2 N. z. a general Twelve-tenny Poll-Tax was granted 
for the Publick Occaſions, 


a perſonal Tribute called Poll. Silver, impos d upon 
the Poll or Perſon of every one ; of Women from 
the Age of twelve Years, and Men the fourtcenth 
Year of their Ages. Camd. Notes wpon Coins. 

Polls, Where one or more Jurors are excepted 
apainſt, it is called « Challenge to the Polls. 1 Inf. 
[ 56, 


Poll-Dilver, There was antiently (ſays Camden) Sc 


Polygamy; (Polygamia) Is where a Mob marries 
Two or more Wives together, of a Woman has 


the Body of the firſt Wife or Husband may be {aid 
to be injured, by the ſecond Marriage while either 
are Living. 3 Inft. 88. Wood's Inſt. 363. And by Sta- 
rate, marrying -a ſecond Wife or Husband, the 


of Abſence for ſeven Years, c. 1 Fac. 1. . 11. 
See Marriape. 
Pomeranium, A Word uſed for an Orchard in 
antient Charters. Mong. Ang. Tom. 2. pag. 129. 
Ponderare, It was « Cuſtom formerly in Times 
of Superſtition, to weigh fick Children at the Toinb 
of ſome Saint, and to ballance the Scales with 


ling to offer to God or his Saints, but always with 
ſome Money, and by this the Cure of the Sick was 
ſaid to be performed. 44 Sepulebrum Santi 
Nummo ſe Ponderabat. 

Pondus Kegis, ls the Standard Weight appoint 


now call Troy Weight, was this Pondus Regis, or e 
Roy Weight, with the Scales in equil/brio; whereas the 
Aber du fois was the fuller Weight, with a dechning 
Scale, Comwel. 

Pone, ls a Writ whereby « Cauſe depending in 
the County-Court, or other inferior Court is re 
moved into the Common Pleas; and ſometimes into 
the King's Bench : As when a Replevin is ſucd by 
Writ out of Chancery, &c. then if the Plaintiff or 
Defendant will remove that Plea out of the County 
Court into C. B. it was done by Pone. FP. N. B. 69. 
2 Inſt. 339. And the Writ Pone lies o remove Ae- 
tions of Debt, and of Detinue, Writs of Right, of 
Nuſance, c. New Nat. Br. ' Alſo Pore is a Writ 
willing the Sheriff co ſummon the Defencant to ap- 
pear and anſwer the Plaintiff's Suit, on his puttin 
in Surerics to proſecute, & Weed's Inſt. 570. An 
the Writ to the Sheriff to take Surety of one for 
his Appearing is called Pone per Vadium. A Pone to 
remove Cauſes, is of this Form: Put at the Petition 
of A. B. before our Fuſti ei at Weſtminſter, the Day, 
&c. The Plea <vbich is in your Court by our Writ, be- 


ſaid C. that be be then there to anſwer the ſaid A. &e. 
Ponendis in Alus, A Writ granted by the 
Statute of MWeſtm. 2. c. 38. which Statute ſhews 
what Perſons Sheriffs ought co impanel upon Aſiſes 
_ Jurics, and what not. Reg. Orig. 178. F. N. B 
165. | 
Ponendum in Ballium, Is a Writ commanding 


133. 

Ponendunm ſigillum ad Exceptionem, A Writ by 
which Juſtices are required to put their Seals to 
Exceptions, exhibited by the Defendant againſt the 
Plaintiff's Evidence, Verdict, or other Proceedings 
before them, according to the Stature Weſt 2. 

Pontage, (Pontagium) Is a Contribution towards 
the Maintenance or Re-edifying of . And 
may alſo ſignify Tol taken to that Purpoſe. 1 H. 8. 
c. 5. 3 Eliz. c. 24 This was accounted one of the 
Three publick Charges on the Nation, from which 


Arcis reparatio, called Trinoda Neceſſitas ; always ex- 
cepted in Grants of Privileges, propter Publicam Re 
ni utilitatem, that the People might the better roſiſt 
the Enemy; and from which Seiden writes, That 
xe quidem Epiſcopi, Abbate: & Monachi immunes erant. 

Id. Notes on Eadmer.“ | 

. Pontibus reparandis, A Writ direded to the 
Sheriff, cc. commanding him to charge one or 
more Perſons to repair. a Bridge, to whom it bo- 
longs. Reg. Orig. 153- ; : 

Pooz, (Paper) A por Perſon is ſuch as is a Bur- 


den to and Charge upon a Pariſh. The Poor our 


| Law takes Notice of, are of three Kinds, 1, Poor 


Two or more Husbands at the ſame Time; when | 


— 


no Perſons were exempred, viz. Expeditio, Pontis E® | 


former being alive, is made Felony ; unleſs in Caſe | 


Wheat Bread, or any Thing which they were wil- 


ed by our antient Kings. 35 Ed, 1. And Wwhat we 


tween the ſaid A. B. and C. D. of, &. and ſummon the | 


that a Priſoner be bailed in Caſes builable. Reg. Orig. | 


— 


oy 


* 


88 


P'O | 
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| Impotency and Defect; as the Aged or Deere pit, 
8 and Motherleſs,- HEN ere: 
and Perſons that are, Ideste,  Lunaticks, Lame, 
Blind, Cc, theſe the Overſcers of the Pee are to 
ovide for. 24% Peer by Caſualty; ſuch as Houle: 
e decay d or ruin'd by Fire, Water, Robbe 
ry, &c. or by Loſſes in Trade; Poor Perſons over- 
charged with Children, Labourere that are. diſ- 
abled, and theſe, having Ability, are to be ſet to 
work, but if not able to work, they are io be re. 
lieved with Money. 34%, Poor by Pradigality and 
Debauchery, alſo called T7hriftle/s' Per; 28 idle 
ſloth ful Perſons, Pilferers, Vagabonds, Strumpets, 
c. which arc to be ſent to the Howſe of - Correction, 
and be put to hard Labour, to maintain themſelves; 
or Work is to be provided for them, that they do 
not periſh for Want; and if they become impotent 
by Sickneſs, or if their Work will not maintain 
them, there muſt be an Allowance by the Overſeers 
of the Peer for their Support. Dalt.-ch. 73. ſef#- 35: 
Before appar, of Queen Elizabeth. we hed no 
ſuch Thing as ſettled Laws for the Relief of the 
Poor ; for cu Hiſtory, tells us, our Abbies and Mo- 
naſteries, aſſiſted with the Benevolence and antient 
Hoſpitality of Lords of Manars, till the Time of 
the Reformation, were a ſufficient Proviſion for the 
Poor of this Kingdom: Bur I find, by the Statute 
23 Ed. 3 6. J. Relief was to be given to thoſe that 
could not Latour: The 2 H. 3. c. 1. ordained, that 
Hoſpitals founded for impotent Poor, were to be vi- 
ficed. - And by 27 H. 8. c. 23. Governors of Caun- 
ties, Cities, Towns, Oc. were obliged to kee aged 
Poor and impotent Perſons; and compel thoſe t 
were able, to work and go to Service: And then in 
the Reign. of Queen, Elizabeth, ſeveral. particular 
Laws were ena ded for the Relief of tho Poor, ap- 
pointing Collectors and Overſeers, er, For by the 
5 Eliz« c. 3+ Relief of Pariſhes is to be gathered by 
Collectors, and weekly diftributed to the: Pur and 
none ſhall. be permitted to beg openly, c. And the 
43 E. c 2. ena d, That the Church-wardens of e- 
very Pariſh, and two or three Houſe-keepers, ſhall 
be nominated. yearly in Eafter-Week, or within one 
Month after, by Two or mord Juſtices of the Peco 
of the County, dweling near the:Pariſh under their 
nds and Seals, to; be Overſeers. of the Pen and 
hey with the Conſent of Tuo ſuch \Juſtices, hall 
to work the Children of thoſe Perſons who are 
not able to maintain them, and all Perſons who 
have no Means to maintain themſelves, or uſe no 
Trade to ger their Living ; and ſhall raiſe weekly, 
or. otherwiſe, by a Tax, -0n-every Inhebitant aud 
pier of Lande, Sn ſuch' a Sum as they hall 


and Wool, to ſet the Poor en Wark; and ſuch Sums/ 
as ſhal} be neceſſary for the Relief af the Lame, 
Old, Blind and Impotent, and RIS out: poor: 
Children Apprentices, O And the ſaid Overſeers ſo 
nominated and appointed, ſhall meet once a Month 
at leaſt in their Pariſh-Church, ha no: juſt Ex- 
cuſe' therein 40 be allow d of by two quſtices, vpon-s: 
Sunday after Evening Service, and there take Or- 
der in the Premiſſen ; whicty Overſeers, within four 
Days after the End — — « — 
true Aceount to two Juſtices,of on t 
received, or What J aTe6'd - and NE — 
what Peer they havo relieved, and Stock: they or the 
cor have in their Hands; and of all Thing 
| ing their Othee; and deliver whar: hall be 
in their Hands to the new Ovrerfi Or en 
ſal, mall be committed to Gaol! till bey account 
pay over the Money, &fe. And now their A- 
. all not be allowed * have account - 
ed for Burials in Woollen, and of Perſons interred 
Contrary to the Statute 30 C¹ If the Inhabi- 


think fir for Pureha ſing a Stock of Flax, — 


— Ea bas. Aaioel 


dred; ang if the Hundred be not thought able, the 
Juſtices at their Quarter ons may rate any o- þ 
ther Pariſh in the County ; the Sum, aſſeſſed to be | 
levied by Warrant of two Juſtices, by Diſtreſt and 
Sale of Goods, and in Default there, the Juſtices 
may commit the Parties till paid ; and the laid Ju- 
ſtices may commit Perſons not ſetting themſelves to 
Work, according to Appointment, c. The Church- } 
wardens and Overſeera by the Aſſent of two Julti- 
dos, may bind poor Boys Apprentices until the Age 
of twenty-four Years, and every Girl till the A 
of twenty-one Years, or till ſhe marry : And Church- 
wardens and Overſeers, with the Allftance of the 
Juſtices, may oblige all Perſons of Ability, as Gen- 
tlemen, Clergymen, Yeomen and Tradeſmen; (ſuch 
as Bakers, Brewers, Carpenters, Maſons, Weavers, 
Taylors, Sc.) to take ſuch per Apprentices, either 
with Money, or without : Alſo Apprentices may be 
2 who ſhall receive them for Huſ- 
ndry ; and ſingle Men, Widows, Sc. for Houſe- 
„And the Overſeers, Se, by Leave of 
Manors, 


„ 


Lords of may baild Dwelling-bouſes on 
the Waſte for the impotent Poor, and place Inmates, | 
or more Families than one in them; the ſaid Houſes 
to be built at the Charge of the Pariſh, Hundred 
or County, to be tax'd as aforeſaid: And the Father 
and Grandfather, Mother and Grandmother, and 
Children of every poor impotent Perſon, being able, 
ſhall relieve ſuch Por, in ſuch Manner, and ge- 
cording to tuch Rates as the Juſtices of Peace at | 
their Seſſions ſhall aſſeſs, under the Penalty of 20 . 
a Month for every Failure: And Mayors, and other 
Head Officers of Corporations, being Juſtices of 
Peace within their Precin&s, ſhall have the ſame 
Power as Juſtices of Peace of the County, to exe- 
cute this Ac; and no other Juſtices ſhall inter- | 
meddle- there; alſo every Alderman of London may 
execme.ſo. much of the Statute a5 is appointed 10 
be done by one or two Juſtices of Peace of any 
County: Where any Pariſh extends | into +more 
Counties than one, or lies Part within & a- 
tion and Part without, the Juſtices and Head Off- 
cers ſhall a& only in that of the, ſaid Pariſh 
as lies within their Limits; but the Church-war- | 
dens and Overſeers of ſuch Pariſhes as extend into 
Limits "hall; without dividing tbemſelves, 


— 


* 


jointly exccute: their Office, and exhibit one Ac- 
count. to the Head Officer of the Corporation, and 
another to two Juſtices of Peace as aforeſaid. And | 
where in any Place there ſhall be no Overſeers 
yearly appointed, e Juſtice of the Diviſion 

e ſuch Default happen, and every Mayor 
and Head Officer of a Corporation, r. ſhall for 
feit 5. L. to the Uſe of the Poor, leviable on their 
Goods by Warrant from the Qgarter-Scſſhons, The 

3 Car: I. cap. 4. ordains, That the Chureh - wardens 
and Overſeers of the Por, mentioned in the 43 Elie. 
may, with the Conſent of two or more Juſtices of 
Peace, or of one Juſtice where there ſhall bo no 
more, ſet up any Trade of tion for Imploy- 
ing or better Relief of the Poor of their Pariſhes. 
By the-14 Car. 2: c. 12. Perſons coming to ſettle in | 
& Pariſh, and renting a Tenement undewtbe Value 
af 0. Teen on Complaint by the Church-war- 
dens and Over of the Poor to a Juſtice of Peace 
within _ Days, may be removed ro the Pariſh, 
where laſt _— for forty Days, Ee, by 
Order of two Juſtices ; unleſs they give Security to 


the Pariſh, to be allowed the ſuid 
Juſtices: But Perſons may go into angthber Pariſh 
o Harveſt work, S by Certificate from the Mi- 
niſter, Church-wardens ahd Overſeers, that they 
have a ing in the Pariſh bey came from ; 
and ſuch Perſons are to return to their Pariſhes 
when their Work is finiſhed; and ſhall not be ac 


2» 


ants of any Puriſh are not able t ruiſe- for] counted ſerried where they ſojourn, S. And by this 
he Relief of their Poor, tben awo Juſtices: re- « Corporation r 'Work-houſe: was to be 
may tak any other Pariſhes within tho Hun- in the CLE and * 2 wy the 

| 55 ; j | "Y . owns 
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tices in their Seſſions might tax and aſſeſi the In- 
habirants in their Diviſions and Pariſhes, not ex- 
ceeding a Year's Rate uſually made for Relief of 
the Poor. The AQ 14 Car. 2. (except what relates 
to the Incorporation of Work-houſes within the 
Weekly Bills of Mortality) is continued by 1 Fac. 2. 
c. 17. And the 4o Days to make a Settlement was 
ro commence from the Delivery of Notice to the 
Church-wardens.' And by 3 & 4W. & M. c. 11. 
ir is enacted, that the forty Days intended to make 
| « Settlement by the AC 13 & 14 Car. 2. ſhall be ac- 
counted from the Publication of Notice in Writing 
in the Church, of any Perſon's coming to inhabit in 
any Pariſh; and Church-wardens and Overſcers 
.negleRing to publiſh ſuch Notice the next Sunday 


Hine by Preſidents, Sc. as a Stock for which 
u 


after received, or to regiſter the ſame, ſhall forfeit 


40 s. to the Party grieved: But Perſons coming 
into a Pariſh, and executing for themſelyes any Pub- 
lick annual! Office during one Near; or who ſhall 
| be charged and pay publick Taxes to the ſaid Pa- 
1 riſh ; they ſhall be deemed a legal Settlement, with- 
out Notice: And if any unmarried Perſon, not ha- 
ving « Child or Children, ſhall be hired into any 


. I Service for one Year, ſuch Service ſhall be a Sertle- 


ment; and being bound Apprentice, and inhabiting 
in any Pariſh, ſuch Binding and Habirarion ſhall 
make a Sctrtemenr, without Notice. Perſons re- 
moved by Warrant or Order of two Juſtices, are to 


Ide received by the Church-wardens and Overſeers 


whither ſent, on Pain of forfeiting 51. to the Poor 
of the Pariſh from whence IE, to be levied 
by Diſtreſs and Sale by Warrant from one Juſtice; 
and for Want of Diltreſs to be committed to Gaol: 
for forty Days; but Perſons aꝑgrieved may appeal 
to the next . of the County, e. 
And there ſhall be kept in every Pariſh a Book, 
wherein the Names of all Perfons that receive 
Relief tall be regiſter'd, and the Occaſion ;' and 
the Pariſhioners are to meet at a 'Veſtry yearly in 
Eafter-Week, or oftner, when the Book ſhall be ex- 
amined, by calling over the Perſons, and inquiring 
into the Reaſons of their taking Relief, and then a 
new Liſt ſhall be made of ſuch Perſons as they 
think fit to allow and receive Collections; and no 
other Perſons ſhall receive Collection, unleſs by Au- 
thority under the Hand of one Juſtice, or by Or- 
der of Juſtices in their Seſſions, &. The Statute 
18& 9. z. c. 30. gives Leave to poor Perſons to re- 
move to other Pariſhes for Work and the better 
Maintenance of their Families, by Certificate from 
the Church - wardens and Overſeers of the Poor, un- 
der Hand and Scal, atteſted by two Witneſſes, and 
allowed end ſubſcribed by two Juftices of Peace, 
owning and acknowledging them to be Pariſhioners 
legally ſetiled at the Place from whence they came; 
which Certificate ſhall oblige the ſaid Pariſh orPlace 
to receive and provide for them and their Families, 
whenever they become chargeable to, or ask Re- 
lief of the Pariſh to which they remove and the 
Certificate is given; and then, and not before, ſuch 
Perſons and their Children, (though born in that 
| Pariſh, not having acquired à legal Settlement) 
ſhall be removed back to, and ſertled in the Pariſh 
from whence ſuch Certificate was brought: Pooy ro- 
ceiving Relief of any Pariſh, upon the Shoulder of 
the right Sleeve of their Coats, are to wear a Badge 
or Mark, with a large Letter P. and the firſt Let- 
ter of the Name of the Pariſh whereof they arc 
Inhabitants, cut either in Red or Blue Cloth; and 


*** 


n 


* mo 


* 


- | ſuch Pee negleRing or refuſing to wear ſuch Badge, 


any Juſtice of Peace may puniſh them, by Order- 

ing their Allowance to be abridged or withdrawn, 

or committing them to the Houſe of CorreQion, 

there to bo whipp'd and kept to hard Labour; and 

if any Church-warden or Oycrſcer ſhall relieve any 

poor Perſon not wearing a Badge, he ſhall forfeit 
3 | | 


«a. 8 


— 


Towns and Plots within the Bills of Mortality, | 


; 


no Apprentice or hired Servant to Perſons coming 
into a Pariſh by Means of ' a Certificate, ſhall ac-/| 
2 a Settlement in ſuch Pariſh, excepr the Ma- 

er be afierwards legally ſertled. The Stat. 2 . 
c. 6. impowers Juſtices of Peace, Sc. and Chureh- | 
wardens and Overſeers, wich Conſent of two Juſti- 
ces, to place out poor Boys, of Parents chargeable | 


205, one Half to the Informer, and the other to the 


Settlement there, unleſs he bona fide take a Leaſe or 


Tenement of 101. per Annum, or execute ſome An- 


nual Office in ſoch Pariſh, And the 12 Ann. c. 18. 


which makes the 13 & 14 Car. 2. perperual, (ex- 
cepting what concerns Corporations) declares, that 


to the Pariſh, Apprentice to the Sea- Service, and 
Maſter with a Boy 21, 10s. for Cloathing and Bed- 
and theſc Apprentices are to be conveyed to the re- 


and the Charges born as is Tie. for Vagrants; 
and the Indentures to be ſent to the Colle cori of 
the Cuſtoms of ſuch Ports, Sc. The 5 Geo. 1. cap. 
8. provides, that Church-wardens and Overſeers of 
the Poor, where any Wife or Children are left upon 


Peace, may ſeiſe ſo much of the Goods and Char-” 
tels, and receive ſo much of the Rents of the Huſ- 
band or Father, as the Juſtices ſhall order for the 
Keeping of ſuch Wife or Children, Which Order of 
the Juſtices is to be confirmed at the next Quarter- 
Seſhons, and then the Goods and Chartels may be 
diſpoſed of; and the Overſcers, Sc. ſhall be ac- 
counteble to the Seſſions. And the Stat. 
c. . ena tts, that no Juſtice of Peace ſhall order 
Relief to an Perſon till Oath be made of rea- 


ſed Relief by the Overſcers of the Poor of his Pa- 
riſh, &9 and until the Juſtice had ſummoned the 
Overſeers to ſhew Cauſe why Relief ſhould not be 
eiven ; and Perſons to whom any Juſtice ſhall order 
Relief, ſhall be regiſter'd in the Pariſh-Books a 
other Peoy, and the Church-wardens and Ovyerſeers 


given to Poor; (unleſs on ſudden'and emergent Ocea- 
ſions) that are not regiſter'd, on Pain of 51. Po- 
nalty, to be levied byDiftreſs and Sale, by Warrant 
from two Juſtices, and applied to the Uſe of the 
Poor : Church-wardens and Overſeers of the Poor 
with Conſent of a Majority of the Pariſhioners, at 
a Veſtry, or other publick Meeting, may purchaſe 
or hire 1 mona wirh de . for the 
Lodging, Maintaining and Imploying of beer Perſons 
defiring Relief; wary; take wh mote of Nei Work 
for their better Maintenance; and Perſons re- 
fuſing to be ſo lodged and kept, ſhall be track out 
of the Pariſh-Books, and not be intitled to any Col- 
leQon ; and where 1 Se, ſhall: be too 
ſmall to purchaſe or Rire Houfes, two Pariſhes, 
with nt us aforeſaid,” and Approbation of 2 

uſtice of Peace, may vnite in doing thereof; and 
the Poor may be alſo lodged and maintained in other 
Pariſhes by Church-wardens and Overſeers, Sc. 
But no poor Perſons, or their Apprentices, or Chil. 
dren, ſhall gain « Settlement in Pariſhes : No 
Perſon ſhall be deemed to have acquired a Settle- 
* any N N be e of 
an Eftare under $01. Value, for an | Time 
than ſuch Perſon ſhall inhabit in the Eftate pur» 


chaſed ; and Perſons taxed or afſefſed on the Sca- | 
venger's Rates, or tb the Highways, and who fhall{ 


y ſuch Rates, ſhall not t y gain any legal 
ttlement in a Pariſh: And in Caſe of * 
from Orders for Removal of Por, none ſhall be 
in the Quarter-Se 


Poor. By 9 & 10 V. 3. c. 11. No Perſon coming 
into any Pariſh by Certificate, ſhall gain a legal!“ 


ding, which ſhall be allowed in their Accounts; | 


the Pariſh, by Perſons who have Eſtates, &*c. which |. 


might keep them, by Warrant from two Juſtices of | 


ſonable Cauſe, and that ſuch Perſon had been refu- | 


are not to bring to the Pariſh Account any Money | 


fions, unleſs rea-| 
mine | 


2 O i 


the Charch-wardens and Overſcers are to pay to the | 


1 


ſpetive Ports to their Maſters by rhe Overſeers, | 


Geo. 1. 3 


| 


Radio N 20 be given; and if the Juſtices 
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| Poor's Rate. 2 Bulg. 
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warded the Expenecs imployed in Relief of the 
poor Perſon, between the Time of the Removal and 
Determination of the Appeal, to be rocovered by 
Diftreſs, Sc. by Order of the Juſtices, az Coſts and 
e e e. 30. Ts . t 
catcs acknowledging any poor Per ſons ro 
ſettled in a Pariſh, ore 5, make Proof on Oath 07 
the Execution thereof before the Juſtices of Peace 
directed to allow of the ſame; and then the Certi- 
ficates ſhall be allowed and taken as Evidence in all 
Courts, Sc. And when Overſcers of the Poor of 
any Pariſh remove back wh 4 Certificate Perſons, 
becoming chargeable, to the Pariſh to which they 
belong, they ſhall be reimburſed the Charges in 
maintaining and removing ſuch Perſons, being aſ- 


| certained by « Juſtice of Peace, by the Overſeers 


of the Poor of the Pariſh to which removed, levia- 
ble by Diſtreſs and Sale of Goods, c. Star. 3 Geo. 
2+ c. 29. See 6 Geo. 2. c. 31. Every Pariſh is to 
keep their own Poor, by the 43 Eliz. And if any 
Poor 2 . pad yas Ms in 4 4 
iſh; they ought ro be removed to their r P 

l and har be relieved. Dalt. 73- The Over. 
ſcers may Licence. peor Perſons to deg for Alms in 
their own Pariſhes; and if any Inhabitants relieve 
Poor at their Doors, not being of their own Pariſh, 
and having ſuch a Licenſe, they ſhall forfeit 10 .. 
Dali. 137. And in preſent Emergencies, rs 
are to provide for Poor, and it is Diſcretionary to 
give them Money, or Victuals, Sc. Sie 246. 
1 Keb. 366. If Juſtices of Peace in Seffions,' Or. 
make Orders for Maintenance of Perſons who are 
not impotent, but able to work, or having any 
Thing to live upon; thoſe Orders are againſt Law. 
Dale. 166. A Father has been ordered to make an 
Allowance to bis Son's Wife, while his Son was be; 
yond Seat And if the Father of Children leaves 
the Pariſh, and there is a Grandfather to be found; 
this Grandfather, if he. be of Ability, is charger 
able with kceping the Children, and not the Pa- 
riſh. 2 Bulf. 2. Lil. 333. A Father-in-Law, or 
a Grandfather-in-Law, married to the Mother or 
Grandmother of Children, of Ability to keep them, 
is within the Stat. 43 Eliz. Style 283. A Husband 
marrying « Grandmother, having an Eftate with 
her ſufficient, ſhall be chargeable to the Relief and 
Maintenance of a poor Grandchild, during the Life 
of the Grandmother ; but after her Death he is un- 
der no Obligation to do it: And where a Grandmo- 
ther is unable to relieve her Grandchildren, and 
marries with a Man of Ability, he is not to be 
charged to maintain his Wife's Grandchildren; alſo 
if the Husband, after Marriage, becomes to be of 
Abiliry, the Grandmother, at the Time of the 
Marriage, having nothing, he ſhall not be bound to 
keep the Children. 2 BeH. 343. A Perſon was or- 
dered oo? hairs in Scſhons to pay ſo much a Week 
towards the Support and Maintenance of his Father, 
till that Court ſhould order the contrary ; and it 
was held good; and if an Eſtate ba to fall to 
the Father, the Juſtices might be applied to: Other- 
wiſe if a Time was limited. 2 Salk. 334. Rates and 
Aſciſments for providing for and relieving of the 
Poor of Pariſhes, made by the Overſcers of the Poor, 
arc uſuall ht ge by the Inhabitants, and to be 
allowed by the Juſtices : And not only Lands, 
Houles, Se. but Tithes, and any Thing from whence 
an annual Profit ariſes, may be taxed towards the 
Alſo all Perſons, the Clergy 
not exempted, mult contribute to the Relief of the 
Peer. 2 Keb. 251. Perſons are to be taxed accords 
ing to the viſible Eſtate they have in the Pariſh; 
555 this Tax may be upon Lands or Goods; and 
when charged on Goods, they are rated acco 

to the uſual Value of Land, r. 1001. Stock © 
Goods at 5 J. per Annu. A Perſon who hath Lands 
in his Occupation, and a Stock of Goods and Wares 


mine in Favour of the Appellant, he ſhall be ” (beſides, as a 


— 


Tradeſman, Draper, Grocer, Sc. may 
be ta xed for both; but not for ſuch Stack or Goods 
with which he uſes to manure his Lands, nor for the 
Profits of Lands for which he hath been already 
raxed as Occupier, though for other Stock and Per- 
ſonal Eſtate he is chargeable. 2 Salk. The Farmer 
or Qccupier is to be charged to the Poor's Rae, and 
not the Landlord, who ſhall not be taxed for his 
Rent, for then the Land would pay twice; though 
if he be poſſeſſed of Perſonal Eſtate, he may be tax- 
cd for that: And for Perſonal Eftate, the Party 
muſt be charged only in that Place where the Goods 
are at the Time of the Aſſeſſment; it he hath not 
Goods or Perſonal Eſtate where he is aſſeſſed, to 
the Value he is charged, and is diſtrained, he may 
have Action of Treſpaſs. Read. Stat. Vel. 53. pag. 21. 
If an Houſe originally entire, become . and 
diſtioQ, by dividing it into Apartments, ſo as the 
Inhabitants have no Communication one with an- 


| 


| 


other, it is ſeverally ratable: But if an Inbabicanch 


of a ſeparate Part of the Houſe, goes away and 
leaves. the Owner in Poſſeſſion of the other Part, 
both Parts make now but one Tenement, for 
which the Owner is ratable to the Poor, & c. Med. 
Ca. 21 The moſt reaſonable and the common 
Way of taxivg Lands for Relief of the Poe is by a 


Pound-Rate; and if the Overſeers make an un- 


equal Rate, they may be indicted and fined for it. 
t Keb. 173. Church-wardens and Overſeers of the 


Poor of a Pariſh, made a Rate for the Relief of | 
the Poor, which was confirmed by two Juſtices of 


Peace; but all was rated upon the Real Eſtates, 
and none on the Perſonal, and therefore upon 
peal to the Seſſions the Rate was quaſhcd, and 
Overſeers, &c. ordered to make a new Rate, 
the Real and Perſonal Eſtates ; which they 
wards did, but with « very great Incquality on the 
Real Eftates ; whereupon ſeveral Perſons appeal'd 
again, and this Rate was likewiſe vacatcd : In B. R. 
it was objetted, that the Seſſions had no Power to 
vacate whole Rates; but adjudged that t y may 
quaſh whole Rates, and refer it to the Church- 
wardens and Overſeers to make new Rates, or they 
may make a new Rate themſelves. 2 Salk. 483. 
Church- wardens and Overſeers roy © not tax partt- 
cular Perſons, and not the whole Pariſh; but the 
Juſtices may tax particular Perſons, and need not 
alleſs tha whole Pariſh, which is to contribute to 
the Poor of another: Or the 


Pariſh in.a certain Sum, and leave it to the Pariſh 


Officers to collect and levy the ſame of particular þ 
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Perſons. 2 Beg. 352, 2 Salk. 480. I; has been! 


held, that Juſtices cannot make a 3 
becauſe by Statute the Rate muſt bo equal, 


proved every Lear, and the Rate ſhould be altered 
as Circumſtances alter. 2 Salt. 526. A Rate ſhould 
be made every Month, which the Juſtices are to ap- 
prove; and if they refuſe, a u may be had 
And it hath been reſolved, that a Tenant could not 
be rated for a whole Quarter, by Reaſon the Sta- 
tute direct Rates to be aſſe ſſed N and other- 
wiſc a Man cannot remove in the Middle of a Quar- 
tor but he will be twice rated; and where there is 
a Cuſtom to rate terly, a Diſtreſs cannot be 
taken of any one before the Quarter is ended, nor 


But it is ſaid, that the conſtant Uſage bas been, to 
Diftrain before the End of the Quarter, and that 
to avoid Miſchief, if the Party ſhould remoye out 
* Pariſh and County before the Quarter, Mod. 

244, 413. 
imburſe an Overſeer Money laid out is pot good; 
for the Court of B. R. cannot order ſuch a Rate, 


then without ſpecial Warrant on Purpoſe. bid, 1 


but only to raiſe Money for Relief of the Poor: | 


And an Overſccr is not bound to lay out Money 
till he has it; and if he doth be muſt make a new 


Rate 
which 
a ſtanding Rate cannot be, for Lands may be im- 


A Mandan to make a Rate to re- 
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ſaid by Holf C. J. that not only a Rate may be 
made, but Churehwardens and Overſeers, with the 
Confirmation of the Juſtices of Peace, may order 
a Sum of Money to be levied for the Relief of 
the Pon, without the Coneurrence of the Pa- 
riſhioners. 2 Ld. Raym. 1013. And by a Juſtice's 
Warrant, Conſtables, Sc. may levy the Poor, Rare 
on a Man's Goods in another Pariſh, where he 
bath no Chattels on the Land in the Pariſh where 
he is rated. 1 Raym. 735. Juſtices of Peace re- 
fuſing to ſign a Poor Rate, a Rule was made in 
B. R. for them to fign it, or ſhew Cauſe, Sc. and 
no good Cauſe being ſhewn, « peremptory Rule 
was made for them to ſign ir, or that an Attach- 
ment ſhould go. $54. 317. 5 Mod. 275. A Man- 
damus was iflued to es of Peace, and the 
Overſeers of the Poor, to give an Acceunt of Mo- 
ney by them received for the Relief of rhe Poor; 
who returned, that they had given an Account of 
the Money, and that they had diſpoſed ſeveral Sums 
in a particular Manner, ſetting forth, Ye. And it 
was held, that the Mimdamirs was ill, for Want of 
Suggeſting that the ordinary 9 not be 
bay. 5 Med. 420. If Overſeers' make a falſe Ac- 
count, they may be indited. Dalt. 154. Bur where 
Overſeers of the Poor refuſed to Account, r. and 
they were indicted for the ſame; an ObjeQion was 
made that the Indictment would nor lie, becauſe 
another Remedy was provided by the Statute. 
3 Salk. 187, And where an Account of Overſeers 
was allow'd by two Juftices, and the Pariſh appeal'd 
from this Allowance to the Quarter-Scffions, and 
they diſallowed the Account, and ordered the O- 
. to pay, c. for not doing which, they com. 
Imitted him; ir was reſolved, that the Juſtices of 
'Peace at the Seffions upon the Appeal, muſt exe“ 
cute their Judgment in the ſame Manner as the two | 
Juſtices might do, who muſt firſt ſend their Proceſs 
to diſtrain, and on Return that there is no Diſtreſs, 
then commit the Overſecr. Mich. 4 Am. B. N. 
2 Salk $33- Church-wardens and Overſeers, for 
every Neglect and Default in executing their Of. 
fices relating to the Poor, forfeit 20 . to the Uſe of 
the Poor of the Pariſh : And there are Penaltiej and 
Forfeitures for Offences, given by many Statutes to 
rhe Poor, for their further Maintenance, which are 
to be paid to Church-wardens and Overſeers, c. 
and by them to be accounted for; and theſe are 
concerning Alebouſes, Drun kenneſs, Cuſtoms, Ex- 
ciſe, unlawful Gaming, Deſtroying the Game, 
Hedge-breakers, Sabbath : breaking, Swearing, Sca- 
vengers, unlawful Weights and Meaſures, Sc. Sr. 
Poor Laws. Vide Fuſtices of Peace. - As 
Poor ſettled in Pariſbes. Settlements of 'Pooy ate 
gained three Ways: Inberitance; a When a” 
bild claims a Settlement in « Pariſh, becauſe his 
Father was there ſettled: By being bern in a Pariſh; 
and by Commorancy. As to the Firſt of theſe, if the 
Father has a legal Settlement, the Child is ſettled 
where the Father is: And if the Father have no 
legal Settlement, the Child regularly gain“ a Set- 
tlement in the Pariſh where born. 2 Bulſ2. 351, 
But this Settlement by Birth may be defeated ſeve- 
ral Ways; 1f, If the Parent is removed b an fl. 
legal Order; and from the Order an Appeal is duly 
made, pending which the Child is born; in this 
| Caſe on quaſhing the Order, the Child ſhall be ſent 

' 4 back with the Mother. 2. By Practice; if a 'Wo- 
man near her Time is clandeftinely ſent to another 
Pariſh, and there delivered. 3. If a Woman with' 
Child be ſent to the Houſe of Correction, and is 
there delivered, the Child mall not gain a Settle. 
ment by its Birth in the Pariſh where the Houſe of 
Corredtion is; but in the Pariſh where the Mother 
| dwelt when ſent to the Houſe of Correction, as 
the Place where ſhe had otherwiſe probably been 
delivered. 2 Bulft. 358, 381. 1 Salk. 121, Tf a tra. 
velling Woman, havi 
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be NW for Felony, and be ſent to the Gaol, 
and afterwards arraigned and hanged, this Child is 
to be ſent to the Place of its Birth, there to be ſet- 
tled and maintained, if the ſame be known; bur 
[otherwiſe it muſt de ſent to the Town where the 
Mother was apprehended :' And Children born in 
common Gaols, their Parents being Priſoners, are 
to bo maintained at the Charge of the County. 
Dali. 157. If a Man and his Family be illegall 

thruſt out of a Pariſh, and during that Time he ſha 

have a Child born; he muſt be returned to the 


be ſent to the Place of their Birth, or laſt Habita- 
tion, but according as they are able or impotent 
ſhall be ſer to work, or relieved in the Town where 


they may be taken up and ſent to the Place of their 
Birth. Dalt. 158, 166. Baſtard Children gain « Set- 
tlement by their Birth; bur ir has been uſual for 


man with Child come into a Pariſh, by a Juſtice's 
Warrant to remove her to the Place of her laſt le- 
gal Settlement: Baſtards of Vagrants muſt be with 
the Mother while Nurſe-Children until ſeven Years 


Ibid: Till ſeven Years of Age, Children are ac- 
counted Nurſe-Children ; yet afterwards they muſt 
have Maintenance from the Pariſhes where the 

themſelves were ſettled: If a poor Man ſettled at 
A. marries a poor Woman who is ſettled at B. and has 
Children by a former Husband, the Wife ſhall be 
removed with him to 4. and the Children under 
ſeven Years old ſhall be removed, but onl 
Nurture ; ſo that they ſhall be kept ar the Charge 


the Children above ſeren Years of Age are not 
removeable. 2 Salk. 470, 482: Generally a Wife is 
to be ſent to, and ſettled with the Husband, though” 
he be but an Inmate or Servant; as all Children 
are generally to be ſent to, and ſettled with the Pa- 


ing there with his Wife and Children; he ſhall after- 
wards bind himſelf a Seryant to one in B. his Wife 
and Children are'not to be ſent to B, but are to re- 
main ſtill ar A. where'they were once ſettled. Dali. 


ſerved and had Board Wages, and lay out of his 
Maſter's Houſe in another Pariſh, he gained a Set- 
tlement in the Pariſh where he lived and ſerved, 
and not in the Pariſh where he lay. Paſch, 11 G00 1. 
Mod. Caſ. in L. & E. 370. A Man and his Wife 
ſettled at one Pariſh} eame privately into another 
Puriſh, and there à Child was born; the Father 
— 5 the King's Service; the Queſtion was Who 
ou 
Death of the Father doth n 


- 


ot alter the Child's Set- 


Place where he was legally ſettled, and the Child | 
with him : And Perſons, whoſe Intereſt in Houſes | 
or Land is determined, cannot de put ont of the | 
Town where they were legally ſettled; nor can they | 


ſo ſettled ; though if they wander and beg, then | 


preventing any Charge to the Parith, if a ſingle We- 


of Age; and then be ſent to the Pariſh where born. | 


for} 


of the Pariſh from whence they are removed: But] 


rents: But if a Man hireth a Houſe in A. and be- 


166. Though it hath been adjudged, where a Man |; 


keep the Child: Per Holt Ch. Juſt, The 
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tlement ; which muſt be ſettled where the Father | 
was laſt ſertled ay well as the Mother. Comberb. 380, 


Settlement gained by Commor 


tion makes a Settlement: Formerly, every one who 
Vas ſettled as a Native, Houſholder, Apprentice, or 
Servant, for « Month, without a juſt Complaint made 
to remove them, were lawfully ſettled. Dal. 
fince, this Month bas been a to forty Days, 
where a Perſon ſhall come into a Pariſh, and Rent 


13, & 14 Car. 2. 
. 4 
in the Pa 
Share to the Pariſh-Taxcs, as Church or Poor 


10 L à Year; Executing a pub 


ng a ſmall Sucking Child, halt 


| fiſh, Ong err, Sc. and Serving or bei 
d ns 
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, ts where a Perſon} 
continues in ſome other Place than that in whichF 
he was before legally ſettled; and ſach Continua- | 


But] 


rim on a Man' 'own Account; Paying a 
ares, | 
Ge. Living as a hired Servant for a Year in the Pa- 


Appretitits in 4 Pariſh, all make à les 
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a Tenement under 10 J. per Amum, by the Statutes 1 
SM. An by ee | 
ick 


and thet us to his Voting 
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[within the Meaning of 13 & 


12 Salk. 5 
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gal Settlement: 80 chat ' a Perſon being ſetiled by 
any ſuch Mean, and not having acquired a Sottle- 
ment elſewhere, if he falls into Poverty, ſhall be 
iatirled to Relief from the Pariſh where he laſt 
gained ſuch Settlement; and where he is ſettled his 
«mily muſt follow him. #Voed's buf, 94- It bas been 
held, in ReſpeQ to a Settlement within the Starute 
13 & 14 Car. 2. That coming into a Pariſh pub- 
lickly, taking a Houſe, and being rated to the Pg 
on the Pariſh-Bovk is ſatficient Notice; the Statuſe 
deing made againſt err tou Remo 
vals, dad not publick ones, which the Pariſh een 
take Notice of it ſelf. Show. 12- A Perſon rented” 
a Houſe of 3 l. per Annan in a Town, and bis Land 
lord paid the Taxes; and whilſt he lived in the Pa- 
riſh, he took his Freedom of the ration, and 
voted as'a Freeman ar the Election of Bailiffs, S. 


And it was adjudged, that fince the explanat 


qr Hap 
of 3 & 4. 3. nothing makes a Settlement that is 
not within the Words of the Statute, which'im 
Negative to any Thing elſe not contained in it 
g, it doch: not imply a Set- 
tlement, for tis an Act which relates to the b 
rate Body, and not to the Pariſh. 2 Salk. 534. A 
Man renty two Tenements of 51. per {mam each; 
he thereby gains a Settlement; but if he Rent a 
Piece of Land of 10 4 a Year, and there id nd 
Honſe belonging to it, it is otherwiſe. Hi. 10. 
If one Rems 'a_ Houſe. of 10 per Annu, by con- 
tinuing therein forty Days, he gains a Settlement, 
14 Car. 2. By Par- 
ker, C. J. Rent ing a Water-mill of 104 28 
Se. makes a Settlement; for a Mill is a Tenement. 
36- But no Settlement can be legal in 
any Pariſh, when the Reſidence of the Party (is 
obſcure and uncertain, as coming now and then, 


Party is under Diſturbance'by Officers. 3. 4 
& M. A Man appointed.to be a Pariſh Clerk, 
and executing the Office a Year, bas been adjudg'd 
to make a good Settlement; and tis not material 
whether he came in by Appointment of the Parſon, 
or by the Ele&ion of the Pariſhioners; for he is 
in for Life ; and this is Executing a Publick annual 

0 the Sta · 
tute 3 & 4 V. 3. 2 Salk. 536. A Servant was 
hired firſt from Lady-day to Michaelmas, and from 
rhence to Wn following; and this was reſolved 
to be « good Settlement, for there was a Hiring for 
a Year: But it muſt be one intire Hiring, and one 
intire Service (thougb different Times are mon- 
tioned) for one whole Year, that muſt make « 
Settlomem according to the Statute, | His. 10 M. 3. 
A Servant way hired at 4. for « Lear, his Maſter 
lives there Half a Year, and then at B. another 
Half Lear: adjudg'd the Servant is ſeitled in the 
laſt Place, for the Statute do h not tie the Service 


[down to one Place. Though if a poor Man be hired 


for a Year, to ſerve in a Boat whieh plies between 
one Place and another; by this Service, ho gains n 
Settlement Paſck. 4 Geo. 2. e 255. An unmar; 
ried Perſon, hired as « Servant for a Year, married 


211 


Man hired a Maid- ſervant for a Year ; but 


ling fick, her Maſter turned her out of his Service: 


The Servant, in ber Paſſage to the Place. of her 
Nativity, ed for Relief, and ſho was ſent as « 
Vagrant to the Pariſh where ſhe wn born; where 
upon ſh: was ſent back by that Pariſh, ta the Pariſh 
where ſhe was an hired Servant; but by Order of Set. 
forks ſhe'was ſettled at the Place of her Birth; This 
was removed by Certierari into B. R. and the Court 
determined the Settlement to be at the Pariſh where 
he was an hircd Servant, and not where ſhe was 


yorn, Style 168. A Perſon is a Lodger in any Fu- 


and lying in Barns, Outhouſes, Oc. or where the 


; | ticeſhip..t! 


another: Maſter in another Pariſh ; and this was held 


he 


before the Year was expired;'and it was held, that he |. 
| could not be removed, and that upon performing lis! 
| Service he would gain a Settlement, 2 Salk. 


i 


| back 


continues. in the Service of « Viitor in « Pariſh, 


\thither,on Purpoſe, that be might have fuel Settlo- 


dave a Settlement: And where- ever any Perſon 


ho gains a Settlement there; and is not removable 
valeſs the Pariſh how that he was brought or came 


ments, And, though a Maſter or Miſtreſs ure unly 


Vis drs and ng, Lodgers, yet their Servants may be 
ſaid to be hired in every Pariſh where they hes | 


Med. Caf. in L. & Eg. $0, 5, If an F 9rd 
dound to one who is « Lodeer only in a Pariſh, and 
harly 90 Settlement; reſolſyed that the Apprenrice 
is well. ſettled there, alchough the Maſter is nor, 
nor doth. his Settlement depend upon Wig Mafter, 
a+thar gf A, Wife "her on 82 Boy 
| fa Apprentice continues fort 
in e his Nader, there it is ſaid, he will 


ſerves. the laſt forty Days of his eee 
that is the Place of his laſt legal Settlement. Hi#. 
4 A., 40 2 bourd ro a Maſter living in 
one Periſh, and ſerying ſome, Parr of his Appren- 
i & was by Agreement turned over to 


a good. Settlement in that Pariſh where he [uſt 
ſerved, for it K de intended it was but a Conti- 


Aud. O. in 2 85 8 18 A Perſon ſerved an Ap- 
nticeſhip in a Pariſh, where he married and had 
veral Children; his Wife dying, he married ano- 
ther Woman, ho had a Term for Years in another 
Parifh, ta which Place bo removed, and refived 
there for a Year; afterwards he returned ro the firit 
Pariſh, was rated to the Poor, lived there two Years, 
and then he died: In a ſhort Space after his Death, 
his Widow and Children were removed, by an Order 
of two Juſtices to the other Pariſh where ho had 
lived.a. Year ; but upon Appeal to this Order at the 
Solfions, the Sellions adjudged them to bo Thhabi- 
tante ſecrled in; the firſt Pariſh. Ach. 3 Fac. 2. 
Where a Man lives in a Parith, and hath Lands of 
his own there, or in 1 7 of his Wife, this will 
make a Sattlement; bur if he hath Land in one Pa- 


nuance of 


riſh, and lives in another, the Land will not make | 


a Settlement of him in that Pariſh where it lies and 
be doth not live. 2 Salk. 5:4. If a Man be ſettled 


where. he will, he cannot, though likely to become | 


chargeable to the Pariſh where he goes t 
be removed from thence, if he have 
there. 5 Med. 416. Bot fee Stat. 9 6 —— 
Same Years ago, a Man who was not legally ſetiled 
in a Pariſh, but had lived there ſome Time, 

red a Certificate,' by Virtue of which he went into 
another Pariſh; afterwards being por, the Pariſh 
from whence. he came took him 1 ; and upon 
Enquiry found, that he was never awfully ſerrſed 
with them, but had gained a Settlement in another 
Place, before they gave this Certificate; and rhither 
they removed him by Order: The Pariſh ro which 
he was removed appealcd, becauſe thoſe who had 
given the Certificate, had owned him to be an la- 
habitanr' ſettled with them; bur the Certificate was 
held only to be an Evidence of « Settlement, and 
thereupon the firſt Order was confirmed. Trin. 2 fo. | 
296% 399, Ir bas been fince adjudged, That's 
Certificato concludes the Pariſh giving it, not only 
againlt the Pariſh to which it is given, but as to « 
0 00 Pariſhes. I, The Law unſetties none w 

are lawfully ſet led, nor permits it to be done. If 
one had bur hired a Houſe, the Law unſettles not 
ſuch Perſon ; and if any hall by indiret Moans 
hinder a poor Man from hiring an Houle, he may be 
iodified; alſo it is finable to remove any out of 
the Pariſh who ought not to be put out, and the 
Perſons removed may bo ſent back. Dan 98. And 
if a Pariſh will have «a Man born in 4. but ſettled 
with them, to go and wander and beg in B. that he 
be ſent to A. and he doth fo, he ſhall be ſear 
to the Pariſh, from whence be came. IId. 


o reſide in, 


aich, his Servant acquires a Settlement: If aSeryant 
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than by Appeal to the Seffionk of rhat'Counry from Form of an 
whence the Party was ſent. 2 Salk. 388. A Settle-j | 
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ment by Order of Scſſions upon an Appeal is good FF %% TEES Cn oe 0 
and binding; but if it doth nor appear thar the I/ E A. B. 5 % of bis Majeſty's 

po came before the Juſtices in Seffions by Way |, "Fu ices of Peace for the Connty f, Rc. do bere-| 
of. Appeal, it may be quaſhed ; for without thar|by nominate and pelt Ec FE. and G. H. Se., to be 0. 
they "have. wo JoriiGion; If a poor Family, after | werfoers ef the Poor fake Pan F, Kc. in the ſaid 


* 


Order of Seſſions for their Removal on Appeal, re- ; for the Year enſuing, according to the Di . 
turn to the Pariſh from w nee they. Wer emwved; 1 bs that.Caſi made. Given, e. N 8 of 


the Seſſions muſt ſce their, Order of Settfement 
| obeyed ; though if ſuch poor Family po into another 955 
| Pariſh not concerned in the Appeal, two Juſtices] 4 Juſtice's Warrant te relieve a poor Perſon, an 
of Peace ought by an Original Order to remove“, ib Statute 9 Geo. 1. 3 
them to Pen whore they were fettled by the bot vis, - 3 
Seſſions Order. 2 Salk. 481, 482, 489. The Se ſons | N. THEREAS Coteplaint has been made ante me, 
having made an Original Order for Remaybl of a} | VV 'That 4. h. of your Tb, Laborer, is c 
poor Perſon to a third Pariſh, after an Order of two Poor an Important : Avid the ſaid A. B. bath made Oath 
Juſtices, it was quaſhed upon Motion: And ad- before me, That by Renſon ef Aye and Sickneſs, be is ut- 
judged, that the Seſſions could only confirm, or re- fterly diſabled to provide fir him ſelf and his Family, ſo 
verſe the Order of Settlement of the two Juftices ; | that they muſt imvitably periſh; unleſs timely relieved; and 
69g thereupon a new Order might be made by two [tha# be bad applied to, &e. Overſeers of the Poor of your 
Juſtices for Removal to the third Pariſh, St. 2 Salk | Nip, and lien refuſed Relief by bm; and the pf 
475. A general Order to remove a Man and his [uwrſters,: &c. having been alſo ſammoned to ſhew Canſe 
Family is not good; it, muſt be particular, for | why-Ralief ſhould mt be giver, aud affizued none:: Thele 
ſome of the L may be 995510 e, and others fare therefore f * today to the ſ A. B. the 


o + 
* 


e 

not: And where Juſtices make ſueh Orders of Ser- Sm of. 2 8. per -and' towards the Support and 
element, it muſt appear, that the Parties are Trkely | Maimanance of the ſaid A. B. and bis Femily, wntil the 
to become chargeable; and that the Perſon remo- ſaid A. B. ſba be better able to provide for the ſame, or | 
ved is removable; and contain an Adjucation of the 3 ſpall be ordered to the contrary. Given under 
laſt legal Settlement of the Party, Sr. 2 Salt. ny ehm; tr 
485, 491, 5 Mad. 149, 321. And gccordiog'tothef rt 1 25 | 
Opinion of the Lord Chief Juſtice Holt, the'moft} "mt: „ of ants] 
regular Way 10 proceed on the Statnte 14 Cr. 2: | Form of an Order to remove. « Perſon to bis. Place of | 
in removing of * perſon, is for —4 4-4 Wh e215: 2+: - 27 fhetialbent. 1) 5: f va 4 
Peace to make a Record of the Adjudication of rhe 5 FS $97, 5 
laſt Settlement, and the Complaint of the Chureb- HEREAS it appears tows T. G. and J. L. 
wardens and Overſeers, and upon that to make a Eſrn tevo of bis Majeſty's Fuſtices of the 
Warrant or Order under their Hands and Seals to | Peace for the County of, &c. (one 
the Church-wardens, c. to convey the Perſons to rum) e the Complaint of N. O. P. x 
the Pariſh to which they ought to be ſent, and ro | Chardbwardens Overſeers of the Poor of the Pariſb 
deliver. in the Record at the next Sefſrons, to be 2 &&. in the County aforeſaid; That B. A. being on, 
kept among the Records; and this Record may b in ibe Pariſh of, ; | 
be remoyed by Certiorari. 1 Salk. 406. But on a |S. is now rome into the Pariſh of, Sc. aforeſaid, to en-| 

Motion in B. R. to ſet aſide an Order for the Set- de to obtain a Settlement in the ſaid Pariſh, not 
| tling a poor Perſon in à Pariſh, ſent. thither dy having done any AF as the ires to make him a 
Warrant of two Juſtices, and confirmed in the Sef. | Pa#iſvianer there, & be is likely to become charge- 
ſions, upon an Appeal: The Court refuſed ro enter | able to the' Pariſh of, & e. aforeſaid: And whereas it 
into the Merits of the Cauſe; the Order of Seffions | appears by 15 Oath of, Ste. that the ſaid B. A. wer laft 
being in this Caſe final, unleſs it be made appear | legally ſertled as the gd of, &c. which eve do adjudpe 
that there is Error in the Form of Proceeding. | accordingly: Now ce aforeſaid Fuftices, do bereby| 
Paſch. 29 Car. 2. Ventr. 310. And it is a ſtanding ow the FED „Se. to remove and convey the 
Rule in the Court of King's Pench, That if upon an | ſaid B. eo ag the ſaid 727 &c. unte the aforeſai 
Appeal, the Order of two Juſtices is either affirmed | Pariſb of, Sc the Place i laſt legal Settlement, on 
or quaſhed, upon the Mcrits of the Caſe, in rela: | to deliver bim to the s and Overſeers of . 
tion to Scrtlemepts, it ſhall be concluſive between] Poor there, or ſome or one of them; bereby alſo requiring 
the two Pariſhes. Paſch. 10 4m. The Order of| you the ſaid Church-wavdens and Overſeer; of the ſaid Pa- 
two Juſtices not appealed from, binds. the Pariſh up of, See. te receive the ſaid B. A. as your lawful Pa- 
on which it is made, till a new „ ained : | riſbioner, and provide for him accordingly. Given, r. 

An Order reverſed is final only between the Par.“, " 2 7 84 ww 
ties; but an Order confirmed, Sc. is final to all} Pooz Pziſoners In Gaol; how relieved and dif- 
the World. 2 Salk. 472, 492. A foor Perſon him-| charged, Sc. Vide Priſoners. And oer Perſons in- 
ſelf, as well as the Pariſh, may appcal from an Or-| feed with the Plagne, to be relievcd by a Tax, 
der of Removal, though it has been objeQed rhar| Sr. Stat. 1 Fac. 1. g. 31, See Plagae, i 
Appeal is only given to the Pariſh aggrieved. Car-] Pope, { Pepe) Wes anciently applied to ſome 
thew's Rep. 223. And where a foor Perſon is viſited Clergy men in the Greek Church; but b Ces is 
with Sickneſs, he ought not to be removed from] particularly «ppropriated in the Latin Chure | 
the Pariſh, where he is, farther to endanger his] the Biſhop of Rome, who is called the Poe; and 
Health; and if two Juſtices grant an Order to re- formerly had great Authority here. As to the In- 
move him, it is a Miſdemeanor in the Juſtices. | croachments of the See of Reme, it is ſaid to be the 
Med. Caf. in L. & E. 326. On Appeals 5 ncral Opinion, That Chriſtianity was firſt planted 
in Seſſions, they are to cauſe DefeQts in Form in| in this Ifland by ſfomo of the Eaſiern Church ; which 

Orders, to be redtiſied without Charge, and then | is very | dye from the ancient Britains obſerving 

| | to proceed, Ef. 5 Geo. 2. c. 19. By Law, the] Buffer always on the fourteenth Day of the Month, 
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de of the Z But the Saxons. 
being converted about the Year 600, by ' Perſons: 

'fent from Rome, and wholly devoted to the Intereſt; 
thereof, it could not be expected that ſuch an Op- 


— Cuſtom of the Ear 


porrunity of N the Juri ſdiction of that See, 
duld be olly neg eQcd; and yer there are few. 
Inſtances of the Papa] Power in England before the 


Norman Connucit, though fopr or five Perſons were 


made Biſhops by the Pope at the firſt Converſion, 


| Rome, Se. But the Pope having favoured and 5 
orted Minn the Firft, in his Invaſion of this 
Kingdom, made that a Handle for enla ing his In- 
croachments; and in this King's Reign, began to 
ſend bis Legares hither ; and after he prevailed 
{ with King Hen. 1, to give up the Donation of Bi- 
ſhopricks; and in the Time of King Stephen, gained 
the Prerogative of Appeals; and in the Reign of 
King Hen. 2. he,exempted all Clerks from the feen - 
ur Power: Indeed this King did at firſt ſtrenuouſly 
withſtand thoſe Innovations; but upon the Death of 
Becket, who for having violently oppoſe the King, 
| was flain by ſome of his Servants, the Poze got ſuch 
| an Advantage over the King, that he was never a- 
ble ro execure the Laws he'had made: And not long 
after this, by a general Excommunication of the 
Kin and People, for ſeveral Years, becauſe they 
would not ſuffer an Archbiſhop to be impoſed on 
them, King eh was reduced to ſuch Straits, that 
he ſurrendered” his Kingdoms ro the Pope, to receive 
{| chem « buy and hold them of him under the Rent of 
And in the following e 


5 


| a thou nd Marks: 
King Hes. 3. partly from the Profits of our be 

Church Benefices, which were generally given to 
| Italians, and others reſiding at the Court of Rome, 
1 and partly from the Taxes impoſed by the Pope, 


| there went yearly out of the Kingdom Seve 
] chauſand Pounds Sterling, à very rs. Sun in tho 


| Days: The Nation being rhus burdened 


pie, by many ſtrict Laws. And henee in the Reign 
of Ki 


followed with the Stat. 
25 Ed. 3. called the Statute of , againft Po- 
piſh Bulk, and difturbing any Patron to preſent to 
a Bcnefice, Sc. The 12, 13 and 16 R. 2. the Star, 
1 & 9 cjuſdem; the 3 H. 23 & 


2 » And intaining by ring 
Preaching, c, the Pope's Power in 
is made a Præmunire upon the firft Conyiftion ; and 


High Treaſon upon the ſecond.” 5 Eliz, In the Con- 
ſtruction of which Statute, it has been held, That 
be who knowing. the Contents of 4 Popiſh Book, 
written beyond Seca, brings it over, and ſecretly 
ſclls it, or ſecretly conveys it to a Friend; or ha- 

ving read the Book, or heard of its Contents, doth 
"| after in Diſcourſe allow it to be Oe, is in 


Danger 
e 
5 anxs Angler. 41 90, . 292. 2 Inf 
| 580, See Bull and Premunire. © * 
| Poperyp, There are ſeyeral Statutes made n- 
ainſt Perſons perverting or withdrawing others to 


L Treaſon by 23 Eliz. and 

| 3 Fac. 1. Bur if avy one reconciled to the Ses of 

; 244K ond the Seas, return into the Realm, and 

| [ſubmir himſelf, Se. and take the Oaths within fix 

Pays, he is to be exeuſed. 3 Far. 1. c 4 | 

|] _ Popliſh Recuſants, Are tubje&t to divers Po- 
Fg and Diſabilities by Statute. See Reew- 
ants. 

Popular Yitſon, 1s an AQtion given in general, 

Ito en . will ſue for a eie on the 


r 8 2 4 90 
> 24 : 8 8 a. n $ CE 


. 


and there was an Inftance or two of Appeals to 


anciently ſo called, as « by à Charter of 
King WH. 1. called the to the ſame City, 
in theſe Words William King Greets William 


- | Biſbop, and Godfrey Porigreve, am all the 


of the Statute ; but not he Sho having 


and the being ed to the Nomi Reli- i 
— which was 12 


adn of ſome Penal Law. Ations Popular, which 


may bo brought before'Juſtices of Aſſiſo, Gr. are to 
be generally proſecuted in the Counties where the 
Offences were done. And Popular kent, where the 
King only hath the Penalty or Forfeicure; are to 
be commenced in two Years; and where an Informer 
hath a Part, in one Year, r. 21 Fac. I. cap. 4. 
31 Eliz. cap. 3. Vide Information. ee 
_ * Poxeary, (Porcaria) Signiſies a Swines-Sty, ac- 

or Place of Shelter, 


cording to Flets and Domeſday. 

Pot, (Porta) A Harbour 
where Ships arrive with their Fraight, and Cuſtoms, 
for Goods are taken. The Ports we have in Exg- 
land, are London, Ipſwich, Yarmouth, Lyn, Bofton, Haul, 
Newcaſile, Berwick, Carliſle, Cheſter, Adilford, Car- 


diff, Glonrefter, Briftol, Bridgwater, Phmouth, Exeter, 
Poole, ele rr. and . all which 


are declared lawful Ports, & infra Corpus Cantitatus © 
And to theſe Ports, there are certain Members be- 


longing, and a great Number of Creeks, where com- 
mon Officers are placed, by Way of Prevention 
of Frauds in the Cuſtoms ; bur they are not lawful. 
Places of Exportation or Impartation, without par- 
ticular Licence from the Port, or Member under 
which they are placed. Lex Afercat. 132. Sce the 
Star. 1 Eliz. c. 111 = n ge't 
Poztex, ls an Officer of the Courts of Juſtice; 
but a Porter in the general Signification, is a Carrier 
wr from Place — Place; wy) a a 13 
ozterage, A Kind of Duty paid at t | 
bon ſe to thoſe who attend the Water fide, and belong 
to the Package: , and theſe Porters have Tables 
ſet up aſcertaining their Dues for Landing of Stran- 
gers Goods, and for Shipping out the ſame. Aerch. | 


Did. ; 

ede or (Portis prefetim:) Is a 
Chief Magiſtrate in certain Maritime Towns; and 
as Camden ſays, the Chief Magiſtrate of Londow was 


Burgeis 
within London, French and Engliſh : And I grant 
you, That I vill that you be all your Law worth that 
ye were in Edwardis Days the * And I will that 
each Child be bis Fader Eyer, 1 not oye * 
Man wrongys . 
—— of this — the ſuc- 
ceeding Kings by Charter ordained two Bai fi: and 
afterwards a Mayor, for their yearly Magiſtrate. 
Poztifozium, The Eeeleſiaſtieal or Ban- 
ner, provided of old in all Cathedral and moſt Pa- 
rochial Churches, to be ſolemnly carried in the 
Front of any Proceſſion, G. | | 
Poztion, is that Part or Share of « Perſon's E- 
ſtate, which is given or leit to a Child: And if 4 
Term of Years ſcttled to raiſc «a Daughter's Portion, 
is fo ſhort that the ordinary Profits of the Land are 
not ſufficient to do it; the Court of Chancery may 
order Timber to bo felled, Eye. to make up the Mo- 
ney at the Time appointed. Preced. Cane. 2). A 
Safe of Lands has been alſo decreed, for Payment 
of Portions' deviſed at a certain Time, out of the 
Rents and Profits, where they were not judged 
ſufficient for raiſing rhe Money; altho* the Land 
ſujet to the Portions, was given to ſeveral others 
in Remainder. [bi4. 396. Where a Portion was de- 
viſed by Will ro a Daughter, to be raiſed out of a 
real and perſonal Eſtate, and paid at her Age of 21 
Years, without ſaying or Marriege ; "the Daughter 
marricd, and died under Age: Ic was bere ſaid, 
that the Portion was then due and payeble, Aarriage 
being the Cauſe of Daughters Portions. [bid. 10g. But 
ſee 267, 268, *Tis held that a Hazband muſt make 
a ſuitable Proviſion for his Wiſe, when he ſues for 
her Portien in Equity, 2 Vern. 494- If any Child 
ſhall marry under the Age of Twenty one, withour 
Conſent of the Father or Mother; or any 8 
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Court kept in Haven Tous or Port 


the Word Port in Saxon i 
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Child Tall be « Thief, common Whore-hunter or 


{ Gameſtcr ; or a Woman Child commit Whoredom, 


c. they are barred to demand their Portions, by 
che Cuſtom of the City of Lenden: This is by an 
A& of Common Council; 3 Edu. 6, but it is not ob- 
ſerved. Cit. Lib.:132: See Childrens: oP + 

Poztioner, (Portionarius) Where a Parſonage 1s 
ferved by two, or ſometimes three Miniſters. alter- 


7 


the 
Tiches or Proſits of the Living : And. Portion is that 
Allowance which a Vicar commonly has out of a 
Reftory or Impropriation. 27 H. 8. cap. 288. 

en. The twelye Burgeſſes of Igſwicbh, are 
ſo denominated: So allo are the Inhabitants of the 


Cinque Ports. Camd. | 
Poztmote, (From Portus, & conventss) Is a 
: and is called 


Cu- 


* 


tho Portmote Court. 43 Eliz cap. 15.— 


Mia jore in Aula Ndotorum tenenda. Pl. in Itin, Ibid. 
14 Hen. 7 The Portmete, or Portmannimote,. i, e. 
Porimen i Court, is ſaid to be held not only in Port- 
Towns, as generally rendered; but in Inland Towns, 
gnifying the ſame with 
City. . WY 3 

Poꝛtſale, Is a publick Sale of Goods to the 
higheſt Bidder; or of Fiſh. preſently, upon its Ar- 
rival in the Pert or Haven. Stat. 35 H. 8. 6. 7. 


| Poztſmouth, Lands to be purchaſed: by Com- 


miſſioners for enlarging and ſtrengihening the For- 


Poztſokne, (From the Sax. Port, i. e. Civitas, & 
ſeea, Furiſdittio) The Suburbs or Liberty of à City. 
King Hen. 3. granted by Charter to the City of Lon. 
don Ovuictantiam Murdri, Ofc. inſea urbem 
& in Portſokne, viz. within the Walls of the City, 
+: the Libertics without the Walls. Placit. Temp - 
Pozxtuos or Pozthole, Was what we now call a 
the Stat. 3 & 4 Ed. 6. cab. 10. | 
Poſſe Comitatus, The Power of the County, ac- 
cording to Lambard, contains the Aid and Atten- 
dance of all Knights, Gentlemen, Yeomen, La- 
bourers, Servants, Apprentices, and of other young 
Men above the Age of Fitteen, within the County ; 
becauſe all of that Age are bound to have Harneſs, 
by the Statute of Wincheſter : But Eccleſiaſtical Per- 
ſons, and ſuch as are deerepit, or labour under any 
Infirmity, are not compellable to attend, Perſons 
| able to travel being required to be aſſiſtant in this 
Service; which is uſed where a Riot is Committed, 
a Poſſeſſion is kept upon « Forcible 'Entry, or any 
| Force or Reſcue made, contrary to the ma 


Execution of Juſtice. Stat. 2 Hen. 5. cap. 8. Sbe- 
| riffs of Counties are to be aflifting to Juſtices of 
Peace in the ſuppreſſing of Riots, Sc. and raiſe 
the Poſſe Comitatus, by charging any Number of 
Men to attend for that Purpoſe, who may take 
with them ſach Weapons as ſhall be neceſſary to 
enable them to do it; and They may-juſtify the 
Beating, Wounding, and even Killing of ſuch Rio- 
ters as ſhall reſiſt, or refuſe to ſurrender themſelves ; 
and Perſons refuſing to aſſiſt the Sheriffs or Jufticcs 
of Peace herein, may be fined and impriſoned, 
17 R. 2+ cap. 8. 13 Hen. 4. po; bo * Hen. $+ cap» 8. 
| Lamb. $13, 318. Compt. 62. Dalt. cap. 46. 2 luft. 
193. Juſtices of Peace, having a juſt Cauſe. to fear 
violent Reſiſtance, may raiſe the Poſſe in order to 
remove « Force in making an Entry into or detain- 
ing of Lands: And « Sheriff, if Need be, may raiſe 
the Power of the County to aſſiſt him in the Execu- 
tion of a Precept of Reſticution ; and therefore if 


Ine make a Return thereto, that he could not make 
I Reſtitu ion by reaſon 


of Reſiſtance, ho ſhall be 


| 4 


4 
** 
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nate ly, the Miniſters are called Portioners ;-becaule | 
| rhey have but their Portion! or Proportion of 


ria Portmotorium eſt Curia in Civitate Ceſtria cram 


tifications at Portſmouth, Ec. by the Statutes 7 Ann. 
| 6. 26. and 8 Ann. c. 21 | 


Breviary, and reckoned among Books prohibited by 


mand» 437. 2 Nelf. Ale. 923. 
ment of the King's Writ, or in Oppoſition to che 


ec. 2, 
Duty of 2 
having the 
ing re 


; Ponte, Is an inhnitive Mood, but u ta! 
tively for a Poſſibility 4 as we ſay, ſuch a Thing is in 
poſſe, that is, it way poſſibly be. See jw eſe, 

Poſſeſſio fratris, cp? in the Law where a Man 
bath a Son and a Daughter by one Woman or Venter, 
and a Son by another Venter, and dies, if the firſt) 
Son enters and dies without Iſſue, the Daughter 
ſhall have the Land as Heir to her Brother, altho”; 
the ſecond 80 | 
Father: But if the eldeſt Son dies without Iſſue, not 

having made an adtual Ty and Seiſin, the young-' 
er Brother by the d Wiſe, as Heir, to the Fa- 
ther, ſhall enjoy the Eſtate; and not the Siſter. 
1 Inf. 11, 15. Lands are ſettled on a Man, and ihe 
Heirs of his Body, and he hath Iffuc a Son and a 
Davghter by one Woman, and a Son by another, 
and dieth; and then the eldeſt Son dies 
Entry made on the Lands either 
or by the Poſſeſſion of another, the younger Bro- 
ther ſhall inherit, he claiming as. Heir of the Body 
of the. Father, and not generally, as Heir to his 
Brother; yet if the elder Brother enter, and by his 
own Ad hath gained the Poſſeſſion; or if the Lands 
were leaſed for Years, or in the Hends of a Guar- 
dian, there the Poſſeffion of the Leſſee or Guardian 
doth veſt the Fee in the elder Brother, and then 
upon his. Death the Siſter ſhall inherit «« Heir ta 
her Brother, for there 1s Poſſeſſio fratris, 3 Rep. 42- 
There can he no Pete [ones of « Dignity; in ſuch 
Caſe the younger Brother is Heres Nats: The 
Lord Grey being created a Baron. to him and his 
Heirs, had Iſſue a Son and a Daughter by one Ven 
ter, and a Son by another; and after his Death, the 
eldeſt being poſſeſſed of the Barony, and dying 
without Iſſue, it was. adjudged, that che younger 
Brother, and not the Siſter ſhould ha ye it. Cro. Car, 


5 n ez” th j 
BeeWan, (Fate, gra Fodi/ 'o) Is either 
actual, 2 actually L. e 
or Tenements deſcended or conyeyed to him ; or 
in Law, when Lands, c. are deſcended to a Man, 
and he hath not actually entered into them; Alſo 
before, or. until an Office is found of Lands efchear- 
ed to the King by Attainder, he hath only a P 
ſeſſion in Law. Bra#. lib, 4. cap. 17. Long Poſſeſſion 
beyond the Memory of Man, cſtabliſhes a Right; 
but if by the Knowledge of Man, or Proof of Re 
cord, Se. the contrary is made out, though it ex- 
2 * Memory ; Man, * ow. . 
within Memory. 1 Inf. 115, A lon Nen t 

Law favours, as an 3 of Riche, „ 
no Decd can be ſhewn ; rather than an ancicnt 
Deed, without Poſſeſfes. 1 Inf. 6. Continued quie 
Poſſeſſion is a violent Preſumption of à good Title: 
And where two Perſons enter into, and claim the 
ſame Land, the Pete will be always adjudged in 
him whu has Right, Sc. 2 «ft. 256, 3:3- He that 
is gut of Poſſeſſion of Lands, i ks bales his Aion, 
muſt make « good Title: And to recover any Thing 
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better than his. Vaught 10 
| againft. 4 Perſon for digging of Coney-Boroughs in 
{ a Common, Sr, it was held, that the Action being 


| 


Paten; it h 


| againſt the Plaintiff if he has no Title; but there 


| | make an unlawful Entry into a Houſe, &e. 5 Rep. 


| 2 Lill. Abr. 336. And it is either near or remote; 


| | after the Death of another, this is a near Poſſibility ; 


| 


| may be granted or a 


jaP 
| dd lateret till then. Hil. 17 Eli. 2. 2 Ne, Al.. 


n 


8 the Common belonged, the Plaintiff 


* 


Decoy Pond, which is in the Plaintiff's Poſſeſſion, 


4 
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{ lity, that is never like to be, 15 H. 7, 10. Hardr, 


{ Wiſe of a Term of Years, for their 
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from another, $3 pot ſufficient 0 deflroy the Title | 
him in Peſſeſſien ; but you mult proye your own 
8 5. 8, 58, 60. But 8 Action 


— - * 


unded on the Poſſeſſion. of the Tenement, bn 
nee 

not ſhew-a Title; and in this Caſe the Defendant 
may be a Stranger; beſides the Title is not trayer- 
ſable, but ought to be given in Evidence upon the 
Trial of the Iſſue. Tin. 8 W. 3. 3 Salk. 12. A De- 
ſendant in Treſpaſs, Sc. for taking Carle Do mage 
feaſant, has been allowed to juſtify the Taking on 
his Poſſeſſion, without ſhewing his Title; the t- 
ter of Juſtification being collateral to the Title of 
the Land. 2 Mod. Jo. 3 Salk. 220. Though in 
ſuch a Caſe, on its being inſiſted, that there was 
the ſame Reaſon for juſtifying upon. a Poſſeſſion, as 
there was for maintaining an Action upon a bare 
N. been adjudged, 9 8 
on a Poſſeſſion only, is not good; for « Poſſeſſion may 
1 Cgserag, but a Seiſin may be by 
Right or Wrong. Hil. 2 8 3 Fac. 2. In Reple vin, 
if the Defendant had the Poſſeſfon, it is a good Bar 


a Return, unleß he ſhew a Property in 
the Goods. Paſch. 2 An. Action of the Caſe lies 
for ſhooting at-and frightning away Ducks from a 


cannot 


* 


without ſhewing that he had any Property in them. 
3 Salk. 9. A Man upon a Leaſe and Releaſe of 
Lands, Sc. is in Poſſeſſion to all Intents, except 
bringing Treſpaſs, which cannot be without an En- 
try, Pedis poſit io. 2 Lill Abr. 335. And to make. 
Poſſeſſion good on Entry, the former Poſſeſſor and his 
Servants, Se. are to be removed from the Land; 
and if Poſſeſſion be loſt by Entry of another, it muſt 
be regained by Re-entry, c, Paſch. 1650, A Per- 
ſon in Poſſeſſion may bring an Action, for Loſs of his 
Shade, Shelter, Fruit, when Trees are injured; 
and he in Reverſion, for ſpoiling the Trees. 3 Lev. 
209. One in Defence of his lawful Peſſeſfon, may 
aſtewble his Friends to reſiſt thoſe that threaten to 


91. There is an Unity of Poſſeſſion, when by Pur- 
chaſe the Seigniory and Tenancy, become 1n one 
Man's Poſſeſſion. Kitch. 134. F | | 
Polibilitas, Is taken in the Saxon Laws for an 
Act wilfully done; and Impoſſbilitas, for a Thing 
done DC one's Will. Leg. Alfred. cap. 28. 
Pollibility, In our Law is defined to be an un- 
certain Thing, which may or may not happen. 


as for Inflance: Where an Eſtate is limited to one, 


but that one Man ſhall be married to a Woman, 
and then that ſhe ſhall die, and he be married to 
another ; this is a remote or extraordinary Poſſibi- 
lity : And the Law doth not regard a remote Poſſb;- 


17. . 2 Rep. 50. A Poſſibility cannot be granted 
1 no Paine, Right, or Choſe in Action, &. 
8 ſſigned to a Stranger. 4 Rep. 66. 
A Leaſe was made to Husband and 
Lives, Remain- 
der to the Executors of the Survivor; the Husband 

ranted the Term, and it was adjudged, that it 

ould not bind the Wife, the Husband having only 
Jity to have it, if he ſurvived his Wife, and 


10 Rep. 48. 


1274. If Husband and Wife are Tenants in Spe- 
cial Tail, and the Husband only levies a Fine of 
the Lands, Sc. the Wife's Eſtate is turned into a 
Poſſibility, and only reducible by Entry, if the ſur- 
vive. 11. 257» * here a Leaſe is made for Life, 
the Remainder to the right Heirs of F. S. this is 
ood; for by common Poſſibility J. S. may dic during 


| 


Abr. 36. A Man made a Leaſe to bis Brother for 
Life, and that if he married, and bis Wife ſhould 
ſuryive, then ſhe ſhould have it for her Life; the 
Leſſee before he married, made a Feoffment 67 
the Lands to another, and 
levied a Fine to him; then rhe Loſſee married, 
and died, and his Wife ſurvived: And it was held, 
that the Remainder to the Wife for Life was gone 
by this Feoffment, and the Poſſibility of her hayin 

it was included in the Fine, which is likewi 
barred. Ader 554. A Teſtator poſſeſſed of = Leaſe 
for,Years, deviſed the Profits thereof to y. R for 
Life, Remainder to another; and afterwards the 
Deviſee for Life entered with the Aﬀent of the 
Executor, and then he in Remainder for Liſe af- 
ſigned all his Intereſt to another, and after the De- 


vilee for Life died; ir was reſolved, that this ALS 


ſignment was void, becauſe whilſt the Deviſee for 
Life was living, he in Remainder had only a Poſſ- 


bility to bave the Term, for the Deviſee for Life 


had an Intereſt in it ſub mode, and might have fur- 
vived the whole Term, 4 Rep. 64. F. 
the Poſſibility of a Term is void; as where a Term 


afterwards the Lefforl 


e Deviſe of 


is deviſed to 4. for Life, Remainder to R and B. 
deviſes this Remainder to C. and dies; and then 


A. dies; this Deviſe to C. is void, and the Execu- 
3 Lev, 427. A Poſſibility] 
ity ; | 


tors of B. ſhall have it. 
founded on a Truſt, differs from a mere P» 
the firſt may be deviſed, bur the other cannor. 
Moor. $08, 2 N 1: 


74 
Poſt, A ſwift or fed ' Meſſenger to ca ] 
Letters, Se. And the fee is os A 
om, being a Country of F 


Conſequence to this Kingd 
Trade. The firſt Law that introduced this 
great Convenience, was made in the Reign of King 


Car. 3. By the 12 Car. 2: cap. 35. 4 General Letter 


or Poſt- was under the Management 
of a Poſtmaſter General, cr. And the Rates for 
Carriage of Letters was 2d. for a fingle Letter o a 


Sheet, not exceeding eighty Miles; two Sheets 44. 
Packets 34. per Ounce; and above cighty Miles 
3d. not exceeding a Sheer, . The 1 NSN. 
was made for ere ing « Po, 
by 9 Ann.cap. 10. the Po- O of Euglaud and Scot- 
land are united; and the Price of Pofags of Letters 
is increaſed to 34. for a ſingle Letter from any 
Places nor diſtant above eighty Miles from Leads, 
and 6 d. for a double Letter, and ſo pro 

for Packets of Letters; and for Packives of Writs, 
Deeds, e. 12 d. er Ounce ; ſingle Letters above 


eighty Miles from Lenden 44. and for double Ler- } 
ters 8d. and for other Things 1s. 44 er Ounce : | 
„ or to and | 


Single Letters to and from 
from Dublin 64. double Letters 124, and Parcels 
25. per Ounce, e. And by rhis Statute, the Rates 
of Letters from Londen to France, Spain, Flanders, 


not only to continue conſtant Poſts to all Places on 
the Poft-Roads; but may ere&-crofs Stages, 


Packert-Boars, c. for the Conveyance of Letters; 


and no Perſon but the Poſtmaſter ar his Deputies, {- 


ſhall receive, take or carry Letters, or ſet up any 
Foot-Poſt, e. under certain Penalties ; nor ſhall 
Carriers carry Letters, except ſuch ag conceun 
Goods ſent by them; Opening, Delaying, or De- 
taining Letters, by Officers of the PO; unleſs, 
by Warrant from a Secretary of State, or the Par- 
ty to whom direfied refuſes to pay the Poftage, or 
where the Letter is returned for Want of true Di- 


reftion, incurs a Penalty of 204, Money due for} 


Peſag of Letters, not exceeding $1. ſhall be reco- | 
vered before hike” ge: of Peace, on Complaint, 
and Summons of the Party, by Diftreſs, r. as 


ſmall Tiches ; and ſhall be paid before any Debt 
due to a private Perſon. Stat. 9 Am. If ſeveral 
Letters are writ by the General Peft on one Piece 
of Paper, or any Bill of Exchange, S. ſhall be 


the Life of Tenant for Life. 2 H. 7. 13. 3 Shep, 


i * 


—_—_— 


in Scotland : And Þ 


porriopably F 


18 


Holland, c. are appointed: And the Poſtmaſter is ; 


* 
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writ in the ſame Piece of Paper with a Letter, 
70 | they 
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and pay according): But this is not fo extend to 
Bills, Accounts, &c. ſent by. Merchants beyond 
Seca. 6 , We A 229 8 ine oo 
Exc er-Bills 10 a Letter ſent by the Poſt, whiel 
won. * e on the Cl 
againſt the Poßmaſler; and by three Judges it was 
held, that the Kais did not lie, 7 7 he Office 
is for Intelligence only; ang it i, impoſſihle the 
Poſtmaſter General, who is to execute this Office in 
ſuc h diſtant Places, by ſo many ſevers] Hands, ſhould 
be able to ſecure every Thing, 8nd for that this is 
not & Conveyance for Treaſure;: But the Lord 
Chief Juſtice Holt was ol a contrary Opinion; he 
conſidered this as a Letter loſt in the Office, not on 
the Road, and beld that the Poſtmaſter General is 
liable, the whole Care being committed to him, 
and the Law makes the Officer anſversble for him- 


they ſball be 285 8s ſo. many diftina Letters, 


ſelf and his Deputies ; be has a Reward, which is 


the Reaſop why Innkeepers, Carriers, Et. are lia- 
ble for Goods loft ; and where a Man takes upon 
him-g publick Employment, he is bound 0 ſerve 
che Publick, or Aktion lies againſt him, Sc. 75.2 
12 W. 3. B. R. 1 Salk, 17. The Porte in 

don is managed by the ehr, and other Officer 
to the Number of Seventy: ſeycn ; one of which is 


- 


| called the Court Poft, conſtirnted by Parent for Life, 


with à handſome Salary: And the Poſtmaſter Gene- 
ral has under him One hundred ejghry-two Deputy 
Poſftmaſters in England and Scotland, mot of them 
keeping regular Offices in their Stages, and Sub. 
Poftmaſters in their Branches, The Conyeyance of 
Poſt Letters extends to every confiderable Merker- 
Town, and is ſo expeditions that every rwenry-four 
Hours the Peſt goes Six ſcore Miles; and the Poſt 
Days to ſend Letters from Londow to any Part of 
Exgland and Scotland, are Tueſdnys, Thurſdays and 
Saturdays, and the Returns Mondays, Wedneſdays and 
Fridays ;. but to abs and Ireland, the Poſt goes onl 

evice a Weck, 2 and Saturdays, and returns 
from Wales cvery Monday and Friday ; but from Jre- 
land the Return is uncertain, &c. See Maſter of the 


Poſts. | 
Hlaur⸗ Pol. Letters or Parcels, not exceeding 
Gxtcen Qupces Weight, or ten Pounds Value, are 
conveyed daily by the Penzy-Poft, to and from all 
Places within the Ba, of Mortality, and ten Miles 
Diftance from the General Peſt-Office, for 1 d. each 
Packer, Letter, Sr. Stat. 9 Ann. c. 10. And ſeve- 
ral General Officcs are kept at convenicnt Diſtances 
from one another, to receive and take in Penny- 
Poſt Letters every Day, Sundays excepted : Alto 
Leiters that come from all Parts by the General 
direQed to Perſons in any Country Towns to 


2 
| which the Penm- Pe goes, are delivered the 
Meſſengers Gt, Nd ſame Day they _ to 


London ; and tbe Anſwers ere carried every | 
Night to the General Poſt Office in Lombard. ret, be- 


ing left at the Receiving Houſes. Perny Fiſt Men 


Levers to Towns and Places out of the 


carryi 
i Lenden and Myſiminſter, or Borough of South- 


Cities 


ewark, and the Subnrbs thereof, may demand and 


take 1d. at Been for every Layer, over and a- 
ve the Penn id on putting the Letters into 
5 Pently-P, Aales; except Letters paſſing by the 
General Peſt, Sc. Stat. 4 Geo. 2. & 33: ; 
Poſt Cong Were Words inlerted in the 
King's Tile, 
in the Time of King Ed. 3. Clanſ. 2 Ed. 3. 
Polt Diem, 1s Where a Writ 3s returned after 
ned, for which the Cuſtes Brevinam bath 


turned at the Day. 
Polt-Dilſeifin, Is a Writ that lies for him who 
having recovercd Lands or Tenements by Precipe 
bd reddat, on Default or Reddition, is again di- 
{c:fed by the former Diſſeiſor; then he ſhall have 


this Writ, and recover double Damages, and the 


King Eaw. 1. «nd conſtantly uſed 


| 


NJ 


| 


2 


1 


* 


q 


: 


o 


; 


Party ſhall he. puniſhed by Im rifonmes:, Se. Stat. 


A 9 and takes back an Eſtate to him and 


We ſtm. 2. e 26. Neg. Orig. 2 F. N. 190. The 
Wi. of Po Dil en dy to be opp by the Par- | 
ries who recovered, or ſome of them, and of 
rhe fame Land which was recovered, or Part there- 
of, and againſt tho or ſome of them, againſt whom 
the Recovery was: But if a Man recover by A Pra- 
ripe quod reddat, and after he is diſſeiſed by him a 
ga int whom he recovered, and the Diſſeiſor makes 
another, a Poſi-Diſſeiia may be had agaipſt him and 
bs Jonteyant; 1 he hs loferh the Land by 
aulr, Se, do after diffeife him ho recover d, 
and make à Fealfment to another Perſon, he that 
recovgr'd ſhall have this Writ againſt the Diſſeiſor, 
although he be not Tenant of the Land; for in a 
Writ Poft-Diſſeiſin, the Demandant ſhall not have 
Judgment ro recover the Land; but the Sheriff ſhall| 
reffore the Plaintiff ro his Poſſeſſioh, if rhe Diſſeiſin 
be found, and reke the Defendant and keep him in | 
Priſen. Nero Nat. Br. 423- And the Defendant is 
not to be delivered our of Priſon, until he hath| 
aid a Fine to the King, and without the King's 
pecial Command, upon a Certiorar; to remove the 
Record into B. R. whereypon a Writ ſhall go to 
wy vent fo * 1 75 Ibid. N e is no 
ea in a Poſ-Diſſeiſin, for the Defendant ought to 
anſwer the eie N ho oe FEA 
Poſtea, Is the Return of the Judge, before whom | 
a Caufe was tried, afier a Verdi, of what was 
done in the Cauſe; and is indors'd. on the Back of 
tne Mf prias Record: It begins, Poſtea* die & loco, 


Sc. wherefore it is ſo call d. 2 Lill 337. A Poſea| 
is a Record of the Court, truſted wi h the Attorney 


in the Cauſe by the Clerk of the Aſſiſe; and the 
Attorney, fo intruſted, is to deliver it into che Of- 
fice, thar the Judgment may be entered by it by 
the Officer of the Court. Tin. 1651. It is brought 
into Court at the Day in Bank, and recorded there, 
and delivered back to the Attorney, who gives a 
Rule for Judgment upon it; and if there be no 
Rule ro the contrary, after the Rule for of are. 
is out, the Attorney brings his Poſtea to the Secon- 
dary, Who ſigns his Judgment, and then he enters 
all this Matter upon the Iſſue Roll. 2 L. 337. 
The Court may ſtay the Bringing in of the Poſte, 
and Entring. up the Judgment upon a Verditt, if 
they find Caule to do it, for any undue Practice 
in the Proccedings to Trial: And if the Party for 
whom the Verdict paſſed, will not bring in the Poſes, 
ypon Notice given by the other Party, that he in- 
tends to move in Arreſt of Judgment ; the Court, on 
Motion will order Judement to be ſtay d, until 
four Days after the Poſes is brought in, allow'd to 
ſpeak in Arreſt of Judgment. Mich, 22 Car. B. R. 
tho" the Verdid given be prejudieial to the Plain- 
tiff, he ought to bring in the Peſlea; for he muſt a- 
bide by the Trial. There is no general Rule o 
Court for the Clerk of the Aſſiſe, S, to bring in 
the Poſtea into. the Court of B. R. by a Preeiſe 
Time; but if it be not return'd in convenient 
Time, the Court may be moved at the Side-Bar 
for a Rule to bring it in ſpeedily. 2 Lill. 337. If 
the Clerk of the Aſſi ſe hath miſtaken in drawing up. 
the Poſtea, he may amend it by his Notes, before it 
is filed; and the Return of a Poftea hath been amend- 
7 * the 9 of a Judge, who tried the Cauſe. 
Cro. Cav. 338. 3 
- PoCeriozity, (Poſteriorita;) Signifies the Being or 
Coming after, and is a Word of Compariſon and 
Relation in Tenures, the Correlative whereof i, 
Priority : As a Man holding Lands or Tencments of 
two Lords, holds of bis anciemer Lord. by Priority, | 
and of his latter Lord by Poſterjority. Scaundf. Pre- 
rog. 10, 11. 2 Ia, 3092. _ 8 
Poſt: Kine, 1s a Duty to the King ſor a Fine for- 
merly acknowledged in his Court, paid by the : 
niſce af:cr the Fine is fully paſſed, and it is | 
| myct 
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much, and Half ſo much as was paid to the King 
| for the 1 oi ted by. the Sheriff of the 
County where the ies of which the Eine was 
Stat. 22 & 23 Car, a2. 1 
Poſthumous, 1s where a Child is born sfter- his 
Father's Death, e. And Pefthamans Children are 
enabled to take Estates by Remajnder in Settle- 
ments, as if born in their Father's Life · time, though 
no Eſtate be limited to Truſtees to preſerve them 
till they come in . 10 & 11 V. 3. cap. 16. See 


In Ventre ſa mere. 


Son, or one born afterwerds; often mentioned in 
Bracton, Glanvile, Feta, and other ancient Law- 
*. Antenati, it was by 


Writers: And as to Poſtuayi a 
| all the Judges Tong y adjudged, that thoſe who 
after the Diſcent of the Crown of England ro King 
2 1. were. born in Ketland, were nat Aliens 
here in Englend: But the Anteneti, or thoſe born 
in Scotland, before the ſaid Diſtent, were Aliens 
| here, in reſpe& of the Time of their Birth. 6 Fac. 
7 Rep. Calvin's Caſe. Children of Perſons attaint- 
cd of Treaſon, born after the King's Pardon, may 
inherit Lands; though not thoſe born beſere, &c. 


1 Inf. 31. | 
d, (From Peſtpoxo) Set or put behind or 
after another. 22 © 23'Gar. 2. py EE, 


„ 


the Term; on Which the Cuſtes Breviurz of the Court 
of Commen Pleas takes the Fee of 20 d. It is allo 
uſed for the Fee ſo taken. . 
Poſtillis, Notes or Abnotations on 4 Book, Cc. 
—— Langton Archiep. Cantuar, ſuper Bibliam poſtil- 
las fecit. Trivet's Chron. 3 | 
Poſtulation, (Poſfulatie) Signifies a Requeſt, Suit 
or Petition. Formerly when a Biſhop wes tranſla- 
red from one Bifhoprick to another, he was not e · 
| le&ed to the new See; for the Canon Law is Eledns 
| not poteſt Eligi; and the Pretence was, that he was 
{| married to the firſt Chureh, which Marriage could 
not be diffolyed but by the Pope; thereupon he was 
titioned, and he conſenting to the Petition, the 
4 Biwop was tranſlated, and this was ſaid to be b 
| Poſulation : But being an Uſurpation and again 
| our Law, it was reſtrained by the Stat, 16 R. 2. and 
| 9H. 4 „ 8. Since which Translations of Biſhops 
have been r and not by Poſtulation. | 
Jones 160. 1 Salk, 137, Poſtalations were made up- 
on the unanimous Voting any Perſon to a Dignity 
| or Office ; of which he was not capable by-the or- 
| dinary Canons or. Statutes, without — 8 Diſpen · 
ſation: And by the gseient Cuſtoms, an Blech 
could be made by « Majarity of Votes ; but a Po- 
] fulation muſt have been Nexine Contradicente. | 
| Pot, An Head- Piece for War, mentioned in the 
| 22 S 7 © ORG 
Pound, {Parcys) Is generally any Place inclos'd, 
to keep in Beaſts ; bur eſpecially a Place of Strength 
to keep Cattle that are diſtrained, or put in for any 
Trefpaſs done by them, until they are replevied or 
redcemed. In this Signification, it is called Pound 
overt, and Pound covert; a Pownd avert is an open Pound, 
usually built on the Lord's Waſte, and which he 
provides for the Uſe of himſelf and hie Tenants, and 
is alſo called the Lord's or the Common Pownd; and 


e 


a Backſige, Yard, S, whereto the Owner of the 
| Beaſts impounded may come to give them Meat, 
without Offence, is,a Pownd overt : a Pound covert 


is a cle Place, as the Owner of the Cattle cannot 
come ro for the Purpoſe aforeſaid, without giving 
Oftgnee ; ſuch as a Houſe, Be. Kitch. 144. Terms 
4 Ley 483. 1 loft. 96. There is a Difference between 
« common Pond, an open Pound, and a cloſe Poxnd, 
es to Cattle impounded: For where Cattle are kept 
lis common Poxnd,-no Notice. is necefſory tp the O 
oer to feed them; but if they are put into any other 


q 
levied, to be anſpered by him into the Exchequer. 


0 . bes Diſtreſs. 
Penning u «Ward that ſignißeth the ſecond 


| Poſſ-Ter 8 a, Is the Return of a Writ, not on- 
ly after the Day for the Return thereof, bur after 


5 3 3 TREO | 
open Place, it is otherwiſe, Notice is to be given; 
and if Beaſts are impounded in a Pownd Cloſe, in | 
Part of the Diſtreiner': Houſe, Gr. be is to feed 
them, at bis Peril. 1 l 47. A common Pound be- 
longs to a Tawnſhip, Lordſhip or Village; and 
there ought to be ſuch a Pound in ever Pariſm, 
kept in Repair by them who have uſed to do it 
Time out of Mind; The Overſight whereof, and 
want of it, is to he by the Stoward in the Leet, 
where apy Default bercin is puniſhable. ' Dyer 268. | 


ud-becach. If a Diſtreſs be taken, and im - 
popnded, though without juſt Cauſe, the Owner | 
cannot break the Pong, and take away the Diſtreſs ; 
if he dath, the Party diſtraiving may have bis A- 
tion, and retake the Diſtreſs where-ever he finds it: ! 
And for Penund breaches, Etc. Action of the Cale lies, 
vhereon treble Damages may be recovered. 1 lf. 
161. 2 M.. A. c. 5 Allo Pound breaches, may be 
inquired of in the Sheriff's Turn; as they are com- 
man Griexances, in Contempt of the Authority gpf | 
the Law. e ECON Fe har, 
\ The ling Cattle. 
Hip. Groyland contin. pag. 8 | 
Poundage, is 4 dy or Duty granted to the 
King of 12 d. in the Pownd on all Goods and Mer- 
chandizes exported and imported. S at. 1 & 2 Ed. 6. 
1 Fac. I. . 33. 12 Car. c. 4 Sep Cuſtoms. _ 
Pound in Money, (From the Sax. Pusd i. e. 
Pondus) Is Twenty Shillings: In the Time of the 
Saxons it confiſted of 240 \ "ripe as it doth now; 
and 240 of thoſe Pence weighed a Pound, but 520 
W 3 this Day. Lambard. 219. 
air » que null injet Fimeg ou 
Ozdures en Foſſes ou Rivers pzes Cities, &. 1s 
an antient Writ directed to the Mayor or Bailiff of 
a City or Town, requiring them to make Procla- 
mation, That none caſt Filth into the Ditches or 
Places near ſuch City or Town, to the Nuſance 
thereof; and if any be caſt there already, to ro- 
move the ſame: It is founded on the Stat. 12 R. 2. 


& 13. F. N. B. 176. N ; 
„ PourpuBure, In Lands and Woods, Ser, See | 
"Pour bedr Ceres ta Femme que tient in Dow- 
er, Was a Writ whereby the King feiſed the Land, 
which the Wife of his Tenant in Cite had for her 
Dowry after his Deceaſe, if ſhe worried without the 
King's Leave ; by Virtus of the Statute of the Xing's 
Prerogative, c. 3. F. N. B. 174. ; 
_. Pourſuivant, A Meſſenger of the King. Vide 
Purſuivant. Y ö 


Power, ls an Authority which one Men gives to 
another to AQ for him; and it is ſometimes « Reſer- 
vation which a Perſon makes in «a Conveyance for | 


himſelf to do ſome Atte, 1. 6. to make Leaſes, or the | 


like. 2 Lig. Al,. 339. And Powers are either 4 
or Collateral; the one is where a Man de 
ſes Lands for Life, with a Power for the Deviſee to 
make a Jointure, S. and the other is when he de- 
viſes to his Executor to ſell, Sr. In the firt Caſe, 
the Pozver is anncxed to the Eſtate, and derived our | 
of it; but in the other Caſe, tis collateral to it. 3 
Salk. 276. A Feolfment, Fine or Recovery, will 
.defiroy a Power coupled with an Intereſt to the Par- 
ty himſelf; though not a collateral Pacers As lor 
inſtance ; Lands are deviſed to / K. in Tail, Re- 
mainder over, with a Pere given to him to make a 
Joioture to a ſecond Wife, Ge. The Tenant in Fail, 
in the Liſe · time of. his firſt Wife, ſuffered « common 
Recovery to the Uſe of himself and his Heirs; then 
his Wife died, and he married'a ſecond Wiſe, and | 
covenanted to and ſeifed to the Uſe of hiovelf, and 
his Wiſe for their Lives, &e. Adjudged, that this | 
Peu then created, was to be executed our of the 
Eftate-tail, which was now deſtroyed by ſuffering 
the Recovery, and by Conſequence the Power to 
make a Jointure was defiroyed. 2 Lev. $8, * A 
pogle 


. 


„ * 


i oaths” +. 1 hed 


* 


2 — 


—— 8 » 


— 
® 


ON — 5 
* 


1 


2 


_ c- 


3 « 


* Per 


1 
— — 
_ Y "WR tt. 


8 8 EUR 8 
— — 


7. 


— > WER 
2 
2 4 
* : 
3 268 Avg — 


9 
S CES PER" 


| Gngle Lady made a Settlement of her Eftare for 
Li C, Remainder in Tail, with a Power to make 
Leaſes (being ſole) for three Lives; afterwards ſhe 


ing nor purſuant to the Pocper; for the Leaſe of the 
{ Husband and Wife is the Leaſe of the Husband ; and 
the Difference betwixt a naked Porver and a Power 
which ariſcs from an Intereſt, is, That if a Woman 
bath only a naked or bare Poevey, as by a Will to 
ſell Lands, ſhe may ſell, tho“ ſhe marry, becauſe 
4 this is not a Pomer created by herſelf out of any In- 
F tereſt; but where a Power is reſerved upon a Set- 
4 tlement, ſhe muſt execute it purſuant to that Pocver, 
hen it was at firſt reſeryed. Chanc. Rep. 18. 3 Salk. 
273. It is ſaid, if a Man hath a Power to make a 
{ Leaſe for three Lives or Twenty-one Years, he can- 
not make a Leaſe for Ninery-nine Years, if three 
4 Perſons live ſo long: But if he hath a Power to 
make a Leaſe, Prov//ſo that it doth not exceed three 
| 3 ay Sc. he may make a Leaſe for Ninety-nine 
ears if three live ſo long. 4 Rep. 0 A Power 

{ ought to be exactly and ſtrictly executed. 6 Rep. 33. 
But a Power may be well executed, though there 
be no Recital of the Power in the Deed for the Ex- 
'} ecution thereof. 1 Lev. 150, And a Power hath 
been decreed in Equity, though not purſued ſtrictly. 


good in Equity. 1 Lev. 241. A Power to ſell Lands, 
i ſubject to the Rules of Equity. Chanc. Rep. 281, 
Pixvers ought to be conſtrued according to the In- 
tent of the Parties; and a bare Poder is not aſſign- 
able over. 5 Med. 379. 2 Mod. 318. Where Attor- 
| nies have Power to make Leaſes for Years, they muſt 
{| make them in the Name of him who gave the Au- 
thority. 9 Rep. 76, And the Leaſe ought to run 
4 chus: This Indenture made, &. between A. B. and 
C. D. of the one Part, and E. F. of the other Part, 
'| Whercas the ſaid A, B. by a Writing or Letter of Attor- 
ney under bis Hand and Seal duly executed, dated, &c. 
among other Things therein mentioned, did authorize the 
ſaid C. B. in be Name of him the ſaid A. B. and on bis 
| Behalf, to ſeal and execute Leaſes of ſuch Parts of bis 
Landi, Tenements, & e. as be thourht fit to be leaſed: 
Wieneſſeth that in Conſideration of, & e. be the ſaid A. B. 
by bis Attorney C. D. hath demiſed and granted, Habend', 
| &c. yielding and paying to the ſaid A. B. c. And the 
ſaid A F. covenants with the ſaid A. B. bis Heirs, &c. 
And the ſaid A. B. by the ſaid C. D. tis ſaid Att 
doth covenant, &. 2 Lill. 340. See Letter of At- 
torney. 


how-raiſed, &. Sec Poſſe Comitatus. | 
Poyning's Law, Is an AR of Parliament made in 
1 Ireland in the Reign of King Hen. 7. and ſo called 
{ becauſe Sir Fdward Poyning was Lieutenant there 
{ when it was made, whereby all the Statutes in England 
4 were declared of Force in Ireland; which before 
| that Time were not, nor are any ſince that Time, 
but by ſpecial Words. 12 Rep. 109. 5 
Pziaſtice. The Law loves plain and fair Practice, 
and will not countenance Fraud in Proceedings, nor 
I ſuffer Adventage to be taken thereby. 2 LI. 342. 
© | Private clandeſtine Proceedings in ſeyeral Caſes, are 
| ſaid to be by Practice. 
] _ Pzxceptozies, (Preceptori«) Were a Kind of Bene- 


þ 


fices, having their Name from being pg by the 


more eminent Templers, whom the Chief Maſter by 
his Authority created and called Preceptores Templi: 
And of theſe Praceptories, there are recorded ſixteen, 
as belonging to the Templars in England, viz. Creſ- 
ine Temple, Balſbal, Shengay, Newland, Yevely, Wit- 
' | bam, Temnplebruere, Millington, Rotheley, Ovenington, 
' | Temple Combe, Trebigh, Ribſtane, Mount St. * Tem- 

ple Necuſum and Temple Hurſt, Mon. Angl. Tom, 2, 
pag. 543+ But ſome Authors ſay, theſe Places were 

5 N | - 


married, and ſhe and her Husband made a Leaſe, 
ee. And it was held that this Leaſe was void, be- 


1 | Chance 263, 264. Yet it hath been held that a 
Poder not well executed in Law, ſhall not be made 


Power of the County, On what Occaſions and 


Cella: only, ſubordinate to their 
the .Temple in London, 32 Hen. 8. c. 24. 
Pzzcipe in capite, Was 4 Writ iſuing out of the 
Chancery, for a Tenant holding of the King in capire, 
es 5 Chief as of his Crown. "Magn, Chare. cap. 24. 
, ee WR OF OR 
Pzzcipe quod reddat, Ts the Form of a Writ, 
which extends as well ro a Writ of Riebt, as to other 
Writs of Entry or Poſeſfon, beginning Precipe A. quod 
reddat B. unum maſſuagium, Sc. Old Nat. Br. 13. 
Pzzcipitaria, A Battering Ram, mentioned in 
Matt. Pariſ. pag. 396. 5 Ee FL 
'Pzzcipitium, Was a Puniſhment inflited on Cri- 
minals, by caſting them from ſome high Place or 


- 


Rock. Malmſ lib. 5. p. 155. 
Dꝛedidt, Preditu: (Lat.) in Evgliſh Aforeſaid, 
is & Word uſed in Pleadings, applicd to Places, 
Towns, Lands, Names, Parties, &, before menti- 
oned, Law Lat. Di, In a Deed or Grant, the 
Words preditt. Manerii, are a Deſcription of the Ma- 
nor beforenamed: And a Town, repeated by 
the Name of Pariſh predi#. ſhall be held all one £ 
for the Word aforeſaid couples then. Hob. 6. A Dif. 
3 'as to predif, Term granted, &:, Sec 10 

p. 65. . ; 

Pzzfeftus Uillz, Is the ſame as Prepoſitus Vi, 
i.e. The Mayor of a Town. Leg. Ed. Confeſſ: c. 28. 

P:zfine, 1s that Fine which upon ſuing our the 


Writ of Covenant on levying Fines of Lands, is pa 11 | 


before the Fine is paſſed, 22 & 23 Car, 2. 
Pzzmium, A Reward or Recompence; among 
Merchants it is ſed for that Sum of oney, which 
the Inſured gives to the Inſarer, for infuring the ſafe 
Return of any Ship or Merchandize. Scar. 19 Car. 1. 
cap. 1. "EE | | on 3 Pegs 4 
Pzzmunire, Ts taken either for a Writ ſo called, 
from the Words therein Premunive facias, or Præmo- 


nere facias, Ec. ſignifying to forwarn or bid the Of. 
| 


fender take hecd; or it is the Offence on which the 
Writ is Je The Church of Rome, under Pre- 
tence of her Supremacy, formerly carried Things. 
to that Height in this Kingdom, that King Ed z. in 
the 27th Year of his Reigu made « Statute againſt 
thoſe that drew the King's People out of the Realm, 
to anſwer and ſue for Things belonging tothe King's 
Court; which greatly reſtrained this Liberty of the 
Pope: But notwithſtanding, he ſtill adventured to 
continue his Mandates and Bulli, infomuch that King 
Rich. a. made ſeveral Sratures againſt them, but 
molt expreſly that of 16 R. 2. cap. 3. commonly cal- 
led the Statuteof Pramunire, which ordains the Puniſh- 
ment of this Offence, viz. The Offenders are to be ot 
of the King's Protection, forfeit their Lands and Goods, and 
be impriſoned. and ranſomed at the King's Pleaſare, &c. 
and if the Offenders are not to be found, they ſhall be out- 
lawed. After him King Hen. 4. in like Manner ag- 


grieved at other Abuſes not remedied by former Sta- 


tutes, in the ſecond Year of his Reign added certain 
new Caſes, laying upon the Offenders the ſame Pu- 
niſhment ; as likewite did 3 Hen. 5. cap. 4 And by 
the 24 Hen. 8. cap. 12. to appeal to Rome from any of 
the King's Courts is made a Pramunire. So if any 
Dean and Chapter refuſe to ele& a Biſhop named 
by the King, or any Archbiſhop or Biſhop to confirm 
him, Sc. 25 Hen. 8. cap. 20. Refuſing the Oath of 
Supremacy is a Premunire: And affirming the Au- 
thority of the Pope; or contributing to the Main- 


tenanco of a Popiſh Seminary, is the ſame Offence. | 


1 Eliz. c.1. 13 Eliz. c. 1. and 27 Eliz. c 2. To 
refuſe the Oath of Allegiance, _ Tender, incur» 
a Pramunive 3 Fac. 1, cap. 4 Affirming that both 
or either Houſes of Parliament, have a Legiſlative 
Power without the King, is made a Premunive. 13 
Car. 2. cap. 1. The Oaths of Supremacy and Alle- 
giance preſcribed in former Ad, are abrogated, and 
new Oaths ſubſtituted by 1 . & AM. c. 8. which t 


Sung! upon Tender, makes one liable to the Penalt 
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of a Premirnir:+ And Counſellors, Attornics, "Sali 
citors, Prottors, c. praiſing as ſuch in any Court 
without taking the Oaths of Allegiance and Supre- 
macy, and ſubſcribing the Declaration, incur a Pre- 
munire, by the Statute 5 8 W. 3. . 24. If any 
ſhall 2 and directly, by Preaching, or 
adviſedly Speaking, affirm that the pretended 
Prince of Wales hath any Title to the Crown, or that 
che King with Authority of Parliament, cannot by 
Laws limit the ſame, c. it is a Prenunire. 1 & 2 
Ann. cap. 17. 4 Ann. c. 8. And ſo in divers other 
' Cales; and moſt of theſe latter Statutes refer the 
Puniſhment to the Stat. 16 R. 2. On the Statutes 
27 Ed z. and 16 R. 2. making it a Premunire to fue 
or purſue Cauſes out of the Realm, in the Court 
of Rome or clſewhere, or in any other Court, to 
defeat the 1 iven in the King's Courts; 
it has been formerly holden; by the Words elſewbere; 
cc. That Suite in Equity brought to relie ve againſt 
a Judgment given at Law, as of the Court of Chan- 
cery in the Proceeding in Courſe of Equity, which 
is no Court of Record; Svics-in the Admiralty, or 
in the Courts of the Conſtable and Marſhal ; and 
Eecleſiaſtical Courts, for Matters belonging to the 
 Cogniſance of the Common Law, are within the Sta- 
rare : And he that procures one to ſue to the Court 
Chriſtian, in a Temporal Cauſe, ſhall" forfeit as 
muchas heithar ſueth as Prince ipuhũ and is in equal 
Degree of Pramunire. 3 Iaſt. 121+ 2 Inft. 601, Oc. 
ugreed dr this Day; that no ſuch Suit in 
Equity ſeeking Relief after Judgment at Law, Oc. is 
within the Intention of the ſaid Statutes. 1 Hawk. 
P. C. 51. The Writ of Premunire runs Contra Coro- 
nam & Dignitatem Regis ; and it hath been held by 
all tho Judges, that when an Ecelefiaſtical Judge 
doth uturp y_ the Temporal Laws, which are the 
Birthright of the Subject, he draweth the Matter ad 
aliud Examen, and therein he offends contra Coronam 
& Dignitatem, e. 12 Rep. 50. A Prohibition was 
granted againſt a Prior, for that the King having 
recovered againſt him in a Onare Impedit, he ſent 
his Brother with an Appeal to Rowe, and ſued there 


it was found againſt the Defendant, and thereuf 

the King prayed judgment upon the Stat. 25 Ed. z. 
as in Caſe of a Premunire ; but it was adjudged, that 
he ſhould not have ſuch Judgment, becauſe the 
Suit was not bronght according to the Statute, but 
| by a Writ of Prohibition at Common Law. 9 Rep. 
71. And yet it hath been reſolved, That a Statute, 
by appointing that an Offender ſhall incur the Penal- 
ty and Danger mentioned in the 16 R 2 of Pre- 
munire, does not confine the Proſecution for the Of 
fence to the particular Proceſs thereby given. 1 Ven. 
173. A Præemunire lieth as well for the Party griev- 
{ ed, as for the King; and both may join in one Writ. 
3 Inſt. 125. Davies 83. But where the Attorney Ge- 
neral proſecuted a Premwnire for the Queen and R. 
B. againſt the Dean of Chriſteburch in Oxford, and o- 
thers, and afterwards wirhdrew his Suit: It was 
| beld, that by this Means the Party grieved could 
not proceed, becauſe the principal Matter of the 
Præmuntre was the Putting the Defendants out of the 
King's ProteQion, &. and the Damages to the Par- 
ty are but acceſſary ; ſo that the Principal being 
releaſed, the Damages are ſo likewiſe. 1 Thom 290. 
In Profecutions on the Stat. 1 Bie. and 3 Fas. 1. 
for refuſing the Oaths of Allegiance, c., the Trial 
muſt be by s Jury of the County wherein the Oaths 
| were refuſed ; though the Statute authorizes an Tn- 
did ment by a Jury of the County where the Court 
firs: And any Milreciral of the very Words of the 
Oarh, in an Indictment for not taking it, is erroneous ; 
but the Tenour of the Oath is as much as if ir were 
verbatim. Dyer 234. Raym. 212, 374 The Lord Vaws 


| | was indicted for refuſing to take the Oath of Alle- 


2 being lawfully tendered to him, and be be- 
ng about 18 Years old; this was certified into B. R. 


1 _— — „ 


. 


ts at „ —_ TY 


to avoid the judgment; upon Not guilty pleaded, 


under the Hands of ſeveral of the Privy Council; 
and he being brought into Court, and ihe Oath read 


a.m, he prayed io have Counſel ;; but it was de- 


nied ; and being preſ)' d to plead to the, Iodidment, 


he confeſſed it, and thereupba- han Judgment of 


Premuzire, viz. To be out of the King's'ProteQiion, 


to forfcit his Lands, Tenements, Goods, and Chat- 
tels to the King, and tobe impriſoned during Life. 
1 Bal. 197. A. being iadidted upon the Statute 1 
Er- for aididg B. knowing him to be principal 
Maintainer of the Authority ot the See of Rome} | 
which Oſfence in the ſaid Statutę has the Words; #)- 
on purpyſe and to the Intent to extol the Paxver of that See} 
And becauſe theſe Words were omitted in the In- 
dic ment, it was adjudged inſutficient by all the 
Judges; for they make the Offence, as to the For - 
teiture of Pramunire. Fenk. Cent. 243. Tue For - 
feiture of Lands to the King in a Premunire, is un- 
derſtood of Lands in Fee only far ever; and of 
Lands in Tail but during Life, or of ſuch Eſtate as 
one may lawfully forfeit. 1 It. 130. 3 laft. 125 
Tenant in Tail is attainted in a Premmwnire; be ſhall 
forfeir his Lands only during Life ; and afterwards 
the Idue in Tail ſhall inherit, 11 Rep. 36. A Per- 
ſon being ſeiſed in Fee of Lands, was indifted for a 
Pramunive upon the Stat. 13 Eljix, but before Con- 
viction he made an Entail of his Lands; and it 
was adjudged, that the Attainder ſhall relate to the 
Time of the Offence, and that was before he en- 
tailed the Lands, and not the Time of the Judg- 
ment, which was afterwards; and the Freetwld 
being in him at the Time of the Attainder, ſhall not 
be deveſted without an Inquiſition, under the Great | 
Seal. Cro. Car. 123, 172. It is ſaid the Statute of 
Premwmnire doth not extend to the Forfeiture of Rents, 
Annuities, Fairs, Cc. or any other Hereditaments 
that are not within the Word Terre. 3 [xf. 126. This 
Suit need not be by original Writ in H. R. for if 
tho Defendant be in Cuftedia Maveſ. bau, the Suit | 
may be againſt him by Bill; and the Defendeets 
cannor be ſued iu any other Court, when they are 
is Cnftodia Mareſchal'. And if a Defendant come not 
ar the Day, cor if he appears and * pleads, and 
the Iſſue be found againit him, or he demurs in 
Law, Or. Judgment ſhall be given, ihat he ſhall be 
out of Protedion, c. 3 Inft. 124+ So otious was 
this Offence of Premunire, that a Man attainted of 
the ſame, being out of the | King's Protetiion, 
might be ſla in by any Perſon ; becauſe it was pro- 
vided by Law, that a Man might do to him as ro | 
the King's Enemy, and any Man may lawfally kill 
an Enemy : But this Severity and Tnhumanity is 
reflrained- and provided againſt” by Stat. 5 Bl, 
Though no Perſon atrainted of Premunive can bring | 
an Adion for vny Injury whatſoever ; and no one 
knowing him to be guilty, can with Safery give him 
Aid, Comfort or Relief. 1'Inft. 135: 1 Hawk. 35 
The Laws making Offences to be Premmire, it has 


been obſerved are fo very ſevere, that they ato ſel- 


dom put in Execution: And notwithſtanding the 
Statutes, the King may protect and pardon an Of: 
fender ; for this Protection is given bim by the 
Law of Nature. 2 B. 299. A Previinire is faid 
to be a Defence of the Crown, and the Laws of tho 
Land, from the Tyranny and Oppreffion of the 
Pope's juriſdidion, St. See Pope. 

Pzepoſitus Eccieſi®, Is uſed for a Church- 
reve, or Church-warden. 

Prepoſſtus Uiilz, Is ſometimes taken for the 
Conftable of a Town; end frequently an Head or 
Chief Officer of the King in any Town, Villaee, 
Manor, Cc. Leg. Ew. Confefſ” rap. 28. e Fur 
riſd. 205. Hut this Prefoſttns Ville in old Records, 
was no more than the Bailiff of the Lord of the 
Manor: And by the Laws of Her. 1. the Lord an- 
ſwered for the Town where he was refident, and 
where he was nor, his Seneſchal ; but if neither of 


them could Is preſent, then Prepolitus & ua 
7 | . 
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de wnaquague Villa; i. e. The PBailift or Reeve 
and Four of the moſt ſubſtantial Inhabitants, were 
ſummoned to appear before the Juſtices, &. Brad. 
Glofſ. pag- 9 . | „ 
Dꝛæſentare ad Eccleflam, Denotes originally the 
Patron's Sending or Placing an Incumbent in the 
Church; and is uſed for Repreſentare, which in the 
Council of Lateran, and elſewhere, occurs for Pre- 
ſentare. Selden of Tithes, pag- 390. 
ſcus, A PraQiter in che Law; Petty- 


fogger, or Splitter of Cauſes. | | 
Pꝛatum „A Meadow or mowing Ground. 
Trin 18 Edw. 1. | Fe e er, 


Pzay fn Bid, Or Aid- Prayer. See Aid. _ 

Pzavers of the Church, Are to be read in 
Churches by Clergymen, as directed by the Book 
of Common Prayer, under Penalties. Stat. 1 Eliz. c. 2. 
14 Car. 2. c. 4. Vide Common Prayer. 65.44 Hþ 

Pꝛeaching. Every benefieed Preacher, reſiding 
on his Benefice, and having no lawful Impediment, 
ſhall in his own Cure, or ſome neighbouring 
Church, preach one Sermon every Sunday of the 
Year: And'if any beneficed Perſon be not allowed 
to be a Preacher, he ſhall procure Sermons to be 
preached ini his Cure by licenſed Preachers; and 
every Sunday whercon there ſhall not be a Sermon, 
he or his Curuto is to read ſome one of the Homi- 
lies : Alſo no Perſon not examined and approved by 
the Biſhop, or not licenſed to preach, ſhall expound 


| the Scripture, Cc. nor ſhall any be permitted to 


preat h in any Church, but ſuch as appear to be au- 
thorized thercto, by ſhewing their Licence ; and 
Church-wardens are to note in a Book the Names. 
of all ſtrapge Clergymen that reach in their Pa: 
riſh ; to which Book every Preacher: is to ſubſeribe 
his Name, the Day when he preached, and the 
Name of the Biſhop of whom he bad Licence to 
preach, Can. 44, 45, 49. If any Perſon licenſed tg 

b, reſuſes to conform to the Laws Eccleſiaſti 
caly after Admonition, the Licence of every ſuch 
Preacher ſhall be void: And if any Parſon ſhall 


| preach Doctrine contrary to the Word of God, or the. 


Articles of Religion, Notice is to be given of it to 
the Biſhop by the Church-wardens, &c. So likewiſe 
of Matters of Content ion and impugning the Dod rine 
of other Preachers in the ſame Church; in which 
Caſe, the Preacker is not to be ſuffered to h ex 

cept he faithfully promiſe to ſorbear all ſuch Matter 
of Contention in the Charch, until che Biſhop bath 
taken farther Order therein. Can. 53,54 No Mi- 
niſter ſhall preach or adminiſter the Sacrament in 
any private Houſe, noleſs.in Times of Neceſlity, as 
in Caſe of Sickneſs, &. upon Pain of Suſpeuſion 
for the firſt Offence, and Excommunication. for 
the Second; which laſt Puniſhment is allo infli- 


ed on ſuch Miniſters as meet in private Houſes, 


to conſult upon any Matter tending to the Im- 
aching Ho Doctrine of the Church of England 
voir 71. Co» a 5 
Pzebend, (Prabend.t) Is the Portion which every 

Prebendary of a Cathedral Church receives, in Right 

of his Place for his Maintenance; as Canonica. Por- 

tio is properly uſed for that Share, which every Ca- 
non receiveth yearly out of the Common Stock of 
the Church. And Prabenda is a ſeveral Benefice 
riſing from ſome Temporal Land, or ſome Church, 
appropriated towards the Maintenance of a Clerk, 
or Member of a Collegiate Church, and is com- 
monly named of the Place whence the Profit ariſes. 

Prebenda, rifily taken, is that Maintenance which 

daily prabetur to another ; but now-it ſignifies the 

Rents and Profits belonging ro the Church, divided 

into thoſe Portions called Prabenda, and isa Right 

| of Receiving the Profits for the Duty perform'd in 
the Church, ſufficient for the Support of the Parſon 
in that Divine Office where he reſides. De ret. Lit. 

De Prabend The Spirituality and Tewporaliiy make 

a Prebend, but the Spirituality is the highelt, and 

| 


| dral Church, and then he is ſaid to have Locum in 


356. As a Prebend is u Bencfice without Cure, &c. 


but 


reſord, otherwiſe termed Prebendarius Epiſcopi, who is 


at the Altar, whereby, in reſped of the Geld com- 
mon y gives there, he had the Name of Golden Pres | 


greatly regarded by 


| moſt worthy - and a Perſon is not a complete Pre- 
InduRGion, 
ple Prebend hath no more than the Revenue for its 


uriſdiction annexed, and for this Reaſon the Pre- 
| bendary is ſtiled a Dignitary, and his Juriſdiction i; 
gained by Preſcription: and Prebends are ſome of 
them donative;.und ſome are in the Gift of Lay- 
men, but in ſuch Caſe they muſt, preſent the Pre- 
wre 4 to the Biſhop, and the Dean and Chapter 
indutts him, and places him in a Stall in the Cathe- 


Cbero; at Weſtminſter the King collates by Patent, 
and by Virtue thereof the Prebendary takes Poſſeſ- 
ſion, without Inflitution or Induction. 2 No. Abr. 


a Proband and a Parochial Benefice are not incom- 
patible Promotions; for one Man may have both 


there is « ſacred Charge incumbent upon them iu 
thoſe Cathedrals where they are reſident, and they 
are obliged ro Preaching by the Canons of the 
Church; and it is not lawful for a Prebendary to poſ- 
ſeſs two Prebends in one and the | ſame Collegiate 
Church, Roi. Ar. 361. Prebendaries are ſaid to 
2 l * Wp. in Right of their 
urchcs, as well as Biſhops of - their Biſhopricks 
Deans of their ps S. ; * y 
- .. Pzebeudary, (Prabendarini) Is he that bath ſuch 
A Prebend ; io called, not as is ſaid by ſome Wri- 
ters, 4 Præbendo auxilium & confilium Epiſcoto, &c 
from Receiving the Prebend : and if « Ma 
be the Body of | 
paramount; yet the Prebendary is not deſtroyed, 
3 Co. Rep. 75. There is a Golden Prebendary. of He- 


one of the twenty:cight minor Prebendariss there, 
and has ex Officio the firſt Canon's Place thet falls; 
be Jays Cenſeſſarizs of the Cathedral 
Church, and to the Biſhop, and had the Offerings 


1 


7 


Pzecariz, Days Work that the Tenants of ſome | 
Manors are bound to give the Lord in Harveſt; 
which in ſome Places are called Bind. Da. 
| Paecedence Of the Nobility, Vide Stat. 31 H. 8. 
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ä 


a Determinations in the 
Juſtice. Precedents. have always been 

the Judges and Sages of the | 
W: The Precedents of the Courts arc ſaid to be | 
the Laws of the Courts; and the Court will no: re- 


'verſe a Judgment, contrary to many Precedents. 4 | 
Rep. 93. Cro. Elix. 65. 2 


Pzecedents, . Are E. 
follow, in Judgments and 
Courts of 


judicial Deciſion upon Argument, are of no Mo- 
ment and an extrajudicial Opinion given in or 
out © 

399, 429: It has been held, that there can be bo 
Precedent in Matters of Equity, as Equity is uni- 
.verſal Truth; but according to dhe Lord Keeper} 
Bridgman, ts are neceſſary in Equity io] 


ſides the Authority of thoſe that made them, it is 
to be ſuppos'd they did it upon great Conſideration, | 
and it would be nge to ſet afide what has boen 
the Courſe for a long Series of Time; therefore | 
Precedents were order 
Ch, Baron, If « Man doubt whether a Caſo be equi 
table, or no, in P he will 


be ſheved by Plaintiffs in Actions, for the Court to 


bend, to make any Grant, Oe, before Inſtallation and} 
d- Dyer 221. Prebends are diſtinguiſhed into| 
} choſe which are called Simple and Dignitarys A Sim 


— Tx Ä 


nor f 
a Prebend, and is 'evicted by Title | 


** 


„ 


W 


| ill. Abe. 344. But nes 
| Precedents ate not conſiderable; Pracedents without | 


find out the Realons thereof for a Guide; and be. 


Support; but 'a Prebend with Dignity hath always « | 


or Authorities to 3 


4 determine ax the 
| Precedents have been; cſpecially if made by Men of | 
good wy Va + Learain « Ibid Precederts muſt 1 


| 


2 
8 
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7 


— 


* 


— 
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r 


without any Avoidance of the Firſt: But though | | 
Prebendaries arc ſuch as have no Cure of Souls, yer | 


* 


Court, 1s no good Precedent. Vaugh. 169, 382, 


1 Med. 307%, And ſays Halef 


o againſt What is generally held. 1 Keh.47- And 
* Precedents are alledged contrary to the Opi- 
nion of the Court, Day may be given to 
and ſhew them. Afod. Caf. 199. Precedents in ſome 
| Caſes may make an Act good, which otherwiſe would 
be void in Strictneſi of Law: And tho' the Forms 
of Writs ought not to be altered, yer Precedents and 
conſtant U ge muſt be obſerved. Fenk. Cent. 162, 
172. If there be a ſpecial Cauſe to alter an an- 
tient Precedent of a Writ, by Reaſon of any new Sta- 

tute, &c, the Curſi tors are not to keep to the old 
Form, but to alter it as the Caſe requires; to pre- 
vent Abatement of Writs, and Vexation to the Peo- 
ple. Trin. 1630. Sce Innovation. fd | 
F partium, Is where a Suit is continued by 
the Prayer, or Aſſent of both Parties. 13 B. 1. e. 2). 
Paecept, (Preceptam) Is generally taken for a 
Commandment in Writing ſent out by à Juſtice of 
Peace, Sc, for the Bringing of a Perſon or Re- 
cords befare him; of which divers arg mentioned 
in the Table of the Regifer judicial. 

Pzecontraſt, Is a Coniract made before another 
Contra@; chicfly applicable to Contracts of Mar- 


riage. 2 Op Ed. 6: e. 23» : 3 5 4 
Pzedſal Tithes, (Decime Prediales) Are thoſe 
which are paid of Things arifing and growing from 
the Gr only; as Corn, Hay, Herbs, r. 2 Ed. 
6. c. 13. | 


3 ob oy wie | 

on, (Pre-emptio) 
nb a Thing; and it was a Privilege allow'd the 
King's Purveyor, to have the Choice and firſt Buy- 
ing of Corn, and other Proviſions for the King's 


Houſe. 12 Car. 2. c. 24- 
We commonly underſtand to 


= 


g bern the firſt Buy- 


Pielate (Prelatus) 
[be an a e or Biſhop. It is a Biſhop, or 
one who hath a Dignity in the Church: And the 
learned Spelman faith Prelati vocantur nedum 
ſuperiores, ut Epiſcopi, ſed etiam inſeriores, ut  Archidjia- 
3 on mm 8 4 
iſſes, 1s that Part in the ing of a 
Deed whoſe Office 4 to expreſs the Grantor and 
Grantee, and the Land or Thing granted. 5 Rep» 


$5. See Deed... 55 
Pzender, (Fr. Prendre, i. e. 22 Is the 
Power or Right of Taking a Thing before it is 


offered ; as it lies in Render, but not in Prexnder, Oc. 
1 Re 1-4 ants; | 5 
"Prender de Baron, Re licerally to take 
«n Husband; and it is uſed for an Exception to 
diſable a Woman from paring an Appeal of Mur- 
der, againſt one who killed her former Husband. 
338 — 3 5 * ho h 1 | 
zepenled, (Preperſus) Forethoup 222 
Malice is AMalitia Precogitats, which makes Killing 
Murder: And when a Man is ſlain upon a ſudden 
Quarrel, if there were Malice prejenſed former! 
between the, Parties, it is Murder, or as it is cal- 
led by the Statute prepenſed Murder. 12 H. 75 C. 7. 
3 Int: 51. Sec Murder. | ” 5 
Pzerogative, ( Prerogative Regis, from Pra ante, 
Rogare, to uk or Demand) Is rhat Power, Pre- 
eminence, or Privilege which the King hath and 
claimeth over and beyond other Perſons, and a- 
bove the ordinary Courſe of the Common Law, in 
R ipht of his Crown: Set forth in the Statute cal- 
led Prevogatinn Regis. 1) Ed. 2+ © . and other Sta- 
tvies dee King. : | 
Pzerogative of the Biſhop of Canterbury 0z 
Pezh, ( Preragativa Arcbiezi{coji Cantrarimnſis five Re 
rant) Is an eſpecial Pre-eminence that theſe 
Secs have in certain Caſes above t other Bi» 
| ſhops within their Province. De ug. Britan. Ecel. 
cap. 8. pag. 25. This Prerogatice of the Arcbbiſho 
jr Rs in confiits in viſiting the whole Pro 
vince. ; the ⸗ſſebliog of Synods, and ſupplying 
DefeQs of in fet ior Biſhops, Ce. And be. hath an 
extraordinary Power, of Calling Perſons, in any 
Cauſe belonging to Sirius Juriſdiction, out of 


— 


ö 


» 


lu 


any Part of his Province, tho” not 
which is now limited by 23/H. 8: & 9.\ Vide 
Court, (Ci Prerogative 
cop} Cant.) The Court wherein all Wills are proved 
and Adminiſtrations granted, that be 
Archbiſhop by his 
where the Deceaſed bad Goods of 


| 


any conſidera- 


ble Value out of the Dioceſe, wherein be died 


within the Arehbiſnop's Province; and that Value 
is uſually 5 J. and above. And if any Contention 
ariſe between two or more, any ſuch Will 
or Adminiſtration, the Cauſe is properly to be de- 
bated and decided in this Court; the judge where- 
of is termed Fader Curiz Prerogative 9 
the Judge of the ative Cenrt of Canterbury. Not 
only all Cauſcs of Inſtance for proving or revoking 
ſuch Wills as aforeſaid, and for granting or revoking 
my ——— z bur = Cauſes concernin 
ccounts upon t me, and Legacies 

in ſuch Wilts are to be tried in —— 
Though of late ſuch Legacies are ſuffered' by this 
Court to be ſued for in tho inferior Ecclefiaſtica} 
Court, under whoſe juriſdidtion the Executor dwells. 
1 Ventr. 233. Wood's Inſt. 502. Appeal lies from 
this Court to the King in Chancery ; who inte 
Delegates, Oe. 25 Hen. 8. c. 19. Tho if the Delegates 
Adminiſtration ; for their Power is to hear and des 
termine the Appeal. 2 Bf. 2. Roll. Ab. 233. Tho 
Archbiſhop bath Probate of every Biſhop's Teftas 
ment, Sc. though he hath not Bus Notabilia out of 
the Dioceſe: So where a Perſon dies beyond Sea. 
4 Infl.335. Vide Bona Nn, | 

Court of Pozk. The Archbiſhop of 
Terk hath the like Court, but inferior to that of Can- 
terbury in Power and Profit; which is called his Ex 


„A Prieſt; and Elder, or bonourable 

Perſon. Iſdore, bib. 7. | 

© Pxesbyterium, A Preilytery; 

Church where Divine Offices are performed, p- 
icd to the Choir or Chancel, becanſe ir was the 


lace ap lated to the Biſhop, Prieſts and other 
Clergy, while the Laity were confined to the Body 
x 


Church. An. Ang. Tom. 1. pag. 24 
Pzesbyterſan, A Geeta or Dilleter © A the 
| Church. 13 Car. > oe 

Pzeſcription, (Preſ.riptio) Is « Title acquired 
Uſe and Time, and 9 the Law; as „ 
a Man claims = Thing becauſe he, his Anceſtors, 
or they whoſe Eftate he hath, have had or uſcd it 
{all the Time, whereof no Memory is to the con+ 

Continuan 


d 


trary : Or it is whero for ce. of Time, 

ultra Memoriam Hominis, « particular Perſon bath a 

particular Right againſt another, 104. 1 lat 
4 Rep 32. Preſcriptions are properly Perſon 


and therefore are always alle in the Perſon 
him who preſeribes, og. That he, his Anceſtors, 
{ or all choſe whoſe Lflate he hath, Sr. or of = Bod 

Politick or Corporation, they and their Predeeel 
ſors, Se. Alſo a Parton muy preſcribe, gun ipſe 
predecefſores ſui, nnd all they whoſe Eftate,, l, for 
there is a perpetual Eftate, and a perpetusl Suc- 
ceſhon, and the Sueceſſor bath the very ſame K- 
tate which his Predeceffor had, as that continues, 
though the Perſon alters, like the Caſo of the An- 
ceſtor and the Heir. 3 Selk. 279. There is @ Dif. 
lerenes between Preſcription, Cuſtom and Uſage : 
Preſcription hath Reſpett to a certain Perſon, who 
by In tendment way have Continuance for ever; as 
for 


in ſuch a Thing, this is-a Preſcription : But Cuſtom 


p | is local, and always applied to « certain Place, as | 


Time-out of Mind there has been ſuch a Cuſtom in 
ſuch a Place, Sc. And Preſcription belongeth to 
one-or a few only; but Cuſtom is common to all: 
Now Uſage di from both, for that may be 
either to N or Places; as to Inhabitants of « 


appealF'd, r. 
Archbiſbo). ö 


to the 
ive; that is, in Caſes | 


1 
or that Part of the 


* 


& | 


Inſtance ; hc and all they whoſe Eftate he hath | 


* gp 
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revoke'a Will, Err. they cannor grant Letters of 
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Town, | 
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} inf. 167. 
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Cuſtom and Preſcription ate in the Right; Uſage is 
in Poſſeſſion: And a Preſeription that is good for the 
Matter and Subſtance of the Thing, yet may be 
bad by the Manner of laying and ſetting it forth; 
but where that which is claimed ava Cuſtom, in or 
for many, will be, good, that regularly will be ſo 
when elaimed by-Pre/cription for one. Godb. 54 Pre- 
ſri, tian is to be Time out of Mind; yo it is 
; not the Length of Time, that begers the ighe of 
Preſ.viptien, nothing being done by Pime, although 


| every Thing is done in Time, but it is a Preſump- 


tion in Law, that a Poſſeſſion cannot continue ſo 


| long quiet and not interrupted, if it was againſt 


; Right, or injyrious to another. 3 Salk. 278. A Pre- 
ſcription ea nnot be apnexed to any Thing but an E- 
tate in Fee, which muſt be ſer forth ; but it is al- 


ways applicd to incorporcal Inheritances: One 


cannot make Title to Land by Preſcription; but only 
to Ront, or Profit out of Land. 2 Mod. 318. 4 Rep. 
31. A Perſon. may make Title by Preſcription, to 
an Office, 4 Fair, Market, Toll; Way, Water, 
| Rent,” Common, Park, Warren, Franchiſe, Court - 


ect, Waifs, Eürays, Se. Bur nothing: may be 


| preſcribed, which cannot be raiſed by Grant at this 
Day, and a Preſcription muſt not be laid in an Un- 
certainty ; no Perſon: can preſeribe agu inſt an AQ of 
Parliament, or againſt the King where he hath a 
certain 'Eftate and Intercft, againſt the | Publick 
Good, Religion, & Nor can one Preſcription be 
pleaded againſt another, unleſe the Firſt is anfwer- 
ed or traverſcd; or where one may ftand with the 
other. Lutw. 381. Raym: 232. 2 Roll, Ab. 264. 2 
| 7 Rep. 28. Cro. Car. 432. 1 Bulftr, 115. 
2 Lill. 346. Tenants in Fee-fimple are to preſcribe 
in their own Name, and Tenants for Life, or 
Years, c. though they eros preſcribe in their 
own Names, yet they may i 
who. hath Fee: And where a Perſon would have 
a Thing that lies in Grant by Preſcription, he muſt 
preſer be in himſelf und his Anceſtors, whoſe Heir he 
is by Deſcent; not in himſelf, and thoſe whoſe E. 
ſtato, c. (unleſs the Que Eftate 1s but a Convey- 
dance to the Thing claimed by Preſcviption) for 
cannot have their Eftate that hes in Grant without 
' Deed, which oughr to be ſhewed to the Coört. 
' 1 Inſt. 113. Wood's by 297- A Copyholder, by 
| Reaton of the Baſenels of his Tenure, cannot la 
a Preſcription in himſelf and his Anceftors ; but by 
may lead in the Name of the Lord of the Ma- 
| Hor, that the Lord and his Anceſtors have had 
Common, Ss. for themſelves and Tenants, Sc. 
And this ſerves where Perſons cannot its in 
their own Name, or of any certain Perſon; Pari- 
ſhioners cannot generally proſeribe, but they may 
alledge a Cuſtom ; and Inhabitants may proſcribe. in 
a Matter of Eaſement, Way to a Church, Burying 
Place, c. '2 Saund. 25 1 Lev. 253. 2 <a 
1. Ce Car. 419. 2 Roll. 290. To a Preſerip- 
| > 5.6 for Common, a Man muſt ſhew, 3 he and 
his Anceſlors, or all thoſe whoſe Eſtate he hath, 


the Land of another, r. And as a Preſcription is a 
Title or Claim of à real Intereſt or Profit in the 
Land of «nother Perſon, it muſt be pleaded accord- 


ing to certain Rules; and they are not like Caftoms 


or improper Preſ.riptions, that are by Way of Dif- 
| charge, or for Ealſcments, or for Matters of per 
| ſonal Exemption or Privilege. Wood's lag. 298, 
299: A Preſcription may be laid in ſeveral Perſons, 
where it tends only ro Matters of Eaſement or Dif- 
charge; though not where ir goes to Matter of In- 
tereſt or Profit in aliens ſolo, for that is 4 Title, and 
the Title of one doth not concern the other; there- 
fore ſeveral Men having ſeveral Eſtates, cannot 


join in making a Preſcription. 1 Mod. * 3 Mod. 
250. The Word Eaſement is a Genus everal | 
a | 


Town, to have a Way, Ert. 2 N.,. br. 1277. K 
Land itſelf; but where the Thing was fer forch in 


out of Mind, had uſed to dance there, at all Times 


the Name of him 


have Time out of Mind of Man had and uſed to 
have Common of Paſture in ſuch « Place, being 


Species of Liberties, which one may have in the 
Soil of another, vithout claiming any Iqtereſt in the 


a Preſcription to catch Fiſh in the Water of another 
Man, &c. and no Inftance could be given of a Pre- | 
ſcription for ſuch | a Liberty by the Word Eaſement, 
a Rule was made to ſet the Preſcription right, and 
to try the Merits. 4 Aod: 362. In Treſpaſs for 
breaking the Plaintiff's | Cloſe, the Defendant 

ſaibed, that the Inhabitants of ſuch a Place, Time 


of the Year, 2 8 and ſo juſtiſiod; 
being taken this iption, the De · 
fendant had a Verdi&@;-it-was de 2 d it, 
that a Preſcription to dance in the Freehold of ano- 
ther, and ſpoil his Graſi was ill, eſpecially as laid 
in the Defendant's: Plea, viz. At all Times of the 
Year, and not at ſeaſonable Times, and for all the | 
Inhabitants; who though they may preſcribe in. Baſe- | 
ments which are neceſſary, as a Way to a Church, 
Sec. they cannot in Ea for Plenturs only: 
But adjudged, that the Preſcription is good; Iſſum be- 
ing taken upon it, and found for 44 Defendant ; 
although it might have been ill on a Demurrer. 
1 Lev. 175. 2 Nei. 1280+ A Cuſtom that the Far- 
mers of ſuch a Farm have always found Ale, Oc. to 
ſuch a Value at Perambulations, was held naught; 
becauſe it is no more than a Preſcription in Occupi 
ers, which is not good in Matter to charge t 
Land. 2 Lev. 164. Preſeripiiom by the Inhabitante 
of a Pariſh to dig Gravel in ſuch a Pit, which was 
the Soil of W. R. it was doubted whether this was 
good, or not, though it was to repair the Highway; | 
but the Inhabitants may preſcribe for a Way, — 
Conſequence for neceſſary Materials to repair it. 
2 Lutw. 1346. A Deſendaut 32 that within 
ſuch « Pariſh, all Oecupiers of a cortain Cloſe ba. 
bent, & babere conſuevernnt, a Way leading over the 
Plaintiff's Cloſe, to the Defendant's Houſe; this 
was held to be ill, for it is not like a Proſe to a 
Way to the Church or Market, which are neceſſa - 
ry, & pro bono publics. 2 Ventr. 186. Where « Man 
preſeribes for a Way to ſuch a Cloſe, he muſt ſhew | 
what Intereſt be hath in the Cloſe; Aliter if he pre- 
2 for a Way to ſuch a Field; becauſe that may 
a common Field by Intendment. Latch 160. 
The Plaintiff declared, that the Occupiers of the 
adjoining Field have, Time out of Mind, ired 
the Fences, which being out of Repair, his the 
Plaintiff's Beaſts eſcaped out of his own Ground, 
and fell into a Pit; it is good, without ſhewing any 
Eſtate in the Occupiers, but it hd not been ſo if 
tho. Defendant had preſcribed. 1 Ventr. 264. Pre- 
ſeription, r. to take Underwood growing on the 
Lands of another, to make Hedges, is not good. 
1 Leon. 313. A Man may claim a Fold courſe, and 
exclude tho Owner of the Soil by Preſcription. | 
1 Saund. 153- But a Diverſity has been taken 
where a Preſcription takes away the whole Intereſt 
of the Owner of the ; and where a particu-| 
lar Profit is reſtrained: In one Caſe it is good, and 
in the other it is void. 1 Len. 11, If a Perſon 
preſcribes for Common Appurtehant, it is ill, unleſs 
it be for Cattle Levant © Conchant, Sc. And the 
Reaſon is, becauſe by ſuch a Preſcription the Party 
claims only ſome Part of the Paſture, and the Qgan 
tum is aſcertained by the Levancy and Couchancy, 
the Reſt 1 the Owner of the Soil; and 
therefore if he who thus preſcribes, ould put io 
more Cattle than are Levant and Couchant on his 
Tenement, he is a Treſpaſſer. Ney 145. 2 Sund. 
$4 In a Preſcription to have Common, the Jury 
wh * to be Paying wy 5 a _. * 
t cription is intire, whereof the Payment of 
one Penny is Parcel ; which ought to bo intirely 
alledged in the Preſcription in the Plea, or it will not 


| 


be good. Cre. Elis. 563, 364. But where the Pay- 
ment is collateral from the Preſcription, a Preſcription 
: | e . 


» 
8 


— 


; 3 


i 


12 


PR _ 


| may be good without alledging it. C. Eliz. 4 


Upon the Pleadings in a Cauſe, it was «a Queſtion, 
Whether a Toll, independenr of Markets and Fairs, 
might be claimed by Preſcription, without ſhewing 
that the Subject harh ſome Benefic ; and ſome Argu- 
ments were brought for it, from an Authority in 
I Dyer 352. Though by B Ch. Juft. this Preſcription 

cannot be good, becauſe there was no Recompence 
for it; and every Preſcription to charge the Subject 
with a Duty, muſt import ſome Benefit to him who 
pays it; or elſe ſome Reaſon mult be ſhowed wh 
the Duty is claimed. 4 Mod. 319. A Court-Leer 1s 
derived out of the Hundred; and if a Man claims 
a Title to the Leer, he may preſcribe that he and his 
Anceſtors, and all thoſe whole Eftare he hath in 
the Hundred, Time out of Mind had a Leet. 
1 Inſt. 125. There may be a Preſcription for a Court 
to hold Pleas of all Actions, and any Sum or 
Damage, and it will be good. Fenk. Cent. 317. If 
a Court held by Preſcription is granted and confirm- 
ed by the King's Letters Patent; this doth not de- 
ſtroy the Preſcription, but it is ſaid the Court may 
be held by Preſcription as before. 2 Roll. Abr. 271. 
And « Grant may enure as a Confirmation of a 
Preſcription ; and the Preſcription continue unaltered 
by. a new Charter, Sc. where the Charter is nor 
contrary to the Preſcription. Moor $18, 830. But in 
ſome Caſes ir is intended, that a Preſcription ſhall 
begin by Grant; and as to Preſcriptions in general, 
the Law ſuppoſes a Deſcent, or Purchaſe original- 
ly. Cro. Eliz. og. 1 Inf. 113. Every Preſcription in 
taken ſtrialy: And a Man ought not to preſcribe 
to that which the Law of common Right gives. 

Leon. 13. Ney 20. A Preſcription muſt have a law- 
FF Commencement, and peaceable Poſſeſſion and 
Time are inſeparably incident to it. 1 Inf. 113. 
Though a Title gained by Cuſtom or 'ription, 
will not be loſt 2 Interruption of the Poſſeſſion 
for ten or twenty Years; but it may be loſt by In- 
terruption in the Right. 1 Inft. 114. 2 Inf. 653. 
Preſcription at Common Law, is Time out of 
mory of Man; and by Statute, where a certain 
Time is limited, «s from the Reign of Rich. 1, Er. 
Co. Litt. 115. Preſcriptions for repairing Highways, 
© Prelcriptions againſt Athene 

ons 

The " How 8. the Thar four Years being paſt 
after the Offences committed, provided againſt by 
this Statute, no Suit can be commenced. By 31 
Eliz.. cap. 5. all Aﬀtions, Sc. brought upon Statutes, 
the Penalty whereof belongs to the King, ſhall be 
brought within two Years after the Otfence done, 
or Mall be void. And the Stat 23 Eliz. cap. 1. en- 
as, that Offences compriſed in that Statute, Sr. 
are inquirable and determinable before Juſtices of 
Peace and Aſſiſe, within a Year and a Day after 
the Offence, &c. ſo that whoſbever offendeth a- 
gainſt any of theſe Statutes and eſcapes unqueſtion- 
ed for four Years, Two, or one Year, may be ſaid 
to preſcribe againſt the Actions and Puniſhments or- 
dained by t ſe Statutes: And there are other Sta- 
rutes which have the like Appointments or Limi- 
rations of Time, whence may ariſe the like Pre- 


Preſcription by the ny Law, 93 to Tithes, 


t. See Modus Decimandi. 

Pzeſence, Sometimes the Preſence of a ——_— 
Magiſtrate, takes away the Power of an Inferior. 
9 Rez. 118. And the Preſence of one may ſerve for 
all rhe reſt of the Feoffees or Grantees, r. 3 Rep. 
26. When Preſence of a Man, in the Place where 
an Otfence is done, may make him guilty, vide Ac 
ceſſary. | | 

Pzeſencatſon, (Pr«ſentatis) Is proper! the Ad of 
a Patron, . al Clerk to the Bi of rhe 
Dioceſe, to be inſtituted in « Chureh or ce 
of his Gift, which is void. 2 Lid. Al, 351. An 
ciently the Preſentation to all Churches was ſaid to 


ſent after Office found that the Patron is an Alien. 


ſent, S. But a Popiſh Reculant may grant away | 
tion, where there is no Fraud. Stat. 3 | 


ſent to vacant 


Me- | tion, 


and Statutes. | ſexe 


ſ-ription and Bar. 4 Rep. 84. 2 Inſt. 652. Vide Alen. | / 


br. in the Biſhop of common Right, till ſince it 
has been indulged to the Laity, to encourage them | 
to build and endow Churches; and now if the Pa- ; 
tron neglects to preſent to the Church, then this | 
Right returns to the Biſhop by Lapſe, c. 1 Nelſ. | 
Abr. An Alien born cannot preſent to a Benefice in | 
his own Right ; for if he purchaſe an Advowſon, 
and the Church becomes void, the King ſhall pre- 


2 Nelf. 1290. And by Statute no Alien ſhall pur» 
chaſe a in this Realm nor occupy. the 
ſame, without the King's Licence, on Pain of a 
Premunire. 7 R. 3. cap. 12. Papifts are diſabled to 
proſent to Benefices, and the Univerſities are to pre- | 


. 


his Patronage to another, w may make Preſenta- {| 
4c, 1. 1 W. N 

S AM. 1 Fon. 19. All Perſons that "a Ability 
to purchaſe or t, have likewiſe Ability to pre- 
ces: But a Dean and Chap:er 
cannot ee the Dean; nor may a Clergyman 
who is Patron preſent himſelf, though he may ray 
to be admitted by the Ordinary, and the Admit. : 
fion ſhall be good. An —— may preſent of what» } 
ſoever Ape, becauſe Guardians have not Power to 
do it in Right of the Heir; « Guardian in Socage | 
cannot preſent to a Church, by the Law he being | 
not to meddle with aby Thing but for what he may } 
Account, which he cannot do for « Preſentation, by. | 
Reaſon he is to take Nothing for-it: It a Feme Ce- i 
vert hath Title to preſenr, the Preſentation ought to be 
in the Name of both Husband and Wiſe, and nat be 
by her alone; or he may proſent in his own Name | 
during the Coverture: s are but as one} 

Patron, and ought to agree in the Preſentation of 
one Perſon; if they cannot agree, the Eldeſt ſhall | 
preſent firſt alone, and the Biſhop is obliged to ad- 
mit her Clerk, and afterwards the others in their 
Order ſhall prefer. their Clerks; Foi and 
Tenants in Common muſt regularly join in Preſenta- | 
and if either preſent alone, the Biſhop may ro- 
fuſe his Clerk, as he may alſo the Clerk preſented | 
by the mejor Part of them; but if there are two | 
Jointenants of the next Avoidance, one of them 
may preſent the other, and two Jointenants may pre- 
a Third, but not a Stranger: Tae next Preſen- 
tation was granted to four Perſons, & trum cailibet 
conjunttim & diviſim, Sc. And the Church becom 
ing void, one of the Grantees alone preſented one of 
the others; and it was adjudged, that this Preſente- 
tion by one was good: When, an ate Corpora - 
tion it muſt be under their common Seal, 
and by the true Name of their Corporation: The 
King my po by Letters Patent under the Great 
Seal, y theſe Words, vie. Dam & concedimas : 
for this amounts to a Warrant for the Biſhep to 
admit the Clerk; it is ſaid the King may preſent by | 
Word, or in Writing under any Seal, who cannot 
do any other legal Ad but by Matter of Record; | 
and in the Opinion of ſome, the King may preſent | 
to a Church by his Letter ſent to the Ordinary to 
inſtitute and indu& ſuch a One his Clerk to the 
Living; but the moſt ſecure Way is to have a Pre- | 
— . r be Seal: I R is made | 

i wy ing iha end to the Re + un- 
lf ne grant to the Bits? before he is 9 
a Diſpenſation to hold it with his Biſhoprick ; and 
if an Incumbent of a Church is made « Bithop, 
and the King preſents oF grants that he ſhall hold 
the Church in Commendam, which is quaf6 a Preſer- 
tation, a Grantee of the next Avoidaace or Preſes- 
tation hath loſt it, the King quay Face next Preſer- 
tation ; If the King do to a Church by Lapſe, 
where he ought to Plene jure, and as Patron 
of the Church, ſuch « Preſentation is not good ; for 
the King is deceived in his Grant, by miſtaking hi 
Title, which may bo 


[abs 9 rw ey to him, the Pre- 
ſenting by 1 7 that Preſomtaties re 
7 PL, EEG 
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But this was in the Caſe of the King; for in the 


| determined by his Death. Latch 191. Dyer 348. 


1 


| inhibited. Moor 499. The Fat 


| ſent another Clerk, within fix 


D 
- 
— 


| a good Flea, 


Lord Chancellor preſents to the King's Benefices un- 
der 20 l. Ec. 2 Roll. Abr. 354. 3 Inſt. 156. 1 Inft, 
186. 2 Nelſ. Abr. 1288, 1290. 2 Lill. 351. Th 
King may repesl s Preſentation, before his Clerk is 
induded; and this he may do by granting the Pre- | 
ſentation to another, which without any ſarther Sig- 
nification of his Mind is a Revocation of the firſt 
' Preſentation. Dyer 293, 360. A Patron may revoke 
his Preſentation before Inſtitution, but not afrerwards; 
a Preſentation being no more than o Power given 10 
the Ordinary to admit the Clerk, and if the Patron 
die before Induftion, his Preſentation is determined. 


Caſe of à common Perſon, it he die after Inſticu- 
tion, and before Induſtion, the Preſentation is not 


If rwo Patrons preſent their Clerks to a Church, the 
Biſhop is to determine who ſhall be admitted by a 
Fus Patrimatns, Oc. And two Patrons pretending a 
Title to preſent, one of them preſented M. R. bur the 
Bishop rcfuſed Inſtitution ; whereupon he ſued in 
tho Court of Audience of the Archbiſhop, and had 
an Inhibition to that Biſhop, and upon that Suit he 
obiained and Inſtitution by the Archbiſhop, on which 
he was indufted; afterwards the Biſhop who was in- 
hibited, granted Inſtitution upon the Preſentation of 
the other Patron, and his Clerk was likewiſe 1n- 
ducted; and thereupon W. R. who had been in- 
ſtituted and inducted before, on a Motion ured 
a Prohibition, becauſe by the firſt Induſtion the In- 
cumbency was determined: 80 that uad, the In- 
cumbence, the Prohibition was granted, but not as 
to the Contempt of the ere after he had been 
er was ineumbent, 
and after his Death the Patron preſented his Son, 
who was refuſcd by the Biſhop, becauſe by the Ca- 
non Law Filins non poteſt ſuccedere patri in eadem Ec- 
cleſia, and the Patron preſented another Perſon ; then 
the Son who was fiſt preſented, obtained a Diſpen- 
ſation von ob ſlante the Canon; but the Ordinary ad- 
mitted the ſecond Preſentee, who was alſo inſtituted 
and induded; thereupon the Son ſued him and the 
Biſhop in the Spiritual Court, but a Prohibition was 
granted. Latch 191. A Clerk may be refuſed by 
the Biſhop, if the Patron is excommunicate; or if 
the Clerk is not Perſons Idonca, which includes Abi- 
lity of Learning, and Honeſty in Converſation, e. 
But in a Quare Impedit brought againſt the Biſhop 
for Refoſal of a Clerk, he muſt ſhew the Cauſe of 
his Refuſal ſpecially and direaly ; and becauſe the 
Clerk is of ill Life, or a Schiſmatick in general, is 
not ſufficient, without ſhewing what Crimes, or Sort 
of Schiſm he has been guilty of: And the Tem po- 
ral Court then will judge whether the Cauſe be juſt 
or not; and if the Party denies the ſame, the 
Court may write to the Metropolitan to examine 
the Matter, and certify; and though the Matter 
be of a Spiritval Nature, it ſhall be tried by « Ju- 
'ry : For whether the Cauſe be Temporal or Spiri- 
'tusl, the Examination of the Biſhop concludes not 
the Clerk; he is Judge of the Abilicy, bur nor the 
ultimate judge: But in Caſe of Refuſal for Iuſuffi- 
'ciency in Learning, it hath been adjudged, that 
the Ordinary is not accountable to any Temporal 
Judge; and that in Literatura minus ſufficiens, Ee. is 
| without ſetting forth the Kind of 
Learning, or Degrees of it. 5 Rep. 58, 2 Inf. 631, 
3 Lev 311. Show. 88. W's Inft. 32, 33. That 
the Preſentee has a Bencfice already, is no good 
Cauſe of Refuſal, Se. 1 Noll. Abr. 355. If the Bi- 
ſhop refuſes ta admit rhe Clerk preſented, he muſt 
ive Notice of his Refuſal, with the Cauſe of it 
Skies and on ſach Notice the Patron mult pre- 
Months from the A- 
'voidance, if he thinks the ObjeRtion againſt his firſt 
Clerk contains ſufficient Cauſes of Refuſal ; bur if 
not, he may bring his Quare * againſt the Bi- 


ſhop, 2 Rod. Abr 364. And w a Church bo- 
| L OF 
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Executor- ſhall preſent ; this is good, though they 


comes void by Deprivation by the Canon Law, or 
Reſignation, the Patron muff have Norſce from 
the Ordinary, to preſent another Perſon: But if the 
Church becomes void by the Act of God, as Death 
of the Incumbent ; or by Creation, or Ceſſion, &:. 
0 e pop my a) Sogn * jel of he 
yordance, and to Sc. Word s Inf. 1 I 
a Defendant, or any Stranger, ob a 4 Clerk 
pending a Quare Impedit, and afterwards the Plain- 
tiff obtains a VerdiQ and Judgment, he cannot by | 


* 


— 


* * 


Virtue of that Judgment remove him who was 
thus preſented; but he is to bring a Seire Jacias a- 


gainſt him to ſhew Cauſe Ouare Executionem non ba. 
bet; and then if it be found that he had no Title, | 
he ſhall be amoyed; Now the Way to prevent ſuch 


a Preſentation, is to take out a Ne admittas to the} 


Biſhop; and then the Writ e Incumbravit lies, | 
by Virtue whereof the Incumbent ſhall be a moved, 
and pus to his Quare Impedit, let his Title be what 
it will; but if a Ne admittas be not taken out, aud 
another Incumbent ſhould come: in by good Title 
vie lite, he ſhall hold it. Sid. 93. 2 Cre. 93. A 
an muſt ſer forth a Preſentation in himſelf, or thoſe] 
under whom he claims, in a Qgare Impedis; and it 
ought to be alledged in him that hath the Inheri- 
tance: And when fix Months paſs hanging the Writ, . 
Se. by the Diſturbance of any one, ſo that the 
Biſhop hath a Right to preſent by Lapſe, Damages 
ſhall be recovered by two Years Valde of "hel | 
Church, if the Perſon loſe his Preſentation ; and if] 
he recovers his Preſentation within the fix Months, | 
Damages to Half @ Year's Value, Sc. 2 Inf. 362. 
Vaugh. J, 37. Cro. Elz. 518. 13 Ed. 1. c. 5, Where 
a Perſon gets the Fee to his Preſentation, which is 
his Title, he moſt in his Declaration alledge the | 
Preſentation to be Tongs pans or it may be intend- 
ed to be Tempore belli, and then it is no Title; but} 
where the bare Preſentation is not his Title, but on- 
ly in Purfuence of à former Right, in ſuch Caſc 
he may alledge it generally: As for Inſtance; where | 
he declares that A. B. was ſeiſed of the Manor of 
D. as. of Fee, to which an Advowſon was appen-| 
dant, and that being ſo ſeiſed he preſented VV. R. 
and afterwards granted the next Avoidance to the 
Plaintiff ; this is good, for here the Plaintiff ſhews! 
a precedent Right, and doth not make the Preſen- 
tation itſelf his Title. 1 Mod, 130. 2 Ad. 183. 
3 Salk 280. If a Church becomes void in the Lifc- 
time of à Biſhop, he cannot deviſe the next Preſen- 
tation; but it the Biſhop, or any Incumbent of a 
Church, hath the Adyowſon in Fee, and then either 
of them deviſeth, that upon the next Ayoidance his 


* 


deviſe the Inheritance to another. 285. When 
« Biſhop hath a Preſentation in Right of his Biſhop-| 
rick, and dies, his Executor, nor Heir, ſhall not have 
the void Turn; but the King, in whoſe Hands are 
the Temporalties, and he hath « Right to preſent 
upon an Avoidance after the Scizure, on the Death 
of the Biſhop: Though where an Incumbent 
ſeiſed of the Advowſon in Fee, and died, upon a 
Queſtion who ſhould preſent, either bis Heir or Ex- 
ecutor, the Advowlon not deſcending to the Heir 
till afier the Death of his Anceſtor, and immedi- 
ately upon bis Death the Church was void, and 
therefore that Avoidance was veſted in the Exccu- 
tor; it was adjudged, that the Heir ſhall profert, be- 
cauſc the Deſcent to him, and the Avoi to 
the Executor, happened at one and the ſame In- 
ſtant, and where two Titles concur in an Inſtant, | 
the Elder Title ſhall be preferred. 3 Lev. 47. A 
Grant was made of the next Preſentation to a Church, 
the Grantce died, and then the Church became 
void; and it was held, that the Executor of the 
Grantee ſhall have the Preſentation as a Chattel. 
Glanvil, lib. 6: e. . 2 Nelſ. Al.. 1286. But in Q 
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Impedit, the dant pleaded, that the Pat 
granted the next Proſentation to B. B. who died, OY 
; made 


as ate, an dine. 2 g 2 
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ue was taken. upon Now conceſſit, and the Jury 
found, that the Patron granted the Preſentation to 
B. B. during bis Life, and that he died before the 
Church became void; adjudged that this was not 
an abſolute Grant of rhe next Preſentation, but re : 
ſtrained during the Life of the Granter; wherefore 
it ſhall not go to the Executor, unleſs the Church 
become void in the Life-time of the Teſtator. Cro. 
Car. 363. A Tenant in Tail of an Advowſon, and 
his Son and Heir joined in a Grant of the nent Pre- 
entation, the Tenant in Tail died; this Grant was 
held void as to the Son and Heir, becauſe he had 
nothing in the Adyowfon at the Time that he joined 
with bis Father in the Grant, Hob. 45. By Laſt 
Will and Teſtament, the Right of Preſenting to the 
next Avoidance, may be deviſed to any Parton 7 
and by Deed the next Avoidanee of a Chorch ma 
be ted, where the Church is then full; alfo 
whilſt a Church is void, the next Avoidance that 
ſhall happen, or the Inheritance of the Advowſon 
way be granted away, and by Deed or Grant, the 
Right 4 Preſenting will paſs : But the void Turn 
irſelf is not grantable by any common Perſon, tho" 
it may be granted by the King, and be good; for 
that it is 4 meer Spiritual Thing annexed to the 
Perſon of the Patron, and during the Time of the 
Vacation it is a Thing in Right and in Aktion, the 
| Fruit and Execution of the Advowſon, not the Ad- 
yowſan itſelf. 2 Cro. 371. Clergynm. Law 154. As 
void Turn is not grantable;' ſo if Two have = 
Grant mads to them of a next Avoidance, and af- 
ter the Church is void, one doth relcaſe all his 
Right and Title which he had in the Advowſon and 
{ Preſentation to his Companion, who preſents to the 
Church, this Preſentation is void ; becauſe after the 
Avoidance, the Intereſt was attached in botb, and 
both had a Power to preſent, which could no more 
de relcaſed by one to the other, than it could be 
| granted in that Manner, being bur a nigh and 
not a Chattel in Poſſeſſion : But a Releaſe in this 
| Caſe may be good, if it be made before the Church 
is void, and the Party to whom made ny preſent, 
Sc. 1 And. 223. 3 Cro. 173. Moor 46 j. If a Pre- 
ſentation itſelf bears Date whilſt the Church is full 
| of another Clerk, it is void: And where two or 
| more have a Title to 1 by Turns, ane of them 
preſents, and his Clerk is admitted, inſtituted and 
induced, and is afterwards deprived for ſome 
Crime; he ſhall r again, but that Preſenta- 
| tion ſhall ſerve his Turn: Though where the Ad- 


| eniffion and Inftitution of his Clerk is void, there 


| the Turn ſhall not be ſerved ; as if after Induction 
ho neglefs to read the thirty-nine Articles, Er. 
is n void by tho 1 13 Ef. = the 
Patron may preſent again. F N. B. 33. 5 Rep. 103. 
The Right of Preſenting to a Church, may pats from 
one ſeiſed of the ſame, by the Patron's Acknow- 
ledging of a Statute, Sc. which being extended, 
| if the Church doth become void, during the Conu- 


Preſentation, Collation, Sr. And where-cyer a W 
of Quare Inedit, or Right of Adyowſon will lic for 


to the Preſentation for that Time at leaſt. 1 She 

Abr. 240, 244 Where the Patron of a Church, hat 

an Eſtate in the Manor or other Thing to which ir 
is appendant, or has it in Groſs for Life or Years 
only; if the Church becomes void during his E- 
| | tate, he may preſents to it: Or he may grant the 

ö , 

| next Avoidance to another for a Term, and this 
will be goods if it happen in the Time. But if one 
be difſeiſed of his Manor, and the Diſſeiſor die 
ſeiſed, and after the Church. become void; in this 
Caſe the Diſſeiſec cannot preſent till he hath recon- 
tinued the Manor, but before the Dying ſeiſed he 
might do it. Co. Lin. 120. 8 Rep. 145. Dyer 29. 
' 2 1 | 


made his Executor, who preſented the Defendant ; 


{Chriſto E. F. Clericum, Artinm Magiftrum 


menn appoſui. 


| ſee's Estate, the Conuſce may preſent. Owen 49. E | Dioreſe of, &. ſendeth Greeting, Know ye, that the 
| very Church-Living is to be _ and received w ſaid A. B. for divers goed Cavſer and 'Confldrrations him 
t | therewnto 


any Man on a Difturbance ; there he hath « Right] grant 


'by the Death, Reſignation, Cefſion, or Deprivation of 


— — — — 
Plozd. 500. A Preſentation to'a Church by « Perſor 
who had not Right, at Common Law, did put the 
rightful Patron out of Poſſeſſion, and abliee him to 
bring the Writ of Right of Advowſon, Sr. and 
Preſentment by Uſurpation, and Admiſhon upon it, 
doth gain the Fee to the Preſenter till he be evided 
by Action, 6 Rep. 30. 1 And, 300. Telo. 91. One 
may not make « Depaty to preſent for him : And 
yer à Preſentation by « Proftor, is ſaid to de good, 
as if done by the Party himſelf. F N. B. 3 It a 
Man do preſent to any Church in Time of War, the 
Law hath fuch Regard to rhe original AQ, on. 
the Preſentation, that all which follows thereon ſhall 
be void. 6 Ed. 3. 41. 2 Ce. "Rep. 93, Where a com- 
mon Perſon is: Patron, he may preſent to a Church 
by Parol ; as well as by writing to the Biſhop. Ce. 
Litt. 120. A Preſentation doth not carry with it the 
Formality of a Deed; but is in the Nature of « 
Letter Miſſive, by which the Clerk is offered to 
the Biſhop ; and it paſſeth no Intereſt, as « Grant } 
doth, being no more than « Recommendation of a 
Clerk to the Ordinary to be admitted. Peng Cler: ym: | 
Lawyer 17, 18. Bur where a Plaintitf declared up-“ 
on « Grant of the next Preſentation, and on Oyer of 
the Deed it appeared to be only a Letter written by 
3 = — of the Plaintiff, wat he 

ad given is the next Preſentation; adjudged, 
that it would not paſs by ſuch Letter, — a 
formal Deed. Owen 47. e | 


: : Form of « Preſentation n to a Benefice, | 


Everendo in Chriflo Po & Domino, Domino B. 
Permiſſions Divina Epiſcops' 8. Or. vel in 
entia Vicario ſwo in Spivit s „ 4 ali 
euicunque in bac ſufficientem Aut horitatem babenti : 
lis A. B. > de, Ofc. werns Of indubitatis Pa- 
trons Refforia Eccleſia Parecbhialis de, &. Salvtem in 
Domino | Sempiternam. Ad Ecclheflam Parochialem de, 
Oe, predif. votre Dioceſeos modo per mortem naturalom 
C. D. aim Incumbentis ibidem braunem, ad meam 
Præſentationem line jure ſpecfantem, dil mibi in 
Paternitati 
veſtre Præſento, bymiliter ſpplicens ut profatom E F. 
ad dium Erxcleam admittere, ijſumg; in Refioriam 
ejuſdem _ Inflitui & Induci facere, ehm ſuls ju- 
ribus & jertjzentii; Univerſit, cetera; omnia Ep fingula 
peragere & adimplere in parte, que ad veſtram mu- 
nut Epiſcopale "pra v del unt ur, dignenimi cum fa tore. 
In cri vel r bis  Prafeniubus Hin 
at” Die, G. Anno Regni, t. A; 


Dom. 1727. 
A Grant of the next Preſentation t0 a Church. 4 


do all to bn theſe Preſents ſhall rome, A. B. 
of, Ove. Eſq; the trac and nndoubted Patron of 
the Reflory or Pariſh Church of D. in the Cemnty ard 


moving, hath » granted and confirmed, 
and by theſe Preſents, or him and bir Heirs, gde, 
and confirm wits C. D. of, Se. bis Enventors, | 
Adminifirators and Aſſigns, the firſt and next Advowſon, 
Preſentation, free Diſpoſition and Right of Patronage, 
and to the Parſonage, Retfory, or Paro Church of 
aforeſaid, j all its Apjurtenancer, with { wil 
Peer and Autberity to awd for the ſaid C D. bis Exe- 
extors, Adminiſtrators and Aſſigns, to preſent a learned 
and fit Perſon to the ſaid Parſonage, Reftory, or Pariſt- 
Church, with all its Rights and Appurtenances, <henſo- 
ever the ſame ſball firſt and next happen to become void, 


E. F. the preſent Incumbent, or othereviſe beter; and 
to do ard om all and every er Aﬀ8 and Ati, 
3 ai 
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14 full and ample Manner, to all Intents and Purpoſes, | 


J Wuneſs, e. 


4 the ſaid A. B. or- bis Heirs might, or heren ſter could 


z 


Right of Preſentation _ be ſorfeited in ſeveral 
Caſes: As by Attaindery of the Patron, or by Outlaw- 
ry, and then the King ſhall preſent ; and if the Out. 
lawry be reverſed, where the Advowſon is forfeited 
by the Outlawry, and the Church becomes void af- 
ter, the Preſentation is veſted in the Crown; but if 

at the Time of the Outlawry the Church was void, 
then the Preſentation is forfeited as a Chattel, and 


upon reverſing the ſame. the Party ſhall be reſtored 


to it, By Appropriation without Licence from the 
Crown, Right of Preſentation may be forfeited: 


only the King ſhall have the Preſentation in Nature 


_ |] of a Diſtreſs, till the Party hath paid a Fine for his 
| Contempt, By Alienaticn in Fee of the Advowſon, 


by a Grentce for Life of the next Avoidance, a Pre. 
ſentation is forfeited; and after ſuch Alienation the 
Grantor may preſent, but then he muſt enter for 
the Forfeiture of the Grantec in the Life · time of 
the. Incumbent, to determine his Eftate before the 
Preſentation veſts in him on the Incumbent's Death. 


| And by Simony it may be likewiſe forfeited and loſt, 


where any Perſon for Money, Ec. ſhall preſent any 
one to a Benefice. Moor 269. Phud. 299. 2 Noll 
Abr. 3 e Stat. 31 Elix. See Advoryſon, Patron, Si. 
mony, Ec. g 
Bielentee, The Clerk preſented to a Church by 
the Patron, In our Statutes there is Mention of 


| the King's Preſentee, that is he whom the King pre- 


ſents to. a Benefice, 13 R. 2. c. 1. 

Pzeſentia, Preſents, ſo called, becauſe they are 
given Pra ſemti: And they differ from Alunera, 
which are Gifts ſent to the Perſon. Mitt. Pari/. 
Anno 1170. 

Pzeſentment, Is a meer Denunciation of Jurors, 
or ſome Officers, c. (without any Information) 
of an Otfence inquirable in the Court whereunto 
it 1s preſented. Lamb. Eiren. lib. 4. c. 3. Or Preſent- 
ment is an Information made by the Jury in & 
Court, before a Judge who hath Authority to pu- 
niſh any Offence done contrary to the Law: It is 


that which a Grand Jury finds and preſents to the 


Court, without any Bill or Indi ment delivered; 
and it is afterwards reduced into the Form of an 
Inditment. 2 Inft. 739. The Preſentment is drawn 
up in Engliſh by the = „in a ſhort Note, for In- 
ſtructions to draw the Indidment by; and differs. 
from an Inditment, in that an Indictment is drawn 
up at large in Latin, and brought ingroſſed to the 
Grand Jury to find. 2 Lill. Abr. 353. There are 
| Prefentments of Juſtices of Peace in their Seſſions, 
of Offences againſt S'atutes, in order to their Pu- 
niſhment in ſuperior Courts; and Preſentments taken 
before Commiſhoners of Sewers, c. But a Pe- 


| ſentment of Commiſſioners of Sewers was quaſhed, 


becauſe ir did nor appear in the Preſentment by what 
Authority. the Commiſſioners did fit who took the 
Preſentment, or that any of them were of the Doe” 
rum, as direded by Statute, Hil. 1649. And Pre- 
ſentments are made in Courts Lect and Courts Ba- 
ron, before the Stewards thereof; and in the latter 
of Surrenders, Grants, Sc. ' Alſo by Conflables, 


of Things belonging to their Offices, _ 
Pzeſldent, (Preſes) Is uſed for the King“ Liey- 


{ renant in any Province, as & U of Wales, &c. 


Pzeſldent of the Council, Relares to the Func- 
tion of the Perſon, and is the Fourth great Other 
of State: He is as anticnt os the Reign of King 
Fobn ; and hath ſometimes been called Principalis 
Corfiliarins, and other Times Capitalis Confiliarins 


mY 


Grant had not been made. In 


though the Inberirance in this Calc is nor forſcited, | 


ſeth for Proof. 2. Probable Preſumption, which is of 


Church-wardens, Surveyors of the Highways, c. 


beneplacito; and this Officer is to attend upon the 
King, to propoſe Buſineſs at the Cole Table, 
and report to his Majeſty the TranſaQtions there: 
Alſo. he may aſlociate the Lord Chancellor, Trea- | 
ſurer, and Privy Seal, at naming of Sheriffs ; and 
all other AQs limited by any Stature, to be done 
by them. 21 H. 8. c. 20, | Th 
| nt of the Weavers, There is Mention 
of a Preſident of Weavers of Kidderminfter-Stuffs. 
Stot. 22 & 23 Car. 2. c. 1. | LW. 
Pzefling, tor. Sea Service: In Time of War, the 
King has Power to impreſs Seamen ; though he ought 
not to impriſon them. Comber. 340. But Watermen 
withdrawing themſelves during the Time of Preſſing, 
ſhall be liable to Impriſonment, Sc. Stat. 2 & 3| 
P. & W. Where a Man receives Preſs Money to 
ſerve the King, and is deliver'd over to a Captain; 
(not common Preſi- Mafters) if be runs away with- 
out Licence, it is Felony having Benefit of Clergy, 
by the 7 Hen. 7. cap. 1. Hale Hiſt. P. C. 678. A late 
Statute has ordain d, that every Perſon who ſeryes| 
in any Merchant Ship belonging to the Subje ds of} 
Great Britain, being Fifty-five Years of Age, or un- 
der Eighteen ; and alſo every Foreigner in ſuch 
Ships ſhall be privileged from being preſs'd into his 
Majeſty's Service; and all others of any Age, for 
the Space of two Years after their firſt going to 
Sea; but Apprentices are thus exempted three 
Years. Stat. 13 Geo. 2. cap. 17. See Navy. Pp. 
Pzell, 1s taken for a Duty paid by Sheriffs up- 
on their Accounts in the Exchequer; or for Money 
left or remaining in their Hands, 2 & 3 Zdw.6.| 


cap. 4- of | 
Pzeſt-Woney, Is ſo termed from the Fr. Prep, 
i. e. Promptus, Expeditus ; for that it binds thoſe 


that receive it to be ready at all Times appointed, 
commonly meant of Soldiers. 18 Hen. 6. cap. 19. 
7 Hen. 7. cap. 1. 3 Hen. 8. cap. 1. a 
P:eſlation-Money, (Praſtat o, a Performing or] 
Paying) Is « Sum of Money paid by Archdeacons, 
and other Clergymen, yearly. to their Biſhop, pro 
exteriori Furiſdittione. And Preſtatio was anciently 
uſed for. other 8 and e e for Pur - 
veyanee. wieti 4 Praſtatione Murazii 
855 e 8 hl I 
e (Praſumptio) Signifies an Opinion 
or Belief of a Thing; and b of three Sorts: 
I. Violent Preſumption, which 1s 3 Times plena 
Probatio; as if one be found to be killed in a Houſe, 
and a Man is obſcryed to come out of that Houſe 
with a bloody Sword or Knife, no other Perſon be- 
ing at that Time in the Houſe ; this is a violent Pre- 
ſumption, that that Man was the Murde rer, and paſ- 


ſome Weight, though it hath but a ſmall Effect. 
3. Light Preſumption, Levis ſeu Temeraria, which 
proveth nothing at all. 1 If. 6. If all the Wit- 
neſſes to a Charter of Feoffment or other Deed be 
dead, then violent Preſumption, which ſtands for a 
Proof, ig continual and quiet Poſſeſſion: If a De-“ 
fendant pleads Payment to a Bond, and it appears 

that the Debt is of very long ſtanding by he Bond, 
and ir hath not been demanded, nor Intereſt paid 
for many Years, it ſhall be preſumed that the Mo- 
ney is paid, though the Plaintift hath the Bond in 
his Cuſtody : Alſo if a Rent be behind and in Ar- 
reer for twenty Years, and the Landlord gives a 
Receipt for the laſt Year that is due, all the Reſt 
is preſumed to be paid, &c. 1 laſt. 6, 373. Wood 
laſt. 599. Where divers Houſcs are let to a Man 
by one Leaſe, the Court will preſume that the Leſ- 
lee is in Poſſeſſion of them all, if he be in Pollef- 
fron of any one of them, and the contrary doth 
not appear to the Court: And ſo in other Caſes, 
though Preſamption is what may be doubted of, yet ir 
ſhall be accounted Truth, if the contrary be nor 


The Office of Preſident of the Council was ever gra 1 
ed by Letters Patent under the Great Scal duraxte 


proved. 2 Lill. Abr. 354 But no Preſumptions ought 
to be admitted againſt tho Preſumjtions of Law, 


_- 


[and = Wrong wall never be preſumed, x loſt, 233, 


| cap. 11. | 


| raimed by Statute 13 


”& 


: 


or the unlawful Seifing of any, Thing, Leg. 


d Prince of Wales is at- 
Will. 3. cap. 3- And the Lord 
Treaſurer, c. our of the Money granted by Par- 
liament is impowered to give 100,000]. Reward to 
any one that ſhall ſeize the Pretender, when be ſhall 
land or attempt to land in England, c. 1 Geo. 1. 

| l Right, (Ju Pretenſum) Is where one 
is in Poſſeſſion of Land, and another who is out 
of Poſſeſſion claims and ſues for it; here the pre- 
tenſed Right or Title is ſaid to be in him who fo 
claims and ſucs for the ſame, Blount.. Sce Mod. 


| _ Pzetium ; 1s applied to thoſe. Goods 
which , accrue to the Church when a Corps is bu- 
ried. Iriſh Can, Lib. 19. c. 6. I | 

\ Paice, Things are to be ſold at reaſonable 
Prices : And . Juſtices in Corporations, Se. may ſet 
the Price of ViQtuals and other Things, by Statute 
23 Ed. 3. c. 6. . by: LS nth 

Pz3ide-gavel, m Prid, the Juadie 

Lamprid, and Get, a Rent or Tribute) In the 
Manor of Rodeley in the County of Gleuceſter is « 
Rent paid to this Day to the Lord, by certain Te- 
nants, in Duty and Acknowledgment to him for 


their Liberty and Privilege of Fiſhing for * s 
r 0 : Yeni. Gavel 


Pietender. The 


| or Lamprids in the River Severn. Ta 


""Prielts, In general Signification are por. Mini- 


ſters of a Church; but in our Law, this Word is 


me. Prieſts ſaying Maſs ſhall forfeit 200 Marks, 
{ by Stat. 23 Eliz. c. 11 And Perſons apprebending a 
| Rene Prieft, ſaying Maſs, ſhall haye 10co/. from 
the Sherift of the County, to be paid within four 
Months after Conviftion of the Offence, Sr. And 
ſuch Priefts, &*c. keeping Schools, are liable to 

tual Impriſonment. 11@* 12, 3. „ 4 See 
Cle. © 


zimage, le a Duty at the Water ſide, due to 
e Aber and Mariners of a Ship; to the Mafter 
for the Uſe of his Cables and Ropes, to diſcharge 
the Goods of the Merchant, and to the Mariners 
for Loading and Unlogding of the Ship or Veſſel in 
any Port or Haven; it is uſually about 12 4. per 
Tun, or Six-pence per Pack or Bale, according to 
. firſt of any Degree of M 
mec » . any en; 
and the Nobility of England were gneiently called 
ON totins Angle. Mon. Angl. Tom. 1. pag, 
1838. f 
Pimſer Deilin, (Prima Seiſina) The firſt Poſſeſ 
fion. It was a Branch of the Kits Royal Prero- 
tive, whereby he had the firſt Poſſe ſſion or Profits 


him i» Capite, whereof his Tenant died ſeiſed in 
Fee, his Heir being then at full Age; and this the 
King formerly took, until the Heir, if 
Age, did his Homage, and if under Age till he 
were ſo : Bur fince the Taking away of the Tenure 
in Capite by Statute, all Charges of Primiey Seifin arc 
| of Conſequence taken away alſo. San,. Prerog. 11. 
Stat 12 Car. 2: c. 24. | "EI 


| Primer Þcrjeaut, Is the King's Gr Serjeant at 
1imo Beneficio, The ürd Benofice in the King's 


Gifr, Ee. _ \ Is the Tie of 
mogeniture, (Primogenitara tle 

an le 1.1 Right Ny bis * The J 

ſon of which is, Cui prior eft Tempeve, Potior eff Favre. 

Co. Litt. And . — 15 — it 222 an- 

ciently ordained, that all Xzigbts Fees ſhould come 

to the eldeſt Son by Succeſſion of 1 that he 


ſucceeding his Anceſtors in the whole Inheritance, 


wight de the better inabled” ig mintais the Wars 
againſt the King's Enemies, and for Defence of the 
Realm: And chat the Socage Tenute ſhuld be par- 


increaſe into many Families for the better Further - 
ance and Mainrenance of | 
Deda. Treat. Nabil. 119. 

for the King himſelf ; but more properly for che | 
Son is Prince of N 


from the Day of his Birth he is 


articularly. uſed for Miniſters of. the Church of 


or « Year of all Lands and Tenements holden of 


he were of 


cap» 13 


| Principal of the Houſe, 
4 7 R , 


tible among the Male Children, to inable tbem td | 
Husbandry. ' Leg. Affi 


= * 


5 


Prince, (Princops) Is ſometimes taken at large 
King's cldeſt Son, who is called Prince of Wales. 
It is ſaid by fome Writers, that the King's eldeſt | 
| ales by Nativity ; but others fay, | 
the eldeſt Son of our King is born Dake of CMI, 
and af.erwards he is created Prince of Wales, though 
tiled Fried of 
Wale, « Title originally given by King Edward i. 
And all his Titles are, Prince of Wales, Dake f 
Corneval, and Earl of Cheſftet, Before Eward 2. who 
was the firſt Prince of Wales, and horn at Carnarwen 
in that ere + (his Mother being ſent there 
big with Child by King Ede. 1. to appeaſe the Tu- 
multuous Spirits of the e ben) the eldeſt San of 
the King was called Lord Prince; but Prince was a 
Name of Dignity long before that Time in England. 
Staundf, Prerog. 15. As Duke of Corneal, like- 
wiſe Earl of * the Prize of Wales is to appoint 
the Sheriffs, other Officers in thoſe Counties, 
by, 1 Gev. 2. „ 5. The Prince of Wale, befides the | 
Principality of Wales, Dutchy of Corneal, Ofc: has | 
alſo a Revenue, ſertled upon him by Parliament; 
for by Statute, his late Majeſty was empowered to 
t to his Royal Highneſs the Prince of Wales his 
„now King, an Annuity of 100, 000“. pry An- 
num, payable out of the Poſt-Office and Exciſe- 
Duties, Ofc. 1 Geo. 1. cap. 22. And the preſent 
King is enabled by Letters Patent, Bye. ro grant the 
Duke of Cumberland an Annuit of 1 5,0000, Ann. 
to commence from his Majeſty's Death, payable to 
the Duke and the Heirs of bis Body in Tail, and 
charged on the Poſt-Office Revenues, S, but fo 
28 to be aliened or incumber'd by him. Stat. 14 
2. C. 15. ; : 
Pzinceſs, The King was alſo enabled to grant to 
the Princeſs of Wales, the late Queen, an Annuity of 
$0,004. a Year, after the Prince's Death, out of 
the aboveſaid Duties; and to grant to her Royal | 


C I Geo. 1. 


. Princeſs of Wales, in Caſe the ſurvives his 
narierly 
. 


of |- 


lina, A. 
the Dear 


net and Pzinceſs of Ozange. A Bill BO 


Portion of the Princeſs Royal, on her Marriage with 
the Prince of 1 was granted ont of the Money | 
arifing by Sale of Lands in the Iſland of St. Chet. 
«poof 6 Geo. 2. c. 25- And the King is empower- 
to grant to the Princeſs Royal an Anpuity of | 
$o0ol. per Am, for her ſeparate Uſe, Star, J G 2. 


Pzincſpal, (Principalinm) Is variou 
our. Law; as an Heir-Lome, the beſt Beaſt, beſt 
Bed, Table, Sr. which paſs te the eldeſt Child, | 
and arc not ſubjed to Parti on, are called Principals: | 
And the chief Perſon in the [nas of Chancery is called 


uſed 10 


Puineipas | 


e 22 * > 


* 


PII 


| Se. but is now 


any other Country, are to 
- * „ 3 I 


1 Ann. cap. 9 
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. Pzincipal and Accent. Tho Principal is the 
Perſon who adtvally commits any Crime; and 
the Acreſſary is be who is aſliſting to him in the 
ing thereof, 2 Lill Ali, 355. And if one do 
wilfully hold a Man in his Arms, whilſt another 
kills him, he is a Principal. 9 we 67- A Man is 
ſent, and moves a Perſon to kill another, who 
oth ſo; by this he is as much a Principal as he 
chat killeth the Perſon : And all thoſe who come in 
Company in any Place or Aſſembly, where any 
Murder, Robbery, or Felony is committed, if they 
come there for that Cauſe, are Principals, althoug 
they do nothing. Staundf. P. C. cap. 45- Fitz. Coron. 
-314, 350. Poult. 138. But if one happen to be pre- 
Kat when another is killed, or a Felony done, a 
he came not in Company of the Fclons, nor is of 
their Confederacy ; he will not be a Principal or 4c- 
ceſſary.. Fitz. Coron. 314, 395- No Man can regu- 
larly be a Principal in Felony, without being pre: 
ſent, unleſs it be in Caſe of wilful Poiſoning, 
wherein if the Perſons intended or any others take 
the Poiſon in the Abſence of him that lays it, he is 
a Principal. Hale's Hiſt. P. C. 615. In the higheſt 
Offences, as in Tres ſons, &#c. «ll are Principals ; and 
ſo in the loweſt, ſuch as Riots, Forcible Entries, 
and other Treſpaſſes; in theſe Caſes, there are no 
\ Acceſſaries. 1 Inft. 71. By the Common Lav, if a 
Principal be pardoned before Judgment, or hath his 
Clergy, the Acceſſary may not be tried; bur if it 
be after Atrainder, the Acceflary ſhall be arraigned: 
And where the Principal dies before dttainted, or is 
»cquitted by Verdi, Sc, the Acceſſary ſhall be 
diſcharged : Alſo if the Principal appears not, tho' 
the Acceſſary may be put to anſwer, he ſhall not 
tried till the Principal is attainted, c. 4 Rep. 43. 
H P. C. 47. Dalt. 339. But this is altered by Stat. 


Sce Acceſſary. RI 

Pzincipal Money, On Mortgages, Bonds, O, 
vide Scrivener 15 Uſury. 2 wa 

inting. Statute, the Print! ing, or 
PL a — 4 ſuperſtitious Books, Be. is fiable 
to . and Forfeitures. 3 Jac. 1. e. 8 None 
ſhell feint heretical or ſeditious Pamphlets, or 
tending to the Scandal of the Government, &. nor 
print any Books, unleſs entered in the Regiſter ar 


Stationers Hall and licenſed ; Books of Law, by the 
Allowance of the Lord Chancellor, Chief Juſtice, 


S. of Divinity, by the Archbiſhop of Canterbury, 


Se, and Hiſtory, by a Secretary of State: And 
Printers vre to ſhew the Names of Authors, if re- 
quired: The Number of Printing Preſſes is limited; 
and no Perſon ſhall print beyond Sea, or uſe Preſſes 
in Vaults, without Notice, c. And Meſſengers, 
by Warrant of a Secretary of State, may ſearch for 
and ſeiſe ſeditious Books. 13 C14 Car. 2. cap. 33. 
This particular Statute made for regulating Print- 
ing, was revived and continued by 4 © 5 N. Al. 
ired, The Archbiſhop of Canter. 
of London, and Chicf 
ave Power to reform 


bury, Lord Chancellor, 8 
Joltic 
Nine Copies of Books 


es, Cc. on Complaint, 
vnreaſonable Prices of Books: 


E entered at Stationers Hall, are to be delivered 


r the Uſe of publick Libraries: Authors of Books 
already jrinted, and the Copies not transferred, ard 
Boukſellers who have already purchaſed, are to 
have the ſole Right of printing Books for twenty- 
one Years; and Authors of Books not yet printed, 
ſhall have ſuch Right for fourteen Years: And 
when the Copies are transferred, afrer the End of 
fourteen Years, the Right of Printing, &fc. is to re- 
turn to the Authors for the like Term : Other Per- 
ſons reprinting, or importing any Book printed, wwith- 
in thoſe Times, without Conſent, ſhall forfeit the 
{ Books to the Proprietor, and 14. for every Sheet 
tin. Poſſcſſion, the Book being entered in the Regi- 


td. 


ery" Ty 


ter of the Stationers 3 y. 8 Am. c. 19. By 
the new Ad, Perſons that import Books reprinted in 
tor Alt them, « 


ad alſo 31 


and double the Velue of every Book imported 
nd this ſhall not extend to ſuch Books, as hare not been 


nd | Abbet, or the Chief of 4 Convent, Se. And there 


Ln Attorn. 120. There is no Priority of Time in 


; bur 
printed in twenty Years, nor binder the importip 

any Book reinted abroad among other Tratts, 5 
And 2 0 

ment of Learning, as empowers the Arehbimop and 
Lord Chancellor, St. to ſettle the Price of any 
Books, is repealed. 12 Geo. 2. c, 36. There are cer- 
tain Stamp-Duties payable for Pamphlets and Books 
under ſuch and ſuch Sizes, for every Sheet in one 
printed Copy, e. And Printers or Publiſhers are to 

ut their Na 


mes thereto, under the Penalty of zol. 


Co Star. 10 Ann. Co I p ; Vide Libel. ; 


Pzfoz, He who was firſt in Dighity next to the 


was a Lord Prior of St. Fobn's of Feruſalemt. 26 H. 8. 


cap. 2» - £ 

21026 Allens, (Priores Alen) Were certain re- 
neben 1 55 born 90 France and Normandy, Gover- 
nors of religious Houſes erected for Gutlandiſh 
Men here in England; but they were ſuppreſſed by 
King Henry 5. and afterwards their Livitigs were 
given to other Monafteries and Houſes of Learning 
and 88 towards the crefing of thoſe two fo 
mons Colleges, called the King's 85 
bridge and Eaton. 2 Inſt. 11. | 

{07s petpetual, And Datary and Removable, are 
mentioned in the Statutes 9 R. 2. cap. 4. and 1 Ed 4. 


» I, 
_ Paſozity, (Prieritas) Is an Antiquity of Tenure, 
in Compariſon of another leſs ancient. Old Nat. 
7 94- And we read that the Lord of the Priority 
all have the Cuſlody of the Body, c. Crompr. 
Furiſd. 120. Ses Poſteriority. | 
'Pziozity ot Debts and Duſts, A Prior Suit de- 
pending way be pleaded in Abatement of à ſubſe. | 


quent Adion or Proſecution. A Prior Mortgage | 


ughr to be firſt paid off; and Debrs due ſhould 
be firſt ſatisfied ; for as the firſt Crete advance 


his Money before his Debtor is incumbefed, it is 


but reaſonable he ſhould be paid his Debt before | 


the Diſcharge of the ſubſequene Incumbranees : 
But Debrs firſt duo muſt likewiſe te firſt profecuted ; 
otherwiſe in ſome Caſes Priority will not be allowed. 


Fu bez ; for the Judgment firſt executed hall be 
1 


zilage, (Friſaginm ) Is that Part and Share 
«ck belongs to the King, or Admiral, out of ſuch | 
Merchandizes as are taken at Sea b Way of law- 
ful Priſe, which is uſually. a tenth Part. — ri- 
ſagium ef jus Friſas capiendi, Ser. Stat. 31 Elis, e. 5. 
And Priſage of Wines is an ancient Duty or Cuſtom 
on Wines, Py at certain Ports, except London, 

on, . 


It ia where the King claims out 
of every Ship or Veſſel laden with Wines, contain- 
ing twenty Tons or more, two Tons of Wine, the 
one before, the other behind the Maſt, at his Price, 
which is twenty Shillings for each Ton ;. bur this 
varics according to the Cuftom of Places; and at 
Refton every Bark laden with ten Tons of Wine, 
above, pays Prifage + This Word is almoſt our of 
Uſe, now called , becauſe the King's 
Calibre Rep. 20. | 
: » (Cajtio, Prada, from the Fr. Prendre) Sig 

nihes a Prey or y taken from an Enemy in 
Time of War, S, Tf Ships are laden with con- 
traband Goods, both Ship and Goods may be taken 
as Priſe; and Powder, Shot, Gunz, Swards, and all 
other Inſtruments and. Proviſions of Armarure for 
Sea or „ bound for an Enemy from a neuter 
Nation, Se. mall be taken as Priſe; fo alſo Money, | 


Corn, Viftuals, Oc. in Time of Necellity. . Lex 
Aurea. 178. Whether a Ship be Priſe or not, ſhall 


be tried in the Admiralty, and no Prohibition ſhall 
be granted: And if a Suit be commenced between 


of the Statute 8 Anz. for Encourage- | 


lleges, at Ca- 


3 


6— . 


* 


Ty 
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the Captor of a Priſe and « Claimant, and a Decree | 
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is obtained either for or againſt the Claimer ; on 
giving Security, fuck Sentence or Decree mall be 
pur in Execution, notwithſtanding any Appeal, Or. 

Sid. 30, 2 Kb. 158. During the late War with 
| France, al. Veſſels with their Ladings, taken as Priſe, 
were to be brought into ſome Port, and put into 
the Poſſeſſhon of the Commiſſioners of Priſes, and 
after adjudged Prije, to be ſold by the ſaid Commil- 
fioners, and tbe Product diſtributed amongſt the 
Captors, &®c. But where Veſſels were taken in 
Ports or Havens, they were adjudged a Perquiſite 


mould be thought fit; and if any Bei Veſſels 
ſeiſed by the Ferch as Priſe, mould be retaken, they 
were to be returned, paying an eighth Part of the 
Value for Sat Dans ba AA. cap. 25: 
Priſe Goods imported ſhall be & ro the ſame 
Duties and Cuſtoms as other G and Merchan- 
dizes. 9 An. © 27. See Privatecrs. | 
1 , Ts uſed for a Priſoner taken in War. 
Aden, R,. Ab ea s Ws. 

+. Natz Nriſona) Is « Place of Confinement for 
the fefe Cuſtody of Perſons, in order to their an- 
 fwering any Action, Civil or Criminal: And it has 
been obſerved, that this Safus Caftodia mult be only 
Caſfodia; for Carter ad Homines cu , now ad 
Putntiendos dari deber. Co. Litt. lib. 3. „ An 

Place where « Man is reſtrained of his Liberty, 

4 Priſon : And when any one is arreſted on Proceſs, 
he is to be committed to Priſon, or be bound in Re- 
cogniſance with Suteties, or give Bail, according 
to the Nature of the Caſe, ro appear at a Day in 
Court, and anſwer What is alledged againſt him. 


Peace for Suſpicion of Felony, where a 
been committed, the Jolles may ſend him to 
Priſen, or bail him; and if no Felony be done, he 
hath Power to diſcharge bim. H. P. C. 98. Hut 
when a Perſon is committed to Priſon for Frea ſon, 
or Felony, he cannot NYE be diſcharged from 
Prifen,' till indicted, and acquitted, Sr. h 
| one taken and committed to Nis in a Civil Cauſe, 
may be releaſed and ſer at Liberty by the Plainritt 
in the Suit. 3 Inf. 209. H. P. C. 94. But fee He 
r 15 ee 
eaking, By my Lord Hale, is not on 
een 


lony has 


where a Felon 1s 
-Mittimus ; but if he be put in the Stocks, or 
in the Conffable's Honſe, Se. and he break Priſon, 
it is Felony: 1 Hale Hip. P. C. 610. And if A. ar- 
reſt B. for Suſpicion, and carry him to the common 
Gaol, and there deliver bim; if be breaks Priſon, 
and be indited upon it, there muſt be an Ayer- 


ment in the Indi r, that there was « Felony 
done, and that 4. having probable Cauſe did ſu- 
pet B. and arrefted and committed him, and that 
he broke the Priſon, all which muſt be proved upon 
the Evidence: But where « Felon is taken by Ce- 
N, and committed, and break Priſen, there needs 
no ſuch Averment, Sr. becauſe « — — by 
Matter of Record. 2 Co. Luft. 590. Hale's Hig. P. 
bro. The Fel; 2 1 s Ap Cler- 
ry, though the Offence 1 the Party was 
mitted be excluded Clergy. 1 Hate's Hift. F. C 


Ses Eſcape 

Pziloner, (Priſenarias, Fr. Priſcnnier) Signifies one 

| that is 9 _ 20 55 on an 23525 or upon 
Commandment : And a Mun 1 « Priſoner u 

| te Record, or of Fu ; © Priſencs on Matrer 

Jof Ferord, is he who bei in Court, is 

| the Court committed to Priſon; and the other ts 

= 4 —— be it by _ __ — 

. Stanndf. P. 5. ifexer for t | 

may not be char Go Aion at the Suit of che 

1 Subje&, without Leave of the Court. 1 Lev. 125, 

146. The Court of King's Ben:b hath Power 0 

{ſend for u Prifener out of the Afarſbalſes Court, by 

| Rule of Court, and need not ifſac an Hates Corpu 


3 a 


r 


of the Admiralty, and the Captors to have what 


Dale. 4:1, If one is brought before à Juſtice of 


kept | owed not above ical to any one Perſon ; and by 


as that Priſon belongs te this Court ; bur ———_ | 
Ser Writ of Edler cer, Lak 1899; Brary 
out Writ © vs Corpits. 1650. 
Ne. of B. R. may remit Priſoners, with cheir To- 
ments, to the Places where the Offences whert- 
wirb they are N were committed ; and A Pr. 
foner for Debt may be removed from the Feet to the | 
King's Bench, arid thence to the 'Marſbalſea, on 
ſomething charged aguinſt him in rhe Habeas C 
or Return, or on bringing him into Court. er 
275- 2 LIII. 46. 357. Priſoners in the Dig Bench | 
and Fleet Prifons, on meſne Proceſs; S are to be 
aQually confined within the ſaid Priſons, or the 
Rules of the ſame, rill they are diſcha and 
the Profits of the Marſbe[s and Warden's Places arc} 
liable to Sequeftration for Payment of Debt on 
e rz, upon an Eſcape, beſides the common 
emed y: And Judgment may be ſigned againſt a4 
Priſoner in the Het, in a Petſonal Aion, entring 
« Declaration, and leaving a thereof with the 
ON, r. afrer a Rule ro plead, to be out ar 8 
ys, Sc. Priſoners in the 's Ren b art not to 
1 above 2s 64. per Week Chamber- Rent, on 
Pain of Keepers taking more, to forfeit 208. Stat. 
$0 g FF. 3. cap. 7. And Priſoncrs in the aforefaid 
Priſons, going at large, may be taken up on an R- 
ſcape Warrant, 1 Ann, cap 6. But Priſeners may! 
go out of the Rules, on 3 ry mp of Court, 
about their Buſineſs, ſo as they do not go into the ] 
Country, or to Plays, Diverſions, n. Trin. 6 Ann. | 
B. R. 2 Lill. 366. A Perſon in ation in the 
King's Bench , was put in Irons by the Mar 
my and the Court ordered the AMarſbal to keep 
| is Priſener according to Law : Though they ſaid he 
— juſtify putting him in Irons, if be an 
Eſcape, or if the Priſoner was unruly. Mich. 1 fun. 
Ferrell. Rep. 52. In the ſecond Year of King Geo. 2. 
Sir William Rich befhg laid in Irons in the N Pri- 


| 


| 


fon, had his Irons taken off by Order of the Houſe | 
'of Commons ; who thereupon began an Inquiry into. 
the Conduct of Gaolers to Priſoners, r. 
Pziloners diſcharged. Tho 42 43 Car. n. 
2 M. and) Sg N ;. r Anne, Gund 11 
Geo, 1. were made for relcafing, by Juſtices of 
Peace in their Seffions, & of poor Priſoners for 
Debt, 1 in Cuſtody, making Oarh that they 
had no Effects of the Value of 10% Sr. and who 


the 7 g . z. the Priſeners diſcharged under fort 
Years of Age, wers to lift themſelves in the King's 
Service during the War againſt Nan. A Defen-| 
r 
d pray d t neſit o iſe upon 
Common, Bail, according to the Seats 2 
in ; poor Prifeners ; ſhewing the Certificate ef the 
Gaoler, and the Adjudication of the Juſtices of 
Peace, Se. And it was held, that the Juftices had 
no Authority, unleſs the Defendant was in Cuftody 
on ſuch a Day ; for « bare being within the Rules 
will not be ſufficient; and this Court will examine 
the Truth ir, notwithſtanding the Certificate, | 
and Adjudication, Afich. 5 An. 3 Salk. 330. One; 
being indebted on « Bond of 1001. — ned to 
pay gol. and Intereſt on ſuch a Day, was arreſted, 
and diſcharged by the Juſtices, upon the Statute of 
Priſoners : But per Cam, there being 201. due 
Intereſt, at the Timo that Statute was made, 
by Conſequence rhe Defendant owed at that Time 
more than 1004 and therefore the Juſtices could 
nor lawfully diſcharge him zeſd their Order was 
made void. Ibid. And if 4 yen for Debt is diſ- 
charged by Juſtices of Peace, as « Priſoner on 
the Staturcs for Relief of fuch, where the Debt is 
above 100 J. c. and they have no Power to dif 
charge bim; this hath been adjudg'd an Bſeape. 
1 Salk. 233. Where a Mandawsr bas been granted 
1 of tho Peace having Power, to give Judg- 
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upon the Statute for 
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I Stores; and the 
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| Compan. 177, 178. 


* 


1 Term. or Intereſt aſſign 


1 Creditor, at whoſe 
} 11 Geo. 2. cap. 9. By the laſt Statute, for diſcharg- 
| ing Priſoners, they are to deliver up all their Goods 
and Effects, and which ſhall be-aſhigned. to ſuch of 
their Creditors as the major Part ſhall appoint, e. 
| | whereupon the Priſozers may be diſcharged, if they 


| publick, whether he be Friend, A 
| for the Peace of ſuch Places muſt be inviolably 
kept 


f State; 1 Pain of forfeitin 
p 
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cee Com 20 .. A late Statute was mado for dic 
charging all Poor Priſoners (in Priſon at ſuch a Time) 8 


for Debts under 500 l. And Creditors for that Sum 
oppoling the Diſcharge of any Perſon, are to allow 
the Priſoner a Weekly Maintenance of 35. 6d. per 
Week. and on Non: pay ment for fix Weeks, he ſhall 
be diſcharged on Application to the Juſtices, Sc. 
But Priſoners muſt give Notice to their Creditors, 
and deliver in Schedules of all their Eſtates on Oath, 
which are to be divided amongſt the Creditors; and 
if any Priſoner forſwear himſclf, he ſhall be guilty 


udgments had, to ftand good againſt his Lands and 
Goods, which he may have hereafter, and Credi- 
tors may take out a new Execution, tho not charge 
his Perſon, c. Stat. 2 Geo. 2. c. 20. And by ano- 
ther late Ad, Priſoners ſeiſed of an Eſtate-Tail in 


thereof, Sc. and fo delivered up to the Creditors : 
And every Aſſignee of ears Eſtates of Priſe= 
ners, may compound with the Lord of the Manor 
of whom held, for the uſual Fine on Surrender; 
and then the Lord, at the next Court, ſhall grant 
to the Aſſignee the Copyhold Eſtate, during the 

4, and admit him Tenant, 
Se. Stat. 10 Geo. 2, c, 26. Alſo in a further Sta- 
tute there is a Clauſe, that every Priſoner for Debt 
committed ſince the 1ſt of January 1730. and conti- 
nued in Priſon, may be ee: to deliver up his 
Effe ds, in the Form preſcribed, on Requeſt cf any 
uit he has been in Cuſtody. 


do not owe more than 300 J. to one Perſon, Sc. 


| On Aſſignment of a Priſoner's Eſtate, all Powers of 


Leaſing Lands are veſtcd in the Aſbgnees, to be 


| executed for the Benefit of the Creditors :- Bur 


where any Rent, not exceeding two Years, is due 
from any Priſoner, his Goods liable to be diſtrained, 
ſhall not be aſſigned for Creditors, till the Land- 


lord is firſt paid ſuch Rent, Sc. Stat. 16 Geo. 2. 


13. See Execution. | 


ÞPzivateers, Are a Kind of private Men of War, 


the Perſons concerned wherein adminiſter at their 
| own Coſts a Part of a War, by fitting out theſe 


Ships of Force, and providing them with all milicar 
— oo inſlead of Pay a 


granted them to keep what they can take from the 


| Enemy, allowing the Admiral his Share, Oc. Pri- 


vateers may not attempt any Thing againſt the Laws 
of Nations ; as to aſſault an Enemy in a Port or 
Haven, under the ProteQion of 2 Prince or Re- 

ly, or Neuter; 


and thereſore by « Treaty made by King 
William and the States. of Holland, before a Com- 
miſſion ſhall be granted to any Privateer, the Com- 
mander is to give Security if the Ship be not above 


- 4 250 Tons, in 1500 l. and if the Ship exceeds that 


Burden, in 3000 J. that they will make Satisfaction 


| for all Damages which they ſhall commit in their 


Courſes at Sea, contrary to the Treatics with that 
their Commiſſions, 
x AM. rent. or Merch. 
ſides theſe private Commiſſions, 
there are ſpecial Commiſſions for Privateers, granted 


and the is made liable. 


| troCommanders of Ships, &*. that take Pay, who are | 
y [by to maintain any A 
likewiſe Privies in Deed, 


under a Marine Diſcipline; and if they do not obe 
their Orders, they may be, puniſhed with Death: 
And the Wars in later Ages, have given Occaſion 
to Princes to iſſue theſe Commiſſions, ro annoy the 
Enemies in their Commerce, and hinder ſuch Su 
plics as might flrengthen them, or lengthen out t 

I a — 


— W 


of Felony, Sc. And Debts from the Priſoner and 


Freehold Lands, Sc. (which Intail they can defeat) 
claiming Benefit by this Sratute, ſhall be deemed: 
ſeiſed in Fee-Simple, as if à Fine, had been levied 


i 


war; and likewiſe to ; prevenc rhe Separation of 
hips of greater Force from their F or Squa- 
drons, lid. By Statute, Ships taken ib the late 


War by Privateers, were to be divided into fire | 


Parts; four Parts whereof to go to the Perſons in- | 
tereſted in the Privateer, and the Fifth to bis Ma- 
jeſty : And as a farther 8 Privateers, 
Se. deſtroying any French Man of War, or Prizateer, 


ſhould receive for every Piece of Ordnance in the | 


Ship-ſo taken 10}, Reward, Sc., 4 &. 5 W.& M. 
By a particular Statute lately made, the Lord Ad- 


miral, or Commiſſioners; of the Admiralty, may | 


grant Commiſſions to Commanders of. Privateers, for 


the taking Ships and Merchandize, Sc. which being | 


adjudg'd Prize, and the Tenth Part paid to the Ad- 
mira], Sc. ſhall wholly belong to the Owners of the 
Privateers and the Captors, in Proportions. agreed 
upon between themſelyes; and the Officers and 
Seamen of Shivs, of Mar, are to have the ſole Pro- 
perty of all Ships they rake, to be diyided: as his 

ajefty ſhall order by Proclamation: Alſo if any 
Ships. belonging to the Engliſh. be taken by the Ene- 
my, and afterwards retaken by any of our Men of 
War or Privateers, they are to be reftored to the 
Owners, on paying an eighth Part of the Value, in 
lieu of Salvage, after having been in the Enemy's 
Poſſeſſion 24 Hours; and if above that Time, | 
ing further to a Moiety, Sc. And by this 
Ships of War or Privateers, taking any Ship of War 
or Privateer of the Enemy, the Officers and Sea- 
men ſhall be paid by the Treaſurer of the Navy 
51. for every Man that was on Board ſach Ship at 
the Beginning of the Engagement. Stat, 13 Geo.-2: c. 4. 


Pzivatſon, (Privazio) A Taking away or With-| 
drawing ; moſt commonly applied to a Biſhop or 


Rector of a Church, when by Death or other A8 
they are deprived} of their Preferments: It ſeems 
1 be an Abbreviation of the Word Deprivation. , Co- 
„ CO CT hd a LK 5 
Pzivarus, Signifies a Friend of Familiar ; by Blaunt. 
Pzivement enflent, Is where a Woman is with 
Child by her Husband; but not quick with Child. 


W ba! . 
Pzivies, (From the Fr. Pride, i. 2 
Are thoſe that are Partakers; or have an Inte 
in any Action D or any Relation to ano- 
ther: As every Heir in Tail is ey to recover the 
Land entailed, Se. Old Nat Br. 111. And there 
are five ſeveral. Kinds of Prities, viz. Privies in 
Blood, ſuch as the Heir to the Anceſtor ; Privies in 
Repreſentation, as Executors or Adminiſtrators to the 


Deceaſed ;  Pricves.in Eftate, between Donor and Do- 


nee, Leſſor and Leſſce, Se. Privies in reſpe& of 
Contrast; and Privies on Account of Eſtate and Con- 
tract together. 3 Rep. 3, 123. 4 * 123. Latch 
260. If a Fine bo levied, the Heirs of him that le- 
vied it, are termed. Privies. If « or grants his 
Reverſion, the Grantec and Leſſee are Privies in 
Eſtate; And Privies in Contract extend only to the! 
Perſons of the Leſſor and Leſſee; and where the 
Leſſee aſſigus all his Intereſt, here the Leſſor and 
Leſſee remain privy in Contract, but not in Eſtate, 
which, is removed by the Aſſigament. 3 Rep. 23. 
Privies in Reſpe& of Eſtate and Contract appears, 
where the Leſſee aſſigns his Intereſt, but the Con- 
traQ between the Leſſor and Leſſee as to Altion of 
Debt continues, the Leſſor not having accepted of 
the Aſſignee. 3 Lev. 295. Bur where there are Pri- 
vie: in Contratt, and this Privity is alter d by Aﬀign- 
ment of an Executor, e, before any Rent due, 
and after the Privity of Eſtate by the Aſſignment 
of the Exccutor's Aſſiguee, nothing remains where. 
ion. Latch 260. There are 
or in Law ; where the Deed 
makes the Relation ; or the Law implies ir, in Cale 
of Eſcheats to the Lord, Sc. And 
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| Pe only Parties and 
Privies ſhall take Fre of Condilns of Entry 
on Lands, &e, 1 Inf, 516. “ 
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I nor in other Courts. Cowel. 2 Rodl. Abr. 212. 
| 321» Alſo the Counties Palatine, Cinque Ports, and 


to that Court, ſuch as Attorni 
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”Pitvilege, (Privilegins) Is defined to be 4 pri- 


| vate or particular Law, whereby a private Perſon 


or Corporation is exempted from the Rigour of the 
Common Law; or it is ſome Benefit or Advantage 


| 8 or allowed to any Perſons contrary to the 


rſc of Law, and is ſometimes uſed for a Place 
that hath a ſpecial Immunity : A Privilege is there- 
fore Perſenal, or Real; Perſonal, as of Members of 
Parliament, and of Convocation, and their menial 


_ | Servants, not to be arreſted in the Time of Parlia- 
ment or Convocation, nor for certain Days before 


or after; Peers, Ambaſſadors and their Servants, 
Se. Real, that which is granted to à Place, as to 
the King's Palaces, the Courts at Weſtminſter, the 
Univerſitics, Sc. that their Members or Officers 
muſt be ſued within their Precin&s or Courts, and 
Hu. b 


many Cities and Towns, Se. have Privileges as to 
Pleas, that none ſhall be compelled to appear or an- 
ſer out of their Juriſdiction, 4 Inf. 212. Crompt 


| Furiſd. 137. The King's Servants are privileged from 
2 4 for that the King ſhall not be deprived of 


them, without Leave. Raym. 152, And the Queen's 
Servants are the King's, and his Chamberlain may 
| privilege them. 2 Keb. 455. A Member of Parlia- 


them, he is hinder'd in ſerving of the Common- 
wealth, which is to be preferr'd before all private 
Intereſts; 2 Lil. Abr. 370. The Lord Mayor of Len- 
don is privileged from all Adions, that be may not be 
hindered in the Government of the City: And fo 
is an Alderman from ſerving Offices, S. [bid. Cro. 


| Car. 535, Privileges are 'of Parliament ; of Caurti, 


and their ers and Suitors ; and of Attornies, &c. 
2 Lill. Abr 368. According to Holt Chief Juſtice, 


Privilege is either of Court, or of Proceſs; as in the 


Perſon who belongs 
and their Clerks, 
being ſued there, 

of the 


Court of Common Pleas, every 


Sc. ſhall have the Privilege | 
and not elſewhere; and this is the Privilege 


| Proceſs but thoſs who are the Officers of the Court, 
and arc ſuppoſed to be always attending therein. 
Salk. 283. And there are two Kinds of Privileges 
in the Court of C. B. the one is of the Officers of 
the Court, to be ſued there by Bill ; and the dther 
of the Clerks to be ſued there by Original. Ibid, Tn 
the Court of Ex heqwer there are three Sorts of Per- 
ſons who are prixileged, i. e. Debtors to the King, 
0 


| Accountants, and Officers ; againſt the firſt of the 


Perſons, any Man who has « Privilege in another 
Court, as an Officer or Attorney thereof, ſhall have 
his Privilege; for the Privile a Perſon as Debror, 
is but a general Privilege : But if an Accountent be- 
in his Suit here, he hath in ſuch Caſe a ſpecial 
Privilege, and no other Privilege ſhall be allowe' 
againſt him, becauſe of his Attendance to pals his 
Account, in which the King hath a particular Con- 
cern; and it is the ſamo in an Officer of the Court, 


| who commences a Suir here, no Privilege ſhall pre- 


vail againſt him: Though where the Account is 
Cloſed and reduced to a Debt, there the Account- 


hath only the general Privilege as Debtor; and 
3 like of 5 Servant to an Officer or Minifter of 


| the Court, he has no Privilege againſt a privileged 


Perſon elſewhere. Hardr, "67; $07. By Hale Chicf 
Baron, a general Privilege of a Perſon as 4 Mem- 
ber of the Univerſity, or a Clerk in Chancery, 
doth not take away the particular Privilege of the 
Court of Exchequer, where the Perſon is Debtor and 
Accountant o the King. Ibid. 189. But one who was 
Receiver General of the Revenues of the Crown 
in W. being ſued in the Common Pleas, brought a 
Writ of Privilege out of the Exchequer, and it was 


diſallowed by the Court. 


And the King's Debtors ſhall nor be privileged by Par- 


n 


liamebt. Stat. 12 FF. z. la the Rrehequer it hath 


ment 1s privileged, as well in his Lands and Goods 
as in his Parſer becauſe being diſturd'd in any of 


Court: But none ſhall be allowed the Privilege of 


328. 2 Ne 4br. 1296. 


been held, that there are two Ways of pleading Pri- 
vilege ; one is, if rhe Parry is an Officer on Record, 
to go to Trial, and at the Trial to 
cord; and if he is no Officer, but Attendant on the 
Court, that muſt be tried by a Jary: The other 
Way is, if he be an Officer on Record, then to pro- 
duce a Writ of Privilege, at the Time of the Plea 
pleaded, upon which there can be no Iſſue joined; | 


Privilege lies for an Officer of the Courts at - 
he atrends, ro remove the Cauſe to his own Court. 


Privilege, that he was an Attorney of C. 
Demurrer to this Plea, it was objected, that ir ought 
to be concluded with a Profert hie in Curia, the Writ 
of Privilege teſtifying him to be an Attorney, which 
is true, and that he ought to have ſaid prot pater 
Recordum ; but that muſt be in ſuch Caſe where 
e ſets forth the Writ, and he may plcad Privilege 
upon the Writ, or Exemplification of the Record 
of his Admiſhon, or without it. 2 Cal 545. al 
Privilege of an Attorney be pleaded with a Writ, 
the Defendant cannot be denied ro be an Artorney ; 
if without, he may, and then a Certiorari ſhall 
awarded to certify whether he be an Attorney or 
not. Ibid. By Order of the Court of C. B. the 
Clerk of the Warrants is to certify that an Artor- 
ney's Name is upon the Roll of Attornies, before 
he ſhall have « Writ of Pricilege; and Writs of 
Privilege are to be ſigned by the Clerk of tho War- 


Court, or they ſhall not be allowed. Trin. 29 Car. 2. 
Trin. 9 W. 3. And to ſave Arreſt upon Proceſs, an 
Attorney muſt deliver his Writ of Privilige to the 
Sheriff, and allow it with him; otherwiſe the She- 
ritf will not diſcharge him upon the Writ of Prixi- 
lege, unleſe it be on Proceſs iſſuing out of an infe- 
rior Court, but he muſt plead his Privilege. ſab pede 
fail. Pract. Solic, 
pleaded in the Negative; as that an Attorney or 
Clerk, ought not to be ſued elſewhere but in ſach 
a Court, without ſaying it is uſual for them co be 
ſued there, c. and it ſhould not be 


eneral.. 2 Sid. 164. But ſec 2 $43. In 
reſpaſs againſt an Attorney of C. B. he ded 
his Privilege per Attornatum,. to which the 


Plaintiff demurred; becauſe he ought to have 
leaded it in Perſon, and pleading by Attorney de- 
roys the very Reaſon of his Privilege, which is his 
Attending the Court in Perſon; but the Plea was 
. good, for he may be fick, or have Buß- 
nels in another Court to atrend. Style 413. Bur an 
Information being brought agaiuſt a Cu Bren um 
of B. R. for ſeveral Abuſes in his Office, he in- 
ſiſted nor to appear in Perſon, dut by Attorney; 
and it was ruled that he ſhould appear in Perſon, 
becauſe he is an Officer of the Court, and is preſu- 
med to be always preſent; and if he doth hot ap- 
pear Judgment ſhall be given againſt him wicthour 
any other Proceſt. Sid. 134. Privilege has been al- 
lowed for a Clerk in the Office of Cut Brevium, 
and a Writ of Pricilege ſigned by the Juſtices of 
B. to exempt him from being arreſted or preſſed, 
Sc. It being the Cuſtom and Pries 
Court, that the Attornies and Clerks ſhall not be 
preſſed, nor choſe in any Office, ne coluntare, but: 
t to attend the Service of tho Court. Ch. Car. 


cuſed by Prizilege from Offices which may be exo- 
cured by Deputy; only thoſe which require per- 
ſonal Duty, as that of Church-warden, Conftable, 


claimed to be privi in B. R. but was denied it 


for tho' the Maſter m 


nes the Re 


be given to anſwer over. Ad Caf. 305. Writ of} 
minſter, that is ſued in any other Court than whore | 


2 Inſt, 551. Stat. 18 Ed. 3. A Defendant pleaded his | 
and upon 


IT. 
— I * 


rants, to ſhew the Perſon is an Attorney of the | 


322. Privilege is nat to be | 


eaded too | 


of that 
, 
$. Though it is ſaid an - ages agg not be en 1 
i 


Se, March 30. 2 Li Abr. 354. A Filize's Clerk | 


and being otherwiſe pleaded; . Judgment may 
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ceſſary R on the Court. 


{ of C. B. for he may ſign Pleas, 


Courts at Weſi minſter, ſhe 


Cuſtom whatſoever. 


| but only in the Court of London ; 


Ja Failure of Juſtice. 
that hath a Suit de 


{ reſted him had been alſo puniſhed, had 


| out to conſider of their Verdi, the Defen 


ah * 838 
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AA. b. 23 Car. 


And Privilege extends only to ſuch Attornies, Ec. 


ho have an immediate Dependance on the Court; 


and not to their Servants: Ir hath, been held, that 
although an Attorney doth not praftiſe, he ſhall 


| have Privilege ſo long as he continues an Attorney 


upon Record. Lytw. 1667. Attornies or Filizers 
of the Common Pleas, if ſucd in B. R. may plead 


{| their Privilege, becauſe they owe a perſonal Attend- 


ance to that Court: But a Serjeant at Law being 
ſucd in the Court of B. R. cannot plead Privilege 
of Counſel, and 
Pratice in other Courts in Weſtminfler-Hal/, and 
is not confined to Praftice in the C. B. though if 
he is ſued in any inferior Court, he ſhall have his 
Privilege. 2 Lev. 129. 1 Mod. 298. And yet former- 
ly a Serjeant at Law claiming his Privilege to be 
ſued in the Court of C. B. had his Privilege allowed; 
ſo a Serjeant's Clerk. Trin. 6 Ed. 6. and 28 Hen. 8. 
Dyer 24. Cro. Car. 59. A Barriſter at Law, attend- 
ing on the Court, ought to have Privilege to be 
ſued in all tranſitory Actiops in Middleſex And an 
Attorney of C. B. &c. may chuſe whether he will 


ſue or be ſucd out of the County of Middleſex ; be- 
{| cauſe his Attendance is always ſuppoſe 
| there. 2 Lil. 370. Where an Attorney is ſued as 


to be 


Executor or Adminiſtrator, he ſhall not be allowed 
his Privilege ; nor in a joint A Gion, with another not 
privileged ; thongh if the Aftion may be ſevered, 
the Want of Privilege of one ſhall not take away the 
Privilege of the other. 1 Salk. 2, 245. 2 Nelſ. Abr. 


| 1295. Privilege ſhall not be allowed to a Man, where 


his Wife is joined in the AQion with bim: The Wife 


of an Attorney of B. R. if ſhe be arreſted, ſhall nor 
I have Privilege; but her Husband is to put in Bail 
{| for her, or for Want thereof ſhe is to 


commit- 
ted to Priſon ; for the Husband is privileged only in 
Regard of his perſonal Attendance upon the Court, 
and his Pricilege is annexed to his Perſon, and con- 
cerns not his Wife. Ney 68. 2 Lill. Abr. 371. An 
Attorney of the Common Pleas was indebted to 
A. B. who was indebted to C. D. who according to 
the Cuſtom of London attached” the Money 1n the 
Attorney's Hands; and he brought a Writ of Privi- 
lege, which was allowed by the Court, becauſe the 
Attorney was not indebred to C. D. but only by 
Cuſtom ; and the Privileges of thoſe attending the 

Fl not be impeach'd by any 
2 Leon. 156. But where Mo- 
ney was attached in London, in the Hands of an At- 


| torney of B. R. it was held, he ſhall not have his 


Writ of Privilege, becauſe the Plaintiff cannot fol- 
low his Attachmengggainſt him in the King's Bench, 
and if this Court 

ſhould tay Proceedings there, then there would be 
2 Lill. Abr. 371, 372. One 

ding in B. R. Oc. is privileged 
from being arreſted in coming to the Court from 
his Houſe or Lodging, to follow his Cauſe, and alſo 
in going back again directly to his Houſe or Lodg- 
ing; and if he be arreſted in ſo doing, the Court 


| upon Motion made to inform them of it, will ſet 
| the hay 
1] arreſted hi 


at Liberty, and puniſh the Perſon that 
m, if he knew the other hid « Suit de- 
pending bere, and came hither to attend ir. 2 Lil. 

71. that was coming to the Court of King's 

nch to attend upon his Cauſe, was arreſted as 

was coming, and forced to put in Bail; and on Mo- 
tion, making it appear to the Court, he and his 
Bail were both diſcharged; and the Party that ar- 
© not al- 
ledged that he knew not that the Party arreſted 
came about his Buſineſ depending in the Court. 
Mich. 22 Car. B. R. An Action of Aſſault, &c. was 
brought in the Common Pleas, and the Partics were 
at Iſſue, and after the Trial, when the Jur —_ 
nt in 


| this Action arreſted the Plaintiff by Proceſs out of 
ta 4 ; 


| 


W 1 


B. R. for an Aſſault made before that Time on him; 
and this appearing to the Court, they order'd him 
to releaſe the Party fram the Arreſt, and they ſer] 
a Fine upon him for the Contempt, which he in mes | 
diately paid in Court: And the Court declared; 
that the Sui tors ought ſafely to come and go, by the 
Privilege of the Court, without Vexation elſewhere, | 
Goldſ. 33. One arreſted in Weftminſter-Hall ſedente 
Curia, may be diſcharged upon Motion, if the Ar- 
reſt was on Meſne Proceſs; but not if he was taken 
in Execution, tho' even in that Caſe, the Officer is 
puniſhable per Curiam. Hulſt. 85, Where a Man is} 
arreſted in an inferior Court, coming to Weſtminſter 
upon a Suit brought for or againſt him, he ſhall. 
have the Privilege to be diſcharged from the Suit 
below: But this ought to appear by the Examina- 
tion of the Party. Fenk. Cent. 172. And if the De | 
fendant be in Execution in any ſuch inferior Court, 
and he had Cauſe of Privilege at that Time; if the 
Writ of Privilege be delivered before it, he ſhall be 
diſcharged : lis otherwiſe if not delivered till after 
the Execution, Ibid. Privilege of the Court was 
prayed to protect a Witneſs Tow being arreſted in 
coming to and going from the Court, which was 
ranted. Hill. 1655, 2 Lill. 3350. In Treaſon, Fe- 
ony, or Breach of the Pezce, no Privilege ſhall be 
allowed; nor on an Indi&ment, Sc. It has been 
adjudged, that where Proceedings are merely at the 
Suit of the King, as upon Indictments or Informa- 
tions brought by the Attorney General, in ſuch 
Caſes Privilege ſhall not be allowed; but where the 
Proceedings are at the Suit of the King and the 
Party, as in Caſe of a common Informer, c. there 
the Defendant may have his Privilege. 1 Lutw. 193. 
If a privileged Perſon in one Court, do ſue a privileged 
Perſon in another, in a Civil Action, the Perſon 
* _ wor pres Hug e 2 Leon. 41. 2 Li. 
368. © ged Perſon ſhall not be generall 
allowed his Privilege upon Motion ; but , mull 
plead it, and on Pleading it ſhall be allowed. 
Mich, 23 Car. B. R. But there is no Need to plead | 
the Privilege of the Exchequer; for ic ſhall be 
granted upon producing the Red Book of the Ex- 
chequer by a Baron of the Court. 1 Lutw. 46. And 
of later Times, the Party hath been admitred to 
Privilege upon Prayer to the Court. 2 Lig. 570. By 
ſome Opinions, 7 any may be allowed, after Bail 
tin; and not after Imparlance: By others, that 
rivilege of Attornies may not be pleaded after Bail 
given in, which allows the Juriſdiction, c. 3 Lev 
343. 1 Salk. 1, 2. To ſue an Attorney privileged, or 
any Clerk or Officer of the Court of B. R. they 
are not to be arreſted, but be proceeded apginſt as 
follows: A Declaration is to filed againſt the 
Party privileged, and a Copy of it delivered to him, 
and then Rules given in order for bis Plea; and 
the Declaration and Rules being delivered and 
ſerved in Time, ho will be obliged to plead the 
ſame Term; and if he do not appear and plead, 
after called in Court, Sc. he may be forejudged the 
Court: If ſuch Attorney, Clerk or Officer be Plain- 
tiff, and his Declaration is delivered, and the Rules 
ven in Time, the Defendant is to plead the fame 
erm, and cannot imparl over to the next; which 
ought to be remember d, for fear of Executions 
when not thought of. Pra#. Solic. 259, 260. In B. R. 
where an Attorney is Plaintiff, he cannot by his Pri- 
vilege have ſpecial Bail where other Perſons cannot 
have it; except it be for Fees, as a Miniſter of the 
Court, in which Caſe he may. In the Court of C. B. 
if an Attorney is Defendant in any Suit, it is not 
required that he ſhall give in Bail ; and by givi 
Bail, he waves his Privilege : Yet by the Uſa oY 
the Court, on Attachment at the Suit of an Atror- 
ney Plaintiff, though the Dobt be but 40s. fl 
cial Bail ſhall be given. 16i4. 260, 323. A Bil 
muſt be filed, though an Attorney agrees to appear 
and diſpeaſe with it; but it may in ſuch Caſe be 
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[Day of 
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wards: And a Bill eannet be filed' ft 
a Perſon priviledged in Vacation, for then he is not 
preſent in Court. Hil. and Paſeb. 9 W. 3. B. R. If 
without filing a Declaration, an Action is brought 


| inſt an Attorney, Sc. he may bring Attachment 
| 5 | Action. 2 


Privilege, and ſuperſede the 
A Bill filed 
| Warr having Privilege. 


B. complains: 
A, having — as of - Parliament ; for that, to 
wit, That whereas the ſaid A. the Day, &Cc. in the Year 
of the Reign, &c. as Weſtminſter in the County of M. 
2 accounted with the ſaid C. of and concerning 
ivers Sums of Money, before that Time due and owing 
by the ſaid C. to the ſaid A. and then being in Arrear and 
unpaid ; and upon that Account, the ſaid C. was then and 
there found in 232 ns 8 in —— 
Pounds of lawful Money of Great Britain; i 
4 the ſaid C. „ that is to ſay, 


is to ſay, the Day of, &c. in the Tear, &c, at W. afore- 
ſaid, be the. ſaid | thy 
hundred Pounds of like lawful of Great Britain, 
for ſo much Money of the ſaid A. that Time bad 
and received by the ſaid C. to the Uſe of the ſaid A. 
And being ſo indebted, be the ſaid C. afterwards, that is 
aboreſaid, at, &c. 
aforeſaid, in undertook, and to the 
ſaid A. then and there faithfully promiſed, that be ſaid 
C. would well and truly pay the ſaid three hundred Pounds 
to the ſaid A. whenever after be be thereunto ro- 
wired, &C.- Nevertbeleſs the ſaid C. not bis 
Jaid ſeveral Promiſſes and Undertakings, made in 
as above, but contriving and fraudulently intending, craſti- 
"ly and ſubtilly to deceive and defraud the ſaid A. in this 
particular, bath not paid the ſaid A. the ſaid ſeveral Sums 
Money, or any Part thereof, nor in any Manner malle 
im Satiifact ion for the. ſame, although the - ſaid C. was 
thereto required by the ſaid A. afterwards, to wit, on the 
, in the Year, &c. abovementioned, and 
after, at W. aforeſaid ; but be the ſaid C. bath bit 
and ftilf doth refuſe ſa to de, to the Damage of 
ve hundred Pounds ; and therefore be brings 


Proceſs. of the Lord the King to be thereof mads. 


* 


and it is granted to kim, & e. 
"Pon of the Writ of e dee. 


EORGE the Second, . To the Sheriff 
M. Greeting : We command you, that you ſummon 


c. to anſwer to A. B. of 4 Plea „ 
wpon the Caſe, as reaſonably ſbeton may be, t 
101 fo 2 and bave you there this Hrit. Wit- 


, Won Si A. KEE 
E 


© Farm of « Writ of Attachment of Privilege. . | 


EORGE the Second, r. To the Sheriff ef 
CG S. Greeting: We command you, that you attach 
A. B. and C. D. if they are ie be found in your Baili- 
wick, and ſafely keep them, ſo that you have their Bodies 
before ws at Weltminſter, on the Day, & c. next after, 
Sc. to anſeper to R. F. Gentleman, one of the | 


b Ventris, Eſq; eur chef Clerk, aſſiqned to in- 


aa 


PRs 


„„ 


againſt a Member ef Parliament, &c. 


C. D. % &e. the ſaid C. D. 


. was indebted to the ſaid A. in three | 


his Suit, &c. And thereupon. the ſame A. _prays the | 


according 

to the Form of the Statute in ſuch Caſe made and provided ; 
, | v8 park] pay the Plaintiff bis Debt 

| was brought, with full Coſts, r. That Stat. 9 Geo. 1. 
1 commonly called 
{| Pariſh of St. 
] pretended Limits thereof, ſhall 


of || Place, and arreſt the Party, e. And the 8 


7. 
l 


Perſon was 


ſer it aſide, 


Dagdale were ab 
ledges Bur by Holt Chief Juſtice, if the King hath | 
ma 


and enter ſach pri Places to make any Arreſt | 
on legal Proceſs, and in Caſe of Refuſal, to break 
open Doors; and if ſuch Sheriff, Bailiff, Sr. mall 
negle& with ſuch Force to uſe their beſt Endesa - 
vours for executing any Proceſs, they ſhall / forfeit . 
to the Plaintiff 100 1. to be recovered in any of 
Courts at Weſtminſter; and if any Perſon doth reſi 

the in executing any Proceſs, or any who. 
ſhall be aiding and aſſiſling to them, he ſhall forfeir 
50 J. ſuffer Impriſonment, and be ſet in the Pillory, 
as the Court of Aſſiſes, Gaol-Delivery, Or. ſhall 
think fit: Perſons re ſeuing any one arreſted in the 
aforeſaid pretended 3 Places, are to forfeit to 
the Plaintiff in the Adion 5001. On Non- payment 
whereof, within one Month after recovered in the 
Courts at 1 and judgment ſigned, they 
ſhall be tranſported to the Plantations for ſeven 
Years; — — within _ Fm nr be ad- 
judged guilty of Felony wichour Benefit of Clergy; 
allo — and Concealers of ſueh Reſears' 
knowingly, are liable to Tranſportation; unleſs they 


which tho ARion 


— 


c. 28. enacts, That if any Perſon within the Place 
George 3 4 — — — 
in & 7 or t 

] wilfully oblirg& or 
ſe any Perſons in the Serving or Executing any 
ric, or legal Proceſs, Rule or of Court, or 
Warrant of any Juſtice of Peace; n, or aſſault or 
abuſe any Perſon, ſerving or executing the ſame,. 
whereby be ſhall receive Damage or bodily Hurt, 
the Perſon offending ſhall bo deem'd Guilty of Fe- 
lony, and be tra d to the Plantations, by 
ſuch Ways, and for ſuch Time, and under ſuch | 
Pains, as Felons in other Caſes: And upon Com- 
plaint to three Juſtices of Peace, . by any Perſon 
who ſhall have n Debt owing from any ono who re- 
fides in the Afins, 2 legal Proceſs taken out 
for Recovery thereof, if the Debt be above 30 1. 
on Oath, thereof, the Juſtices are aj re: 11g to iſe 


_ 


—_—_ 


_— 


ſue their Warrant to the Sheriff of , to raiſe 
the: Poſſe, and to enter the ſaid pretende ; 


— 


negleQing or refuſing, incurs a Forſeituro « =ey 
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Perſons refitting the Sheriff, &c. or making a'Reſ- | 
cous of à Priſoner; or harbouring or conccaling 
any Priſoner ſo taken, or Perſon that reſcued him; 
or who ſhall exereiſe any unlawful Juriſdiftion, or 
make or cxecute any pretended Ordinance for ſu 

porting any pretended Prividege, & e. within the ſaid 
Place, for hindering the due Execution of legal Pro- 


cee ſs; every ſueh Offender ſhall be guilty of. Felony, 


and. be tranſported ; And Perſons in Vizards or Diſ- 
guiſes, o 
the Minty or abetting any Riot or Tumult there, 
Mall be adjudged guilty of Felony without Bonefit 
of Clergy, c. Perſons apprehending any Offender, 
and proſecuting him 40 Conridtion; or an Offender 


out of Priſon, diſcovering and convifting two of his 
Accomplices, are entitled to a Reward of 40. The 


Rewards and Charge of raiſing the Poſe ſor in- 


forcing this Act, are to be paid by the Sheriff, and 


allowed in his Accounts, or repaid by the rreaſury, 


ec. And by this Statute the Minters reſiding in the 


Mint, not owing more than 501. to any one Credi- 
tor, delivering up their Effects upon Gath, for the 


Benefit of their Creditors, on Petition, and Notice 
to Credirors, &c. were to be diſcharged by the Ju- 


ſtices in their Quarter -Seſſions. | 
Pzivy Council, (Conſelium Regis, Privatum Con- 
flium) Is a moſt honourable Aſſembly of the King 


and Privy Counſellari in the King's Court or Palace, 


for Matters of State. 4 Inſt. 53. The King: fits 
himſelf in Council, and appoints Privy Counſellors* 
without Patent or Grant, by putting them on the 
Lift, and on their Removal ſtriking them out, 
which he may do as he pleaſes: They take an Oath 
to the King, 2 to adviſe him, to keep Secrecy, 
rc. Their Number at the firſt Inſtitution was 
Twelve; bur at this Time is without Limitation, at 
the King's Will: Next ta the Lord Preſident of the 
Council, the Lord Privy Seal ſits in Council, the Se 
cretaries of State, and many other Lords and Gen- 


tlemen: And in all Debates of the Council, the 


Loweſt delivers his Opinion firſt, and the King de- 
clares his Judgment laſt ; and thereby the Matter 


— 


V4 


code has theſe notable Concluſions, with Re | 
the Proceedings of the Privy Council, viz. That it is 
1 conſiſtent with Safety, for a Privy Counſellor to give 
{| the King Council when demanded ; and that the 


T conſtant Bulineſs 


of Debate is determined. 4 Inf. 55, Sir Edward: 
ſpeR to 


Trueſt and beſt Council is ever given to a Prince, 


| when the Queſtion is ſo evenly ſtated and propound- 


ed, as the Counſellor cannot diſcern which way the 
King himſelf inclines ; that Reſolution ſhould ne- 
ver precede Deliberation, nor Execution go before 
Reſolution ; and when upon Debate and Deliberation, 
any Matter is well reſolved by the Council, a 
Change of it upon ſome private Information is nei- 
ther ſafe nor honourable. 4 Inf. The Court of Privy: 


council is of great Antiquity:: The Way of Govern-? 


ment in England, it is ſaid, was originally by the 
King and his Privy Council; though at preſent the 


11 


| King «nd Privy Council, only intermeddle in Mat- 


ters of Complaint on ſudden Emergencies ; their 
being to conſult fer the Publick 
Good, Honour and Welfare of the Realm, in At 
fairs of State. 4 luft. 33. The Lords and Commons 
a ſſembled in Parliament, have oftentimes rranſmir- 


| tcd Matters of high Concern to the King and his 


Privy Corncil: And Ads of the Privy Council, whether 
Orders or Proclamations, were heretofore of very 
great Authority in England; and in the Reign of 
King Hen.$. that King procured an A& of Parlia- 
ment to be made, that with the Advice of his Pricy 


| Council, he might ſet forth Proclamations, which 
ſhould have the Force of Ads of Parliament; but 


that Statute was repealed in the Reign of King 
Ed. 6. Though Ads of the Prey Conni! ſtill con- 
-tinued of great Authority until the Reigns of King 


| Charles the Firſt and Second: And by thele were 


ng the Execution of. any Proceſs in 


of the King's Grants, S. are mentioned in the 


—— — 


Controverſics ſometi mes determined touring Lands 
and Rights between Party and Party; as well as the 
Suſpenſion bf Penal Laws, Sr. Pu this ſeemed 
to be contrary to the 25 Ed. 3. cap 4. And by Stat. 
16 Cay. 1. cap. 10. it is declared, that neither the 
King, nor the Privy Council, have Authority by Po- 
tition, Bill, Sc. to determine or diſpoſe of Lands, 
Tenements, Hereditaments or Goods and Chattels 
of any Subject. The King with the Advice of his 
Council, publiſhes Proclamations binding to the 
Subject; but they are to be conſonant to, and in 
Execution of the Laws of the Land: "It is in the 
Power of the Privy Council, to inquire into Crimes 
againſt the Government, and they may commit Per- 
ſons for Treaſon, and other Offences againſt the 
Stare, in order for their Trial in ſome of the other 
Courts; and any one or two of the Privy Council 
may lawfully do it: Bur they rake Cogniſance 
of no private Matters that may be determined by 
the ordinary Laws in other Courts; yet the King- 
dom of Ireland, and the Plantations are in many Re- 
ſpe&s ſubje& to the Conttoul, and under the Di. 
reQion of the Privy Council of Great Britain; and 
Law- Controverſies among the Subjects of Ferſey and 
Gueruſey, &c, are determined by the Privy Comncil. 
3 Inf. 182. 4 Inft. 5. Wood's Tnft. 458. By Stat. 
33 Hen. 8. cab. 23. Perſons examined by the Pricey 
Council, on Treaſons, Murders, Ge. done within or 
without the. Realm, may be tried before Commil. 
fioners of Oyer and Terminer * by the King 
in yy County of England : This Statute, as far as 
it relates to Treaſon committed within the King- 
dom, is repealed A. S2 P. & M. cap. 10. It a 
Perſon be killed beyond Sea, out of the Realm 
the Fatt may be examined by the Privy Council, and 
the Offender tried according to the aforeſaid Sta- 
rute, Conſpiracy by the King's Scrvants, againſt 
the Life of -a Pricy Cunſellor, &c. is Felony. 3 Hen. 
7: cap. 14. And Perſons attempting to kill, or un- 
lawfully aſſault any Privy Counſellor, when in the 
Execu:ion of his Office, are guilty of Felony, 
without Benefit of Clergy, by the Stat. 9 Ann. cab. 
16. And antiently if one did ſtrike another Perſon | 
in tho Houſe of a Privy Counſellor, or in his Preſence, 
the Party otfending was to be fined. 4 nf, 33 No 
Perſon born out of the King's Dominions, except 
of Engliſh Parents, ſhall be of the Pricy Council 12 
W. 3. cap. 2» There is to be but one Priey Conncil 
in Great Britain: And the Privy Council is not diſ 
ſolved by the Death of the King; but to continue 
for fix Months, Sr. 6 Ann. cap. 6, 7. 85 
Paivy Deal, (Pricatum Sigillum) Is a Seal that 
the King uſeth to ſuch Grants or Things, as paſs 
the Great Seal. 2 Inft. $58 Firſt they paſs the 
Privy Signet, then the Privy Seal, and laſtly the 
Great Seal of England; and the Clerks of the Prity 
Signet. Office write out ſuch Grants, Patents, Sr. 
as pals the Sign Marnal, which being tranſeribed 
and ſcaled with the Signet, is a Warrant to the 
Prey | Seal, as the Privy Seal is a Warrant to the 
Great Seal, Mod's Ian. 457. How the King's Grants, 
Writings, and Leaſes, ſhall paſs the three Seals, 
viz. the 3 the Privy Seal, and the Griat 
Seal; and the Dutics of the Clerks of the P 
Signet, and Privy Seal, and what Fees ſhall be wr f 
to them, and many Articles concerning the Paſlog 


Statu'c 27 H. 8. cap. 11. No Protection can be 
ranted under the Privy Seal, but under the Great 
cal; But a Warrant of the King under the Privy 

Seal to iſſue Money out of his Coffers, is ſufficient; 

tho nor under the Privy Signet. 2 Inſt. 555. 2 Rep. 

17. 2 Roll 46% 183. And the Privy Seal is ſome» 

times uſed in Things of leſs Conſequence, that 

never paſs the Great Seal; as to diſcharge a Re- 


cogniſunce, Debt, Sc. But no Writs ſhall paſs 
under the Pricy Seal, which touch the Common 
; 1 > . 2 5 Law. 
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| Spiritual Court; where the Will ought-ro be proved 


FR 


* 


| Law 2 Inf. 555: And Matters of the Privy Seal 


are not iſſuable, or returnable in any Court, Sr. 
3 Nelſ. Abr. 211. Sec Keeper of the Privy Seal. 
„Was the Name of the Seal of King 4r- 
thur, on which the Virgin Mary wos engraved. Geoff. 
of Moms. lib. 1. cap. 2. | | : N 
Do, ls « Prepoſition, ſignifying for, or in ro- 
ſpe t of a Thing; as Pro Conſilio, S. And in Law, 
Pro in the Grant of an Annuity fro Conſilis, ſne wing 


the Cauſe of the Grant amounts to a Condition: 


But in a Feoffment, or Leaſe for Life, Sc. it is 
the Conſideration, and doth not amount to a Con- 
dition; and the Reaſon of the Difference is, be- 
cauſe the State of the Land by the Feoffment is 
executed, and the Grant of the Annuity is execu- 


| tory. Plowd. 412. Wood's Inft. 231. 


| Pzobare, In the Laws of Canutut, was! uſed for 


to claim a Thing as a Man's own. Leg. Canut. 
. cap 44- 7 * ; : ” 


Pzobate of Teſtaments, (Probatio Ho) 
Is the Exhibiting and Proving Laſt Wills and Teſta- 
ments before the Eccleſiaſtical Judge, delegated by 
the Biſhop, who is Ordinary of the Place where 
the Party dies: And if all the Deccaſed's Goods, 
Chattels and Debts owing to him, were in the ſame 
Dioceſe, then the Biſhop of the Dioceſe, c. hath 
the Probate of the Teftament ; but if the Goods and 
Chattels were diſperſed in divers Dioceſes, ſo that 
there were any Thing out of the Dioceſe where the 
| Patty lived, to make what is called Bona Notabilia, 
then the Archbiſhop of Canterbury, or Tork, is the 
Ordinary to make Probate by his Prerogative. Blownt. 
The Probate of a Will is uſually made in the Spiri- 
mal Court, and this is done by granting Letters Te- 
ſtamentary to an Executor under the Seal of rhe 
Court, by whith the Executor is enabled to bring 
any Action, &e. And if ſuch Letters Teſtamentary 
are granted to the Party who exhibits the Will, 
|} meerly-upon his Oath, by ſwearing that he beliey- 
eth it to be the Laſt Will of the Deceaſed; this is 
called Proving it in common Form, and ſuch a Pre- 
bate may be controverted at any Time: If the Ex- 
ecutor, beſides his own Oath, | ps Witneſſes to 
prove it to be the Laſt Will of the Deceaſed, and 
this in the Preſence of the Parties who claim any 
Intereſt, or in their Abſence, if ſummoned and 
they do not appear; this is termed a Probate per 
Teftes, which cannot be [ after thirty 
Years. ''2 Nel. Abr. 1301. Upon an Ifſue whether 
the Deceaſe made an Executor or no, the Probate 
Jof the Will was adjudged to be good Proof. 2 Lilk 
Abr. 375. And where a Probate of a Will is pro- 
d in Evidence at a Trial, the Defendant can- 


not ſay that the Will was forged, or that the Teſta- 


tor was Non Compos Mentis, becauſe it is directly 
againſt the Seal of the Ordinary in a Matter where 
ho had « proper JuriſdiQion ; but the Defendant 
may give in Evidence that the Seal itſelf was 
5 = par -_ Teſtator * 88 Notabilla, or 
be may be relieved on A + 1 Lev. 235. Rm. 
403. + the of che Spiritual Court only can 
determine the Validity of Wills for Things Per- 
ſonal ; therefore the Probate of ſuch a Will, is un- 
deniable Evidence to a Jury, and it may not be 
controverted at Common Law. 1 LA. . 262. A 
Probate, according to Holt Chief Juſtice, is Evidence 
of a Will only as to Chattels: But if a Will of Lands 
be loſt, it ſhall be allowed for ſuch a Will con- 
cerning Lands. Ibid. 731, 735. When Probate is 
to be ted of a Will, wherein « Legacy is in- 
cerlined in'a different Hand, and to be 
forged, the Executor has no Remedy but in the 
* 
with « ſpecial: Reſervation as to that Clauſe. 1 Peer 
Will. 388. Notwithſtanding Appeal from « Will, a 
Perſon is complete Executor by the Probate ; though 
the Probate may bo traverſed; if an Executor Plain» 
tif do not concludo with a Profert hie in Curia, or 


An Execuror NO tho AQ of 


Bulft. 72. | 
the Party deceaſed himſelf, therefore the Law inti- 


tles him to the Probate of the Will; and tho-Prokete 
cannot be revoked or altered, which would in Effe& | 
make a new Will; yet it may be ſuſpended by an 
Appeal: But if Adminiſtration be granted to one, 


this is by the AR of the Court; and if he after!“ 
wards become Bankrupt, . the 'Adminiftration | 


may be repealed. 1 Roll. Rep. 226. Show. 293; 1 


Salk. 36. 2 Nelf. Abr. 1302. By the Statute 21 Hen. 


8. cap. 5. it is ordained, that on Probate of Wills, 
c. 6 d. and no more ſhall be taken by the Regi- 
ſter, where the: Goods of the Deceaſed do not ex- 
ceed five Pounds Value; and when the Goods of the 


Deceaſed are above the Value of 31 and under 40 l. 

the Fee to the Judge ſhall be 2 1. 6 d. and to the 
it the Goods exceed 40 J. in Va-! 

luc, the Judge's Fee is 2 s. 6 d. and to the Regiſter | 


Regiſter 1 . and 


2 1. 6 d. but this he may refuſe, and take a Penny 
far every ten Lines of the Will, Sr. And if the 


Officer takes more than his due Fees, he ſhall for- | 
keit 10 /. to be divided between the King and the | 
Party grieved. But it hath been held on this Sta- 


rute, that a Tranſcript of the Will muſt be brought 
to the Regiſter ready ingroſſed, and with Wax to 
be ſcaled, ſo that the Regiſter, cr. may have no- 
thing to do but to annex the Probate to it; and then 
no Fee ſhall be taken for ſuch Tranſcript. 4 [»ſ. 
336. Co. Ent. 166. The Power of granting Pro- 
bates and Adminiſtrations of the Goods of Perſons 
dying, for Wages or Work done in the King's Docks 
and Yards, ſhall be in the Ordinary of the Dioceſe 
where the Perſon dieth, or in him to whom Power 
is given by ſuch Ordinary, excluſive of the Prero- 


gative Court, Ec, Stat. 4 & 5 Ann. cap. 16. Sco 


Executor, &c. HEX 
"Ns Is an Accuſer, or Approver; or one who 
u 


rta kes to prove Crime charged upon another. 


Neta, 'lib. 2. cap. 1. 

Pzocedends, 1s a Wric which lieth where an 
Action is removed out of an Inferior Court, to 4 
Superior Court, as the » King's Bench, or 
Common Pleas, by Haheas , Certicravi, or Writ 
of Privilege; to ſend down the Cauſe to the Court 
from whence removed, to proceed upon it, it not ap- 

ring to the higher Court that the Suggeſtion is 
ufficiently proved. R N. B. 153. 3 63. 21 
ac. 1. cap» 43. And if 3 who ſues out a 
Corpus, or Certiorari, doth not put in good 
Bail in Time, (where good Bail is 1 then 
t 


there goes this Writ to the inferior Court to 
won ute the Habeas Corpus, r. 2 Lill. Al, 376. 
If a Certiorari or Habeas Cn, to remove a Cauſe, 


be returned before a judge, che Judge will give a 
Rule thereupon to * oy = by ſuch a 
Day, which if the Defendant, u ſerving his 
Attorney with a Copy of the Rule, doth not do, 
then the Judge will a Warrant for a Procedends, 
to remove the Cauſe again where the Action 
was firſt laid : Alſo if Bail be put in at the Time, 
and do not york, ie Jadge will ta Rule 
for better Bail to be put iu by ſuch a Day, or elſe 
to juſtify the Bail already put in; which if the De- 
fendant doth not do, the Judge will then likewiſe 
2 a Warrant for a Procedends. 2 Lill. 317. Where 

| put in on Removal of a Cauſe into B. R. is 
diſallowed by the Court, if the Defendant upon a 
Rule for that Purpoſe, and Notice given, refuſe to 
put in better Bail, ſuch as the Court ſhall approve 
of, 4 Procedendo may be gramed ; for Diſall of 
the Bail makes the Defendant to be in the ſame 
Condition as if he had pur in no Bail, and until 
the Bail is put in and filed, the Court is not poſ- 
ſeſſed of the Cauſe fo as to proceed in it. Mich. 24 
Car. B. NR. After a Record returned, and the Do- 
ſendant bath filed Bail in B. R. on a Cauſe's being 


2 


removed, a Procedends ought not to be granted; be- 
7T ;, cauſe 
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cauſe by giving and filing Bail in this Court, the 


And it bath been heſd, that by the Common Lac if C. 575. All legal Proc 


a Certiorasi be once filed, the Proceedings below can 


never be revived by 
2 Hate. P. C. 294. When a Cavſe by the Ca 


the Common Law, if upon a Habeas Corpus or iCerti- 
orari, brought to remove ſuch Cauſe into the Court 


of B. R. it doth ſo appear to the Court; the Court 
will grant 4 Prccedendo to authoriſe the Court of Indictments of Capias, Cc. is appointed by the 49 


London to in the Matter; otherwiſe the Par- 
ty that brought the Act ion would be without Reme- 
dy. 4a ill. Abr. 376. This Writ of Proceidendo is 
called a Proc adendo in la. Fa 
ꝛocedendo on 2d Piaper. If a Man Pray in 
Aid of the King, in à real Action, and the Aid be 
anted; it ſhall be awarded that he ſue to the King 
in the Chancery, and the Juſtiees in the Common Pleas 
ſhall ta ancll the Writ of Procedendo in Loquela come 
unto them: And if it appear to the | Judges by 
Pleading or ſhewing of the Party, that the King 
bath Intereſt in the Land, or ſhall loſe Rent or 
Service, Sc. there the Court ought to tay until 
they have from the King a Procedendo in Loquela : 
ancehenibey may proceed in the Plea, until they 
come to give Judgment; when the Juſtices ought 
not to proceed to Judgment, wichout a Wrir for 
that Purpoſe. New Nat. Br. 342. So in « perſona] 
AQion, if the Defendant Pray in Aid of the King, 
the Judges ate not to procced until they receive a 
Procedendo in Loquela. And though they may then 
ceed and uy the ifue joined, they hall not give 
uvdgmont until a Writ comes to them to proceed 
to Judgment. [bid. ; | 
Pꝛocedendo ad Judiciym, Lics where the 


Jof any Court delay the Party, Plaintiff or > 


dant, aud will not give J gwent in the Cauſe, 
when they ought to do it. Wood's Inf. 370. If Ver- 
dict baſs hoe the Plaintiff in Aſſiſe of Novel Djſeiſos 


before the Juſtices of Aſſiſe, and before they give 


Judgment, by a new Commiſſion, new Juſtices are 
made; the Plaintiff in the Aﬀiſe way ſuc forth « 
Certiorari direded to the other Juſtices to remove 
the Record before the new Juſtices; and another 
Writ to the new Juſtices to receive and inſpe@ tho 
Record, and then proceed to Judgment, Sc. New 
Nat. Breu. 342, 343. Where the Authority of Cam- 
miſſioners of Oyer and Turm iner, Ec. is ſuſpended by 


Writ of r/edeas; their Power may be reſtored by 
a Writ of edendo. Regiſt. 124. 12 Aſi. 21. H. 
P. C. 162. | 


Pzoceſs, (Proceſſus, 4 Procedendo ab initio uſque ad 

) Is fo called, becauſe ic proceeds or goes out, 
upon former Matter, cither original or qudieial ; 
and harh two Significations: Fir, it is largely 
taken for all the I in any AQiion, real 
or perſonal, civil or eriminal, from the Beginning 
to the End: Secondly, we call that the Proceſs by 
which a Man is called into any Temporal Court, 
becauſe ir is the Beginning or principal Part there- 
of, by which the reſt is directed; or if taken trig. 
ly, it is the Procecding, after tho Original, before 
udgment. Briton 138. Lamb. lib. 4. Crompt. 133. 
g 1 Proceſſes WM en med Be. if mm . 

ein 5 1s that which is eÞecially appoin 

for 1 = wg Sc. by Sratute: And there is a 
very great Diverſity of Proceſſes. F N. B. Proceſs 
to call- Perſons into Court, Sc. muſt be in the 
Name of the King; and if it iflue from the Court 
of Ben b, it ought to be under the Tee of 
the Chief Juſtice, or of the ſenior Judge of the 
Court, it chere be no Chief Juſtice; and if it iffu- 
eih from any other Court, it is to be under the 
Teſte of the firſt in Commiſhon, Or. Dalts. ch. 132. 
Finch 4346. Cre. Car. 393. No Proceſs Mall regular- 


ly ifluc in the King's Name and by his Writ, to ap - 
prehend a Felon or other Maleſatior, ouleſs hers 
I 


any Precents. Eid 6'Geo.| B. K by, 
of | original Proceſs of this Court; and is in Nature of 
Londen is «Qtionabic, and will not bear an Aion at | an Oniginal to cauſe Appearance. -21Lill.;Abr. 91. 


ſince made, it was enadted, that the 


be an Indi&ment or Matter of Record in che 
Bail below is diſcharged. Sid. 313. 2 Ne. Abr. 1306. Court, upon which the Writ iſſues. 1 Haie Hit. P. 


5. xceedings take Commencement 
by. original Writ, Indict ment, or Aalen tion; or in 
Bill of Middleſex, or Latitat, which is the 


There is no Need of Pruceſe upon an Indictment. 
Se. where the Defendant is — in — — 
where he is abſent. 2 Hiwh. 481. The Proceſs on 


Edev. 3. and 8 Hen. 6. In Actions of the Caſe; and 
Writs of Annuity and Covenant, by Stat. 19 Hen. 7. 
23 Hen. 8. And no Writ, | Proceſs, Sc. ſhall be dif- 
continued by the King's Death. 4 & 5 W. & AM, 
I Ann. If Proceſs is awarded out of « Court which 
hath not Juriſliftion of the principal. Cauſe, it is 
coram now Frdice and void: And the Sheriff execucing 
it will be a Treſpaſſer. 2 Leon. 89. Proceedings in 
the Superior and Inferior Courts muſt be regularly 
and formally entered, according ito the legat 
Courſe ; or they may be reverſad for Error in B. N. 
2 Lill. 3790. Anciently all Law Proccedings and 
Pleadings, Sc. were in French : Thong (of Senate 
e onld be 

ed and anſwered in Eugliſp, and ontered and 
mrolled in 3 Ed. 3. co 13. 41 Car. 2. c. 3. 
The old Entries of the Law Proceedings in Frexch 
was required by Mill. 1. called the „it be- 
ing 8 Language which he himſelt knew; and the 
Uſe of Latin, is faid to be introdue d by the Clers 
8Y, when the Biſhops and other Spiritual Perſons 
were Jadges, and chief Officers of our Courts; 
and this t did, as knowing whatever Alteration 
there were in national in would 


only the Interpretation of the Laws, Forteſere 
100. By a late Statute, all Proceedings in the 
Courts of Juſtice in England, and in the Court of | 


this Statute extendeth not to the Court of Admiralty 
as to certifying any Proceedings beyond the Scas, 
Se. which may be in Latin as formerly. Stat. 
Geo, 4. cap. 26. And in the Court of cipe 
the Exchequer in England, Officers and Clerks may 
carry on their Buſineſs in their uſual Courſe ; alſo 
Writs, Proceſs, Pleadings, Sc. may be: written er- 
— Numbers by Figures, and with uſual Ab- 
viations in Zzgliſh; and Names of Write, Sr. 
to be exprofied in the ſame Language as bath been 
_— 8 1 oy a are 4. 6 6.14. . 
on. In and Conventual Churches, 
the Members had their ſtated Proceſſions, wherein 
they walked in their moſt ornamental Habits, with 
Muſick before them, finging of Hymne, and ocher 
ſuirable Solemnity : And in every Pariſh, thore 
was a cuſtomary annual 7 Won. wy of the Pariſh 
Prieſt, the Patron of the Church, with the chief 
Flag, or holy Banner, and the other Pariſhioners, 
to take « Circuit round the Limits of the Pariſh 
or Manor, and pray for « Blefling on the Fruits of 
the Barth; to which we owe our preſent. Cuſtom 
of Perambulation, which in moſt Places is ill called 


Pro- 
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loſt the Order a 
ſician of it. 


ſum con 


| iog an Infant. Preben Amy was never 


out the King's Authority; except Mayors, or ſuch 


appears in Court for in Infant who ſues any AQion, 
and aids the Infant in Purſuit of his Action: For | 
to ſuc, an Infant may not make up ut 
Court will admit the next Friend of the I. 

| a it; — a Guardian n 

If vo Guardian is appointed by ather, r. of 
an Infant, the Courſe of th — "by hat | 
been to allow one of the Officers of the Court to 

be Prochein Amy to the Infant to ſue, Terms de Loy: 
493- 2 Lill. Abr. 52. It hath been held, that a 

Guardian and Procheim Amy are diſtind, though 
either of them may be admitted for the P . _ 
k fore 


Stature Wem. i. 4 5 | 
ceſſity, where an Ipfant-was io.ſue Me Goareians or! 
the > þ * ni would not. ſue for him; for Which 
Reaſon he may be admitted to ſue by Prochein Am, 
when he is to demand or gain any Thing. 2 Nef. 
Abr, 997. ai Plaintiff —— gt — per Guar- 
preg or per Prozimum Amicum ad proſequendam; . 
and if the aalen is to ſue ger Gugrdianum, when 
it ſhould be per Prorimum dorm, it will be well 
ono there being many Preecdents both Wage: 
But if ho is ſued, it muſt, be ger Gaardianam: Cro. 
Car. $6, 115. Hut. 92 it an Infant be diſturbed 
by che Chief Lerd, ſo that he cannot bring Aff, 
his Frechen Amy ſhall be admitted. 3 Ed. 1. cap. 48. 
— — the Infant is Ei &fce 13 
ant. | , | 14 9 0 492 8 
- Pzothein Pvoidance, Is nothing but a. Power to 
Preſent « Miniſter to a Chureh when it ſhall. be- 
come void: As; where one hath Preſented. a Clerk 
to a Church, and then grants the next Avoidance to 
anocther, Se., See Avoidance |  _ 8 
lickly given of any Thing, whereof the Ki thinks 
fit to advertiſe his SubjeRts: As that if- a Man; do | 
not ſurrender himſelf, at ſuch a Time, he ſhall. be 
eſftcetned 4 Rebel; or te forbid. or Command a 
Thing; and it is a Brauch of the King's Preroga- 
tive, by which he may do many Things alone. 
7 R. cap. 6. 3 Inf 162 Shep. Epit. $19. And in 
this Senſe, hone may make any Proclamation with- 


like Governors of Towns, C by Cuſlom or Privi- 
loge . tc Farriſe. 41, By the Stat, 31 Hen. cap, 8 
Tho King's was to be of the ſame El- 
fed a an Act of Parliament; not t prejudice Life 
Liberty, Se. and Coutemners of it to be adjudged 
Traytorss The King may make « Proclamation to 


bis wy Sees bur vo and pur them in 
Fear of his 


lea ſure; but not upon any ober 
certain Pain, as Forfeiture of their Lands or Goods, 
or fo undergo the nl « Fine and Inpriſon- 
ment, was Bl x 20 4 2 vo. age 
King by his PWelamatian inhibit hi 
that 1 ge Got out of tha Rani, Vithout 2 


cenſe; and if the Subject a& contrary chereunto, 
for this Cont he ſhall be fined to the Ring. 
13 & 13 El 296. There are Proclamations 


of divers Kinds; and a Proclamdtion is to be 


was appointed in Caſe of Ne- & Mar. 5 a enn | 
cl of a Fine. When any Fine of 
Land is. pa d. Preclamation is ſolemnly made there- | 


1. 413. 


caſ, 8. Dey 40 anſwer ; and the Day being expired, and no 
uſy 


1 under the Great Seal, without 


1 
| | 


which it doth not 
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Eng of the Aſſes, 1 there is utually. Proclamation 
made, that no more Records of N, Prins, ſhall be 
* to be tried at that 3 after which they 
will not be received, and all Ferſans who ba ve not 
then put jn their Records of Ny Prins may depart, 
are. d to give no longer. Attendance at 
that Aſfiſes. Paſch. 1652... 2 Lil. Abr..381. Procla- 
mation, is made in Courts Bayon, for Per to come 
in and claim VACANT Copy holde, of which the Te- 
pages died ſeiſed fince the. laſt Courts; and the 
rd may; ſeiſe a Copyhold, if the Heir come. not 

in to be admitted upon Proclamation; r. 1 Lev. 


 Pzocla of Exigents, On awarding an 
Exigent, in order to Out! a Writ of Ae 
mation iſſues to the Sheriff of the County where 
the Party dwells, ro make three Proclamations for 
the Defendant to yield bimſelf, or be outlawed. 
Stat, 6 Hen. 8. cap. 4. 31 Clic cap. 3. 4&5 Will. | 

Mar. ; 


— 


of in the Court of Common Pleas Where levied, 
after the Ingroſſing it; and Trantcriptz-are allo 
ſent to he Juſtices of 4fiſe, and Juſtices of the 
Peace of the County in which the Lands lie, to be 


| U ved there. 3 R. z. cp Joo} &! 1 | 
ie mation of Balances. "By Statute, Procla- 
* is to be made againſt Nieſances; and for the 
emoval of them, St. ia R 2. , 
- Proclamation of Rebellion, Is a Writ, whereby 
a Map, not appearing upon a Subprna, or an Attach- 
72 in the Chancery, is reputed and declared à Rebel, 
he render not himſelf; by a Day aſſigned. Sce 
Commiſion of Rebellion., | 22 55 ; 
Pzoclamation of Becuſants, There is « Pro» 
ried, of , Recuſants, by which they ſhall be con- 
vi 
3 


ed, on Non-appearance at the Alliſes. 29 Eliz. 


4. I, 


9 on of Statutes, 1 for their better 
Obſervance, and that the People may avoid the 
Pegalties thergof. | | 

| P30. confeCo, I. , where « Bill. is exhibited in 
the Chexcery, to which the Defendant appears, and 
is afterwards in Contempt for not anſwering; when 
the Matter contained in the Bill ſhall be taken as 
if it were et by the Defendant. Terms de Ley 
494 If a ndant is in Cuſtody for Contempt 
in not 2 the Complainant's Bill, 7 — a 
Habeas Corpus, which is granted by Order of rt, 


to bring bim tothe Bar, the Court aſhgns him a 


er put in, « ſecond Habeas Corpus is iſſued, and 


the Party being brought. inco Court « further Day | 


is aſhgned ; by which Day, if he anſwer not, the 
Bill upon the Plaintiff's Motion ſhall be taken Pro 
9 Cauſe be ſhewed by a Day ; and for 
Want ſuch Sees wed on Motion, the Sub- 
Rance of the Bill ſhall be decreed. to the Plaintiff. 
Hill, 166. Alſo after a fourth iaſuffleient Anſwer 
made to the Bill of the Complainang, tbe Matter 
of che Bill por. ſufficiently anſwered unto by the 


Deſcendant ſhall be taken Pro: confeſſo, ard decreed | 


accordingly. 


Pzotoz, (Procarater) Is be who undertakes to 


manage another Man's Cauſe, in any Court of the 


Givil or Ecclefiaftical Law, for his Fee: Ou aliens |- 


negotia gerenda ſuſcipit. 
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ꝛoſtozs of the Clergy, (Procuratores Cleri) Are 
thoſe who are choſen and appointed to appear for 
Cathedral or other Collegiate Churches; as alſo 
for the common Clergy of every Dieceſe, to fit in 
the Convocation Houſe in the Time of Parliament. 
On every new Parliament the King directeth his 
Writ to the Archbiſhop of each'Province, for the 
Summoning of all Biſhops, Deans, Archdeacons, 
& +. ro the Convocation, and generally of all the 
Clergy of his Province, aſſigning them the Time 
and Place in the Writ; then the Arehbiſhop of 
Canterbury, upon bis Writ received, according to 
Cuſtom direUts his Letters to the Biſhop of London, 
as his provincial Dean, firſt citing himſelf peremp- 


torily, and then willing him to cite in like Man- f4 


ner, all the Biſhops, Deans, Archdeacons, &c. and 
3 all the Clergy of his Province to the 


lace, and againſt the Day prefixed in the Writ; 


but directeth withal, that one Proctor be ſent for 


every Cathedral or Collegiate Church, and two 


Proctors for the Body of the inferior Clergy of 
each Dioceſe; and by Virtue of theſe Letters au- 
thentically ſealed, the ſaid Biſhop of London di- 
reQs his like Letters ſeycrally to the Biſhop of 
every Dioceſe of the Province, citing them in 
like Sort, and willing them nor only to appear, but 
alſo to admoniſh the ſaid Deans and Archdeacons 

rſonally to appear; and the Cathedral and Col - 
egiste Churches, and the common Clergy of the 


| Dioceſe to ſend their Proffors to the Place at the; 
| Day appointed ; and alſo willeth them to certify to 
| the Archbiſhop the Names of all and every Per- 
{| ſon ſo warned by them, in « Schedule annexed to 
| their Letter certificatory : Then the Biſhops pro- 


ceed accordingly, and the Cathedral and Colle- 
giate Churches, and the Body of the Clergy make 


|} choice of their Proctors; which being done and cer- 


tified to the Biſhop, he returneth all at the Day. 


Cocve l. ' 


Pzocurations, (Procurationes) Are certain Sums 
of Money which Pariſh e yearly to the 
Biſhop or Archdeacon, ratione V:ſitationis : They 
were anciently paid in neceſſary Viftuals for the 
Vifitor and his Attendants; but afrerwards turned 
into Money : And Complaints were 'ofren made of 
the exceſſive Charges of the Procuratioms, which 
were prohibited by ſeveral Councils and- Bulls ; 
and thar of Clement the Fourth is very particular, 
wherein Mention is made that the Archdeacon of 
Richmond, viſiting the Dioccſe, travelled with one 


| Hundred and three Horſes, Ny Dogs, and, 
1 


three Hawks, to the great Oppreſſion of religious 


Houſes, Sc. Theſe are allo called Proxies ; and it] cab. 3 


is ſaid there are three Sorts of Procurations, or 
Proxies; Ratione viſitationis, Conſuetudinis, & Patti ;. 
and that the firſt is of Eccleſiaſtical Cogniſance, 
but the two laſt are triable at Law. Hardr. 180. 
A Libel was brought in the Spiritual Court for 
Procurations by the Archdeacon of Tork, ſettin 

forth, that for ten or twenty Years, c. there ha 

been due and paid to him ſo much yearly by a 


| Parſon and his Predeeeſſors; who ſuggeſted for a 


Prohibition, that the Duty had been payable, bur 


| denied the Preſcription, and that the Eccleſiaſtical 


Court cannot try Preſcriptions ; but it was adjudg- 
ed, that Procurations are payable of common Right, 
as Tithes are, and no Attion will lie for the ſame 
at Common Law; if he had denied the Quantum, 
then a Prohibition might go. Raym. 360. See Stat. 
34 Hen. 8. cap. 19, 
Pzocuratoz, Is one who hath a Charge commit- 
ted to him by any Perſon; in which general Sig- 
nification it hath been applied to a Vicar or Licu- 
tenant, who adts inſtead of another; and wo read 
of Procurator Requi, and Procurator Reipublice, which 
is a publick Magiſtrate : Alſo Proxies of Lords in 
Parliament ere in our Law-Books called Procura- 


terer Eccleflarum; and the Advocates of religious 
the Cauſes of the Societies; were dendminated 


Exchequer, which is twice in the Year, Stat. 31 H. 3. 


Houſes, who were to ſolicit the Intereſts, and plead 


Procuratores Monaferii ; and from this Word comes 
the common Word Protor.- It is likewiſe uſed for 
him that gathers the Fruits of a Benefice for an: 
other Man; and Procuracy for the Writing or In- 
ſtrument whereby he is authoriſed. 3 R. 2. e. 3. 

Pzorurſus, Signifies the Genealogy of a Man, 


7 


Matt. Pariſ. Anno 1130. 


Homines, 1: a Title often given in hn 


P:odes | | 
old Books to the Barons of the Realm, or othe 
military Tenants, that were ſummoned to the 
King's Council, and were no more than Diſcreti & 
eles Homines, Who according to their I) | 


wm Knowledge were to give their Counſel and 
Advice. ? I. | 
P2oditozie, A Word neceſſary in Indictments of 
Treaſon. 2 Hawk. P. C. 224. ; 
Pꝛokaneneſs, ( Os. procul a fano) Is a 'Difreſpet 
id to the N f Nod, fs to Things and Per- 
ons conſecrated to him. Wood's Inft. 396. And 
Profaneneſs is puniſhable by divers Statutes ;' as for 
. —ç the Sacrament of the Lord's Supper, pro- 
Janely uſing the Name of God in Plays, Sr. 2 
faning the Lord's Day, Curſing and Swearing, Sc. 
I Ed. 6. c. 1. 1 Eliz. t. 1. 3 Fac. 1. Co 21, I Car. 
1. e. 1. 13 Car. 2. c. 9. 6 7 W.3.c 11. 4 
Pzofer, (Profrum, vel Preferum, from the Fr. 
Proferer, i. e. Producere) Is the Time appointed for 
the Accounts of Sheriffs, and other Officers in the 


As to the - Profers of Sberiffs, though the certain 
Debet of the — could not be: Know before 
the Finiſhing of his Account; yet it ſeems there 
wos anciently an Eſtimate made of what his con- 
ſtant Charge of the azzua! Revenue amounted to, 
according to a Medium, which was paid into the 
Exchequer at the Return of the Writ of Summons 
of the Pipe ; and the Sums ſo paid were and are 
to this Day called Profre Vicecomitis : But although 
theſe 'Profers are paid, if upon the Concluſion of 
the Sheriff 's Accounts, and after-the' Allowances: 
and Diſcharges had by him, it appears that there 
ia \Surpluloae; or that be is charged with more 
than he could receive, he hath his Prefers paid or 
allowed to him agein. Hale's Sher. 'Acconnt-| 52. 
There is a Writ, Be Attornato 'Vicecomit;s pro Pro- 
fro faciendo, Reg. Orig. 139. And we read of Pro- 
fers in the Statute 32 Hen. 8. cap. 21. in which Place 
Profer ſignifies the Offer and vour to ; 
in . See z cap. 28, and Peta, bb. 1. 


' Pzofer 3 That is to Offer or ten- 
der the Haf- Mark. Vide Lan 80405 
Pzoferr in Curia, Is where the Plaintiff in an 
Ackion declares upon «a Deed, or the Defendant 
pleads a Deed, he muſt do it with a Proſert in Curia, 
to the End that the other Party may at his own 
Charges have a of it, and until then he is 
not obliged to anſwer it. 2 Lill. Abr. 382. And if 
a Man pleads by Virtue of an Indenture, which is: 
loſt, on Aﬀdavit made thereof, the Court will 
oppo) the Plaintiff to ſhew the Counterpart, that 
the Defendant may plead thereto ; or will grant an 
Imparlance. Cre. Fac. 429. When be who ih Party 
or Privy in Eſtate or Intereſt, or who juſtifies in 
the Right of him who is Party or Privy, pleads a 
Deed ; notwithſtanding the Party privy claims but 
Part of the original te, yet he muſt ſhew the 
original Deed. 10 Nep. 98, 93. But where u Man 
is a Stranger to a „and claims nothing in 
it, Se. there he may plead the Patent or Deed, 
without a Profert in Curia. Ibid. A Man may claim 
under a Deed of Uſes, without ſhewing it; noſe | 
the Deed doth not belong to him, though be claims 
the Covenanter'e, and be hath no Means 


tore; ; the Biſhops are ſomctimes termed Procura- 
3 | | 


| by ir, bur 
10 


obtain it ; and for that . Ur- 
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[by the Statute of Uſes, ſo as the Party is in by 
Law, liko unto Tenant in Dower, or by Statute, &. 
| who may have a Rent charge extended, and need 
nor ſhew the Deed. Cro. Car 442. And in Things 
execured,, or Eſtates determined, there need not 
| be any .Profert in Curia. 3 Lev. 204. Alſo an At. 
ſignee of Commiſſioners of Bankrupts, need not 
mew the Bond to the Bankrupt, becauſe he comes 
| in by Ad of Law, Sc. | Cro. Car. 209. By Starure, 
no Advantage or Exceptions ſhall be taken for 
Want of a Profert in Curia; but the Court ſhall give 
Judgment according to the very Right of the Cauſe, 
without regarding any ſuch Omiſſion and Defeck, 
except the ſame be ſpecially: and particularly ſee 
down, and ſhewn for Cauſe of Demurrer. 4 & 5 
Ann. cap. 16. Where a Deed is pleaded and ſhewn 
in Court, the Deed in Judgment of Law remains 
in Court all the Term in which ir is ſhewn ; and it 
it be not denied, then at the End of the Term it 
is delivered to the Party whoſe it is: And if it be 
denied, ir ſhall Rill remain in Court, for if it be 
found Non eft ſacl um, it ſhall be damned. 5 Rep. 74. 
75. 47. - See Monſtrans de fait, and -Oyer, S. 
'- Pxofeffion, (Proſeſſio) Is vied particularly for the 
Entring into any Religions Order, Se. By which a 
Monk offered himſelf ro God, by a Vow of three 
Things, viz. Obedience, Chaſtity, and Poverty, 
which. he promiſed conſtantly to obſerve ; and this 
was called San#e Religionis . and the Monk & 
| Religions profeſſed. *- New Book Entr; And in our 
Law, this Entring into Religion, whereby a Man 
| is ſhot up from «ll the common Offices of Life, is 
{termed à Civil Death. ue, 8 | 
© Profits. - A Deviſe of the Profits of Lands, is a 
Deviſe of the Land itſelf. Dyer 210. A Husband 
deviſed the Profits of his to his Wife, until 
| his Son came of Ape, this was held to be'a Deviſe 
| of" the Lands until that Time: Though if the 
Land were deviſed to the Son, and that his Mo- 
| ther ſhould take the Profits of it until. he come of 
| Age, Sc. this would give the Mother only an Au- 
 thority, and not an Intereſt. 2 Leon. 221. By Do 
viſe of Profits, the Lands uſually paſs; unleſ chere 
{are other Words to ſhew the Intention of the Te- 
Aster. Moor 753, 78. 2 Neſſ Abr. 101... 
| "Pzogramma, In the old Saxon ſignifies « Let. 
ter ſealed with the King's Seal, Spec. Sax. lib, 3. 


Art. 34. | 

] Pobidieion, (Probibitio) Is a Writ iſſuing our of 
the Chancery, King's Bench, or Commen Pleas, 
to forbid the Spiritual Court, Admiralty Court, 
c. to proceed in « Cauſe there depending, upon 
ſupgeſting thar the Cogniſance thereof belongs nor 
to the © ſaid Courts, but to the Common Law 
| Courts: E N. B. 39, 40, r, Or it may profrbir 
the Judges of any Temporal Court, from proceeding 
in any Cauſe out of their Juriſdiions : And the 
King's: Courts, that may award Probibitions, being 
informed by the Plaintiff or Defendant, or by any 
Stranger, hat any Court Temporal or Eccleſiaſt;- 
cal do hold Plea where they have no-Juriſdidion, 
may ay Treg that Court, as well after Judg: 
| ment as before, 2 Inſt. 229, Col, 602. 4 Rep. 125. 
Fin b 450. This Writ is direfied not only to the 
Judge, bur the Parties; and if the Judge of the in. 
ferior Court, or the Party, norwithſtand- 
ing the Protibition, an Attachment may be had a- 
eainſt them, or AQtion' of the Caſa: But on a Pro 
hikition in the Spiritual Court, the Party may ap- 
pear, avd take « Declaration upon the Suggeſtion, 
and go. to Trial; and if tberenpon it be found 
againſt the Plaintiff in the Probibition, a Writ of 
Cenſultatien ſhall be awarded, with Colts. 2 LI. . 


——— 


enerally a proper Remedy where a Court exceeds 
its Juriſdiction ; and Probibitiom are granted either 
pro, defettu Fur ſil Hen. or pro defettu Triationi; : In 


3 * 8 1 K* * 


inſiſted, that ir ought not to be granted without 


E 


i 


384. WA Int. 510. 8&2 9 W.3. A Probibition is] 


F Prohibition, upon Motion for a Conſultation, it was 


ds 


* 


; pleading or demurring to the Probibition ; but it was 
held, that anciently in B. R there were no Decla | 
rations or Demurrers upon Probibitions, and there-“ 
fore Conſultations were 


| nted upon Motions, 
1 Fentr. 180. 3 Salk. 28. In Caſes of Probibitions, 
where they were granted upon a Motion the an- 
eient Courſe was, that the Party probibitad ſuod out 
a' Scire facias, Quare C atio non debet concedi yoſt 
Probibitionem, in which Wrir the Suggeſtion was 'ro- 
cited, and alſo the Probibitios granted thereon ad 
Damnum of the Party + Afterwards this 'PraQtice 


was altered, and the Courſu came to be thus, 
] ting a Probibition to the Plainnth, | 

the Court bound him in à Recogniſance to profes: | 
«gain the Defen- | 


(viz.) upon granti 

cute an Attachment 
dant for ſuing in the Spiritual Court, &c. after a 
Probibition granted, and then to declare upon the 


Frobibitzon; 1o that he who was the Deſendant in 
that Court, now becomes Plaintiff in the Court 


above. Plowd. 472. 3 Salt. 28% H any Matter 
appears in the Declaration in an inferior. Court, 
which ſheweth that the Cauſe of Action did not 
arile infra Furiſd:tioxem ; or the Subject Matter be 
not proper for the Judgment of ſuch Court; or if 
the Defendant who intended to "plead to the Furil- 
diction is prevented by any Artifice; or his Plea 
be not accepred' or is over-ruled, in all theſe Caſes 
Prohibition will lie at any Time: But not after 
the Defendant hath admitted the Juriididion by 
pleading to the Action, Oc. 2 Md. 273. A Proel i- 
but ion lies in all Cauſes wherein” a © Corpies 
doth lie at Common Law; but it is mot common- 
ly granted to the Spiritual Courts, where « Cauſe 


belongs. to the Temporal Juriſdiction : And the 


Court ought not to deny @ Perſon a Probibition' that 
prays it, if there be Cauſe therefore; the Grant- 
ing Probibitions being not a'difcretionary Ad of the 
Court, but ex merits Fuftitie; tho" u Prohibitien will 


not de granied on Motion the laſt Day? of the 


Term, but ſometimes in ſuch « Caſe, « Rule has 
deen made 10 flay Proceedings until neue Term. 
2 Lill Al,. 385, 388. . 4, 92+ Prohibition may 
be granted to the Court of the Earl Marſhal, by 
tho Courts of Common Law. if it execedeth its 
Juriſdiction; and it hath been ſtroagly inſiſted 


on, that the Court of the Conſtahle and Marthal 
may alſo be probibited, bur there having been no 
Marſhal” 
for many Years paſt, little is mentioned in our 
2 Hack. P. C. 14 Tue 


Court holden before the Conſtable a 


Books on that Head. 
Court of B. R. may by the Common Law grant a 
Probibition to the Cc urt of Admiralty, to ſtay their 
Proceedings, if they hold | Plea of any ter 
which the Juriſdidion of their Court doth not ex- 


tend 10: And the Defendant” in the Court of Ad- 
1 175 may have a Probibition, after he hath plead- | 
a he cannot have it to an inferior 


ed, a 


Court; for an infcrior Court doth not draw: the 


Matter in Queſtion ad a,j Examen,' but doth pro- 


cecd therein according to the Common Law; but 


the Court of Admiralty doth draw the Matter ad | 
alind Examen, that is to try it by the Civil Law ;' | 
and therefore, and that the Common Law may not 
be igjured, this Court will uſe their Authority. at | 


any Time to ftay Proceedings in the Admiralty, 
thoogh the Defendant by his incautelous Pleading 
hath allowed their Juriſdiction. Trin. 23 Car. B. N. 
2 Ii. Ar. 387. Upon « Soggeſtion that the Ad- 
miralry holds Plea upon « Promiſe, &. made infra 
Corpus Comitatits, which is not triable there, but at 
Common Law, « Prolibition lies; but the Surmiſe 
and Suggeſtion muſt be adſcluce-and certain, that 
a Promiſoe was aftually made ifrs Corp Cum. 
for upon «n uncertain ion no Probibition can, 
be granted, and no Iſſue can be taken upon it tho 
it ſhould be falſe. 2 Liz, 384. If the Court of A0. 
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ritime, although the Thing were done upon the 
Sea, the Court of B. R. will grant « Prohibition, 
the Admiralty having Juriſdigion only in Ma- 
ri ime Cauſes, viz. ſuch as concern Sca Affairs, and 
not of all Matters done at Sea, as of Contratte, 
Se. Ibid. 318. Probi bition doth not lie to the Ad- 
miraley to flop Proccedings on 4 Bond made be- 
yond Sea, ſurd there; nor for a Suit for Mariners 
Wages, Sc. and 4 Prohibition lies not to that Court 
in Caſes of Felony which are to be tried there. 
3 Leon. 314. 3 Lev. 60. 2 Lill. 389.  Probibitions may 
he granted to the Prerogative Court, to hinder 
them from granting Letters of Adminiſtration con- 
arery to Law; or to prevent any other Proceedings, 
which are not agreeable to the Common Law. Hig. 
22: Car. B. R. But if the Eccleſiaſtical or Spiritual 
Courts proceed wholly on their own Canons, they 
ſhall not bo prohibited by the Common Law ; for 
they ſhall be pretumed to be the beſt Judges of their 
own Laws; Thaugh if they proceed upon Tempo- 
ral Matter, or ad in Derogation of the Common 
Law, by queſtioning a Matter not triable by them, 
Sc. Probibition ſhall be granted. 2 Roß. Rep. 439 
1 Bu. 159. Where the Eecleſiaſlical Court hatch 
the ſole Cogniſance of a Caule, their Proceedings 
are not examinable at Common Law, though erro- 
neous ;/ and no Probibition will lie, but an Appeal to 
the Delegates. Mar h. 92. But of Things whereof 
our Law, end the Eeeleſiaflical Law, take Cogni- 
lwnce, the Judges are only to rely on our Law; and 
got on the Eccleſiaſtical Law. Ibid. 84. If a Mat- 

cer is properly determinable in the Spiritual Court, 
und they muke zn erroneous Decree, B. R. will 
not grant 4a Prelibition; though if they decree 2 
Mar er which they have no juriſdicion of, this 
Court will grant a Probibition to annul the Sentence. 
2 Lil. 386. A Probibition may be granted to the Spi- 

ritual Court, after Sentence given in a "Cauſe in 

that Court; but the Court applied to, will not do 
it until they have heard Counſel on both Sides, al 

though before Sentence they grant it upon a, bare 
Suggeſtion of the Party, if the Macter ſuggeſted will 
bear it; for « Sentence in an Eccleſiaſtical Court 
is in the Nature of « Judgment given at the Com- 
mon Law, and preſumed to be given upon mature 

Deliberation ; wherefore their Sentence is not be 
made void but by good Advice. 1hid. 388. A Libel 

| was exhibited in the Prerogative Court for a Lega- 

ey, and. a Probibition prayed, for that the Party 

lived out of the Diocele, &c. upon the Stat. 23 H. 8. 

' Bur becauſe. the Will was proved: in that Court, 
aud the Suit was there, and Sentence given for the 

Legacy, and upon en Appeal to the Delegates that 
Sentence was affirmed, and Execution granted 
thereon; it weg held too late for a Prohibition. Cro- 
Car. 69. Though it has been adjudged, that it is 
never too late to move B. R. for 4 Probibition in a 
Caſe where the Spiritual Court had no original Ju- 

riſdigion. d Ca. 252. 1 Med- 273. By Heft Chief 
Juſtice, if an. Aion is commenced in an inferior 
Court, which hath no Juriſdidtion of the Cauſe ; a 
Prohibition will rot lie after Sentence. 3 Salk. 288. 
No Probibition ſhall be allowed after «a Conſultation 
duly granted, by the Stat. 30 Ede. 3. cap. 4+ which 
'ordains, that but one Probibition ſhall: lie in one 
Cauſe: A Conſultation being once granted, there 
{ſhell be no new Probibition upon tho ſame Libel; un- 
[leſs it is apparent that the Conſultation was undul 

obtained, when it js otherwiſe, 1 Lem 130, It is 
a Rule, that a Prohibition ſhall not be granted where; 
the Proceedings in the Ecclefiaſticsl Court are not 
againſt che Law of the Land, nor the Liberty of the 
Subje g. Cre. Fac. 431. If e Suit is « Penſion, 
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it being merely Spiritual, no. Probibition ſhall be 
granted. Cre Fac. 666. But where P ty, or 
po Freehold of an Othce, c. comes in. Queltion, 


a Protibition ſball go to the Spiritual Court. 4 Leon. 


in the Eccleſiaſtical Court: Though à bare Pre- 
ſeription is not ſufficient for a Probibition, except it} 
concerns a Layman ; for ir was never granted, where 
a Perſon claimed a Penſion by Preſcription. a' Lev 
103. ' Salk. 350. If in ſuing for Tithes, Sc. the 
Boundaries of Pariſhes come in Queſtion, Probibj- 
tion lies; becauſe the Bounds of Pariſhes are triable 
at Common Law. 1 Cre. 228. Though « Probibition 
was denied, where the Bounds of two Vills in the 
fame Pariſh were conteſted. 1 Lev. 78. And it 
hath been adjudged,” that where a Thing triable at 
Law is collateral to the Complaint in a Libel, and | 
of which the Spiritual Court have original Juriſ- 
diction, they ſhall not be prohibited; as where the | 
Libel is for the Tithes of ſuch a Cloſe, here they 
have an original Juriſdiftion of the Cauſe, viz. for | 
Tithes; then the Defendant pleads that it is not 
his Cloſe, bur the Cloſe of another Perſon ; this is 
triable at Law, but being collateral to the original 
Cauſe, it ſhall be tried in the Spiritual Court. Sid. 
bg. 3 Nelſ. Aly. 12, A Libel was for Tithes, the 
Defendont pleaded an Award, and prayed a Probib;- 
tion for that an Award is Matter triable at Law; 
but e Probibition was denied: And i is the ſame if 
a Suit is for a Legacy, and the Defendant ſuggeſts 
Payment for à Probibition, or if an Acquittance is 
leaded, no Probjbition ſhall a becauſe where the 
piritual Court hath à Juriſdiction of the original 
Matter, if any ſubſequent Matter ſhould ariſe, and 
which is triable-at Law, that ſhall not deprive the 
iritual Court of their JuriſdiQion ; though if that | 
ourt ſhall adjudge otherwiſe upon an Acquitiance, | 
or an Award, than according to the Common Law, | 
in ſuck Caſe a Prohibition may be had. 1 Roll. Rep. 12. 
Moor 413. Eccleſiaſtical Courts, when the princi- | 
„ Cauſe is of Eccleſiaſtical Cogniſance, may try 
atters triable at Law, which come in incidencally : 
And it has been ruled, that where a Thing inci» | 
dent to a Suit in the Spiritual Court is of « Tem- 
poral Nature, they mult try is in the ſame Manner 
in that Court, as it would have been tried at Law, 
or a Probibition will be granted; but if che Matter 
incident is of a Spiritual Nature, they ate to try 
it according to their own Law; for Inſtance ; If 
they require two Witneſſes to the Proof of a Re 
voewion of a Will, & Probibition will not lie, be- 
cauſe: ſuch Proof is required at Law ; but if they 
require two Witneſſes to prove a Relocke. or ro- 
fuſo io admit the Proof of one Witncſs to the Pay- 
ment of a Legacy, c. a Probibition may be grant-| 
ed, 2 Lev. 64. Show. 158, 112. 3 Salk. 288. And 
if the Spiritual Court refuſes a proper Plea to a Li- 
bel, Se, the Refuſal is a temporal Injury, for which | 
Prohibition lieth. Hob. 307: Cre. Eliz. 655. No Pre- 
bjbition will lie in à Suit for any Legacy; where ir] 
is pretended that the Teſtator was an Ideot, or | 
Non Comfo; Mentis. Jenk, Cent. 303. Where Arti- 
cles ex Officio are exhibited againſt any ons in the 
Spiritual Court for criminal: Matters, and the Party | 
is required io anſwer upon Oath, he may plead Non | 
renetur and if they will proceed, a Probi- | 
bitten ſhall be awarded but not if the Articles arc | 
for civil Matters, and they refuſe ſuch Plea. Sid. | 
374: 3 Nei. Abr. 8. Adjudged, that a Refuſal of 
1— Def? of the Libel ; or where the Libel «gninſt} 
the. Defendant in the Spiritual Com t is too general, | 
theſe are good Cauſes for a: Probibition: Hard 364 
It is always granted for denying à Copy of the | 
Libel, becauſe. the Parry ought to know whether 
the. Matter is within the JuriſdiQtion or not, and | 
how to anſwer. 1 N Rep. 337. 2 Salk 553. If & 
Man promiſe another 107. if he will marry his 
Daughter ; if he mars Daughter, and the 
other will not pay the ey, he ſhall rot libel ſor 
he ſame in the Spiritual Court; if he doth Pro- 
bibition will lie: But if be promiſe: one with his 
Daughter ia Marriage 107. S if he doth marry 
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concerns Matrimony. 22 Edt. 3. lib. Af 

[a Perſon gives Goods in Marriage with his Daugh- 
ter, and af erwards they are divorced, the Wife 
may ſne in the Spiritual Court for the Goods, and 
no Prohibition lieth thereof. 13 Hep. 3. Probibitions 
concerning Marriages, and to diffolve a Marriage, 
Se. 2 Late. 1059, 1075- A Parſon grants to one 

Deed, chat he ſh 

his Lands, and afterwards he ſueth in the Spiritual 
Court for the Tithes, Et. it is ſaid that the Far 
ſited ſhall ror have a Prohibition, for he may ſugge 
this Matter in rhe Spiritual Court, to diſcharge him 
Jof the Tithes: But if it were upon a Compoſit ion 
made before Time of Memory, and now the Par- 
ſon faces for the Tithes of thoſe Lands, there he 
ſhalt have u Probibition againſt the Parſon, Sc. Mich 
$ Ed. 4. 14. In « Suggeſtion for a Prohibition to the 
Eeeleſiaſtieal Court in 4 Canſe of Tithes, and other 
Spiritual Profits, the Suggeſtion muſt be made good 
to the Court by two ſufficient Witneſſes, within fix 
| Months afrer ſuch Prohibition granted; provided the 


6 A. 


6. ce. 13. 2 Inf. 662. If any Contention be in the 
Spiritual or Eceleſiaſtical Court berween tuo In- 
cumbents, who claim by divers Patrons; « Probi- 
bitien licth, if the Suit concerns the fourth Part or 
more : But if it be for leſs, Probibitien dorh not lie. 
Fenk. Cent. o8 By the Stature Articuli Cle, for 


Patronsge, t.) Oblations, Mortuaries, Commuta- 
tion of carporal Penance for Money, Defamatian, 
c. no Probibition ſhall be granted. 9 Ed. 2. 2 Isft. 
ro: 4 Rep. 20. And ſee 2 Lutw. 1043, 1057, 1063, 
1086, Ee. Before the Reign of King Charles i. ma- 
ny Prohibition; were, granted for defamatory Words, 
in edffing Women Whores, Ec. but ſince ſueh Probi- 
 bitions have been denied, the Spiritual Court having 
a Jurifdiftion in Caſes of Whoredom, they ſhall nor 
be prob/bired. 1 Mod. 21. Jones 246. Cro. Car. 229. 
Na Probibition will lie ot the Common Law upon a 
Suit in the Spiritual Court for the Word Whore, 
becauſe it is of 1 Cogniſance. 2 Lev. 63 
Bot by the Cuſtom of Londen, it is ationable to call 
a Woman Whore'; and therefore where the Libel 
| is for that Word there, a Probibition will be granted. 
2 L:rey. 1039. Se dy, 229, 245. A Probibition was 
moved for to ſtay a Suit for theſe Words, Tow were 
furch af one's Whore, before be married you ; and on a Sug- 

eſtion thut the Plaintiff far k Defendani pro- 
Coking aps hor. 1 im Rogue, &c. but rhe 
Probibition was denied, the Provocation being no 
Ber to the Suit in the Spiritual Court, though it 
might be of Mitigation of Damages in an Aion at 
Common Law. 3 Lev. 137. A Perſon called 4 Wo- 

man Bicch, Whore, and an old Bawd, and on a 
Lidel in rhe rene Court, a Probijbition was grant- 
ed; becauſe ſome of the Words are puniſhable at 
Common Law, and ſome. in the Spiritual Court; 
and if @ Probibitim ſhould not be granted, the 
Plaintiff might be doubly vexed. 3 Med. 74. On a 
Libel for calling a Women Bawd, it was held, thi 
being an Offenes of a mixed Nature, and puniſha- 
ble either at Common Law, or in the Spiritual 
Court; if the Suit is commenced in that Court, a 
Probibition ſhall not go, becauſe the Proſecutor hath 
determined her Election in which Conrr' to ſue; 
but if it had been for keeping a e Haney 
| which is an Offence that may be proſecu ed ina Leer, 


a Preh bit. ſhall go. WW. Foes 246. Palm. 319, $21 
3 Nelſ. 4br. 2. Libel * Words, 125 3 a 


Rogue, Raſcal, amd Som of x Whore und the Suggeſtion 
{| for a Probibition was, that they were Words of Heat 
and Patſhon; but a Probibition was not allowed; for 
the Words import that his Mocher is a Whore, and 
he n Baſtard, and fo borh are ſcandalized, and this 
is an Eecleſisſtical Scandal. 3 Le. 119. One call- 
ed another Whoremaſter; ou a Libel, St. it wad 


ay ſus for it in the Spiritual Court, becauſe it 
f . And if 


all be diſcharged of Tithes of 


Suggeſtion dorh not contain a Negative. 2 & 3 LA. 


Tithes, (if the Right ariſeth not from the Rights of 
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urged, that this was a Word of Paſſion, and not de 
famatory but adjudged it is the fame as calling « 
Woman Whore, which is an Ecclefiaſtical Slander. 
2 Salk 69:. Probibition'will not lie upon a Suit in 
the Spiritual Court by Husband and Wife, for cal 
ling the Husband Ce; for the Words charge 
the Wife with Incontinence, and for that Reaſon 
ſhe ſhall have this Suit in the Ecclefiaftical Court, 
to puniſh the Defamation that ſubjeQs her to Pe- 
nance in the Spiritual Court; But if the Husband 
had ſued folely, then a Probibition might be granted; 
b-cauſe he doth not incur ſuch Danger by ſpeaking 
of rhe Words. 2 Lev. 66. 2 Lill. 391. And yet it 
hath been ruled, where Husband and Wife libelled 
in the Spiritual Court for calling the Husband 
Cuckold, thar a Probibition ſhall go; and that they 
cannot both ſuc in that Court for that Word. Hig. 
13 N. 3. 3 Salk. 288. And to call « Man Cu bet, 
hath been reſolved not to be an Ecclefiaftical Scan- 
dal, but that Wittal is; for that implies his Know- 
ledge and Conſent to the Adultery of | his Wife. 
2 Salk. 692. Theſe Words were ſpoken of a Par- 
ſan, he is « lying Fellow, and bas lein with all} - 
the Women at H c. a Prohibition was refuſed ; for 
theſe Words are ſcandalous, being ſpoken of « Per- 
fan, though nor aGtionable at Law. 3 Lev. 18. But 
to fay of 4 Parſon, He hath wo Senſe, be is a Dune, 
Blockbead, & c. Prebibition bath been granred ; be- 
cauſe a Parſon is not puniſhable in rhe Spiritual 
Court for being a Blockhead. 2 Salk. 693. 80 for 
calling «a Parſon Fool, S. in a Thing which doth 
not concern his Profeſſion. 1 Lev 41. And where 
a Suit is in the Spiritual Court for Defamation, the 
Matter ought to be intirely of Eccleſiaſtical Cogni- 
ſance ; otherwiſe a Probibition will lic. 4 Rep. 20 
Moor 873. In an extraordinary Caſe, « Suit being 
brought for Defamation in the Spiritual Court, of 
which they had Cogniſance, notwithſtanding an 
Action at Law was commenced for Special Damage, 
accalioned by ſpeaking the ſame Words; a Probibi-! 
tion was denied. 2 Ld Raym. tion, If one call ano- 
ther Drunkard, this may be puniſhed in the Tem- 
oral Courts, and a Prohibition ſhall be granted. Cre. 
r. 285. 2 Roll. 296. 3 Salk. 288. If a Man ſuc ano- 
ther Perſon in the County-Court for Debt, G. a- 
mounting to the Sum of 40 or above, the Party 
ſhall have a Probihitien to the Sheriff, that he do not 
hold Plea thereof, &*c. 2 Lev. 230. New Nat. 103. 
A Suzgeſtion for Probibition begins, Be it remember d. 
that ow the Day, &c. comes before ou Sovereign Lord the 
King at Weltminſter, C. D. in bis jroper Perſon, and 
gives this Court bers to under fand and be informed, That 
whereas A. B. . (ſerting forth the Complaint and 
Proceeding in the other Court, contrary to the Laws 
and Cuſtoms of the Kingdom) ore the ſaid C. 
imploring the Aid of this bonowrable Court, brfore the King 
binſelf, prayeth to be relieved, and that be may have biz 
| Majeſty's Writ of Probibition, directed to the Fudge of 
the ſaid Court, &c. to probibit bim and them from taking 
any further Cogniſance of the ſaid Plea before them, 
touching or concerning the Premiſſet : And it it granted 
to him ac ordingly, &&c. And the common Frm of « 
Probibition runs thus: the Second, &c. To A. B. 
c. Greeting : We prohibit you, that you bold not Plea 
in the Court, & e. of Ke Whereef C. ere that | 
E F. draws him into Plea before you, &&c. And to the | 
Party himſelf; We ibis er forbid E. F. 
that you follow not the Plea in the Court of, &c. whereof 


C. D. complains, that you draxy him inte the Court, & e. 
Posta de balls 
cial d 
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direfta Putt, A Writ — 
irefed to the Tenant, probibiting bim from 
png 'aſte upon the Land in Controverſy, du- 
ring the Suit. Reg. Fudic. 21, And jt hath been 
adjudged, that « Probibitian ſhall be granted ro any 
ons who commits Waſte, either in the Houſe or 
Buildings of the Incumbent of a Spiritual Living; 
or that cuts down any Trees on the Glebe, or doth 
any other Waſte. Ar 917. 3 Ne. Abr. 9. = 
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P20 indibiſo, for undivided, is taken in Law for 
a Polleflion or Occupation of Lands or Tenements 
belonging to two or more Perſons, whereof none 
knows his ſeveral Portion ; as Coparceners before 
Partition. Bra. lib. 5. 3 
' Pzoles (Lat.) In Enelifh Progeny, a ro ſuch Iſſue 
as proceed from « lawful Marriage ; though if the 
Word be uled at large, it may denote others. 
Pzolocutoz of the Convocation, (Prolocutor Do- 
mus Convocationis) Is an Officer choſen by Perſons 
Eceleſiaſtical, publickly afſembled in Convocation 
by Virrue of the King's Writ, at every Parliament: 
And there are two Prolocutors, one of the Higher 
Houſe of Convocation, and the other of the Lower 
Houle; the latter of which is choſen by the Lower 
Houle, and preſented to the Biſhops of the Higher 


Houſe as their Prolocutor, that is the Perſon by 


whom the Lower Houſe of Convocation intend to 


deliver their Reſolutions to the Upper Houſe, and 


have their own Houſe eſpecially ordered and go- 
rerned : His Office is to cauſe the Clerk to call the 
Names of ſuch as are of that Houſe, when he ſees 
Cauſe ; to read all Things propounded, gather Suf- 
frager gOFc. | 

Pzomiſe, (Promiſſo) Is when upen a valuable 


Conſideration, Perlons. bind themſelves by Words 


to do or perform ſuch a Thing as is agreed on; 
upon which Action may be brought: And.u Promiſe: 
apainſt a Promiſe made at one and che ſame Time, 
is a ſuſficient Ground for an A Gion. Cro. Elz 543, 
703, 848. If Promiſe; are Exccutory on both Sides, 
Performapce need not be averred ; becauſe it is the 
Counter-Promiſe, and not the Performance that raiſes: 
the Conſideration. 4 Med. 189. Where a Promiſe is 
made to do a Thing, and there is no Breach of it, 
the ſame may be diſcharged, by Parol ; but if it be 


|. once broken, it cannot be diſcharged without Re- 
| leaſe in Writing, being then a Debt. 1 Mod. Rep. 


206. 2 Mad. 44. And when an Aion is grounded 
on a Promiſe, Pay ment or ſome o ber legal Dif- 
charge mult be pleaded. 1 Mod. 210. | 
be to pay « Sum of Money, by ſeveral monchly 
Payments, the Pronriſe being intire, a Breach of 
Payment of the firſt Month, is a Breach of the 
whole Promiſe. 2 Rol Rep. 47. See Mutual Promiſe, 
Aſſunipſit, aud Aion on the Caſe. | 5 | 
Pzomoters, (Promotores) Are thoſe who in popu; * 
lar and penal AQtions proſecute Offenders, in their 
Name and the King's, as [nformers do, having Part 
of the Fines or Penaltics for their Reward: They 
belonged chiefly to the Exchequer and King's Bench; 


and Sir Edward Coke calls them Turbidum hominum 


genus. 3 Inf. 191, | bes 

J a Law, (Promulgare Legem) Is to de- 

clare, publiſh, and proclaim. a Law to the People . 

und ſo Promulged, Promulgatus, ſignifies publiſhed, ' 
C. 


| or proclaimed. 6 H. 8. 


4. 

P2oof, (Proba e) Is the Trial or making out of 
any Thing, by a Jury, Witneſſes, &c. And Brace 
ton ſays, there is Probatio duplex, viz. Viva vo.e, by 
Witneſſes; «nd Probatio mortua, by Deeds, Wri- 
tings, Ofc. Proof, according to Lilly, is either in 
giving of Evidence to a Jury upon a Trial, or elſe 
upon Interrogatories, or by Copies of Records, or 
Excmplifications of them. 2 Lit. Alr. 393. Tho' 
where a Man ſpeaks generally of Proef, it ſhall be 
intended of Proof by « Jury, which in the ſtrid 
Signification is Jegal Proof. 3 Bulſt, 56. The Con- 
dition of a Bond was to pay Money as an Appren- 
rice ſhould miſpend, upon Proef made by the Con- 
feſſion of the Apprentice or otherwiſe; and it was 


held, that although generally Proof (hall be intend- 


ed to be made at a Trial by the Jury, ia this Caſe 


it being referred to the Confefſion of the Party, it 


is ſuſhcient if he confeſs it under his Hand. 2 Cee. 

It bath been infifted upon, 

that the Le knows no other Proof but before a 

Jury in a judicial Way, and that which. is on Re- | 
8 3 


i 


If a Promiſe; 


| The Husband hath a qualified P 


cord; but if the Proof is modified by, the Agree- 
ner, or before ſuch a Perſon, that Modification. 
which allows another Manner of Proof ſhall be ob- 
ſerved, and prevail againſt the legal Conſtrudtion 
of the Word Pro f. Sd. 313. 2 Lutev. 436. Where 


made, the Plaintiff may bring bis Ad ion, and a ver 
that the Thing was done; and the Defendant may 
take Iſſue that it was not done, and then the Plain- 
riff muſt prove the Doing it. Erownl. 57, 33. Ord. 
Eliz, 205. Cro. Fac. 232. A Plaintiff. ſaid that a 
Wager was won by Deceit; the Defendant replied, 
give me a Shilling, and if you can prove that it 
was won by me by Deceit, I will give you five 
Pounds; and in an Action on the Caſe. brought 
againſt rhe Defendant upon his Promiſe to pay che 


had got the Wager by Deceit; and it was adjudged, 


in this Action. 3 B, 56. Cre. Eliz. 205. In Arti- 
cles the Parties bound themſelves in the Penalty 
of 1001. &c. to be paid upon due Proof of a Breach; 
Proof at the Trial will maintain the Action. Lutw. 
441. And Proof, may be in the Action, in ſeveral 
other Caſes. Cre. Fac. 188, 488. Proof by Witneſſes, 
Sc. See Evidence. .. E 
Pro partibus Liberandis, Is an ancient Writ for 
or 8 of Lands between Co- heirs. Rag. 

ET . 


Pzoperty, (Proprietas) Is the higheſt Right a 
Man hath or can have to any Thing ; being uſed 
for that Right that one hath to Lands or Tene- 
ments, Goods, or Chattels, which no wa depends 
upon another Man's Curteſy; and was aun intro 
duced, that every Man might know what was his 
own. Stud. Com pan. 159, Before the Nod, there 
was no ſuch Thing .as particular Property, but an uni- 
verſal Right inſtead of it; every Man might then 
t ke to his Uſe what he pleaſed, Foy plu he bad 
ſo poſſeſt'd bimſelf of, another could not, without 
manifeſt Injury, take away from him: Hut upon the 
Increaſe, of People, Trade and _toduſt >. Property 
was piped by Purchaſe, and other lawful Means; 
for the ſecuring whereof, proper Laws were ordain» 
ed, Lex Mercat.,2. Property in Lands and Tenements 
at this Day, is acquired either by Entry, Diſcent by 
Law, or by Conveyance ; and in Goods and Chattelz, 
it may be gained a great many Ways, tho' it is uſu- 
ally by Deed of Gift, or Bargain and Sale. 2 Lill. Abr. 
490. And for preſerzing Men's Properties our Law 


another of his Property, or diſturb him in enjoyi 
it. 2dly, Every Perin is bound to take 4 Care 
of his own Property, ſo as the Negle@ thereof may 
not injure his Neighbour. 3dly, All Perſons — 


ner of doing it, damage their Neighbour's Property. 
Med Extr. Engl. 229. There are likewiſe three 
Soris of Properties, vix. 1 abſolute.; Property 
qualified; and Property.polſcffory : And an abſolute 
Proprietor. hath an abſolute Power to diſpoſe of his 
Eſtate as he pleaſcs, ſubjcR to the Laws ofthe nd, 
Property in bis Wife's 
Land, real Chattels and Debts; but in her Chaitels 
5 he hath an abſolute Property. Phud. 3. 

very Owner of Goods, c, hath a general Property 
in them: Tho' « Legatee of Goode hath no Property 
in the Goods given him by Will until aGually Tel? 
yered him by the Etecutors, ſo that be bath the 
Poſſeſſion. Aficb. 23 Car. B R. And though by « 
bare Agreement, a Bargain and Sale of Goods may 
be fo far perfeQed, without Delivery or Payment 


of Money, that the Parties may have an Action of 
the Caſe for Non-perfarmance, yet no Property veſts | 
elivery ; and therefore it is ſaid 
elivery, he has the bet · 


until there is a 


if a ſecond Buyer gets a 


te: 


y ** — * 
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ment of the Parties, that it ſhall be in fuch a Man-“ 


in Agreements, &c. required to be proved, no par- 
ticular Form is directed how the Proof ſhall be 


five Pounds, the Plaintiff alledged in fa#o that he | 


that he need not make any other Proof ot it, but 


hath theſe Rules, itt, That no Man is to deprive | 


ſo uſe their Right, that they do not, in the Man- | 
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| or leaſed out for a Term, . And Property 


other to keep, and he kills the Horſe,” or ſpoi 


Land that lies on both Sides of the High 


{ 
n 44s. >. 8 


ter Title. 3 Salt. 61, 62. But if one Covenant 
with me, that if I pay him ſo much Money ſuch « 
Day, I ſhall have his Goods in ſuch 4 Place, and 
1 pay him the Money: This is « good Sale, and by 
it I have the ty of the Goods. 27 H 8. 16. 
is of Things in Poſſeſſion, or Action: In Poſ- 

een: it is generally, when no other can have them 
from the Owner, or with him, without his Act or 
Default; or ſpecially, when ſome other hath an In- 
tere ſt with him, or where there is a Property alſo in 
another, as well as in the Owner; as by HBailment, 
Delivery of Things to « Carrier, or to an Innkeep- 
er, where Goods are pawned or pledged, 9 
in Ac- 

tion, is when ono hath an Intereſt to ſuc at Law for 
the Things themſelves, or for Damages for them; 
as for Debts, Wrongs, &c. and all theſe Things, in 


| Poſſeſſion, or Adtion, one may have in his own 


Right, or in the Right of another, as Executor. 
od Inft. 314. A Perſon hath ſuch a ſpecial Pro- 

in s delivered to him to keep, that he may 
2 Actions age inſt Strangers, that take them 
out of his Poſſeſſion: It is the ſame of Things deli- 
vered to a Carrier; and when Goods are pawned, 
Se. Hill. 22 Car. 2+ Lill. Abr. 400, 401. An Exe- 
cutor or Adminiſtrator, hath the Property of the 
Goods of the Deceaſed 0 1 a Ser van ” _ _ 
her General or Special Property in his Maſter's 
Goo | at to take them from his Maſter, 


Goods; and the t ter 
may be Treſpaſs or Felony, as the Caſe is. Goldsb. 72. 


If a Man hires a Horſe for a particular Time to 
ride ſuch a Journey, he bath « ſpecial inthe 
Horſe during that Time againſt all Men, even 
againſt the right Owner; againſt whom he may 
have an AQtion if he diſtarbs him in the Poſſeſſion. 


. Eliz. 236. But it hath been adjudged, that if | for Foretelliogs of Things to come, in 
Crs: Elie. 230. 0 ſterious Speeches; whereby great Commorions have | 


a Man deliver Goods, c. to another to keep for a 
certain Time, and then to redeliver them to the 
Owner; if he to whom they were delivered doth 


ſcl} them in i 


Market, before the 3 
ed for the Re- delivery, the Owner may them 


h he finds them, becauſe the general Pro- 
ply wan awd in him, and not altered b the Sale. 
Godh. 160. 3 Nelf. Abr. 18. And if one 


A Ter, or other Cattle, or Goods, to an 


ils the 
Goods, Action of Treſpaſs lies againſt him; for 
by the Killing or Spoiling, the Property is deſtroy- 
4 5 Rep. 13. If a Swarm of Bees light on « 
Tree, they are not the Owner's of the Tree till 
covered with his Hive; no more than'Hawks that 
have made their Neſts there, S. But their young 
ones will be his Property, and for them he may have 


| an AQion of Treſpaſs. Deck. Ey Stud c. 3. Co. Lit 


143. A Man's Geeſe, Se. fly away out of Sight, 
wherever they go, he hath ill a Property in them: 
And it is faid, that whilſt « Perſon's Hawk is in 
Flight of a Partridge, or bis Hounds in Purſuit of 
a Hare, c. in theſe Caſes, he hath a Kind of Pro. 
perty in the wild Creature. Staxndf. lib. 1. c. 16. 3 
Shep. Abr. 111, Wild Beaſts, Deer, Hares, Conies, 
Sc. though they belong to a Man upon Account of 
his Game and Plcaſure, none can have an abſolute 
real in; bur if they are incloſed and made 


| Tame, there may be a qualified and poſſeſſory Pro- 


in them. One may have abſoluce Property in 
Things of a baſo Nane as Maſtiff Dogs, Hounds, 
Spaniels, c, but not in Things Fra Natura, un- 
leſt when dead. Dab. 331. Finch 176. tt Rep. go. 
Raym. 16. Pi in Lands, Goods and Chatrtels, 
may be forfeited or loft, by Treaſon, Felony, Fligbe, 

Outlawry; — of 1 their N Te 
it, Eftray, &c. Bac. Elem. 77, 79. 
Gy tn Be Ke. He that hath the 
way, hath 
in him, not- 
for his Peo 
; for the 


he Property of the Soil of the Highway 
withſtanding the King hath the Fri 
ple to paſs through it at their Pl 


> x 


| Law preſuches that che Way was at firſt taken out] 
of the Lands of the Party that owns the Lands ly- | 
ing upon both Sides of the Way: And divers Lords | 
of Manors do claim the Soil as Part of their Waſte. | 


Aich. 22 Car. N. R. 2 Lill. Aber. 400. If the Sea, 
or a River, by violent Incurſion carries away the 


Soil of Ground in ſo great a Quantity, that he that 
had the Property in the Soil, can know where bis | 
Land ie, he ſhall have his Land; bur it his Soil | 
or Land be inſenſibly, or by little and little, waſted | 

. 


by the Sea or River, he muſt loſe his 
cauſe he cannot prove which is his Land. Paf b 


1650. A Tenant hath by Law only a ſpecial Pro- 


perty in the Trees on the Lands demiſed, fo long as| 


they — Part Aro the Freehold; for as ſoon as 
they are ſevered, is gone. 11 Rep, $2 

altered, ws borrows, or Eads my 
Goods, or if he take them from 
theſe Acts will alter the P 


it into Malt; turn Plate into Money, or Timber 
into « Houſe or Building, . the Property of them 
is altered. idee Law. 7 133- And where 
Goods are generally ſold in a Market overt, for va 
obs 9 
'P thereof. 5 Co. 83. Toalcer or tranſ. 
fer 8 is — bs to violate P 
is never lawful, ing a ſacred Thing which 
ought not to be violated. every Man (if he 


hath not forſeited it) hath « _ Right al- 
is Life, Li 


lowed him by the Law, to , rty, 
2 n_ jeans be ee it gives an 
tion to redreſs the Inj uniſh the Wrong 
doer. 2 Lill. Abr, 400. hart et | 
ies, (Propbetie) Are in our Statutes taken 


- — 


been often cauſed in this Kingdom, and Artempts 
made by thoſe to whom ſuch Speeches 
Suceeſs, though the Words were myſlieally framed, 
and pointed only to the Cogniſanee, Arms, or ſome 
other Quality of the Parties: But'theſe for Diſtinc- 


tion-ſako, are called Falſe or Phantaſftical Prozbecies. | 


3 Ed. C. c. 15- Falſe Prophecies, (where Perſon; pre» 
tend extraordinary Commiſſions from God) to raiſe 
Jealoufics in the People, or terrify them with im- 
prong Se. . 1 at Common 
aw, as Impoſtures: And by Statute $5 Ble. c. 18. 
None ſhall publiſh f 
with an Intent to raiſe Sedition, on Pain 
for the firſt Offence | 
and for the ſecond Offence to forfeir all his Goods 
and Chattels, and ſutfer Im prinment during Life: 
The-Profecurion ro be within fix Months, 3 inf. 
tas, 129. To when the King ſhall die, hath 
been anciently held to be Treaſon Roll. Rep. $8, 


101. 


Dꝛoportion, Prepertis. See De onerands pro Rita 
' Portionis. | | 


Is uſed/in ancient Charters for Pur 
port, Intention, or Meaning. Chars 31 H. 3. 
„ Are mentioned with Adonepelifs 


ee lignify tho ſame as Adele 


31 

rr, (Proper ) Was heretofore com- 
monly applied to him that had the Profits of an 
Ecclefiaftical Benefice to himfclif and his Heirs 
or Succeſlors; as in Times peſt: bees and Prior; 
had, to them and their Sueceſſors. And Proprie- 


tarii Monacbi were thoſe Monks who had any Goods | 
or Subſtance of their own. Aden. Ang! Toms 3. pag. | 


307. 141 
Is a Writ to the Sheriff 


to inquire of the Pr. of Goods diftrai 

| L " r 

ee Defendant 4 1 

2 re Wy for the Sheriff cannot 
acter is decided by Writ ; 

for the Plaintiff, then the Sheriff 


Replevin ; but if for 
7X 


— 


* 


me; ating of 
Bro. Propert. 25. 
If one having taken away Corn of another, make 1 


and without Fraud, it alters 


promiſed good | 


or ſer forth any falſe P | 


and a Year's Impritbu ment; 


———— 4 


K 


_—— 
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. 


proceed no further. E N. B. 77. Finch 316, 450. 
1 I. 145. : 7 5 ; 
2 rata, Is as much as ro proportions; as Join- 
tenants, Ec. are to pay Pro rata, i. e. in Propor- 
tion to their Eſtates. 16 _ . 6. — 
| e, (Prorogare) Signiſies to ong, or 
: EG je. 9 Day. 6 Hen. 8. c. 8. ion 
af the Parliament, and 4 ent were anciently 
uſed as Symnyma's; but of late there hath been a 
Diſtinction, a Prorogation making. a Seſſion, and an 
Adjournment only a Continuance. Vide Parliament. 
Pꝛoteſtion, (Prote#io) Is generally caken for that 
Benefit and Safety which every Subject hath by the 
Kivg's Laws; every Man who is a loyal Subject 18 
in the King's Protection; and in this Senſe to be out 


of the King's Protection, is to be excluded the Benefit 
of the Laws. 25 Edw. 3. c. 22. In a ſpecial Signifi- 


' cation, a Proteti ion of the King is an Act of Grace, 
by Writ iſſued out of the Chancery, which lies 
' where a Man will paſs over Sea in the King's 
' Service ; and by this Writ (when allowed in Court) 


he ſhall be quit of all Manner of Suits between 
him and 
pcs bis Return into England. 2 Lill. Abr. 398. 


Protect ion is an Immunity granted by the King to a 


any other Perſon, except Aſſiſes of Novel 
af of Darrein Preſentment, Attaints, &Fc. 


certain Perſon, to be free from Suits ar Law for « 
certain Time, and for ſome reaſonable Cauſe; and 
"tis a Branch of the King's Prerogative ſo to do: 
There are two Sorts of theſe Prote#ions; one is cam 
Clauſula wolumus ; and of that Prote%ion there are 
three Particulars 3 one is called Quia 5 
and is for him who is going | beyond Sea in the 
King's Service; another is Qs Proraturus, which 
is for him who is already abroad in be King's Ser- 
vice, as an Ambaſſador, &. And another is for 
the King's Debtor, that he be not ſued till the 
| King's Debt is ſatisfied « And the other Sort of Pro- 
tell ion is cam Clauſula nolumus, & c. which is granted 


| to a Spiritual Corporation, that their Goods or 


Chertels be not taken by rhe Officers of the-King, 
for the King's Service; it may likewiſe be granted 
to « Spiritual Perſon ſingle, or to a Temporal Per 
ſon. Reg. Orig. 23- 3 Nel/. Abr. 20. On a Perſon's 
going, over Sea, in the Service of the King, Wric 
of Protect ion ſhall iſſue, to be quit of Suits till he 
FG and then « Reſummons may be had a- 
againſt him: But one may proceed. againſt the Do- 
ſendant having ſuch Pratettion, until he comes and 
| ſhews his Protection in Court, and bath it allowed; 


after it appears that the Party who hath the Pre- 
tefion, goes not about the Buſineſs for which the 
Proel jon was granted, the Plaintiff may have a 
| Repeal thereof, &fc. Terms de Ley 496. 2 Lill. Abr. 
398. A Protec jon is to be made for one Year, and 
may be renewed from Near to Tear; but if it be 
made for two or three Years, the Juſtices will not 
allow the fame: And if the King grant a Protection 
to his Debtor, that he be not ſued till his Debt is 


I paid; on theſe ProteFions none ſhall be delayed; the 


Party is to anſwer and go to Judgment, and Exe- 
cution ſhall be ſtayed. 1 1». 130. 25 Ed. 3. The 
King granted a Protection to one of his Debtors ; 
and upon a Demurrer it was alledged, that by the 
Stutute 25 Edw. 3. c. 19. Protefions of this Kind arc 
expreſly, that none ſhall be delayed upon them; 
but the Party ſhall anſwer and proceed to Judg» 
ment, and Messen ſhall ſtay: And the Court 
ordered, that when it came to Excention the 

would adviſe; ſo « Reſpondeaz Ouſter was awarded. 
Cro Fac 477. In all Prote#iont there ought to be « 
Cauib ſhewn for granting them: If obtained pend- 
ing the Suit, they are naught; and a Perſon 
giving Bail to an Adion on Arreſt, tis ſaid may 
not plead his Protection; one may not be diſcharged 
our of Priſon to which he is committed 'in Execu- 
tion, by Protection to ſerve the King, . Nor will 


* 
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| when his Plea. or Suit ſhall go fine die; though if 


Ad. Caf in L. & E. 341. See Privilege. 


a Protection he allowed where « Perſon; is taken on 
a Capias Uelagamm, after judgment; for though 
the Capias Ulagatam is at the King's Suit in the 
firſt Place, it is in the ſecond Degree for the Sub- 
ject. Latrh 19). 1 Lan. 185. Dyer 162. - Hob. 113. 
| A 1a under the 
Great Seal was brought into Court, for that the 
De fendant was in the Wars in Flanders, Sec. and it 
was allowed though after an Brigem, 3 Lev. 3332. 
The Pleintiff in an Action cannot caſt a Prsteffan; 
for the Protect jan is for the Deſendamt, and ſhall be 
always for him, if it be not in ſpecial Caſes where 
the Plaintiff becomes Deſendant - New. Nas. Br. 62. 
And no Protefion ſhall be allowed againſt the King, 
1 Inft. 131. A Protect im to ſave a Default, is not 
good for any Place within the Kingdom of England: 
And regularly it lies only where the Defendant or 
Tenant is demandable; for the Protefion. is to:excuſe 
his Default, Which cannot be made when he is not 
demanded. Fenk. Cent: 66, 94. There are many Kinds 
of Protectiam; but they are rarely uſed, being often 
ouſted by Ad of Parliament. Wood's Inf. 571. When 
the King grants a:Prote#ion, the Writ thereupon in 
ſome Caſcs has been as follows, OS, 


A Wit ef Proveftion by the E.. 


8 the Second, S Tu all and fingu- 
tat Sheriffs, &c, and others, be ſball ſee or bear 
our preſent Letters, Greeting. Know. you,, that de 
bave taken into our ſpecial Protection A. B. and bis| 
Servants, Lands and Tenements, Goods and Chattels in, 
Se. in the County S. and in, ce. And alſo a bis 
Writings what : ore de command you,. that 
you prxtect and defend. the ' ſaid A. B. and bis Servants, 
Lands, Tenementi, &. aforeſaid, not doing to him or 
them, or any of them, or permitting to be done to them, 
2 22 Dp 8 Violence,. on N grievous Er 

iture, & c. In imony ef bi h, &c. for one Year 
to endure. In Winch, l. oy 1 5 


Wꝛoteſtions ot Parliament. Peers, and Mem- 
bers of Parliament, e. by their Privilege, may 
protect their Meni al Servants, and thoſe actually em. 
ploy'd by them in Service; but by a late Order, 
this extends not to others, on written Protections. 
One "Cater, Gentleman to the Earl of Suffolk, was 
by Order of the Houſe of Lords committed to New- 
gate, on Proof of his being Guilty of procuring and 
ſelling written Protefiens, from and in the Name of 
that Poer, to ſeveral Perſons, to the great Damage 
of their Creditors, and in Breach of the Orders of 
that Houſe; and being charged with other Crimes 
refleQing on the Houſe of Peers, he was ſentenced 
to pay a Fine, and to ftand in the Pillory, Sc. 


Pzotektion of the Courts at Weſtminſter. The 
Protetion of the: Court of B. R. is allowed for any 
Perſon who attends his own Buſineſs in this Court, 
or by Virtue of apy Sun; but this is more pro- 
perly Privilege. | : | 

Pzoteltionibus, The Statute of allowing a Chal- 


lengo to be entered againſt a Protect lan, &e. 33 


1 | Z 
Pꝛoteſt, A Hath two divers Applica- 
tions; one by Way of Caution, to call Wien, as 
it were, openly to affirm, that « Man doth not yield 
his Conſent to any AQ which may be prejudicial 
to him, or but conditionally ; or that he doth not 
gree to the Proceedings of a Judge, in a Court 

in his Juriſuidion is doubeful, Sr. The other 
is by Way of r to proteſt a Man's BIA 
Exchange, refuſed Acceptance. or Payment; whic 
1 to recover Damages, S. Sce BH of 
Paoceſtando, Is a Word made uſe of to avoid 
double Pleading in Actions; it prevents the Party 
| tha 
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| | other Part of the Matter. 
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1 r it from ay concluded. by rhe Flea he | 


$ about to make, that. Ifſue cannot be 
it; and it is alſo a Form of Pleading,. 
will not direckly affirm or 
by another or bimlelf; 
where a Man | 
affirm, or that. he cannot plead for Fear of Making 
his Plea double; as in Title to Land by two De- 
ſcents, the Defendant muſt plead one of them, and 
put the Word Proteſiando inſtead. of Ach, as. tothe: 
other, that ſuch a one died ſeiſed, S, And in che 
laſt Caſe, when one is to anſwer to two Matters, 
and by the Law he ought to plead but to one; then 
in the Beginning of the Plea he may ſay Proteftando, 
that ſuch Matter is not true, and add to his Plea, 
Pro Placito dicit ; and ſo he or Bir Iſſue upon the 


Prat iſ. Attorn. 1 . pag, 8 A Proteſt. muſt 
2 1 rn 2 5 eQual atters 1n 
Bar ooght not to be taken in a Plea by Proteſta- 
tion: A Proteftando is ſometimes thus: Proteſtanda nov 


the firſt Caſe, it is 


parte dicit, e. 22 <q 
Pꝛoteſtant DiCenters, Exempt from Penal 
Ofc. Sce Difſenters. 8 ” 
| Pzothonotary, (Protonotarius, vel Primus Notavius) 
Is Chief Officer or Clerk of the Common Pleas and 
King's Bench; and for the firſt named Court there 
are three Prothonet:zries, and the other hath but ane + 
He of, the King's Bench records all Actions Civil; 


as the Clerk of the Crown Office doth all Criminal 


7. 


a 


al. 


| Habeas Corpora 


parts of the Realm; and ſometimes for 


Province ; alſo a chief Governor of a Rel 


Cauſes in that Court: Thoſe of the Common. Pleas, 
fince tbe Order 14 Fac. 1. upon an Agreement en- 
tered into between the Prothonotaries. and Filizers of 
that Court, do enter and iorol all Manner of De- 
clerations, Pleadings, Aſſiſes, Judgments, and Ac- 
tions: They make out all judicial Writs * 


: 


Writs of Habeas Corpus, and Diftringas. Fwrator',, (for 
which there is a particular Gee Bent called the 
H Office :) Alſo Writs of Execution, and 
of Seiſin, of Privilege for removing Cauſes from 
inferior Courts, Writs of Procedendo, Scive facias's in 


all Proceſs upon Prohibitions, on Writs of - Audita 
Quote, Falſe Judgment, . They likewiſe enter 
ecognizances acknowledged in that Court; and all 
Common Recoveries; and make Exemplifications 
of Records, c. 5 H. 4. cap. 14. 14 
 Pzoro-fozeſtarius, Was he whom our ancient 
Kings made Chief of Windſor Foreſt, to hear all 
Cauſes; a Kind of Lord Chicf Juſtice in Eyre. 
Camd Eritan. 213. 
| 20ver,. Anno 
Probater. 2 4 4 62 . 
Pꝛobidentia, Proviſions of Meat and Drink. 
Knighton, Anne 1354. . 
20vince, (Provincia) Siznifies an out Country, 
govern'd by a Deputy or Lieutenant. Lite. Dick. Ir 
was uſed among the Romans for a Country, with» 
out the Limits of Italy, gained to their SubjeQtion 


| by the Sword; whereupon that Part of France next 


the As was ſo called by them, and ſtill retains the 
Name. But with us, a Province is moſt uſually ta- 
ken for the Circuit of an Archbiſhop's JuriſdiQion; 
as the Province of Canterbury, and that of Yorke Yer 
it is mentioned in ſome of our Statutes, for ſeveral 


County. 


( Provincialis) Of or belonging to a 
A ious Or- 

der; as of Friars, c, Stat. 4 H. 4 . 17. 
Piobillon, (Proviſio) By the old Laws of 


32 U. 8. c. 23. 


England, 
as well as the Canon Law, is tho Providing a Biſhop, 


or any other Eccleſiaſtical Perſon, with a Living, 
by the Pope, before the Incumbent is dead: I; 18 
alſo called Gratia expe#ativa, or Mandatum de pre- 
videnda; the great Abuſe whereof heretofore in 


| — Kingdom, occafioned divers Statutes to pro- 


. 


— 


deny any Thing allodged 
n 
pleadeth a Thing which he darcs not | 


d. 276. Finch 3 39. 


Cognoſcends ſuch and ſuch Things, Pro Placito in br 


all Caſes, and Writs to inquire. of Damages ; and: 


the Grant to be void, and t 


— — — 


vent it. 33 Ed. 3- * 22. 37 & 


JR 2. SO ; | 
| | Pzoviſloues, The Decreex which were made in a 
\Parkiament at Oxford, Anno 1258. are termed Provſs- 
'ones, Contin. Matt. Pariſ. 
Piobiſo, ls 4 Condition inſerted 
on the Performance whereof the 

Deed depends; and ſometimes it is only a Cove» 
nant, ſecundum; ſubjeftam Maateriam. 2 Rep. 70. 4 
Lill. A 399- The Word Proviſe is LH y taken 
for. a Condition; bur it differs from it in ſeveral 
ReſpeRs ; for a. Condition is uſually ereated by the 
r or Leſſor, dut a Preiſo by the Grantee or 
Leſſae ; there is likewiſe, a Diference in Placing 
the Proviſo, as if immediately after the Habenduns, 
the next Covenant 14 that the Leſſee ſhall re 
provided always that the Leſſor ſhall find Timber, 
this is no Condition; nor is it a Condition, if it 
comes among other Covenants after the Habendam, 


1 
- 
£ 


_ 


and. is created by the Words of the Leſſee, as if the | 


Leſſor covenants to ſcour the Dicches,  Proviſe that 
away the Soil, Se. 3 Neiſ. Abe. 2 t. 


but ſtands origioally b 
by the Words of the — 


AR, in ſuch Caſe the Word Proviſo.makes a Condi- 
tion, though tis intermixed with other Coyenants, 


ond doth not immediately follow the Habendum.-} 


2 Rep. 0. A Proviſe always implies « Condition, 
if there bo no Words ſubſcquens which may change 
it into a Covenant: Alſo it is « Rule in Proviſoees, 
that where the Progiſe is that the Leſſoe, Sr. ſhall 
do, or not do a Thing, and no Penalty is added to 
it; this is a Condition, or tis void; but iſ a Pe- 
nalty be annexed, it is otherwiſe, Cre. Elz. 242. 
1 Lew 155, And where « Proviſo is a Condition, it 
ought to do the Office of a Condition, i.e, make 
the Eſtace conditional, and ſhall have Reference 
to the Eftate, and be annexed to it; but hail not 
make it void without Entry, as @ Limitation will: 
A Leaſe was made for Years, rendring Rent at ſuch 
a Day, Provi/oif the Rent be arrear for one Month 
after, the Leaſe to be void; the Queſtion was, 
whether this was a Condition or Limitation ; for if it 


was a Condition, then the Leaſe is not determined | 
without Entry; adjudged, that it was a Limitation, | 
though the Words were conditional, becauſe it ap- 
, peared. by the Leaſe itſelf that it was the expreſs | 


* 


Agreement of the Parties that the Leaſe ſhould be 
void upon Non · payment of the Rent; and it ſhall 
de void without Entry, Aber 2914 

26. It a Proviſs be the mutual Words of both Par- 
ties to the Decd, it amounts to a Covenant: And a 
Previſo by Way of Agreement 10 pay, is a Cove- 


nant, and an Adion well lies upon it. 2 Rep. 13. 


The Plaintiff convey'd an Office to the Defendanc, 
Proviſo that out the firſt Profits ho the 
Plaintiff 300 J. And it was reſolved, that an Aion 
of Covenant lay on this Proviſo;z for tis not by Way 
of Condition or Defeaſance, but in Nature of « 
Covenant to pay the Money. 1 Lev. 155. But a 
Defendant in Conſideration of 400 l. granted his 
Lands to the Plaintiff for ninety nine Years, Provi 

if he pay ſo moch yearly during the Life of 8.7% 
Sc. or 400 l. within two Years after his Death, then 
war « Bond for 


Performance of Covenants; id Aftion of Debt 


' brought this Bond, it was adjudg'd, that ther 
ght upon s acjudg'd, that there 


being no ex nt to pay the Money, 
there could be no Breach aſſignod on this-Proviſe 
2 Med. 36. In Articles of . to make « 
Leaſe, Proviſe that the Leſſee ſhould pay © much 
Rent, Sc. although there be no ſpecial Words of 
Reſervation of Reat, the Proviſo is 4 good: Reſeron- 
tien. Cys. Eliz.. 486. And Proviſe with Words of _ 


Ne: 


38. Ed, 3 PA 


into Deed, 
Validity of the 


pair, 


the ny | 
It hath been held, that tho Law hath not appointed 
any proper Place in a Deed to inſert a Prow/ſe; but 
that when it doth not depend on any other Sencence, | 
itſelf, and when it is created 


0 &e. and is reſtrictivs 
or compulſory, to inforce the Grantee to do ſome] 


1 Nel. Al. 22, | 
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added to ir, may make a Grant, and not a Condi- 
tion. Moor 174. Yet in the Caſe of a Leaſe for 
Life, Proviſo if the ' Leſſee died before the End of 
Sixty Years, that his Executors ſhould enjoy ir for 
ſo many Years as would make up the ſaid Sixty 
Yeurs; it was held, that by this Proviſo the Leſſee 
had no Eftate for Years, nor his Execuors any Re- 
mainder of a Term, becauſe nothing was limited 
thereby to the Leſſee for Life as a Remainder, to 
him and his Execurors. 1 And. 19. When Uſes are 


ture, there is a Proviſo to make Leaſes, without any 
particular Conſideration, it is void; though ſuch a 
Proviſo might be good, if the Uſes were created by 
Fine, Recovery, Sc. becauſe of the Tranſmutation 
of the Eſtate; and for that in this Caſe Uſes ariſe 
without Conſideration. 1 Rep. 176. Moor 144 
1 Lev. 30. 


a Term granted to him, and the Uſes to the Heirs 
of his Body, ſhall be void; this Proviſo is ſufficient 
to ceaſe the other Uſes, on Diſturbance. 8 Rep. 90, 
91. But a Prociſo to make an Eftate, limited to one 
and the Heirs Malcs of his Body, to ceaſe as if he 
was naturally dead, on his Attempting uy Act by 
which the Limitation of the Land, or any Eſtate in 
Tail, ſhould be undone, barred, Sc. hath been ad- 
judged not good; becauſe the Eftate-rail is not de- 
termined by the Death of Tenant in Tail, bur: by 
his Dying without Iſſue Male. Dyer 351. 1 Rep. 83. 
A Teſtator deviſed his Lands to one and the Heirs 
Males of his Body, Proviſo that if he attempt to a- 
lien, then his Eſtate to ceaſe, and remain to ano- 
ther; the Proviſo is void. 1 Ventr. 521. A Proviſo 
that would take away the Whole Effect of a Grant, 
as not to receive the Profits of Lands granted, Ss. 
is void; and ſo is a Proviſo that is repugnant to the 
expreſs Words of the Grant: In « Will, a Teſta tor 
made another his Executor, provided he did not ad- 
miniſter his Eſtate ; adjudged this Proviſo is void for 
Repugnaney. Cre. Elia. 107. Dyer 3. And if a Pro- 
- viſe is good ut firſt, and afterwards it happens, that 
there is no other wg ory but that which was re- 
ſtrained; the Remedy ſhall be had, notwithſtanding 
the Reſtraint. Wood's Inſt. 231. Where a Proviſo is 
Parcel of, or abridgeth a Covenant, it makes an 
Exception; when tis annexed to an Exception in a 
Deed, tis an Explanation; and where added at the 
End of any Covenant, there it extends only to de- 
feat that Covenant. 4 Leon. 72, 73. Moor 105, 471+ 


See Deed. 
zobiſo, concerning Matters judicial, is where 
s aner in an Action defifts re Were his 
Suit, and doth not bring it to Trial in convenient 
Time; the Defendant in ſuch Caſe may take out 
the Venire facias to the Sheriff, which hath in it 
theſe Words, Previſo quod, c. To the End, that if 
the Plaintiff take out ay Writ to that Purpoſe, 
the Sheriff ſhall ſummon bur one Jury upon them 
both; and this is called going to Trial by Proviſe. 
| Old Nat. Br. 159. | the ſtanding Rules of the 
Court of B. R. if 4 Plaintiff will not enter his Iffuc, 
the Defendant _y by Rule compel him to enter it; 
and if tis entered, and he will not carry down the 
Cauſe to Trial, the Defendant may carry it down 
by Proviſo. 3 Salk. 62. Seo Srar. 7 8 . 3. 4. 32» 
Proceſs may be taken out by the Defendant in Cri- 
minal Caſes by iſo in Appeals, in the ſame Man- 
per as in other Actions, on the Default of the Ap- 
t; bur not in Indiftments, nor in Action- 
where the King is ſole Party; and it hath been 
veſtioned, whether there can be any ſuch Proceſs 
io Informations Oui tam. 2 Hawk. 407, 408. 
Pzoviſoz, Is taken for him that hath the Care of 
providing Things neceſſary; bur more eſpecially in 
our Law ir ſignifies one that formerly ſued to the 
for a Proviſion. Stat. 25 Ed. 3. 


Court of 
C: 


* RY _ 


| 


raiſed by Covenant, in Conſideration of paternal 
Love to Children, Sc. and after in the ſame Inden- 


2 Lill. Abr. 402. In a Decd, à Proviſo, | 
that if the Son diſturb the other Uſes, Cc. that then | 


Pzoviſoz Monalterſf, The Treaſurer or Steward 
of a Religious Houfe. Cowel, | | 

Pzoviloz Uiftualium, The King's Pur 
provided for the Accommodations of his Court. 


- 


ſlaughter, Sc. See Murder. 
voſt Marſhal, In this Kingdom is an Officer 
of the King's Navy, who hath the Charge of Pri- 
ſoners taken at Sea ; And is ſometimes uſed 
Purpoſe at Land. 13 Car. 2. 


to repreſent them. Every Peer of the Realm ca 

to Parliament, hath the Privilege of conffituting a 
MT to vote for him in his Abſence, upon a law- 
ful Occaſion; but ſuch: Proxies are to be entered in 


c 
Proxies, ; 
chial Clergy to the Biſhop, 
Procurations. - © L 


wnum Pryk in Guerra Wallie. 1 R. 2. 
Time K. Hen 8. Li 


Pryks, to make their Horſes go with Speed. 
- "Puberty, (Pubertas) The ripe Age, of fourteen 
in Men and twelve in Women, when they are 
fic for Marriage: But as to Crimes and Puniſh- 
ments, it is the Age of 14 Years, in both the Male: 
jan Feetals Sox, and not before. 1 Hale's 
C. 18. x : 
Publication, Is uſed of Depoſition 
a Cauſe in C , in 3 to the Hearing, and 
Rules N $a given to paſs Publication; which is a 
Power to ſhew the Depoſitions openly, and to give 
out Copies of them, 


of Witneſſes; and a Will which bath been made 
many Years, may be New publiſhed with Additions, 


Abr. 27. Publication of Libels. 

Publick Accounts. 
quire of the Accounts of Sheriffs, Cuſtomers, and 
other the King's 
cher, and if dete 


Vide Löbe, 


of any Fraud, they ſhall pay 


Lands, Tenements and Herediraments, which any 
Accountant hath, ſhall for the Payment of Debts to 
the Crown, be liable and put in Execution in like 
Manner as if he had food 

gatory, having the Effect of a Statute Staple, c. 
Stat. 13 Eliz. c. 4 
Statutes for taking the Publick Accounts of the King- 
dom, and examining and determining the Debts 
due to the Army and Navy; Alſo Corruption“ in 
the Management of the King's Treaſure, &c. impow- 


give an Account of their Proccedings to the King 
— Parliament. Stat. 2 N. & A. t Arn. 2 Geo. 1, 
Co 
Publick Faith, (Fides Publica) In the Reign of 
King Charles-t. was « Pretence or Cheat, to raiſe 
Money of the ſeduced 17 upon what was 
termed the Publick Faith of the Nation, to make 


17 Car. 1. c. 18. | 
Pucellage, (Pucellaginum) Is uſed for Virginity, 
Maidenhead. Bre#on, 1b. 3. In an antient Many- 


N it is written Pellagium. Mich. 19 Ed. 3. 


Officers afcer paſſed in the Exche- | 
ed of 


bound by Writing Obli- | 


And there have been ſeveral | 


ering Commiſhoners for that Purpoſe, who were to | 


as 3 Lu 
. ee 
8 | 
> - * 3 * y 
. _ 1 7 » 
* * 8 4 0 
19 
* 8 
< £2; 1 


„ who | 
Probocation, To make Killing « Perſon Man- 


for like 
| cap. Þ 8 : 
' Pzoxies, Are Perſons appointed inſtead of others, 


| , 


Perſon, and ſomerimes Proxies have been denied by 
the King; particularly Aung 6, 27 & 39 H. 3. 
3 Contratts have been often made by Pray, 


Alſo are annual N nn by Paro- 
on Viſitations. See | 

Pzvb, ls « Kind of Service or Tenure; and ae- 
cording to Blount, ſignifies an old-faſhion'd Spur, | 
with one Point only, which the Tenant holding 
Land by this Tenure, was to find for the King 
Per ſervitium inveniendi unum Equum, unum Saccum & 1 
And in the} 
ght Horſemen in War were | 
called Prickers; becauſe they uſed ſuch Spurs or | 


Bip. P. 
s of Witneſſes in | 


c. There is alſo a Publica- | 
tion of a Will, which is a Solemnity requiſite to the 
Making thereof, by declaring it to be the Lift will | 
of the Teftator, in the Preſence of ſuch a Number | 
and that makes it equivalent to a new Will. 3 Ne. 


Commiſſioners are to En- 


treble Damages, by Stat. 6 H. 8. c. 3. And all the] 


| 


| 


War againſt the King about the Year 1642. Stat. 


— — 
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| Matter, pending an Aktion, poſt wltimam Continua- 
tionem. - See Plea. oy a | 
| erg (Fr.) Younger, Pury: born, or coming 
Pulla, (Six. Pu!) A Pool, or Lake of ftanding 
Water.: Mon. Angl. Tom. 1. pag. 721. 
Pulles, The Young of any Thing, commonly 
| pur for Colts. Stat. 18 H. 8. c. 2. | 
Pulſatoz, The Plaintiff or Actor; and  Palſare 
ſignifies to accuſe an one. Leg. Hen. 1. c. 26. 
Pultura, Is an Examination or Demand; and 
*ris ſo called from the Monks, who before they are 
admitted into a Monaſtery, Pulſabant ad fores, for 
ſeveral Days, and then enter. Men. Ang. Tom. 2. 
pag. 1035. 3 | 2 | 
| - Pundfulda, A Pound for Cattle, or Pinfold. 
Placita inter Abbat. Glaſton. & Henr. de Hamel, 
Anno 1236. 
{ - Puniſhment, (Pœna) Is the Penalty of Tranſ- 
greſſing the Laws: And as Debts are diſcharged to 
private Perſons by Payment; ſo Obligations to the 
ublick, for diſturbing Society, are diſcharged 
when the Offender 1 the Pieniſbment in- 
{fied for his Offence. Kings, and ſuch as have 
| equal Power with them, have a Right to require 
Puniſbment for Injuries committed againſt them- 
ſelves on their Subjects, upon the Violation of Na- 
tional Laws; though the Right of inflicting Pun ſp 
ments to provide for the Safety of Society, was ori- 
{ ginally (before Commonwealths were erected and 
Gains Juſtice ordained) in the Hand of every 
Man being equal to, and independent of o:hers; 
bur ſince, it has reſided in the Hands of the higheſt 
Powers, as an, "99 to others hath taken' away 
that primitive Right: However, this Power and 
natural Right of puniſhing an Equal, ſtill remains in 
thoſe Places where the People are not ſubject to 
ſome Form of Government. Grot. de Fure Balli, lib. 
2. cap. 21. The Puniſbments of Offences are many 
and various, adapted to the ſeveral Degrees of 
Crimes, and the Countries wherein committed; and 
in England are Beheading, Hanging, Impriſonment, 
Fine, Amercement, Sr. | 
Pur auter vie, Is where Lands, Sc. are held 
3 Life. Sec ant. 
e, ( Acquifitum, Perqui „ Purchaſiam) 
Signifies the Fn or ce of 8 or 
Tenements with Money, or by Deed or Agreement; 
{and not obtaining it by Deſcent, or hereditary 
Right: And Conjunt#um Perquiſitum is where two or 
more Perſons join in the Parrbaſe. Lin. 12. 
Orig. 143. One cometh in by Parchaſe when he 
comes to Lands by legal Conveyance, and he hath 
a lawful Eftate: And a Purchaſe is always intended 
| by Title, either for ſome Conſideratiou, or by Gift; 
a Gift is in Law « Parcbaſe) whereas Deſcent 
From an Anceſtor cometh of Courſe by AR of Law: 
Alfo all 88 9 _ this 
Word Purchaſe. 1 Inft. 18. Do. tud. chap. 24. 
Purchaſe in Seele to Diſcent is taken — ; 
If an Eſtate comes to a Man 
without Writing, that is a Diſcent: But where a 
Perſon takes any Thing from an Anceftor, or o- 
there, by Deed, Will, or Gift, and not as Heir at 
Law; that is a Purchaſe. 2 Lill. Abr. 403. When 
an Eftate doth originally veſt in the Heir, and ne- 
ver was nor coul in the Anceſtor ; fuch Heir 
ſhall take by way of Purchaſe: And when the m_ 
| might have veſted in his Anceſtor, though it be fir 
in the Heir, and not in him at all; the Heir ſhall 
| | have it in Nature of Deſcent, 1 Rep. 95, 106. An 
Heir takes an Eftate by Will, in another Manner 
than the Common Law would have given it ; there 
he takes by Purchaſe, and not by Deſcent ; but then 
he muſt be the oh Heir. 2 79. None can 
generally take as Heir by Purchaſe, which is not a 
right Heir; nor by Deſcent, where the Eftato was 


, 


IM 


] Puis Darrein Continuance, Is a Plea of new 


Reg. [tion for the Money, as if he ha 


never exeented ih the Anceſtor : By Hale Ca. Jeſt. 
a ſpecial Heir, may take as ſuch, by ſpecial Limi- 
tation, and the Law takes Notice of him. "bid. 
The Word Heir will not ſerve for « Name of Par 
chaſe, if he be not right and lawful Heir; but Son, 


or reputed Son or Daughter will. Fenk. Cent. 203 


In a new created Eftate to right Heirs, they muſt of 
Conſequence take by Purchaſe. 4 Mad. 380. At Com- 
mon Law a Man could not make his own right Heir 


take by Pazrchaſe, without Departing with the whole | 


Fee-fimple; but now by wo of Uſe he may: And 
where a Remainder of an Eſtate- tail was veſted in 


a Perſon as a Purchaſer, it was held that the Eftate | 


ſhould go on in a Courſe of Deſcent. 1 Au 226. 


3 Salk. 292, 293+ If the Father deviſes Lands to his | 
eldeſt Son, upon Condition; the Son ſhall be in by |. 


Purcbaſe, not by Diſcent. Crs. Cay. 161. And there 


is this Difference between Purchaſe and Deſcent of | 


Lands; if a Perſon takes by Purchaſe, a Fine, Sr. 


may be no Bar. 3 Neff. Abr. 30. Where the Heir | 


takes Lund by Will with a Charge, he doch not 
take by Deſcenr, but by ; and the Land is 
no Aﬀers. 2 A. 286: And if a Power of Entry 
for a Condition broken deſcend, and a Daughter 


enter; ſhe is in as a Purchaſer, and the Son born | 
aſter ſhall not have it. 1 Rep. 99. 1 If. 16.  Eve-| 


ry common Purchaſer of Land ought ut his Peril to 


take Notice of the Eſtates and Charges, which are 


upon the Land he purchaſes; for the Law preſumes 
that no Man will ſe Lands without Advice of 
Counſel. ' 2 Leon, 89. 2 Lil. Abr. 403. But there 
are ſevcral Statutes which guard againſt fraudulent 


Incumbrances ; as the 27 Eliz. cap. 4 enaQs, that | 


Conveyances of Lands made to defraud a Perchaſer, | 
ſhall be void: The 29 Car. 2. cap. 3. makes — 4 
ments of Lands good againft Parcbaſors bona fide, 
only from the Time of Signing by the Judges, c. 
And no judgment Mall atfe& Purchaſers of Lands, 


Se. till docketted. 4 &f 5 WW. & Ad. cap. 20. Chan- 


cery will relieve the Prrchaſer of a Term, againſt 
a dormant Title, when Money hath been laid out 
upon Improvements. 2 Lev. 152+ A Man contract 
ed for the Purchaſe of Lands, but before the Con- 
veyance was made, he died, having deviſed the 
Land, Sc. and it was held the Deviſe was good; 
becauſe the Vendor, after the Contract, ſtood 
Truſtee for the Vendee. 3 Salk: 85. And if = Man 
covenant on a Purchaſe to pay another ſuch a Sum 


of Money, he making him an Eſtate in ſuch Land; 

if the other tender him a Feoffment, and ofter. to 

make Livery and Seifin, c. be _y bring an Ac- 
d a 


nally made a 
Title. 1 Ventr. 148. Natural Perſons, i rato 


Perſons, ſole or aggregate, deaf, dumb and blind | 
Perſons, Minors, and all rea ſona ble Creatures may | 


purchaſe, except in ſome Caſes; but ſome have Ca- 
ard to prrchaſe, and not to hold, as Aliens, Fe- 
ons, c, and others have Ability to hold, or not 


to hold upon @ Purchaſe, at the Klection of them- | 


ſelves or others, as Infants, and Feme Coverts, 


1 Inſt. 2, 3. 11 77. 17. See Deſcent, | 
om die Ancefiore Beto, E. e 


Purchaſe and Ualue of Land, Lands are 
chaſed at divers Rates in this Kingdom; « ing 
to their Situation, Sc. An Eſtate of Fee-ſimple 
in Lands, is uſually valucd in the Country at 
twenty Years P «+ Lands near Lenden yield a- 
bour twenty-five Years Purchaſe ; and in Wales, nat. 
above eighteen or nineteen. The Fee of Tithes of 
perpetual Adyowſons is worth about twenty-two 
Years Parchaſe : And Fee-farm Rents iſſuing out of 
Lands, and the Fee of Ground-Rents, are rated at 
twenty-four or twenty-five Years F The 
ge Kagerge Loney GO pin amp wig 
teen Years Purchaſe, if in opair r 
Ground-Rents.ars not big; chermils for leſs; 
Houſes not in London, but 


fituated, without any 


— 


Lands to them, are ſold for fifteen or ſixtoen Years 
4 7 Y $455 Purchaſe, 


ae 


** 


ö 
b 


| Purchaſe :.For «Leaſe of « Houſe for thirty Years, 
baſe is given in London; and} E 


— 


8 


th 


of the tame as if they had nover been afforeſted ; 


— 


4 
* 


Vn) > * 
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about eight Years Purc f x 
for. one. and twenty Years about fix Years Value. A 
Freehold, Leaſe. for three Lives abſolute, or a Co- 
yhold Eſtate for the like Term, where the Quit- 
ents and Heriots reſerved are not higher than u- 


ſual, is rated at fourtecn Years: Purchaſe ; for the 


the third Life ; or ſeven, 
The Exchanging one Life for another is generally 


one Year's Purchaſe ;; but . ſickly Lite bo er- 
changed for a healthy. one, two or three Years Pur- 


| chaſe. A Widowhood in a Copyhold, after the 


Death of the Husband a third Life, is valued at 
one Year's Purchaſe. The Fee in Reverſion afier 
Lives, is worth nine, ſeyen, and five Years Pur- 
chaſe, after one, two or three Lives; and more 
where there is Timber, or the Eſtate is improveable. 
Land Peri. Compan. I, 2, 3, 4, Sc. f 

NN (Purgatis) Is the Clearing a Man's 
Self of a Crime, whereof he is publickly ſuſpeRed, 
and accuſcd before « judge: Of which there was 
formerly great Uſe in England. And Purgation is 
either Shae or Vulgaris ; Canonical Purgation is 
that which is preſcribed by the Canon Law, the 
Form whercof uſcd in the Spiritnal Court, is that 
the Perſon ſuſpc&ed take his Oath, that he is clear 
of the Fat objeded againſt him, and bringing his 
honeſt Neighbours with him to make Oath, that 
they believe he ſwears truly: The Valgar Purgation, 
according to the ancient Manner, was by Fire or 
Water Ordeal, or. by. Combat, practiſed by Infidels 


as well as Chriſtians, - till aboliſhed by Canon, 


1 Staundf. P. C. lib. 2, cap. 48. Stat. Weſftm. 1. caps 2. 


Purgatien is one of the Puniſhments of the Eccle- 
ſiaſtical Courts; but the Stat. 13 Cay. 2. cap. 12. 
having taken away the Oath ex Officie, of Perſons 
accuſing. or Purging themſelves, &c. ſome main- 
tain that all the Press of Purgat ion u pon com- 
mon Fame do tall too; though others ſay, there is 
(till a legal Pwrgation left, but not canonical. Mood 
Inſt. 506, 507. Vide Clerey, Ec. T 

Puxificatio Beatz Mariz Uirginis, Mentioned 
in the Stat. 32 Hen. 8. cap. 21. See Candlemas. 

Purlue, or Purlieu, (From the Fr. Pur, i. e. 
purus, & Lien, locus) Is all that Ground near any 
Foreſt, which being added to the ancient Foreſts by 
King Hen, 2. Rich. 1, and King Fobn, was after- 
was diſafforeſted and ſevered by the Stat. Charta 
de Foreſta, and the Perambulations and Grants 


{| thereupon, by King Hen. 3. ſo that it became Pur- 


Ine, viz. pare and free from the Laws and Ordinan- 
ces of the Foreſt. Manwoed's For. Laut, par, 2. cap. 
20. Our Anceſtors called this Ground Purliew, purum 
Locum, becaule it was exempted from that Servi- 
tude which was formerly laid upon it: And whereas 


| Manwood and Crompton cull it Peuralles, we may de- 


rive it from Pur, pura, & Allee, Anghnlatio, becauſe 
he that walketh or courſeth within that Circuit, is 
not liable to the Laws or Penalties incurred by 
them which hunt within the Foreſt PrecinQs ; bur 
Pesrallee is ſaid to be properly the Perambulation 
whereby the Parkes is deaffreſted, Stat. 33 Ew. 1. 
4 Inf. 304 The Qu ners of Grounds within the 
Purlien by Diſatforeſta tion, may fell Timber, con- 
vert Peſtyres into arable, Sr. incloſe them with 
any Kind of Incloſure ; ered Edifices, and di 


and a Berl Aan may as lavfully hunt to all In- 
tents within the Purliew, as any Man may in his own 
Grounds that were never afforeſted: He may keep 
his Dogs within the Puvliew unexpeditated; and the 
Wald ſts do belong to the Purlen- Mas ratione 
foli, ſo long as they remain ip his Grounds, and be 
may kill them. 4 left. 303, If the Panliew- Aan 
cbaſe the Beaſt with Grey-haunds, and they fly to- 


wards the Foreſt for Safety, be may purſuc them to 
LO 3 | 


firſt Life eight, for the ſecond four, and two. for 
ve and two. A Chat- 


tel Leaſe, for three Lives, thirteen Years Purchaſe. 


Writers mention three Sorts of P 


the Bounds: of the Foreſt; and if he then do his 
ndeavour to call back and take off his Dogs from 
the Purſuit, although the Dogs follow the Chaſe in 
the Foreſt, and kill the King's Deer there; this is 
no Offence, ſo as he enter not in the Foreſt, nor 
meddle with the Deer ſo killed: And if the-Dogs 

aſten upon the Deer, before he recover the Fo- 
reſt, and the Deer drag the Dogs into the Foreſt, 
in ſuch Caſe the Purlies: Man may follow his Dogs 
and take the Deer. 1 Inf. 
Caſe of Sir Richard, Weſton, Attorney General, it 
was ſaid, that there was no Purlias in Law to hunt; 
that ic cannot be by Preſcription, and there is no- 
thing in Statutes as to Hunting; and therefore Pur- 
lieu-Men may only out the Deer, but cannor 


kill them, though they be in their Ground. 1 Foxes | 


Rep. 278. See Moor 706, 987. And notwithſtanding 
Purliaus are abſolutely diſafforeſted, it hath been 
permitted, that the Ranger of the Foreſt ſhall, as 
often as the Wild Beaſts of the Foreſt range into the 
Purliau, with his Hounds rechaſe them back inte 
the Foreſt. 4 Inf, ri 6574 
.. Purlieu-men, Are thoſe that have Ground wich- 
in the Purlieu, and being able to diſpend forty Shil- 
linge a Year Freebold; who, upon theſe two Points, 
are licenſed to hunt in their own Purlieus, obſerving 
what is required. Manw. For. Laws 151, 157, 180, 


Purparty, (Fr. Par j. e. þo Is that 
Part, or Share of an Tüte, firſt ere eee 
by Parceners, which is by Partition allotted to any 
of them: To make P is to divide and ſever 
the Lands that fall to Parceners, which till Parti- 
tion they held jointly, and pro Indiviſo. Old Nat. 


Br. 11, 615 

| (Pouspreſtura from the Fr. Powrpri | 
an Incloſure) Is when any Thing is done to the Ne 
ſance of the King's Demeſnes, or the Highways, 


— 
9 


Sc. by Incloſure, or Buildings; endeavouring to 


make that Private which ought co be Publick. 
Glanvil, lib, 9. cab. 11. 1 Inft. 38,272. And when 
a Man takes to himſelf, or incroaches any Thing 
which he ought not, whether it be in Lands, Fran- 
chiſe, or JuriſdiQtion, it is a Purprefture, and ſome 

eres; ond a- 
ainſt the King, the Second and yes Lord of the 


ec, and the Third againd « Neighbour. Kick. 10. 


2 Inf. 38. Purpreſt ure in a Foreſt is every Incroach-| 
ment made therein, by Building, Inclofing, or U- 
ling any Liberty, without lawful Warrant to do the 
ſame: And if any Incloſures ate made in Foreſts, 
they may be laid open, c. Manwoeed, 10. Cro. 
Fac. 156. By Statute, Purpraſures or Ulſurpations 
upon the King, ſhall be relei di and if any com- 

ain thereof, be may be heard, and have Right 
= him. 4 Ede. 1. Pu; 


4+ and 
croachments are to be inquired of in the Sheriff's 
Tourn. Dali. Sher. 393» Fre 
ſum, (Fr. Powepriz) A Cloſe or Incloſure ; 

alſo the whole Compaſs or Extent of a Manor- 
Place. Adon. + Tom. 2. fol. 106. 

Purpurati, Sons of Emperors and Kings 
Malmsb. lib. 3. 1 


of Money, con 


6. 303, 304- But in the 


cal 


Name am 
the Death 


Skin, e fo mach as 4 Na about bien, | 
trafſed beljnd, « Purtyizant at Arme, like. 4 Heg, or 
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2 Calf, r. The reſt of "theſe Purſuioarts are 
uſed upon Meſſages in Time of Peace, and eſpe- 
Lily in Matter, concertiing Jef icht. 24 K 8. 
: Burde be rantce, (Fr. Paurteygme; from Prarveir, pro 
lere) Is the Providing of ben, Fuel, Videlle, 
and other Nereſſaries for the King's Houſe: And 
Pirueye is an Officer of the King or Queen, that 
provide: ſuch Corn, Vitals, St. 2 Inf. 543. For- 
merly the King's Court was ſupplied with Neceſ- 
'faties Fromm the Demefies of rhe Crown, which 
were.manured for that Purpoſe ; but this Merhod 
| Pound to be trtubteſome, was by Degrees 
diſuſed, and afterwards the King appointed Offi- 
cers to buy in Proviſtons for Wis Houſhold, ho 
were Purveyers, and claimed divers Privileges by 
the Prerogative of the Crown. They are mentfon- 
ed in Manna Charta, tap. 22. and other ſubſequent 
Statutes: Bat misbehav 15 themſelves, ſeveral Of. 
fentes of Purveyors werd made Felonies ; as if the 
took Things above the Value of 12 d. againſt th 
Will of u Owner," without Wafraßt, Er ich A p- 
praiſement as was directed, or without paying for 
them, Se. 28 Ed. 1. . 2. 5 EA z. . 36 Ed 4. 
c. 2, 3, Ce. Though theſe Laws having nor ſuffict- 
ently provided againſt the Oppreſſibrs of Pefſons 
em lee for making Provtthons for the King's 
Holſhold, Carriages, and other e; "and 
the Pebple of many Countries having been obliged 
to fubwic to ſundry Ratet and TR and Compo- 
Grions, to redeem themſelves from fuch Vexations 
and OppreMons, us it is retited by the 12 Car. 2. 
cab 24. it Was enatted 1 Statute, that from 
thenceforth nd Sum or Sum- of Money, 4 Foul 
, , of 


riages, or 1 ance for his Majeſty, his Heirs of 
Sue Hort: An the faid Statare it 2 , 
that no Perfoh, by «hy Warrant or Commillio 
from the King, S. ſhall, by Colour of Buying or 
making Proviſion or Purviyants for his Me jelly, or 
any King or Queen of England, or for their Hou- 
ſhold, rake oy Timber, Cattle, Corn, Crain, 
Malt, Hay, Straw, Viftuals, Carriapes, or other 
Things, of any of the Subjekts of his Majefty, his 
Heits or Sticeeffors, without the full and Con- 
ſent of the Owner or Owners theteof, had and ob- 
rained without Menace or Force; nor ſhall re- 
quire 4 ! to find Horſes, Oxen, Carts, or Car- 
riages, fs the eatrying the Goods of his Majeſty, 
7 without ſuch Conſent: And no Pre-enittion 

all be allowed or claimed in Behalf of his Ma- 
jeſty, in Markets, c. but they ſhall be free to all 
the Subjekt- to ell, notwithftandi any Pretenee 


| of Parveyance; and if oy make Proviſion or 


wreezance, or impreſs Carriages, contrary to this 


IStatute, the or of Peace are to commit the 


Offenders to Gaol till the next Seſſions, when they 
ſhall be indifled, and proceeded againſt for the 
ſame, Sc. Stat. 12 Cat. 2, cap. 24. pr, t3 By 45 
This abſolute and univerſal Reſtraint of all Kinds 
of Purveyaxce, having been ſound inconvenient, it 
was cnadcd 'by 13 & 14 Car. 1. cap. 20. Thar the 
Officers of the Navy, S. may pref Carriages fot 
the Uſe of bis Majeſty's Navy and Ordnance, ac- 
cording to the Regulations preferibed by that Sta- 
tute, as at ſo much per Mile? and the like was pro- 
vided 1 Fay 4 cap. 19. in Reſpe & to the King's 
Royal Progrefſes, S. | 

rview, (Fr. Peven, a Patent or Grant) 1s 
fraquaodly. yes by Sir Edu. Coke, for the Body, or 
that Part * 0 Te Hes beg oy with 
Be it enatied, fc. tute 3 Hey. 7. fands u 
on a Preamble and Purview. 2 loft. 403. 12 Rep. 


20. * 8 
Putage, (Putagium) Fornicatio ex parte Fifniind : 
quaſi puttam agere 4 Gall, Futte, }, « Aﬀferctrix. 


| Amengh our Anceſtors this Crime was eſteemed very 
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N Ni 
tativas, 


eſtremed ; o | 
ſtidnable. ——Pater Pen Putatisus, i. e. the re- 


31 Ed 3. 6. 2. 


Thing, Mall be taken, raifed, rated, i | 
levied” fot or in Regurd of an 'Provifion, Car- 


| Se. Mon. Angl. Tom: 2. po 13 


heinous ; for if any Heir Fewale under Guardian- 


paced Father of the Child. 

 Pitrara, (J. Fre) "Is « Cuſtom claimed by 
Keepers in Preſtz, and ſometimes by Bailiff 

dredr, to take Man's Meat, Horſe Meat, and Dog's 
Meat, of the Tenants and Inhabirants within the 
Perambulation of the Foreft, Hundred, Sc. and in 
the Liberty of Nuaretburgb it was long fince turned: 
into the Payment of 44. in Money by each Tenant. 
MS. de Temp. Ed. 3. 4 ft. 307. The Land ſubject 


to this Cuſtom is called Terra Puma. Plac. apud 


Celty, 31 Ed. 3. 


' Pyker, or Peer, A ſinall Ship or Herring bout. 
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| Nuad a, The fortieth part alſo ws! 
Time of Lent, from our Saviour's"Firry Days Faſt. 


Lirr. Dict. 

Nuadzagefima' Sunday, le the Frſt Sunday in 
Lent ; and ſo called, becauſe it is about the fetieib 
Day before Eaftey. Blounr. | 


Nua fllmalia. In former Days it was the | 
Cuſtom 


r People to viſit their Mother Chureh on 
Midllent $ „and ro make their Offerings at the 
High Altar; as the like Devotion was again oh. 
ſerved in bir Meek + But as the Proceſſi ons and 
Oblations at Whirſontide were ſometimes commüted 


into a rated Payment of Penteceſials ; ſo the Ee or 


Eafter Offerings were changed into a Cuſtomary 
Rate called On4drageſimalia, and Denarjii Quadrage- 
fimales, alſo L tart Feruſalem, * | | 

Nuadzans; A fourth Part of 's Penny: And be- 
fore the Reign of King Ede. 1. the ſmalleſt Coin 
was a Sterling or Penny, marked with a Croſs, by: 
the Guidance whereof a Penny might be tar into 
Halves for a Half-penny, or into Quarterv'or four. 
Parts for ogy till to avoid the Fraud of un- 
equal Cutting, that King coined Half pence and 


Farthings in round diſtinct Pieces. Matt. Ban. 


Anno 1279. 


Quadzantata Terrs, The fourth Part of an Aere. . 


Sce Fardingdeal. 
Nuadzaria, A Place where Men dig Stones; 
ſomerimes writ Onaravia, which we call 4 Quere, 


: | | 1 1 | 
Niavzivium; The Center of four Ways, where 
four Roads meet and eroſ each other. By Statute, 
Poſts with Inſeripnons are to bo ſer up ar ſuch Croſs. 
Ways, as a Direction to Trayellers, S. $& 9 


W. 3. c. 16. | | 
terris, A TW Lent; or o mueb 
Groutid ad my de titled with four Kors 


Aus eſt eavem, Id Pleading is uſed to ſpply | 
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the Want of 4 Traveiſe. 2 Lif. , 405. Ina 
Clawſum fregit ſuch a Dey, the Defendant pleads 
the Plaintiff's Lieenee to hit ro enter on the ſame 
— and that * Mi — he — not 
«dy One of dem red, : So in Trefpals for Ta- 
N22 of Goods ; if the Deferjdant fuſtiges the ſame 
Day and Place: Aud in Treſpaſs and Battery, if 
the Deſendant juſtifies that the ſame Dey and 
Place the Plainuf#f aſſaulted him, and that what 

ned to him was of bis own Wrong; 


mages happe 
this is good without Os eff radem , Or. 
tough he: doth eh De e 


* 


taid by rhe Plaintiff; bur whete be juſtifies ar 20. 
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; what other Lands or Tenements the Party died 


* 


them were called Qa ſtionarii, and deſired Charity 


Cas) 
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1 


2 
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Qu eſt eadem. 21 Hen. J. pl. 2. A Fact laid to 


ſay Qua eft eadem tranſgreſſio ; becauſe he agrees with 


| 5 Neu. B. R. 


| was ſuppoſed not to be found by the Office or In- 


away the Court of Wards and Offices poſt mortem. 
12 Car. 2. c. 24. Reg. Orig. 293. 


ſuo Proſequends, c. F. N. B. 38. . 
Qu lervitia, A Writ concerning Services, Sc. 


See Per que ſervitia. | | 
= Quaſta, An Indulgence or Remiſſion of Penance 


Five or more, aſſembling in Religious Worſhip not 


14 Car. 2. cap. 1. but they are exempted from the 


| pes} or having Offices in the Government. 7 & 


other Day, or at other Place, then he ought to ſay, 


ov. 1. and a Juſtification Nov. 2. Qga eft eadem is 
well enough withour a Traverſe, the Day not be- 
ing material; but it had been naught, if the Day 
had been material. 1 Lev. 241. If a Treſpaſs is al- 
ledged 10 Nov. and Juſtification the 11 Nov. and 
there be an Averment of Que eft eadem, it is here 
held good without making any Traverſe, Lutw. 
1457- Where a Defendant juſtifies dio Tanger in 
the Plaintiff's Declaration, he hath no Occaſion to 


the Plaintiff-in the Time and Place mentioned in 
his Declaration, and gives an Anſwer to it. Mich. 


Nuz plura, Was a Writ that lay where an In- 
quiſition had been taken by an Eſcheator of Lands, 
Ec. that a Man died ſeiſed of, and all the Land 


quiſition ; this Writ was therefore to inquire of 


ſeiſed: But it is now made uſelcſs, ſince the taking 


Nuzre, or Querie, Is where any Point of Law, 
or Matter in Debate is doubted ; as not having 
ſufficient Authority to maintain it. See 2 Lill. Abr. 
406. 

Nuerens non invenit Plegium, A Return made 
by the Sheriff, upon a Writ directed to him with 
this Clauſe, viz. Si A. Jourl B. ſecurum de Clamore 


expoſed to Sale by the Pope; and the Retailers of 
for themſelves or others. Matt. Weſtm. Anno} 


1240. | 

MNuzſtus, I: that which a Man hath by Pur- 
chaſe ; as Hereditas is what he hath by Deſcenr. 
— Ant babet Hæreditatem tantum, vel Queſtum 
tantum, c. Glanv, lib. 5. cap. 1. | 8 
Quakers, (From Tremulus) Are ſuch who pre- 
tend to tremble or quake, in the Exerciſe of their 
whimſical Religion. Quakers to the Number of 


authorized by Law, were to forfeit for the firſt 
Offence 51. for the ſecond 101. Oc. by Stat. 13 & 


Penglties of that Act by the 1 J. Me. 18. The 
7 & 8 Will. z. cap. 27. enacte, That Quakers making 
and ſubſeribing the Declaration of tidelity men- 
tioned in 1 Y/. & M. and owning King William to 
be rightful and lawful King, ſhall not be liable to 
the Penalties of this AQ againſt others refuſing to 
take the Oaths; and not ſubſcribing the Declara- 
tion of Fidelity, Sc. they are diſabled to vote at 
Ele ion of Members of Parliament: Quakers, 
where an Oath is required, are permitted ro make 
« ſolemn 4 iow or Declaration, declaring in 
the Preſence of Almighty God the Witneſs of the 
Truth, Sr. But they are not capable of being 
Witneſſes in a Criminal Cauſe ; nor of ſerving on 


W. 3. . 34 The Quakers Affirmation is ordained 
to be in Force for ever, and the Form of it ap- 
pointed by 1 Geo. 1. cap. 6. And the 8 Gee. 1. cap. 6. 
authorizes the Affirmation of the Quakers with the 
Words, I promiſe and declare in the Preſence 
of you, Cc. without ſaying in the Preſence of God; 
but falſe and corrupt Afﬀirming, incurs the Pains 
and Penalties of wilful Perjury. refuſing 
to pay Tithes, or Church-Rates, Juſtices of Peace 
are to determine them, and order Coſts, c. 7 & 
8 W. 3. 1 Geo. 1. And Quakers may be committed 
to Priſon for Non-payment of Tithes, upon the 
Stat. 4) H. 8. c. 20. which is not repealed by the 


3 - 


7 & 8 V. z. that gives another Remedy. 1 LA. 

hn be ns 
| Nuale jus, A Writ, judicial which was brought 
where a Man of Religion had Judgment to recover 
Land, before Execution. was made of the Judgment; 
it went forth to the Eſcheator between judgment 
and Execution, to make Inquiry whether the Re- 
ligious Perſon had Right to recover, or the Judg- 
ment were obtained by Colluſion between the Par- 
ties, to the Intent that the Lord might not be 
defrauded. Reg. Fudic. 8, 16, 46. Stat. Weſtm, 2. 


cap. 32. | | 

Nualifled, Sipnifies a Man enabled to hold two] 
Benefices. See Plurality. 1 | 

Quamdiu ſe bene geſſerit, Is a Clauſe often in-“ 
ſerred in Letters Patent of the Grant of Offices, as in 
thoſe to the Barons of the Exchequer, Se. which 
muſt be intended in Matters concerning their Of- 
fice; and is nothing but what the Law would have 
implied, if the Office bad been granted for Life.| 


4 Inf. 117. | ö 1 
* metuit, i. e. How much he has de- 
ſerved, is a Man's AGtion of the Caſe, ſo called, 
grounded upon the Promiſe of another, to pay him 
for doing any thing ſo much as he ſhould deſerve 
or merit. If a Man retains any Perſon to do Work 
or other Thing for him; as a Taylor to make « 
Garment, a Carrier to carry Goods, Sc. without 
any certain Agreement; in ſuch Caſe, the LAV. 
implics that he ſhall Pa for the ſame, as much as 
they are worth, and be reaſonably demanded; 
for which Quantum merit may be brought: And if] 
one ſue another upon a Promiſe to ſatisfy him for 
Work done, Sc. he muſt ſhew and aver in his De- 
claration how much he deſerved for his Work. 
Comp. Attorn. A Plaintiff declared, that the De- 
fendant, in Conſideration that the Plaintiff had 
found him ſufficient Meat, Drink, Waſhing and 
Lodging, for ſeveral Months laſt paſt, promiſed to 
pay him as much as he ſhould deſerve, and averred 
that he deſerved fo much; n Non Aſſumpſit 
pleaded, the Plaintiff had a Verdict; but it Was 
moved in Arreſt of Judgment, that the Declaration 
was ſhort and incertain, as to the Time and Num- 
ber of Months : Though the Declaration was held 
good, and the Plaintiff had Judgment, Aich. 12 W. 
3. B. R. 2 Salk. 557. Where the Word onto 
was omitted in the Declaration, Tantum hath been 
adjudged ſufficient, viz. The Defendant promiſed to 
pay ſo much as he deſerved ; and Meruiſſes lignifies 
as much as ipſe Merwiſſet : Alſo on ſeveral Counts, | 
nantum habere meruit was conftrued to be Quantum: 
babere mernerit, to make the Parties mean ſome- | 
What, as it was plain they did, though this was con- 
trary to the Grammatieal Conſtruction; and the 
Court held that they muſt take the Words of the. 
Declaration, to be the very Words of the Promiſe, 
Sc. * and H.. 4 4nn. B. R. In a ntum 
Merwit, bringing Money into Court was denied. 
Hill. 8 W. 3. B. R. But it was allowed, ex motione 
Magiftri Raymond, Paſch. 5 Ann. 2 Salk. 597. | 
ntum valebat, Is where Goods and Wares 
ſold are delivered by a Tradeſman at no certain | 
Price, or to be paid for them as much as they are 
worth in general; then Quantum calebat lies, and 
the Plaintiff is to aver them to be worth ſo much: 
So where the Law obliges one ro furniſh another 
with Goods or Proviſions, as an Inn-keeper his | 
Gueſts, Sc. Prafiſ. Attorn. Edit. 1. pax. 72» 
Nuare cum, Are general Words in original 
Writs, Sc. Sec Original. | 1 8850 
Nuare ejecit infra Termi Is « Writ that] 
lies for a Leſſee, where he is caft out of his Farm 
de fore his Term is expired, againſt « Feoffee of the 
Lands, or the Leſſor that ejef#; him; and the Effect 
of it is to recover his Term again, and his Dama- 
ges. Rog. Ong: 227. E N. B. 197. New Nat. Br. 
439. It is ſaid this Writ was deviſed for _ fol- 
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Years, and after he ouſts his | Leſſee, and then 
makes a Feoffment of the Land unto a . in 
Fee; now the Leſſee cannot have a Writ of Ejec 
tions frmæ againſt the Feoffee, becauſe he did not 

t him out, and in that Caſe the Leſſee hath no 
other Remedy but to enter again into the Land; 
and if the Feoffee do then put him out, the Leſſee 
may bring EjeHione firms Vi © Amis; but before 
Entry made by the Leſſee, he had no Remedy a- 
gainſt the Feoffee: And therefore, by the Equity 


| | of the Statute of Weſtm. 2. c. 24- which enafts, that 


where it ſhall happen in one Caſe, « Writ is found, 
and in the like Cale falling under the. ſame Law, 
and wanting the ſame Remedy, Sc. it is not ſo, 
the Clerks of the Chancery are to agree upon -« 


proper Writ, c. By Reaſon of that Statute, Was 


this Writ deviſed. New Nat. Br. 439. And if a 
Perſon leaſe Lands for Years, and the Leſſor doth 
ſuffer a Recovery io be had againſt him upon & 


| 


' | ſon, as he doth in a 


ray 


Term. 19 Hen 6. 


T The Writ 


clean 


ſeigned Title, and- the Recoverer entereth; the 
Leſſee ſhall have his Writ of Quare cjecit infra Ter- 
| minum, Ec. And the Words of the Writ are, Occa- 
tone enjus Venditionis ; and yet the ſame is not pro 
rly a Sale, but thoſe Words are only of Form. 
[bid. It is in the Election of the Leſſee, or, if he 
9835 on his Term, the e, —_ to ſue 2 
'rit of Eject ion 4, or a Vuare ejecit infra term 
agg iuſt . Lee or his Heir, or Spain the Lord 
by Eſcheat, &e. if they put the Termor out of his 


| Writ lying for him who 
hath purcbaſed an Adrowſon, againſt a Perſon that 
diſturbs him in bis Right of Advowſon by Preſent- 
ing a Clerk thereto, when the Church is void. 
E N. B. 32. Stat, Weſtm 2. cap. 5. It differs from 
Aſſiſe of Darrein Preſentment (or Ultime Preſentationis) 
becauſe that lies where a Man or his Anceſtors, 
under whom he claims, have formerly preſented to 
the Church; and this is for him that is the Par- 
chaſer himſelf: But in both theſe, the Plaintiff re- 
covers the Preſentation and Damages ; though in 


Nuare Impedit, 1s a 


q 


only the Preſentation, not the Title to the Advow: 
Lunare Imped.t; for which Rea- 
ſon that Aſſiie is ſeldom brought, and for that tho 
Proceedings in it are very tedious: And where « 
Man may have Aſhſe of Darrein Preſentment, he 
may have Quare Impedit 2 [nft. 356. 3 Nelſ. Abr. $1; 


Months after the Avoidence; and by it a Patron 


may be relieved, not only in his Preſentation to n 


Church; but to a Chapel, Prebend, Vicarage, Bc. And 
hi Writ lies of a RIG and the ſpecial Matter 


is to be ſect forth in the Declaration: It alſo lieth 


for a Deanery by tho King, although ir be eleQive; 


and for an Archdeaconry, but not for a meer Office of 


the Church. 1 I 344- 1 Leen. 203. And the 


Chapter may have a Quare Imptdit againſt the Dean 
Aber 7p. Shine Poſleſhons. 40 Ed: 3. 48. If the 
 Ouare Impedit be for a Donative, the Writ ſhall be 
Dee Impedit to preſent to the Donative ; if of a 
Parſonage, then it is Quare Impedit Praſentare ad Ec- 

if to a Vicarage, it is ad Vicariaxe ; if to a 
Prebend, ad Prabendam, Sr. 3 Nelf. Abr. 35. If « 


| Biſhop be diſturbed to collate, where he ought to 
make Collation, he may have a Writ Quare [mpedit, 


and the Writ ſhall be guad permittat * 
Sc. and he ſhall count upon the Collation: And if 
the King be.difturbed in his Ccllation by Letters Pu 


tent, be ſhall have. Quere Impedit, Se. New Nat, 


Br. 73- A Grantee of-« next Avoidance may bring 
his Writ again, the Patron who-granted the Avoid- 
ance; 39 Hen, 6. It may bu brought by Exccurar:, 
— a Difurhance in vita. Teftatoris ; and Exccutors 
being diſturbed in their . Proſentation,. may bring 
Qt [mpedit us well as their, Teſta 

99. Late. 1. Husband and 


tor might. Ocvew 


2. 


* * 


2 


e Cauſe: If a Man wake s Leaſe of Land for 


the Writ of . Darrein Preſent ment, Er. he recovery 


are Impedit is to be brought in Sik | be 


not have Qgare Impedit, for a Diſturbance 
apts nor can he have Execution-upon « Recovery 

y the Anceſtor. Bu Q. Imp. pl. 2. 9. Bur 
rute 13 Ed. 1. c. 5. Ulurpation of Churches 


Wardſhip, particular Eſtates or Vacancy,” &. ſha $ 
Age; Reverhoner in Po, 
_ 1 in 9 J 

— y * 5 „ 7] 
the Anceſtor or Predeceſſor A ov if ſuch | 
ime: And the ſame | 


not bar an Heir at full 
ſeſhon, or a Spiritual Pe 
having a Writ 


Ufurpation had been in their 


Husband alone withaut hie Wiſs may have the Writ | 


Quare Impedis; and if «a Man who an Advoy- | 
ſon in Right of his Wife; be diſturbed in his Pre- 


ſentation, and dies, the Wife ſhall bring it on that | 
Diſturbance. 14 Hen. 4. 5 Rep. 97. The Heir ſhall | 
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Form of Pleading ſhall be had in Darren 5 
ment, and 


that is diſturbed ſhall not be put to a 


Uſurpation, and dies, and fix Months paſs, the IC 
ſue in Tail cannot bring Impedit ; but at the 
next Avoidance he may have it within the fix 
Months, 46 Afiſe 4. This Writ is all in the Poſ- 
ſeſhon; and the Preſentment of Grantee of the 


next Avoidance is a good Title for the Grantor and | 


Patron in Fee to bring it; and likewiſe for bis Heir, 
and other Grantees. 9 Hen. J. 23. N Rep. 9). Pre- 
ſentment alledged in Leſſee for Life, or Ye 

it is ſaid in Tenant at Will, is ſufficient in 
[Impedit + So of Tenant in Dower, or by the Curta- 


ſy ; alſo of Tenants by Statute Merchant, Staple 


unleſs it be in Gaſe of Lapſe, Sr. In the Declara- 


tion of the Plainriff, it is not ſuſficient for him to | 


alledge, that he, or ſuch a Perſon: from whom he 
claims, were ſeiſed of the Advos ſon of the Church; 
ut he muſt alledge a Preſentation mad by one of 
them; for if he doth not, the Defendant may de- 
mur to- the Declaration : And the Reaſon this 
is, that the Defendant, by joining the laſt Preſenta - 
tion to his own Title, is to make appear, that he 
hath a Right to preſent now as well as then. Cre. 
Ek. 318. 5 Rep. 97. Vangb. 57. 
brought in that County where the Church is; 
the Patron and Incumbent are ro be named in it, 
the one as he may be diſpoſſeſſed of his Patronage, 
and the other of his Preſentation ; and it is uſual 
likewiſe ro make the Biſhop « Defendant, to pro- 
vent a Lapſe, where the Chureh is void, e lite : 
Quare Impedit will not lie againſt the Ordinary and 
Incumbent, without naming the Patron; becapſe ar 
Common Law the Incumbent could not plead any 
Thing whiett concerned the Right of Patronage, 
and therefote it is unreaſonable that he alone ſhould 
be named in the Writ who could not defend the Pa- 
ironage-; but the Stat. 25 Ed. 3. c „ enables him to 
lead againſt the King, and to defend his Tneum- 
bene » aIrhough he claims nothing in the Patropagez 
and by that Statute he ſhall plead againſt any oom 
mon ' Perſon ; though with this Difference, that 


= 


ben the Inheritance of the Patron is to be deveſted | 


by a Judgment in a Dare Impedit, there he mult 
be named in the Wrir; but where the next Preſen- 
tation only is to be recovered, he need not be na- 
med: Yet where the King preſents without a Tithe, 


and his Clerk is inducted, — — is to be 
| #geinft the Ordinary and Incum ; for it will not 
lie againſt the King; but if he is Plaimti, the Wrir 


may be brought againſt the Patron alone, wichour 


1 OY 


tes. ts. 4 — 


ars, or 


or Elegit, Sc. 21 Ed. 4. 2, 5. Co. Rep. 97. Aal. 
lory's Q. Imped. 155, It ſuppoſes both a Poſſeſſion 
and a Right; and a Plaintiff mult alledge a Preſen- 


The Writ mult 


j 
' 
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Quare [mpedit. Where Partition is made 
upon Record, to preſent by Turns, the Coparcener | 
Quare Impedit; | 
but may have Remedy upon the Roll, by Scire a- 
cias : It is otherwiſe on an Agreement to preſent. 
Stat. ibih 22 Ed. 4. 8. If Tenant in Tail ſuffers an | 


tation in himſelf, or in thoſe under whom he claims; | 


IF" 


naming the Ineumbent, 2 2 Cs. 650. Palm. 
306. If the Church be full of «'Preſentacion, o 


2 
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nothing but as Ordinary; and the three Defendanrs 
made a Title; bat there was a V againſt 
them: It was a Queſtion, Whether the Writ of Ex- 
ecution ſhould be awarded to the Archbiſhop, or | 
the. Biſhop; and it was held, that where neither 
of them ure Parties in Intereſt, it may be directed 
to either; but if the Biſhop is Party in Intereſt, 
ir muſt be directed to the Archbiſhop. 6 Rep. 48. 
3 Bult. 174. And if the Archbiſhop of Canterbury 
be Plaintiff in a Sl Impedit, the Writ muſt be 

directed to the Archbiſhop of York, S. Shoed. 329. | 
If the Defendant ds Ne di ſurba, which is in 


ks 
— 
Q 
TY * —— 


not be named in a Quare Impedit; but it is other. 
wiſe where it ſtands upon a Diſturbance only : And 
though this Writ will lie againſt a · Patron alone; yet 
in à common Caſe, where any Clerk is preſented 
and inducted, the Incumbent ſhall nor be removed, 
without naming him alſo. Hob. 320. 'Gliſs. & Gulſt. 
235. Fenk. Cent. 200. The only Plea which t 

Biſhop hath by the Common Law on « Quare Im- 
pedit is, that be claĩmeth nothing but as Ordinary; 
he could not tounterplead the Patron's Title, or 
any Thing to the Right of oa iy nor could 
the Incumbent counterplead ſuch Title, till the 


1 Jem 


; 


ſaid Stat, 25 Ed. 3. by which both the Biſhop and Effect the General Iſſue in a Quare Impedit, this 
the Incumbent may counterplead. the Title of the | will be only a Defence of the Wrong with which | 


he ſtands charged, and is ſo far from controverting | 
the Plaintiff's Title, that it as it were confeſſes it; 
and the Plaintiff may preſently pray a Writ to the | 
Biſhop, or maintain the Difturbance in order to] 
recover Damages. Hob. 163. There muſt be a Di- 
ſturbance to maintain this Action: In a Onare In- 
pedit, the Patron declared upon a Diſturbance of 


Patron; the one, when he collates by Lapſe, or 
makes Title bimfelf to the Patronage; and the © 
ther being Perſona imperſonata, may plead his Pa- 
tron's Title, and counterplead the Title of the 
Plaintiff: And it has been adjudged, that the In- 
cumbent cannot plead to the Title of the Par- 
ſonage, without ſhewing that he is Perſona imperſo- 


— 


2 


— 


another, who was a Stranger to the Writ, and it 
did not appear whether he came in by « better T1- 


ile than that which was found for the Plaintiff; it 


was held, that the Plaintiff might have a general 
Writ to the Biſhop, which he is bound by Law to 
execute, or ſhall be amerced, e. and he cannot 
rerurn that the Church is full of another ; for no 
Iſſue can be joined between the Biſhop and the 
Plaintiff, becauſe he has no Day in Court. 6 Rep. 
51. 3 Leon. 136. But where a Plaintiff recovered 
an Adyowſon in Ejectment, and thereupon had a 
Writ to the Biſhop, there being another Incumbent 
in the Church, who was not a Party to the AQtion ; 
adjudged, that this Writ would not lie without a 
Seire facias to the Incumbent. Sid. 93. If ir appears 
in a Quare [mpedit, either in Pleading, or by Con 
feſhon of the Parties, that neither of them have a 
Title, bur that it is in the King; the Court may 
award a Writ to the Biſhop for the King, to re- 
move the Incumbent, and admit ideneam Perſenam 
ad Praſentatianem Regis 3 but this muſt be when his 
Title is very plain. Hob. 126, 163. 1 Leon. $23. In 
ware Impedit, the Plaintiff and Defendant are both 
— ſo that the Defendant may have a Writ to 
the Biſhop, as well ay the Plainnff ; but not with 
out a Title appearing to the Court; wherefore if 
the Defendant never appears, the Plaintiff muſt 
make out a 'Title for Form-ſake, and fo muſt the 
Defendant if the Plaintiff be nonſuited. Hob, 163. 
if the Plaintiff, after Appearance, in « Ouare Im- 
pedit be nonſuited, it is peremptory; becauſe the 
Defendant upon a Title made, whereby he becomes 
Attor, ſhall have a Writ to the Biſhop: And it is 
the ſame in Caſe of a Diſcontinuance. 7 Rep. 27- 
It is the Nature of a Quare Impedit to be final, 
either upon « Diſcontinuance or Nonſuit ; and a 
Man cannot have two Suits for the ſame Thing in 
this Ca ſe againſt ohe Perſon, though he may have 
ſeveral Quare Impedits againſt ſeveral Perſons. 7 Rep, 
27. Hob. 137 he Parſon, Patron, and Ordinary 
are ſued; the Ordinary diſclaims, and the Parſon 
loſeth by Default; the Plaintiff ſhall have Judg- 
ment to recover his Preſentation, and « Writ iſſue 
to the Biſhop, Se. with « Ceſſat exerwvis, until the 
Plea is determined between the Pleintiff and Pa- 
tron. Vangh. 6. Several were Plaintiffs in « Quare 
| Injpedit, the Defendant pleaded the Releaſe of one 
of them pending the Writ; and it was reſolved, 
{| chat this Releaſe ſhall only bar him who made it, 
«nd that the Writ e er- __ 
Rep. 9). In a Ouare Imfedit ag the Archbi- 
wg the Biſhop, = three Defendants ; the Arch- 
bi hop pleaded that be claimed nothing but as Me- 
tropolitan j and the Biſhop pleaded that he claimed 


3 


——_— 


to the Church, Sc. And upon Demurrer the Plea 
was held ill; becauſe 
feſſed and avoided, nor traverſed the Diſturbance, 
ſer forth in the Declaration : And though by the 
Demurrer the Queen's Title was confeſſed, it ap- 
fendant having loſt his Incumbency by ill Pleading, 
the Writ ſhall not be awarded to thu Bi 
Queen to preſent again, but for the Patron. 1 Leon. 
194. In all Quare Impedits, the Defendant may tra- 
verſe the Preſentation alledged by 


dant muft not deny the Preſentation alledged, 
where there was a Preſentation. ' Vangb. 16, 17. 


and Grantee, the Preſcntment in the Grantor is 


tions not to abate the Writ of Onare Impedit, for 
any Want of Form, r. yet if 


dants are miſnamed, it is good Canſe of Abatement: 


pleaded in Abatement ; thou 
and Incumbent : A 


ſturbance b 
abared by: 
bring a new Wrir within fifteen Days after the 
Abatement, that ſhall be « Continuance of rhe firſt 
Writ, and nt the Defendant's taking any Ad- 
vantage : 
the Declaration, the Defendant ſhall have a WI 


« Plca of Quare Impedis, Days are given from 15 to 
15, or from three Weeks to three Weeks, accord- 
ing to the Diſtance of Place : And if the Diſturber 
come not in on the great Diftreſs, a Writ is to be 
ſent to the Biſhop, that he claim not ro the Pre- 
judice of the Plaintiff for that Time ; and —— 


Recove — is to be 
to rats the Preſentation « 


the Plaintiff, | 
if the Matter of Fact will bear it; but the Defen- | 


And if a Preſentment is alledged in the Grantor | 


only traverſ«ble ; for that is the Principal. Cyo. | 
Eliz. 518. The Courts at Weſtminſter are very cau- | 


e Biſhop againſt | 
whom the Writ is brought, or any of the Defen- | 


If the Patron be not named in the Writ, it may be | 
the Death of the | 
Patron pending the Writ doth. not abate it, if the | 
Quare Impedit is brought againſt the Biſhop, Patron, 
if the Incumbenr dies, pend- | 
ing the Wrir, and « Diſturber ſhould preſent again, 
and dic, Quare Impedit would lie upon the firſt Di- 
Fournies Acces; but the firſt Writ is 
Plaintiff's Death; alſo if the Plaintiff | 


ut if the Writ abate for any Fault in| 


to the Biſhop to admit his Clerk; and fo he ſhall | 
if Judgment is given upon « Demurrer, S. Cre, 
Eliz.. 324. Cro. Cav. 651. 7 Rep. 37. Dyer 240. In 


to the Party} 
 Advowſon. Stal | 


nata of the Preſentation of the Patron, W. Fones 4- | him to preſent 1 November ; the Incumbent pleaded, | 
March 159. 3 Nelſ. Abr. 38. In a Quare [mpedit,| that 1 May next after, the Preſentation devolved 
though it was found that the Church was full of | upon the Queen by Lapſe, and the preſented him 


the Defendant had not con- 


pearing that it was already executed, and the De- | 


ſhop for the 


* 


| 


— et a. AO ae 


3 H. $. c. 12, 2 Roll, Abr. 377. And 
given in a Impedit, by the Stat. 


and is no Diſturber. 3 Lev. 59. 
no Damages were i on & 


fore this Statu 


the King Done at this Day, 


* are 
. though Dam Malt ber be bed geg the 
biker, where — xhing bur ts Drdluary, 
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declares 4d damm, e, be is not within that 
Statute; becauſe by his Prerogative he cannot loſe 
his Preſentation. 6 Nep. J2. If a Plaintiff bath « 
Verdict, and the Church is ſound to be vacanr, the 
Patron may bave the Fruits of his Preſentation, 
and ſo not be intitled to Damages; in which Caſe, 
a Remittitur de damnis is entered. 3 Lev. 59. There 
are two Fudgments in 
Plaintiff ſhall have a Writ to the Biſhop ;- and rhis 
lis the final Judgment, that goes to the Right be- 
tween the Parties, and is the judgment at Common 
Law: And Judgmond for Damages, ſince the Stat. 
j of Weftm. 2. after the Points of the Writ are in- 
| [quired into; which judgment is not to be given 
but at the Inſtance of the Party. 1 Med. 254, 253+ 
The Points to be inquired of, where the Jury find 
for the Plaintiff, Sr. are, of whom, and 


ſince it was void; the yearly Value of the Church, 
Ec. which being found, Damages are to be given 
accordingly. 6 Rep. 51. No Colts are recoverable 
in Quare Impedi, becauſe of the great Damages 
given by the Starute of Weſtm. 2. cab. J. which or» 
dains, that when fix Months paſs . 01 ha Quave 
| [Impedit, &. ſo that the Biſhop preſents by lan, 
the Patron ſhall: recover Damages to two Years Va- 
lue of the Church; otherwiſe 15 have only half a 
Year's Value. See 10 Rep. 36. Where judgment 1s 
given to have a Writ to the Biſhop in Quare Im- 
pedies 3 it ſhall not be reverſed upon a Writ of Error 
brought on the whole Judgment, though the Judg | 
ment by the Statute for Damages be erroneans and 
reverſed. 5 Co. Rep. 38, 59. A Quare Impedit was 
brought againſt two, one of them caſt an Eſſuin, 
land idem dies datus eff to the other, Sc. Then ut 
Attachment iſſued agkinſt them for not appearing 
at the Day, and Proceſs continued to the Grand 
| Cape 3 which being returned, und the Parties not 
appearing, it was ruled that final Judgment ſhould 
bo entered according to the Stat. 52 H. 3. But on 
Motion to diſcharge this Rule, becauſe the Defen- 
dants were not ſummoned either upon the Attach- 
ment or grand Diftreſs, the Summonets being only 
the feigned Names of Fob Dor, and Richard Roe, the 
Judgment was let afide; for the Deſign of the Sta- 
tute was to have Proceſs duly execured, and that 
muſt be with Notice, . And where the Right is 
for ever concluded, this being ſo faral, the Proceſs 
muſt never be ſuffered to be a Thing of Courſe. 
In Mod: 248, A Writ of Qzare [mpedit is bad againſt 
two Perſons, one doth not _— at the Grand Di- 
tireſs ; the other pleads in Bar; there ſhell be 4 
Wrir to the Biſhop for the Plaintiff, without his 
making any Title, by Stat. Malbr. cap. 13. And 
| if the Bar pleaded by the other Defendant be found 
tor him, ho ſhall alſo have « Writ to the Biſttop; 
and rheſe two Perſons being admitted, inſtituted and 
inducted upon the two Writs, ſhall try their Right 
in an Aſſiſe, or Treſpaſs. Fenk. Cent. 95: Though 
where two- s in a Quare [mpedit plead 
ſeveral Bars, and one of them is found againit he 
Plaintiff, and the other with him ; he ſhall not have 
his Writ to the Biſhop. If there are many Defen- 
 dants, pleading ſeveral Pleas ; the Plaintiff ſhall 
not have Jud t before all the Pleas are tried; 
for though ſome bo for the Plaimiff, others may be 
found againſt him, and be cannot haye Judgment 
without good Title. F N. B. 30. He. jo. When 
one recovers in a Quare [mpedit 
bent, the Iocumbeut- is fo removed by the Judg- 
ment, that the Recoverer may ent without 
any Thing farther ; but the Incumbent continues 
Incumbent de falle; till ſuch Preſentation is made: 
And if the Plaintiff in this Suit be inſtituted upon 
a Writ to the wy the Defendant cannot ap 
4 Pr 


| ; if he doth, 4 
op act as: the King's Miniſter, 


4 


a pos Impedit, viz, That the | 


| whoſe Preſentment the Church is full; how long] 


ahibition lies; becauſe in 


— — — 
62. If one brings a Quate lmανν,̃ againſt the Pa - 
cron and Incumbent of = Church within fix-Months, 
and recovers aſter the fix Months, be ſhall remove 
the Incumbent, if named in the Writs. a Nel Ab. 
373. And the King cannot remove an Incumbent 
preſented, inſtituted and inducted, although upon 
a. Uſurpation, but by r in a judicial 
Way. 2 Cre. 385. If a at this Day, by the 
e s Licence, creates a Church | which Wall de 
preſentable, if he be diſturbed to preſent to it, he: 
may have a Quare 8 without alledging «a Pre- 
ſentation in * {on : But anciently it was held 
he might not, ufo he could not alledge a Pre- 


Ae e 20 Ed 4. 14. Ab Q, Ipod. 15}. 


| 


it 


IF 


ſaid C. complains, that. the ſaid B. Ei A, bim 
unjuſtly difturb therein : And if they ſpall not ſo do, and 
the ſaid C. gives you Security, &c, then do you ſummon 
by . good Summoners the ſaid Biſhop and the ſaid A. that 
they be before dav Fwſtices at WefHminſter, 1 
Cauſe cy they will not de it: And bave you there, | 


A of 4 ine Plea, and judgment, Sr. 


Biſhop of Salisbury and A. B. Clerk, 
| os were ſummoned to anſwer to. C. D. 
Eſq; of a Plea, or in an Alen, that they permit bin to 
preſent a fit Parſon to the Vicarage of the Church of H. 
which is vacant, and belongs to h Gift, &c. And 5 
„ben the ſaid C. D. by &c. bis Attorney ſaith or duclares, 
that <vbereas one E. F. was ſeiſed of the Refory of H. 
in the County aforeſaid, wherennto Advoryſon of the 
Vicarage of the Church aforeſaid doth belong, in bis De- 
meſne as of a Fee and Right ; and being ſo ſeiſed thereef, 
the. ſaid E. F. afterevards, to wwit, the of, &. in 
the Year of the Reign, &c. at H. aforeſaid, by bis certain 
Deed in Writing, which the ſaid C. B. with the Seal of 
the ſaid E. ſealed, bere brings into this Court, the Date 
whereof is the ſame Day and Year, granted to the ſaid 
C. awd one W. M. the Reclery aforeſaid, with the Ap- 
purtenances, Wherennto the Aivoyſon, &c. other 
Things; To babe and to bold to the ſaid C. and W. and 


for ever + pn 


Wiles, fl. 


e. in their 


| t 
Value 100 l. 

the ſaid B. Bh of S. and 
Attorney, come and 


_ 


and not as 4 Judge.” 2 Rell Abr. 36 · 


this Caſe, the Biſh | 
Roll. Rep. 


* yy I FS — . 


4 Wherefore they pray 


| the./aid C. D. do recover againſt 
A. B. bis Preſentation of the Vicarage | 

foreſaid, and bis Damages, to the Value of the Church for 
1 Half a Tear, wvhich amount. to, &. aſſeſſed by the ſaid 


mall nor be charged by the Writ of 


F * 
1 — 8 „ Re _—__—_ Ow 


K 


3 


lawful for him 10 1 and this they are ready y to verify ; 
ment, <vbetber the ſaid C. 1 


ought to have. bis ſaid Action againſt them, & c. And 


| the ſaid C. D. replies, that be ought not any Thing 
| above alledged, to be 
Alien; becanſe be ſaith, &c.. (Here ſetting forth « 


precluded or barred from bis ſaid 


Preſentment of one G. H. and the Biſbop's Refuſal to ad- 
mit him, &e. <bereon they are at Iſſue, and a Verdict 
for the Plaintiff.) That the Biſhop did totally refuſe to ad 
mt and inſtitute him, and that the Church is full of the 
ſaid A. B. by the Collation ef the ſaid Biſhop. of S- and 
that the ſaid Church is, and at the Time, &c. was of 
the yearly Value of, &c. Therefore it is adjudged, that 
the ſaid Biſhop of S. and 

of the Church a- 


Fury in'the Manner aforeſaid ; and let bim hade a Writ 


to the Archbiſbop of Canterbury, Primate of all Eng- 
| land, and Metropolitan | of that Place, becauſe the ſaid 
| Biſhop of S. is 4 Party, 
B. is admitted, inſtituted. and indutted into the ſame 
| Church by the ſaid Biſbop) to remove the ſaid A. B. from 
_ | that Church, and that be admit a fit Parſon thereto, on 


c. (and for that the ſaid A. 


the Preſentment of the ſaid C. D. and be the ſaid Bi- 


' | ſbop and A. B. amerced, &c. | 


Nuare Incumbzabit, A Writ that lieth againſt 
the Biſhop, who within fix Months after the Va- 
cation of à Benefice, confers it upon his Clerk, 
whilſt two others are contending at Law for the 
Right of Preſentation. Reg. Orig. 32. Or it is a 
Writ brought after a Recovery in a Quare Impedit, 


| or Aſſiſe of Darrein Preſentment, againit the Biſhop 


that thus admits a Clerk, notwithſtanding the Writ 


| Ne. admittas ſerved on him: For if the Biſhop 


doth incumber the Church before a Ne admittas is 
iſſued, then the Party ſhall have a Quare linpedit; 
as the Ordinary can have no Notice till the Ne 
Aadmittas. F. N. B. 32, 33 Wood's Inſt. 371. And if 
a Man hath « Writ of Right of Advowſon pending 
between him and another, and the Church is voi 

pendant the Writ, the Plaintiff ſhall not have a 
Quare Itumb. or Ne admittas, although the Biſhop 


SIO” IE TA 


incumber the Church; becauſe the Plaintiff ſhall 
| not tecover the Preſenrment upon this Writ, but 
the Advowſon : And where he i 

| ſent, he may do it; and bave 75 In pedit, if he 
de diſturbed. New Nat. Br 10 

{ ſhop delay the true Patron in his Preſentation, and 


ath Title to pre- 
, 109. If the Bi- 


the Patron ſues a Quare Impedit, he may thereupon 
have a Ne Admittas; and if the Biſhop after the 
Receipt of ſuch Writ, admit the Clerk of any 
other Perſon without a Verdict in a Jure Patronatus, 
the true Patron ſhall have Quare Incumbravit a- 
gainſt the Biſhop, and thereby recover the Pre- 
ſentiment with Damages: Alſo a Writ is to be di- 
refed to the Biſhop to diſineumber the Church. 
E N. B. 37. This Writ may be brought after the 
fix Months; and if the Plaintiff be Nonſuit in a 

ware Incumbravit, he may have another Wrir, and 
vary for his. firſt Declaration, c. Ibid. 48. Af- 
ter a Ne Admittas delivered, if the fix Months paſs, 
the Biſhop may preſent his Clerk for Lapſe, and 
Lyare Incumbra- 
vit for the Preſentation; but he cannot admit the 
Clerk of the other Man, for that would be againſt 
the Writ Ne Admittas delivered to him. F N. B. 48. 
If the Biſhop. does incumber the Church, where 
there is no Diſpure about it, yet this Writ Quare 
Incumbravit lies ; but according to the beſt Opinions 
there ought to be « Suit depending, though there is 


1 no actual Recovery. 18 E 3. 17. Fitz. . Imped. 3. 
1 The Writ is to ſummon the Biſhop, o be before the 77115 
ces, Kee. 10 b 


Cauſe why be bath incumbred the ſaid 


| Church, to'the great Damage and of the Plaintiff 
A. and contrary to the Laus and 'of the Ning. 
1 : 1 2157 1 * * v8 ; 


to à Benefice in Yorkſbire, and the Archbiſhop of 
that Province refuſed to admit him; upon which“ 


CTU | 


Quare non admiſtt, Is a Writ which lies againſt 
a Biſhop where a Man hath recovered his Adyow- 
ſon, or Preſentation in a Writ of Right of Adyow- 
ſon, or in Quare I 


recover Damages: And if a Plaintiff 


t, or other Action, and the 
Biſhop doth refuſe to admit his Clerk, upon Pre- 
rence of Lapſe, Sc. it is requiſite in the Writ to 
mention the Recovery; and it is to be brought in 
the County where the Refuſal was. E N. B. 47. 


, % 777 40. In a Quar# non 1 the Plain. 


have Judgment in « Quare Impedit, and a Writ is - 


awarded to the Biſhop; if npon this Writ the Bi- 
ſhop makes a falſe Return, the Plaintiff may have 
Quare non Admiſit againſt him, and have his Da- 
mages. Dyer 260. King Ede. 1. preſented bis Clerk 


the King brought a Quare non Admiſtt, and the 
Archbiſhop pleaded that the Pope had a long Time 


before provided for that Church, as one having ſu -- 
premo Authority in that Caſe, and therefore he 
could not admit the King's Clerk: It was adjudg- 


ed, that for his Contempt to execute the King's 
Writ, the Arcbbiſhoprick ſhould be. ſoiſed, Ge. 
5 Rep. 12. If the Biſhop refuſe the King's Pre- 
ſentee, and doth afterwards admit him, yer the 
King ſhall have Quare non Admiſit for the Refuſal; 


and fo it is preſumed may a common Perſon, New | 


Nat. Br. 106. Eb. 
Quare non permittit, Is mentioned as an an- 
cient Writ that lieth for one who hath a Right to 
preſent to a Church for a Turn, againſt the Propris- 
tary. Fleta, lib. 5. cap. 6. 
Nuarentine or Quarentaine, ( Qnarentena) Is a 
Benefit allowed by Law to the Widew of a Man 
dying ſeiſed of Lands, whereby ſhe may challenge 
ro continue in his capital Meſſuage, or chief Man- 
fion-houſe, (not being a Caſtle) by the Space of for- 
ty Days after his Deceaſe, in order to the Aſſignment 


of her Dower, Sc. And if the Heir, or any other“ 
ejekt her, ſhe may bring the Writ De Quarentens ba-| 
all not have Meat, Drink, | 


benda ; but the Widow 
Se. though if there be no Proviſion in the Houſe, 
according to Fitzberbert, ſhe may kill Things for her 
Proviſion. Magn. Charta, cap. J. Bratt. lib, 2. cap. 
40+ F. N. B. 161. ; : i 
Nuarentine, Is alſo the Term of forty Days 
wherein any Perfons coming from foreign Parts in- 
ſected with the Plague, are not permitted to land or 


come on Shore, until ſo many Days are expired. | 
Stat. 9 Ann. cap. 2. 7 Geo. 1, cap. 3» I Geo. 2. 2 17. 5 


See Plague. | 
Nuarentine, Likewiſe ſignifies a Quantity of 
8 containing forty Perches. Log. Hen. 1. 
cap. 16. £ | 
Auate obſtruxit, Is a Writ for « Perſon ob- 
ſtrukted and hindred in paſſing through the Land 
of another, baving a Liberty and Right ro paſs 
through the ſame. Fleta, lib. 4. cap. 26. 1 
1 A Quarry of Stone. Mon. Angl. tom. 2- 
Quarrels, The Word Quarrel: 3 con- 
cerns Perſonal Actions, or Mixt at the higheſt: And 
et by a Relcaſe of all Quarrels, Adions Real and 
Perſonal are diſcharged. Co. Litt. 291. Quarrels ex · 
tend to Actions; and alſo to Cauſes: of Actions and 


Suits. 8 oo 155. : 
Nuartetois, Were upper Garments with Coats 
of Arms quartered on them, the old Habit of our 


„„ 


EngliſÞ Knights, Wang. in vits EA. . 
Quarter, A . of Corn, containing eight 
Buſnhels ſtriked. Stat. 15 R. 2. 6 4. — Quar- 


Part of a Year. Matt. Weſtm. Ann, 1259. 


Nuarterizatio, I Part of the Puniſhment and 


þ 


Execution of a Traitor, by dividing bis Body i 


dividi, 


* 1 n OPEN FR”. 


& Membratim| 


terium Framenti conflat ex offs Ruſſellis, Flets, | 
Nuarterium — A Quarter 22 the fourth} 


Plaintiff quaſbed 


what we now call Shovelbord, prohibit 


; 4 
* 


de . . eee 
4 


| canfſethe is a publick Perſon. - 6 45 


| 2 2 the Queen's natural 1 


"exempt from the Kin 
| Tenements . 1 - 
|| Feme Covert is; ſhe is of Ability, without the King, 


4ividi, Es quarteriſari, & Caput & ei Quarterias 
ad Negni certas Civitates tranſmitti, Sr. Artie. Ri- 
cardi Scrope Arcbiep. Ebor. apud Angl. Sacr. par. 2. 
/ Nuarter-Sefſions, Is a General Court held 'by 
the Fuftices of Peace in every County, once every 


ters touching the Breach of the Peace, but now its 
Power is greatly increaſed, and extends much far- 


{ ther by many Statutes. The Holding theſe Seſſions 


Quarterly was firſt ordained by the 25 El. 3. Stat. 1. 


| cap. 8. And the particular Times are appointed by 


36 Ed. 3. c. 12. See 5 1 Peace. j 
uath (Lyeſſere, r. e een g 1. e. Caſ- 

ſum facere) ro Babe, aye annu any Thi 
Bratt. lib. 3. 11 Hen. 6. cap. 2. As if the Bailiff of 
a Liberty return any Jurors out of his Franchiſe, 
the Array ſhall be quaſhed. Co. Lit. 156. And the 
Court of B. R. hath Power to quaſh Orders of Sef- 
fions, Preſentmenrs, Inditments, Sr. Though this 
Sal is by the Favour of the Court, and the 
urt may leave the Party ro take Advantage of 
the Inſufficiency by Pleading; as they generally do 
where an Inditment is for an Offence very preju- 
dieial to the Commonwealth, as for Perjury, Ge. 
2 Lill. Abr. 410. 2 Hawk. P. C. 258. The rt will 
not quaſb an Information; but there mult be « De- 
murrer to it, if it be inſufficient. 2 Lill. 411. Vide 
Stat. 5 W. 3. e. 3. See Indiftment. The Bill of the 
5 ſee Plea. *. 2 : e 
Nuaterymes of Wines, (Fr. Qyatrieſme) A Tax 

of the Furth Penny for all Wines retailed. | 
d, A Kind of Game, ſuppoſed to be 
by the Stat. 

17 Ed. 4. c | 


. | 
Queen, (Lat. Regina, Sax. Cwen, i. ©. Urer, a 
wife, ſed propter Excellentiam, the Wife of the King) 
In our Law is, either ſhe that holds the Crown of 
this Realm by Right of Blood, or who is married 
to the King ; the Firſt of which is called Queen Reg- 
nant, and the laſt Queen Conſort : She that holdeth 
by Blood is, in Conſtruction of Law, the ſame: with 
the King, and hath the like regal Power in all Re- 
ſpeQs ; Far 5 8 Nr inferior 5 the 
King, and his Subject. Stawndf. 10. B. 1. 
1 Mar. Parl. 2. en 1. To 9 Deat ane 

is Treaſon : Violating the Queen's Perſon, Et. 
is alſo "Treaſon ; and if ſhe conſents to the Adulter 
er, it ſhall de Treaſon in her. 25 EA 3. 5 Inft. 9. 
The Oween, as the King's Wife, partakes of ſeveral 
Prerogatives above other Women, viz, By the Com- 
mon Law, the Wife of a King is a publick Perſon, 
; and is capable of Lands or 
of the Gift of the King, which no other 
ro purchaſe, grant, and make Leaſes; and may ſue 
ba be ſued alone, in ber own Name only, by Pra- 
cite, not by Petition: She may have in herſelf the 
Poſſeſſion of perſonal Things during her Life, c. 
But both Real and Perſonal Eſtate goes to the King 
after her Death; if ſhe dorh not in her Life-time 


| | diſpoſe of them, or deviſe them away by Wi 


y. 
1 lnf. 3, 3, 133. Finch 86. 1 Rol. Ale, 912. Ad. 
of re to her, need not be. plead- 
ed; for the Court muſt take Notice of them, be- 

a8. If Te- 
1s Tenancy to 


nant of the Oben aliens a Part 


| one, and another Part to another; the Qu may 
| diftrain — 
| | King way do. - Wood's iu. 22, And in 1 9 I- 


in any one Part: for the Whole, as. the 

he by the Queen, ſome ſay that _ 

is no Plea; but ſee. 2 bo 361. Queen ſha 
y no Toll, Sr. 1 loft. 33. By Statute, the 

Sal King might grant to his late Queen out of the 

Crown Revenues, an Annuity of 100,0004. per A. 

men, to commence after his, Death, and con 


broug 


Royal Digmry, Se. Stat. 1 Geo. 2. cg. 3. 


uarter of a Lear; originally erected only for Mat. 


the Queen, extends not to a © 


| fon, by the Peers 2 bf; 10. 2 
Nucen-goid, (A Regine) I a Royal. Duty | 


Majeſty conſtituted the Oe Regent of the King. 
dom, during his 8 * 1 
the Office, without taking the Oathe dr doing 
any Ac req by Law to qualify' any other. 
& Gotl's. ag. CD24 v4 1H: 40 + 
Queen | Dowager, No Man may marry the 

. without Licenſe from the King, on 
Pain to forfeit his Lands and Goods: But if ſhe 
marry any of the Nobility, or under that Degree, 
ſhe loſerh not her Dignity ; but by the Name of 
Queen may maintain an Action. 1 u 18, 30. 
Starute 25 Fd. 3 making it Treaſon to violate | 

8 Queen Detpager, but the 
King's Wife and Companion ; And a 
and Doxager ſhall be tried, in Cao of Trea- 


E. 
| 


ween D 


by 2 


Agreements, 
which becomes a real Dobt to the Queen, by — | 
ina, upon the Party's bare A- 

cement with the King for his Fine, and Record- 
ing the ſame. Lib. Nig. Scac. pay. 43. 12 Co. Rep. 


21, 21. | 1 3 05 
Que Eſtate, Signifies which Efate; and is ; 
where « Man 25 D grey Os, ae 


ob 27 7 ms —4 other had, he has from 
im: As for Exam in a Im the | 
Plaintiff alledges hn . — 
Lands, whereunto the Advowſon in Queſtion was 
appendant in Fee, and did preſent to che Church, 
and afterwards the Church was void : Que Efate, 
that is, which of the two Perſans be hath now, 
by Virtue 'wheredf he preſented, Se. Broke 175. 
Co Lit. 121. A Man cannot plead a E in 
an Eſtate· tail, nor can ir be pleaded in Eſtates for | 
Life, or for Years; 4 Que Eftate of a Term may 
not be pleaded, by Reaſon « Term cannot be gain- 
ed. by Diſſeiſin, as'aFeo may; but one may plead 
a One te in a Term in another Perſon, under | 
whom be doth not claim, and be good; for he is | 
not privy to the Eſtate of the Stranger, to knom his 
ile. 1 Rep..46: 3 Lev. 19, 1 Les. 190. Les. 81. 
A Thing that lies in Grant, cannot be claimed by 
a One Eftate, direly by itſelf; yet it may de 
claimed as Appurtenant to a Manor, by: Owe | 
in the Manor. 1 we op A Man may. not pre- 
ſeride by a Q Ea of a Rent, Advowſon or | 
Toll; but he may of « Manor, Sto which: t 
are appendant. 2 Ad. 144. 3/Afod $2. A Per 
ſon cannot plead: a Q Efate, / withour ſhewing | 
the Deed how he came by it. Cvo. 673: |. This 
is in Caſe of a Rent in Groſs, or Lands which cannor- 
paſs 3 Man to another without Deed. Ven 
„ n tf 
Que elt meſme, (Sign 2 Verbatim, the ſame 
Thing) Is. « Word of Art, in-AQions of Treſpaſs, 
Sc. for a direct Juſtificatian of the Ad co 
play by no as 4 Wrong: And i 
where Tenants at Will bringing an Action againſt 
their Lord, the Plaintiffs jay, that he —— ; 
. in ſuch Sort, that he forced them to roup| 
their Lands; to which the Lord pleads, that he fail 
unto them, if they would not depart ho would ſue 
88 being the ſame Threatning that ho 
or to artificia eff le meſme 
Defence is good, l fon 4 Pn hy 
--Querela, An Action or Declaration preferred in 
any Court of Juſtice ; whence comes Onerens or | 
Coniplainent, and the Word Quarrel ageint any 
Perſon: And Quiet: offs d 5 was to be er- 
empted from the cuſtomary Fees paid to the King 
hes i Cover; tie Liberey'ts prefer ſuch an 
$A AQion ; | 


* 


4 
1 9 * Tar 


a 


2 - e 393 


he 4 


ON II 
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and if he 


— . —ůůͤ wo oy — 


18 


— os — 


66 we m pom mn oe c 


—_— — — is 


[ Nuerela cozam Rege 4 Concilio, Sc. A Writ 


Ward hold « Queſt, to inquire of Miſdemeanors 


1. mh See Quod permittas. 


— . 7 — 


— AC —— —— — 
— 


{| nant ſued againſt him, maketh Reeogniſance of 


e Ry - 


L 


Aion; but more uſually to be free from Fines 
and Amercements ' impoſed for common Treſpaſics 
and Defaults. Chart. King Hen. 2. to Bernard de S. 
Mallery. Kennet's 'Gloſſ. Plaint. 
whereby one is called to juſtify a Complaint of 
Treſſ Z to the King himſelf, before the King 
and his Couneil. Reg. Orig. 124. | 

Nuerela freſcz Foztiz, Is a Writ of Freſb Eres. 
| Vide Freſp Force. 3 

-Queft, An lagueſt or Inquiſition, upon the Oaths 
of an im Fury: In Landon, in the Chriſtmas 
Holidays, the Aldermen and Citizens of 'every 


and Annoyanccs, Sr. 
Aueſtus eſt nobis, Is the Form of a Writ of 
Nuſance' ordained by Stature, ly ing againſt him to 
whom the Honſe or other Thing that occaſioned 
the Nuſance is fold or aliena Stat. 13 Ed. 1. 
impzovide, Seems to be a Superſedeas grant- 
ed in the Behalf of « Clerk of the Chancery, who is 
ſued contrary to the Privilege of that Court in C. B. 
and proſecuted to the Exigent; and in many other 
Caſes, where a Writ is unwarily and erroneouſly 
ſued our, or miſawarded. Dyer 33. 2 
Nuid juris clamat, Is a Writ judicial, iſſuing 
out of the Record of a Fine before it is ingroſled ; 
and ir-lies for the Grantee of a Reverſion or Re- 
mainder, when the particular Tenant will not at- 
torn. Fudic, 36, 37. Aſter the Fine is ingroſ- 
ſed, the Cogniſee ſhall not have a Quid juris clamat 
againſt the Tenant for | Life : But the Courſe is, 
when he in the Reverfion upon the Writ of Coye- 


the Reverſion by Fine, Sc. then upon that the 
Cogniſee may have this Writ againſt the Tenant for 
Liſe; and if he be ſiek or not able to travel, a De- 
dimus Poteſt atem ſhall be granted to take his — 
ſance, and to certify the ſame into C. B. When 
aſter Plea pleaded, the Tenant may make Attorney; 
adjudged to attorn, 4 Diffringas ad at- 
-rornandum ſhall be awarded againſt him, Sc. | New 
Nut. By. 328. This Writ ſeems to be obſolete and 
diſuſed, fince the Stat. 4 & 5 fawn. Seo Attorn- 


Nutd pz0-quo, Signiſeth What for what; and is 
uſed in the Law, for the giving of one Thing of 
Value for another Thing, being the mutual Conſi- 
deration and Performance of both Parties to a Con- 
tract. Kitch. 184. And as this is the Conſideration 
of « good and binding Contra@ or Bargain : So that 
| which is contrary to it, is what the Law calleth N- 


s dum Hum. Re . 8 „ Þ 1 8. a 6 
— * A : 8 See 
Acquietantia. | | 


Te quit, diſeha or ſave harmleſs; 
often found in old Deeds and Conveyances. 

Nutete clamare, Is ro quit Claim, or renounce 
all Pretenfions of Right and Title. D# una 
.virgats terre in M. Richardus & Aldreda run 
niete clamayerunt de ſe & beredibys, 
A. A. bed. ſuis, & pro bac Remi 


Quietus, (Freed or Acquitted) Is a Word made 


Exchequer, in their Acquittances or Diſcharges gi 
to Accountants; uſually concluding with abinde veceſ- 
| ft quietus, Which is called a Quietuz eſt? A Luietus 
eſt granted to the Sheriff, will diſcharge him of all 
ccounts due to the King. Stat. 21 "Fae, 1. cab. 3. 
And theſe Quictus's are mentioned in the Ade of 
General Pa 12 C 2. cap. 11. and 14 Car. 2. 
cape 21. 
Quietus Redditus, Rent acquitting the Tenant 
from all other Services, &%. See Quit» Rene. 
Nuinquageſlma Sunday, 1s what we call Shrove- 


Gee Quand 
u 
| | clamations idem A-dedit; Cc. Bratt, lib. 3. 


Ulſe of dy the Clerk of tho. Pipe and Auditors in the 
wen I 


Nuinque=poztus, The Cinque Ports ; which are 
s ec 


Quinſleme or Muinzime, A French Word figni- 
fying a Fifteenth; with us it was a Tur, ſo called 
being raiſed oſter the Rate of the Fifteenth Part of 
Men's Lands or Goods. 10 Ric. 2. cap. 1. 7 Hen. 7. 
cap. 3. Though it is ſaid to be a Miſtake, that 
this was a Tax of the Fifteenth Part of Lands; 
for it was of the Goods only, and was firſt granted 
by the Parliamenr, 18 Ed. i. And the Way of col - 
leQing it, was by two Aſſeſſors appointed in every 
County by the King; and they deputed others in 
every Hundred, who made a true Valuation of 
every Man's Goods, and then cauſed the Fifteenth 
Part to be levied, Blownt. See Fiſteenths, | 

Nuinflme, 1s ſometimes uſed for the Fifteenth 
— 7 5 Feaſt ; as the Quyinzime of St. Foby 

«21 « Do ek 

Quintal, One hundred Pound Weight of Fiſh, &c, 

Quintane, (Opintena) Was a  mili 
Sport or Exerciſe, > Men 
ly praQiſed in this Kingdom to try the Agility of 
the Country. Youth: It was « Tilting at a Mark 
made in the Shape of « Man to the Nayel, in bis 
Left Hand having a Shield, and in his Right Hand 
a wooden Sword, the Whole made to turn round, 
ſo that if ir was ſtruek with the Lance in any other 


of the Stroke, and ftruck the Horſeman with the 
Sword which it held in its Right Hand: This Sport 
is recorded by Matt. Pariſ. Anno * 
Quint-exait, (Quinto exatias) Is the laſt Call of 
the Defendant, whois ſued to Owtlacory ; and if he 
do not then appear, he is by r of the 
Coroners returned outlawed. 31 Elix. c. 3. Pee, 
| Qui tam, 1s when an Information is exhibited 
againſt any Perſon on a Penal Statute, at the Suit 
of the King and the Party who is Informer, where 
the Penalty for Breach of the Statute is to be di- 
vided between them; and the Party Informer 
ſeeutes for the King and himſelf. Finch 340. if the 


will ſue for the ſame, the Proſecutor may bring 
Action Qui tam, or ſue in his own. Name, c. 2 Lis. 
Abr. 59. See Information. | 
Nuit-claim, A Releaſe of one from any Action 
| — againſt him, lere viote clamare. 
t-Bent, (Olen Redditns, uit · Rent 
Is a certain ſmall Rent, pa 7 12 ; 
of Manors, in Token of Subje&tion, and by which 
the Tenant gocs | quiet and free: In ancient Re- 
cords, it 18-called White Rent; becauſe paid in Sil- 
diftinguiſh- it from | r. 


doc, Ts often uſed in Law Pleadings and 
b * 41 to this Thing named, the Law 
1s Jo, . 

d Elerici non Eligantur in Is « 
Writ that lies for a Clerk, Who by Reaſon of Lands 
ho is : ed of, is made BE Rowe, or ſuch 


n enough 

where it was but an Inducement to the Fa 

when the Inducement came to the Offence 

it did it in à particular Manner; it is. other- 

wiſe in Action of Treſpaſs, &c. 

Recital.) Trim. 2 dune. 
Nuod- ei defozceat, A Write for 

Tenant in dy the Curteſy 

Life, having loſt their Lands by 


for there ir is only 


Tenant in Tail 
or Term of 
ole, againſt 


A 


Sunday; about the fiftieth Day before Exfter. Britt. 
ee GEES | 


* : 


„„ 


1. 


4. 


on Horſeback, former- | 


Part but full in the Breaſt, ic turned with the Force | 


whole Sum is given by Statute to any Perſon who | 


yable by the Tenants | 


&; and 
* 


** 


„ 


we -— 


— 9 


L Rs 8:47 ER 2 


Tif a Mann recovet by — and maketh a Feokf- | 
ment this Writ may be had againſt the Feoffee: 


If a Woman loſe by Default, and taketh Husband, 
the and her Husband mall have the Onod ei d 


unt; but where Tenant in Tail loſeth by Default, 
and dieth, his Heirs ſhall not have « Writ of Qusd 
ei deforceat, but a Firmeden: And if Husband and 
Wife loſe by Defaulr the Land of the Wife, which 
ſhe bolderh for Term of Life, and the tiusband 


is ber R y ; and when que brin th Quod ei 
| deſorceat, be counts that be was ſeiſe of rhe Land 
in his Demeſue, as of Freehold; or in Tail, Se, 
without ſhewing of whoſe Gife he was ſeiſed; alſo 


he ought to alledge Eſplees in himſelf. and then the 


| Defendant is to deny the Right of the Plaintiff, 
E.. and ſhew how that at another Time he reco- 


vered the Land again the Plaintiff, b 
or other AQion ; 204 ſhall ſay in the K hoe of his 


Plea, Qu paratus e Dri, Bu tn jus 22 


| txlam 8 . Fudic. 
LEF New: If Ta. K Taf. or { Ex 
ſuch other Rp hs ath” a particular, © 


loſe. by Default, where he is not mmoned, Oc. he 


22 
I a W N N fs 


coat. Ibid. 


; Quod permittat, 

any Perſon who ren 

on Ground, ſo near to the Hou of 5 7 5 

it hangs over, or becomes a Naſexce to it. 2 Lit 

Abr..413- Formerly where a Man built a Wall, « 

Houſe, or any Thing which was a Nufance to oe 

Freebold of his Ne ghbour, and afterwards died; 
in ſuch. Caſe, ho_mbo received any Damage there- 

dy, ſucd a Qued dermittat ainft” Ide Heir of him 

that did the EN. endl Reer i the Form of it w 7 


v Nel. 
2 At was given T. h 2 
eee Ace of Nut; uſance A 550 


| lie againſt the Alienco of a Wrong-doer, for the 


Purchaſer was to take the Land in the ſame Cons 


dition that it was convey'd to him; but by the 


ſaid Statute of em. 2. ©. 24. Damages wa re> 


the Nuſance be not abated on Requeſt made to him 
jor «gainſt the Perſon to whom he ſold it; though 
this doth not 3 to the Alienee of the Alienee. 

Nel. 45: 1588, This Writ is feld 
Cee Bo being 1 into Action on the Caſe. vi 


| de Naſ; Nuſance. 


Auod permittat lies alſo for Ho White. of big 


| that is dilleiſed of his Common of Paſture, 
cho Heir of the —— being dead. nm Sj of 


88 And a e to Beakes | — rit m 
of Com ; 
mon of mon of Future, or "other lik like Thing nexed to 


EA. 1. 8 
e ut EE 


have Common of Paſture in 


Nuo i @ Wale is ak 1 « Man to | 
[ by "har Thi he N — in = nc 


28. 1 Writ Nie n atu l 
is & 

my againſt ſeveral Tenants; but * wo 

g N N ? MP 


\fererat Deſeoces and Titles, S. 
' -Muo minus, A Writ that ies for the. 


: 284. 


; 0 9 


* 


dioth, ſhe may not have this Writ, for Cui in wits | 


covered againſt the Perſon who ſold the and, 'if 


riff; Commands A. that FOLD ly, Ke. be permit > ol vi 
6232 Te U 
C F 


ef Orr * k 
Farmer or Debtor in the Exchequer, again 2 8 


endant, as the 


htors to the King; 
8 17 25 for the 
the W hich the 
leſs able 8 


yer 2 To dn Cal a Debtor hath « Kind 


SY Remedy 


ther NN 
Xitch, 178. — 66 if apri iniognd Pork of oe 


chequer Co unt ſue out a Qre minus in any Action 
in e King kay + the Sheriff in. Execu- 


tion the 


27 r in Common 
Wards in ho Gm 


this Cale 2 B. and C. D. 
ram, and the Reſt cannot pr 

They are uſually Perſons of greater Quality or 
. n the common Commiſſioners. 

. 


the 


50. 0 


invented Writ of Qummm nomina, for the Allowin 
— out their R a, 
l 2b the King, Chron, 


A. Tax to ba lovied in an equal Manner 


Quo Warranto, Is « Writ which lies ageinſ apy 
Perſon or EW 2 that uſurps any Franchiſe or 


Liberty 7 25 without good Title 
is, DEL - þ and 


without 


3 - ap 


| Roght and Title they bold, or claim ſuch Franchiſe | 
or y : It alſo-lics for Miſaſer, or for Nonuſer 


of Privileges loges granmd; and by Y Braten, it may be 
t again 


k 


10 d, Sr. Ola Nat. By. 149. Finch 3243. 2 [uf 


219. The Stute of. 
which is comm 


| 
And the Attorney 3 may ne En 
n-Office a 


cove in — oy 


Perſon, Bod 1 or Tee 5 


A or mY Fo 
ties, not havi 
e; and 30 


e and ſhew 1 185 or ſet forch b 
t 


Perſon indebted to 51 on Bargain, or Contra, 


c. becauſe by e Deraining of his Debt, ho i | 
the leſs able to pay the King. Terms de It i 
7 ſues out of the of 


Capias in the Commen Plaas ; on 
the Latitat in the King's Bexcd; and runs into Mali: 
where no Writ does our of thoſe 


de the Capias Ui And tho formerl 
45 ab 205 to r Perſon . 


the {he Fo 
on, norms 


«8, 
ROS: #: the Reign of King Hun. 
ing's ColleQors, and ober 2 elaag wer 
much perplexed in r their Accounts, by new 
extorted 


y the 10 —— = e Caſes: But 


. 


i. . 147 {0% 4 . 

Statute. 9 2 1 ba uoged, that the Seat 

&. Nen. — "—_— — which Informations in 

"| the Cro n-Qihoy are.net to be filed 7725 5 
U 


e 


, to take the 


= 


orcept it 


s, as were Tenants 
at this Day the Practice i 
Plaintiff to ſurmiſe yy 


ranted to him, ſu 
—— Kings And poke 


after Requeſt to open Doors, 


3 * 


to 32 a then la e 


—— 


ſurpers co-ſhew by - what 


bat intrudes himſelf as Heir 
8 3 is the 18 Ed. 


them. * 


Bar this is altered by 


Dr. being « remedial 
Nature of a Que War: | 
rants, 


_—_. 


* 


l V 


* 


oe — — — — 


o —— — 


—  —————— 


Rö 
* 


- 333 


he 


3 
** 


— 


— mrmmmmnmnnnmmnn——— 


' Franchiſe ; and it is the general 


and alledging farther quod 1ſt 


7 lhe nos on won oe wu K 3 SE ; 


* 


1 S P 
4 — #* 8 
) * 
— « 


* uh 


Ir π ee — * r 3 „ * 


ranto, which always ſappoſe a obo we of ſome 
t raQtice not to 
make - ſuch an Order for an Information, without 


to ſhew Cauſe to the contrary ; and this Rule is 
rounded on an Affidavit of the Offence, c. and 
if the Ferſon on whom the Rule is made and per- 


| ſonally ſery'd, do not at the Day given ſatisfy the 


Court by Affidavit, that there is no reaſonable 
Cauſe for the Proſecution, the Court generally 
grants the Information; and upon ſpecial Cireum- 

ances, will grant it againſt thoſe who cannot be 
perſonally ſery'd with ſueh Rule; as if they pur- 
poſely abſent themſelves, c. But if the Party on 


| whom ſuch a Rule is made, ſhew to the Court a 


reaſonable Cauſe againſt ſuch Proſecution; as” a- 
ainſt a Que Warranto Information, that his Right 


in the Franchiſe in'Queſtion hath been already de- 


termined on a Mandams ;' or been acquieſced in 
many Years ; or that it depends on the Right of o- 
thers which hath not been tried; or that the Fran- 
chiſe no way concerns the Publick, but is wholly of 


private Nature, Sc. the Court will not generally 


grant the Information. 2 Hawk. P. C. 262, 263. A 
wo WWarranto was brought for Vexation, on Forty- 
eight Points; and the Court on Motion, ordered 


that the Proſecutor ſhould wave that Ono Warrants, 
and bring a new one, and therein in ly 1 771 


three Points; but that he might proceed t 

upon his new Qre Warrant, in ſuch Time as he 
might have done upon the old. Hill. 22 Car. B. R. 
2 Lill. Abr. 4144 A Quo Warranto requires to know 
of the Defendant by what Authority he claims the 
Liberties, and charges him with the wrongful Uſur- 
pation of them: In a Quo Warranto to ſhew by what 
Authority a Perſon claimed to have a Court-Leet, 
| avit Libertatem ſine 
\aliqua' conceſſiore, fe, The Defendant pleaded Non u. 


plea, for that the Anſwer ro a Q»o Waryranto is e 

to claim or diſclaim ; but the better Opinion was, 
that by this Plea the Defendant had anſwered the 
Ufurpation, tho” it did not ſhew by what Title he 
had claimed. Gedb.'gi. In Quo Warranto for uſing a 
Frir and Market, and taking /, Ifſne was taken, 
whether they had Toll by Preſcription, or not; and 
it was ſound that they had; and it was moved in Ar- 


becauſe there was no Iſſue as to the other Liberties 
claimed © But it was held, they were too ſoon to 
make this ObjeQion, and that there can be no Diſ: 
continuance againſt the King before judgment; 'for 
by Virtue of his 8 the Attorney General 
may procced to rake 

enter « Nolte Praſe ul; but if he will not proceed, 
the Court may make = Rule on him ad replicandum, 
and then there may be « ſpecial Entry made of it. 
Hardres mo 3 Nelſ. Abr. 43- A Motion was made 
for an In 

againſt ' a Mayer and Aldermen, to ſhew'by what 
Authority they admitted Perſons to be Freemen of 
the Corporation, who did not inhabit in the Borough: 


and an Information was granted, there being no o- 
ther Way to try it, nor to Ls. the Parties con- 
cerned. 1 Salk. 374. Ono Warranto Information ma 

be broveht apainit a Fon voting in the EleQion 
of a Mayor, or other Chief Magiftrate of « Corpo- 


made that the Defendant voted in ſuch an Election, 
and that the Deponent the Proſecutor believes he 
had no Right to do it, Sc. And by Stat. 9 Ars. 
6. 20. If any Perſon ſhall uſurp, intrude into, or 
unlawfully bold or execute the Office of « Mayor, 


Bailiff, or other Office in any Town 8 or 
Place in England, the proper Officer of the Court 


of King's Rench, &c. muy exhibit Informations in the 
I 


fiſt making a Role upon the Perſon complained of 


ſarpavit, and it was objefted that this was no 5 
ther 


reſt of judgment, that here was a Diſcontinuance, | 


(ſue upon the Reſt, or may 
rmation in Nature of a Que Warrants, | 


The Motion was ſaid to be in Behalf of the F 1 
men, who by this Means were cneroached upon; 


ration; that hach no Right to de it, upon Aﬀidayit 


Nature of a Que Warranto,'at the Reldtion of any 
Perſon deſiring to proſecute, who ſhall be mention- 
ed therein to be the Relator. againſt ſuch LUſurper, 
and proceed as uſual; and if the Right of divers 
Perſons may properly be determined-in one Infor- 
ation, one Information ſhall ſerve, and the De- 
endants ſhall appear and plead as of the ſame Term, 
Se. the Information is filed, unleſs the Court give 
further Time ; and the Proſecutor ſhall proceed 
with all convenient Speed; And if the Defendants be 
found guilty of an Uſurpation, Se. the ſaid Courts 
may as well give Judgment, of Ouſter, as fine the 
De pdants ; and; alſo give Judgment that the Re- | 
lator ſhall recover his Coſts; And if Judgment be 
given againſt the Relator, the Defendants Kall bare 
Coſts to be levied by Capias ad Satisfaciend. Neri 
facias, Ec. In a Quo Warranto, the Judgment-is fi- 
nal, becauſe. that is a Writ of Right; bat Judgmen 
on Information, in Nature of a. Quo Warranto, is no 
concluſive: The Proceedings in one are Summons, 
and Judgment that the Liberties be ſeiſed, if the 
Defendant doth not appear; but in the other the 
var a Verire 4 and Diftringas. Sid. 86. Nelas. 
139, Ce. 3 Nel}. . OR 1 n. | 
when the ib. oy 1 800 — waly oa 3 
do not replevy them, the Courſe ig, that Judgment 
final be given, Ni they plead vithin ſueh « Time. | 
 Comberbach 18, 19. Wherever Judgment is given for 
the King on a Oo Warrant, tor Liberties uſurped, 
[the Judgment is, Onod ertinguatur, and thet the U- 
ſarpers Libertates, Fc. nullatenus intromiitant ; and in 
ſuch Caſe the Writ muſt be brought againſt purti- 
cular Perſons: But where the Quo Warrante is for 
a Liberty claimed by's Corporation; there it is to 
be brought againſt the Body. Policick ; and the Li- 
berties may be ſeiſed, but the Corporation ſtill ſub- 
fiſts, and is not diſſolved without Cauſe of Forfei- 
ture. 4 Mod. 52, 38. A Judgment of Seiſure can- 
not be proper where a Thing is diſſolved: And by 
the judgment in the Que Warrant againſt the City 
of London, which was quod. Libertates & Franchiſie ca- 
piantur & ſeiſantur in mayus Regi the Corporation 
was not diffolved ; for it implie that they were not 
extinguiſhed. Ihid. It has been obſery'd, that fre- 
vent and violent Proſecutions on Quo Warranto's in 
balf of the Crown, have been fatal to both King 
and People. tt 1 SO > „„ 
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; 1 fg 33 R. 44 . q 8 
Abbt, in che Greek ſignifies Magifer, or Maſter. 
, Litt. Di#. 8 8 5 


Rachetum, (From the Fr. Racheter, i. e. Redi- 
mere) The Compenſation or Redemption of a 
Thief. —— Nui ca Rachetum Ne 
1 Star. Rob. K. Scot, c- 9 . . 3 


| F 9, 1 aan IS44] : 
Varhimburgl, $6ith Bla, are Judges, Leg. Ca- 


unt. e. 103, 3 
Rack, An Engine to extort C. Fo from Delin- 
tz: And Je Holland Earl 5 Hontivgden be- 


ug by King Hen. 6. created of anc 
welds Lone le of the Tower N wary hog 
liam de la Pools Duke of Suffolk and others, intend- 
ing to have introduced the Cini Leu in this King- 

dom, for à Beginning brought inte the Tower th 
yin; 1 ae many Caſes by the Civi . 
s o 8 1 7 9 
Kack-Rent, i the full yearly . Value of the 
Land let' ſe, payable by Tenant for Life o 
Years, Se. Wood's 1 185. * Tenant fo e 
735 Voyage 


Back-Ui ſecond v 


| K rs. Py . 8 


—— by our Merchants for Ra: 1. . 
Wigan, eqn foe; ohms Soren Hep. 8. 

A 2 an 1 ** NM $0 3 . <1 g 
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Bains, Signifies « Furrow in Land. Feta, lib. 2 
\ - Radman. or Readman, (From Sax. Read, Coun- 
ſel) A Counſellor, Domeſ« _ N 

|  Bageman, Is a Statute of Juſtices aſſigned by 
7 1. and his Couneil, to hear and determine 
all Complaints of Injuries done throughout the 
Realm, within the five Years next before Adichael- 
mat, in the fourth Tear of his Reizagg. 

f oll, Ref#ivs Ragimund's Roll, ſo 
called from one Ragimund a Legate in Scotland, who 
calling before him all the beneficed Clergymen in 
that Kingdom, cauſed them upon Oath. to give in 
the true Value of their Bene ſices; according to 
which they were afterwards taxed by the Court of 


b 
| Reme: And this Roll, among other ede being 


taken from the Scots by our King Ed. 1. was rede 
livered to them in the Beginning of the Reign of 
King Ed. 3- Sir Richard Baker in his Chronicle 
ſaitb, That Ed. 3. ſurrendered by Charter all his 


a 


and reſtored divers Inſtruments of their former Ho- 

mages and Fealties, with the ſamous Evidence cal- 

led Ragman's Re. Bak. Chron. 12). 

Baimilia, Little Branches, or r Trees, 
Ang. ve tf pag. 


2 off or blown down, Aon. 
09- | 1 
Ran, (Sax.) Is open or publiek Theft; an open 
2 4 * 8 it cannot be de- 
nied.— Ran dicitur aperta Rapina, qua negavi 
non poteſt, Lamb. 125. Le ” Canut. cap. 1 Conſo - 
nant whereto it is to this Day yulgarly ſaid by one, 
who taketh the Goods of another i 
violently, that he bath. taken or ſnatched 
could Rap and Ran. 159 
Range, (From the Fr. R 


Kanger, i. e. to order, 
array, or diſpoſe of) Is uſed in the Foreſt Laws es 
a Verb, as to range; and as a Subſtantive, to make 
Range. Chart, Foreſt, c..6; : 
Kanger, A Sworn Officer of the Foreſt, to in» 
ou” of Treſpaſſes, and drive the Beaſts of the 
| * out of the dea fforeſted Grounds into the Fo- 
reſt, Sc. He is made by Patent, and hath 4 Fee 
id yearly out- of the Exchequer, and certain Fee 
cer, Chart. Foreſt. c. 7, | Manwood's. For. Laws, pag- 
Ranſome, (Fr. Rancon, i. e. Redemptio) Is pro- 
rly the Sum paid for. redeeming a Captive. or 
Prilgser of War; and ſometimes taken in our Law 
for «a Sum of Money paid for the Pardoning ſome 
great Otfence, and ſetting the Offender at Liberty 
OR IRR under ed; g's = 1 H. 4. cap. 7+ 
11 6. cad 11. Fine A om. o toget » 
and ſome- Witers tell us that they I the ſame; 
{bur others ſay, that the Offender ought to be firſt 
impriſoned, and then delivered or ranſomed in Con- 
fideration of a Fine. 1 Inft.,1z7. Dat. 203. And 
Ranſom differs from Amerciament, being a Redemp-» 
tion of à Corporal Puniſhment due to any Crime. 
ſigniſying as much as « Hundred, and ofien-rimes 
contains in it more Hundreds than one. "As: all 
Suſſex is divided into hx s only, viz. The Rape 
of Chicheſter, Arundel, Br , Lewis, P and 
Ha filings ; every. of which, beſides Hund hath 


————_— 


Britann.. 225, 329. 


Theſe Rape: are incident to the 
County 


Suſſex; as Lathes are to Kent ; and War 


pentakes to Torkſbire, &. 
Rape 2 „ Rr) Troſpaſ 
iolence ; and is rec- 


pe . of the Fozeſt, (N 
committed in the Foreſt by 
koned among thoſe Crimes, whoſe Cogniſante be- 
longed only to the King. Inter deliffia numera» 


tur, 


Hen. 1. c. 10. 


Are Liberi Hominss. Domeſday. 
| I Know 
Will: A 
flouring her; which is Felony by the Common and | 


| is ſo appropriated by Law to this Offence, that it can» 


Right of Sovereignty to the Kingdom of Scotland, | 


njuriouſiy and 
hed all 


malicious, and 
arpued a Conſent. 3 Ne Abr. 45- 


« Caſtle, Riycr, and Foreſt belonging to it. Camd: | ſhe 


Bape of Women, 1% an unlawful and catoal 
ledge of a Woman, by Force and againf her 
aviſvinent of the Body, and. violent de- 


Statute Law. Co. Lit. 190. And the Word Rapwit 


not be expreſſed by any other; even the Words Car- 
naliter C 


ſaid Emiſſion way be Evidence prime facie of Pene- 
tration, tho not fu 

netration and Emiſſion, an Attempt to raviſh a 
Woman, though it be never fo outragious, will be 
an Aſſaukt only. 1 Hawk. P. C. 108. It was a Que- 
ſtion before 18 Elz. c. 7. whether a Rape could be 
committed on the Body of a Child of the Age of 


fix or ſeven Years; and a Perſon being indifted for | 


the Rape of a Girl of ſeven Years old, although be 
was found guilty, the Court doubted whether a 
Child of that Age could be raviſhed ; if ſhe had 
been nine Years old ſhe might, for at that Age ſhe 
may be endowed. Dyer 304 By the Stat. 18 Elz. 
whoſoever ſhall carnally know and abuſe any Wo 
man Child under the Age of ten Years, he ſhall 


ſutfer as. a Felon, without Benekr of Clergy: And 
upon an Indictment for this Offence, it is no way | 


material whether ſuch Child conſented, or were 
forced; but it muſt be proved that the Offender en- 
tered her Body, Sc. 3 Cre. 331. Dalit. 393. In 
Rapes, it is no Excuſe or Mitigation of the Crime, 


that the Woman at laſt yielded to the Violence, | 


and conſented either after the Fact or before, if 
ſuch her Conſent was forced by Fear of Death or 
of Dureſs; or that ſho was a common Strumpet, 


he | for ſho is ſill under the Protection of the Law, 


and may be farced ; Bur it was antiently held to 
be no Rape. to force a Man's own Congubine; and 
tis ſaid by ſome co be Evidence of a Woman's Con- 


ſent, that ſhe was a common Whore. 1 Hawk. 198. | a 
i Inſt. 123. Allo formerly it was adjudged not to 


be a to force a Woman, who conceived at the 
Time; becauſe if ſhe had not conſenred, ſhe could 
not have conceived : Though this Opinion ha'h been 
fince queſtion'd, by Reaſon the previaus Violence 
is no way extenuated by ſuch a ſubGquene Conſem; 
and if it were i to ſhew that tho Woman 
did not conceive, to make the Crime, the Offender 
could not be tried till ſuch Time as it might appear 
whether ſhe did or not. 2 [nf. 199. Tho er 
Complaint is made of a Rape the better: In Scotland 
it ought to be complained of the ſame Day or Night 
it is committed; and our Law mentions forty Days : 
It is a ſtrong Preſumption againſt a Woman, that 
ſhe made no Complaint in a reaſonable Time after 
the Fa. 1 Inf. 123. 1 loft. 39. HP. C. 111. On 
a Bill of Conſpiracy, Sc, where « Defendant did 
not indi the Plaintiff for a Rape, in a ſhort Time 
after the Injury ſuppoſed to be done, but concealed 


it for Half a Tear, and then would have preferred 


an laditment W him ; this was reſolved to be 
* 


t thero not being Recens proſecutio 
A Woman ra- 
viſh'd 
Cauſe, 3 


» 3 Rep. 37. Yet «a Woman's politive Oath of 
a = 


i is ſel- 


t concurring Circumſtance 


dom credited : If a Man can prove himſelf to be | 


in another Place, or in other Company, at the Time 
ec him with the Faft, this will overthrow 
her Oath; 
the Place, or ſwears the Fat to bo committed in a 
Place whereto it was impoſſible the Man could have 
Acceſs at that Time; as if the Room way lock'd 
up, and the Key in the Cuſtody of another Perſon, 
S, Aiders and Abetrors. in committing a Rape, 


may be indited as principal Felons, whether Men 

or Women; and the Lord Audby was ind Ge and | 

executed as d Principal, for ing his Servant to | 
| $B raviſh 


— 


— — 
— 


- 


ognovit, Sc. without it, will not be ſaffici | 
ent. 1 Inſt. 124. 2 Inft. 180. There muſt be Pexe- | 
tration and Emiſfon, to make this Crime; and it is 


11 Evidence: If there be no Po- 


= 


* 


23 ——— 


rng 


— 


2 


. and be a Witneſs in her own | 
+3 
ou 


ſo if ſhe is w in the Deſcription of | 


E 
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raviſh his own Wife, who was admitted « Witneſs 
againſt him, Dalt. 107. State Trials, Vol. I. p. 265. 
By Hale C. JA Farcf raviſhed may give Evidence 
upon Oath ; but the Credibilicy of ber Teſtimony, 
and how far ſhe is to be believed, muſt be left to 
the Jury, being more or leſs credible according to 
the Circumſtances of Fact, and Signs of the 7 85 
which are many; and tho” Rape is a moſt dete ſtab 
Crime, it is an Accuſation eaſily made, and hard 
to, be proyed, but harder to be defended by the 
Man accuſed, altho' eyer ſo innocent: And there 
| are ſeveral Inffances of Rape; fully proyed, bor ha ve 
after been diſcovered to be malicious Cotitrivances, 
{ 1 Hale's Hiſt. P. C. 633, 635. Of old Time, Rat 
was Felony, and unimed with Death; eſpecis 4 
1 if the Frey raviſhed were a Virgin, unleſs ſuch 
Virgin would accept of the Offender for ber Hus- 
band, in which Caſe ſhe might faye his Life ; by mar- 


= 


| rying him; for if ſhe demanded him for her Huſ- 


band before judgment paſſed, he eſcaped Puniſh- 
ment; but 5 i Sore by; 2. 2. her lectien is 
taken away : Aﬀterwards it was looked upon as 4 
great Mildemeanor only, and not Felony, but 
dreadfully puniſhed, viz. by the Loſs of Eyes and 
Privy Members; and by the Statute of Westin. 1. 
3 Ed. 1. cap. 13. it was reduced to Treſpaſs, fub- 
ſecting the Offender to two Years Impriſonment, and 
| a Fine at the King's Will: But the Stat. Wen. 2. 


„ 34. made it Felony again; and ir is excluded 
from the Benefit of the Clergy, by is Elz. Rape | 


was excepted out of the genera 


| ral Pardon, 2 M. & M. 
& 10, Sc. Sce Appeal of Rape, ON 10 


An Indiffment for a Rh. 


Wilts. ſl. HE Furry, &e. that A. B. of M. 
| in the County of W. aforeſaid, Labouver, 
not having the Fear of God before his Eyes, but being mo- 
ved and ſeduced by the Tnſfiigation of the Devil, on the Day 
of, Kc. in the Year of the Reign, &c. at M. aforeſaid 
in the ſaid County, with Force and Arms did felonionſly 
make an Aſſault in and upon E. 3 of the Age of eighteen 
Years, then and there being in the Peace of God and 
our ſaid Lord the King, ard then and there forcibly ani 
felonieuſly did raviſh and carnally know the ſaid E. P. 
againſt the Will, and witbout the Conſent of ber the ſaid 
„D. againſt the Peace of our ſaid Sovereign Lord tis 
noe King, his Crown and Dignity, and contrary to the” 
Form of the Statute in ſuch Caſe made and provided. | 
Rapine, (Nina) To take a Thing in private 
] againlt the Ser will, is properly Theſe; bur to 
take it by Violence, is Raine, Stat. 14 Car 2. c. 22. 
Vide os 1 Fi Pact $i . : ; 
 Rapfu hzredſs, Is an ancient Writ ly ing for the 
| Toking away an Heir, holding in Socage; of 
which there are two Sorts, one when the Heir is 
married, the other when nor. Reg. Orig. 163. 
 Baſc,-(Raſarinm) Scems to have been a Meaſure: 
| of Corn now diſuſed; Toll ſhall be taken by the 
kerl, Ve. c. 4. Pat. 12 Ed 3. 2 
Kate, A Valuation of every Man's Eſtate; or 
the appointing and ſetting down how much every 
all pay, or be charged with to any Tax. 
Stat. 43 Ed. 2. R 1 ; I 
te. ithe, Is where any Sheep or other Catil 
ae kept in n Pariſh for leſs Time than a Year, t 
Owner muſt pay Tithe ye they by es accordin 
to the Cuſtom, of the Place, E N. B. 31 
.., Katian, A Foreign Meaſure, containing about 
four Buſhels; bur more, commonly a Day's Allow- 
ance of Forage, for Man and Horſe in an Army, 
Lex Mercat. a | | $3 | 
4 _ RKatification, (Ratifeatin),A Ratifying or Con- 
firmiog : It is particularly uſed for the Confirma- 
tion 


W 


2 1 


a Clerk in a Prebend, Oc. formerly con- 


= 


ferred upon him by che Biſhop; where 
Patronage is doubred or ſuppoſed to be 


ment. Wal neb. 88. 


fore ſo called. Roe. 7 H. 3. 
Rationabiti 


S Seo Refs de RatioHalibi parte. - | 
RBationabili parte Bonozimn, Is « Writ that 


inſt the Executors of the Husband denying 


Glundile, that lere Common Law of England, the 
Goods of the Deceaſed, bis Debts firſt paid, ſhall 
be divided into three Parts; one Part for the Wife, 
another Part for his Children, and the Third to 


the Children, as well ad the Wife. Regs Orig. 142+ 
But it' ſeems to be uſed only where the Cuſtom of rhe 
Country ſerves for it j and the Writs in the Regiſt 

rehearſe the Cuſtoms of the Counties, &c. New Nat. 
Br. 210, 231, As to Children bringing this Wrir, 


Goods be not given in his Life-time ; but where a 
"aro 4 advanced by the Father, this Writ will not 
le. b 

Batſonabilibus diviſts,' A Writ lying where two 
Lords, in divers Towns, have Seigniories or Lord- 
ſhips joining together, for him that finds his Waſte 
by lictle and little to have been incroached upon, 
againſt the other that had made the Ineroachment, 


ſpe& berbert ſays it is in its Nature a Writ of 
iebt: And the Old Nat. Br. calls it a Kind of 
Nile, that may be removed by a Pos out of the 
unty- Court into the Omen Pleas, F. N. B. 128. 
Reg. Orig. 157. New Bock Entries. 5 
Rationale, A Prieft's Germent, worn by the Pope 
and Biſhops, as a Token of the higheſt Virtue, Qua 
gratia && Ratione 'perficitr, See Pefiorale. i 
Maid: (From the Er. Ravager) Is Spoil or Do- 


4 


E 1 & 3 
io, A Cauſe, or Judgment given therein; and 
penere ad rationem, is to eite one to dppear in Judg- 


parte, A Writ: of Right for Lands, | 
for the Wife, after the Death of her: usbend, 


the third Part of his Goods after Debts-and Funeral | 
Charges paid. N N. B. 222. And it appears by 


the Executors: And this Writ may be brought by} 


to rectify the Bounds and Diviſiens; in which Re- 


9 


[their Marriage is no Advancement, if the Fathers: 


2 y 3 Reviſe Fr. Dict. . : 
 'Baviſhment, (Fr. Roviſſement, i. e. Direpiio, raptio) 
Signifies'an umlawful Taking away either of « Wo- 
man, of an Heir in Ward; and ſometimes it is uſed 
in the ſame Senſe with 1 | 
Baviſ<ment' de gard, Was a Writ that lay for 
the Guardian by *Knights-Service, or in Socage 
„ Ne took from him the Body o 
bis Ward. F N. B. 10. By the Stat. 12 Cor. 2. 
& 24. this Wric is taken away, as to Lands held 
'Knights-Service, Sc. but not where there 
uardian in Socugo, or appointed by Will; And 
the Mayor und Aldermen and 8 | 
if th 
commit any Orphan to andther, he ſhall g 


E 
makes to vantage m to whom m 

And where «"Deed'by Retire Addiriom or Altera- 
tion becomes no Deed, the Defendant may plead 
Now oft faftum to it. Ibid. 2 f 


wa 4- n . * ene e S . 


er fe is again ande Foreft; ue the Foreſt of 


e ed, Is where «Foreſt which bad been 


— 


— is by Stat. 20 Car. 4. c. 3. 
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; : PRs — — ere Wan o Le ting ca 1 . 
 Realep, I. an Abſtradt of Real, as diſtipguiſhcd | Eine grants to Warranty any Land or Hereditament | 
from Pura. Ito another ; and the Perſon making the Warranty] 
} Reapfilver, Was Money paid by Tenants. for Ex- or his Heir, ſues him to whom che Warrevty | 
emption from the Duty of Reaping for the Lord. | made, or his Heir or Aſſignee, for the ſame Thing; 
Cartulns. S. Edmund MS. fol: 3 16, Ses Rippers. if he. who 1s fo ſued, plead the Deed or Fine with 
| Beaſon, It bas been obſery'd, is the very Life of Warranty, and pray Judgment if the Plaintiff ſhall | 
the Law; and that what is contrery to it, is un- | be received to demand the Thing which he ought} 
lawſul: When the Reaſon'of'the: Law once ceaſcy, | to warrant to the Party, againft the Warranty in| 
the Law eitſelf generally ceaſes ; becauſe Reaſon. s the Deed, Oc. 21 is called à Nebatter. Terms de 
the Foundatien of al our Laws, Co. Litt. 97, 183. Ley $i, And if I grant to a Tenant to hold With- 4 
If Maxims of Law admit of any Diference, thole | our n Waſte, and Dee - ö 
| ee e bor ws ap Fr them the more 7 Id * e done, 1 me . | 
per and excellent I ion by ſhewing m rant; which is Reba, yi 
P Reaſonable Sid, Was a Duty claimed by the | Co. Entr. 284. 1 157 A VVVVVVVV - 523 
Lord of the Fee of his Tenants holding by Knights | _ Recaption, (Recaptio) Significs the Taking a fend 
Service to marry his Daughter, Sc. Stat. Weftm. | Diftreſs of one formerly ai8raines, during the Plea 
2+ cap. 24. See the Stat. 12 Car. a. cab 24. grounded on the former Diſtreſs; and it is a Wrir 
| Reattachment, (Reattachiamentam) Is a ſecond ta recover Damages for him whoſe Goods being di- 
| Arrachment of him Who was formerly attached and trained for Rest, or Service, Se. are diſtrained 
| diſmiſſed the Court without Day, by the not coming | again for the ſame N hanging the Plea in the | 
of the Juſtices, or ſome ſueh Caſualty. Broke, Reg County: Court, or before the Jultices. F. N. B. 51, ' | 
Orig. 35- A Cauſe diſcontinued,” or put withour | 72. Stat. 41 Ed. N cap. j. And a Recaftion lieth 4 
Day, cannot be revived without Reattachment or | where the Lord diſtrains other Cattle of the Tenant 
IReſummons; which if they arc ſpecial, may re- than he firſt diftrained, as well as if he had diſtrain- 
vive the Whole . if general, the ed the ſame Cattle again, if it be for one and the 
original Record only. 2 Hawk. 300. And on a|ſame Cauſe; but 19 E. E was taken whetber 
Reattachment, the Defendant is to plead de nove, &fc.; the Cattlo were HE frle_of the. Plaintiff, E. 
See Day. F : "= New Nat. Br. 161. If the Lord diftrain the Cattle 
Kebate, Is an Abating what the Intereſt of Mo- of a Stranger for the ſame Rent, and not his Catile : 
ney comes to, in Conſideration of prompt Payment. | who was firſt diſtrained; neither the Stranger, nor | 7 
Meveb. Dic. the Party firft diftrained, ſhall have the Writ of * 
Rebellion, ( Rebellio) Among the Romans, was | Recaption: And if the Lord diſtrain for Rent or | 
where thole who had been formerly overcome in| Service, and aficrwards the Lord's Bulliff rakes & 
Battle, and yielded to their SubjeQion, made a ſe-| Diſtreſs on the ſame Tenant for the ſame Rent or 
cond Reſiſtince: But with us it is generally uſed | Service, pending the Plea ; the Tenant ſhall not 
for the Taking up of Arms traizerouſly again the | have a Recaption ggainlt the Lord, or againſt th 
King, whether by natural Subje&s, or others when | Bailiff, although the Bailiff maketh Cogniſance i 
| once ſubducd ; and the Word Rebel is ſometimes ap- Right of the Lord, S, for it may be the Lor 
plied ro him that wilfully breaks a Law ; likewiſe | bad no Notice of that Diftreſs, or the Bailiff hag 
to a Villein diſobeying his Lord. Stat. 25 Ed. 3. not Notice of the Diſtreſs rook vy the Lord; | 
cap. 6. 1 R. 2. c. 6. ro is & Difference in our Hough in ſuch Caſe, Action of Treſpals lies; and if 
Law between Enemies and Nebels; for Enemies are the Lord agree to the Diftreſs raken by his Servant 
thoſe that are out of the ny Allegiance ; and | or 1 LN may have this Writ againſt 
therefore Subjects of the King, either in app War, | the Lord, IId. 159. A Man is diſtrained within a 
or Rebellion, arc not the King's Enemies, but Trai- | Liberty, and ſues a Replevia there by Plaint or 
tors. And David Prince of Wales, who levied War] Writ, and pendant that Plaint in the Liberty he 
againſt K. Ed. 1. becauſe he was within the Alle- | is diſtrained again for the ſame Cauſe, by the Per. 
gianco of the King, had Sentence pronounced a- ſon who diſtrained before; he ſhall not upon that 
gainſt him as a Traitor and Re Beta, lib. 1. | Diſtreſs bring a Writ ol Necaftian, becauſe the 
cap 16. Private -Perſans may arm themſelves o Plaint is not pendant in the County-Court before 
ſuppreſs Rebels, Enemies, Sr. 1 Hawk. P. C. 136. |the Sheriff, nor in G B. before the ſuſtices: Bur ft 
Kebcilious Plembly, 1s 2 Gathering together che Plaint be removed by Pen rdare out of 


or 
| of twelve Perſons, or more, —_— g «- the Liberty before the Juſtices, then che Party d 4 
wully, of their 
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bout to praQtice or put in Uſe unla ir | rained may have 4 tiow, Sr, And If a Perſon, 
: | own Authority, any Thing to change the Laws or be con before 11 400 in 4 Wa of Recap- | 
. I Sratures of the Realm; or ro 2 the Enelo- zien, he hall not only rend r Damages to the Party, 
ſures of any Ground, or Banks any Fiſh- Pond, but be need © the re and by the 
Pool or Conduit, to the Intent the ſame ſhall-lic | Juſtices be fined. 39 EA. 3. For Damage fealant 
wefte and void; or to deſtroy the Deer in any Park, | Beaſts may be diftrained as Wen, as they ſhall Wl 
jor any Warren of Conies, Dove. haules, or Fiſh. in upon the Land; becauſe eygry Time is for a 
Ponds ; or any Houſe, «Barns, Mills, or Bays ; or {new 'Lreſpals and a new Wrong, and no Recaprion lies. 
to burn Stacks of Corn; or abate Rents, or Prices | . Beceiver, (Rocepher) Is; by us, as with the Civilians, 
of Vitiuals, Oc. Stat. 1 Mar. cap. 12. 1 Ed. 6. See commonly uled. in the evil Part, for ſuch «s receive 
Aſſembly unlawful. ; | ſtolen Goods, r. And the Receiving a Felon, and 
] "Bebinare, Nas to give a ſecond Stirring or Conecaling him and his Offence, makes a Perſon ac- 
| Plonghing to Arable, Lend that lay-fallow, 10 pro- 2 to the Felony. 2 I. 183. But a Receiver | | 
| pare it ſor ſawing Wheat, Sr. or to plough the | of « Felon, c. mult ba ve Notice of the Felony } L 
Ground a third Time ſor that Purpoſe.— nus | cicher expreſs, or implied, which is to be exprefly 5 
Rebinandi erit peſt Ffm Nativitatis Sandi Johan- charged in the Indi dent; and the Felany wult be | 
nis Baptifi« cm terra-pullulaverit poſt carucam. Flcta, | compleat at tho Time of the Receipt, and not be- 
like 3. e. 3. = 4; 5 come ſo afterwards by Matter ſubſequent ; If a Per- 
| *Rebutter, (From the Fr. Banter, i. e. Regalen, ſon know ing of one to have been guilty of Felony, 
to pot back or bar) Is the Anſwer of the Defendant barely receive him and permit q 4% to_ eſcape, 
in « Cauſe; 10 the Plaintiff's Surrejeinder : And abe without giving bim any Advice, Aſſiſtance or En- A 
| Plaintiff's Anſwer to the Defendant's Rebutter is | courngementy it is a high Miſdemeanor, but no ca- "I 
| called a Surrebatter ; but dis very rarely that the |pital dee and « Wife, in Regard to the Duty | 
Parties go ſo far in Pleading. Pracf. Altern. Edie. 1. (vom Love which. ſhe owes her Husband, may receive 
| ** Nebauter is allo where a Man by Deed or | him when he hath: committed Felony ; or wo ou 
2 | elation 
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be tranſported by 4 Geo. 1. c. 11. 
Beceiver, Annex'd to other 


Accompt. 
Receiver 


Dutchy Lands, c. 39 Eliz. cap. 7. 


tioned in the Stat. 35 Eli. c. 


Pilce, c. 34 & 35 Hen. 8. cap. 2. 


Bond to perform all the 


00d, 


Relation will exempt the Receiver of a Felon from 
Puniſhment, S. P. C. 41. H. P. C. 218, 219. 2 
Hawk. P. C. 122, 319, 320. By Statute, if any Per- 
ſon ſhall receive or buy knowingly any ſtolen Goods, 
or conceal Felons knowing of the Felony, he ſhall 
be acceſſary to the Felony, and ſuffer Death as a 
Felon, Stat. 5 Ann. c. 31. Such Receivers, &c. may 


Ggnifies an Officer bel 1 a 1 
of Rents, ſignifies an onging to the King, 
2 other e Perſona ge. Cromp. Furiſd. 18. See 


of the Fines, Is an Officer who re- 
| ceives the Money of all ſuch as compound with 
the King upon Original Writs ſued out of the 
Chancery. Weſt. Symb. parl. 2. ſect. 106. Stat. 1 El. 


4+ c. 1. | 

Receiver General of the Dutchy of Lancaſter, 
An Officer of the Dutchy Court, that gathers in and 
| collefts all the Revenues, Fines, Forfeitures and 
Aſſeſſments, within the ſaid Dutchy, or what elſe is 
there to be received ariſing from the Profits of the 


Receiver General of the Muſter⸗Bolls, Is men- 


5 
Receivers General of the Bebenue, The Re- 
ceizers of the Revenues, are within three Months to 
y in their Receipts, on Pain of Forfeiture of 
Alſo Receiver: 
are to be bound with Sureties for true accounting, 
and to render Accounts yearly, Se. under Penal- 
ties. 7 Ed. 6. c. 1. Receivers of the Revenue Actions 
may be brought againſt, and not to be ſtaid by Pri- 
vilege of Parliament. 2 Ann. cap 
ſhall iſſue out of the Exchequer againſt Receivers 
General of Taxes in Arrear, to finiſh their Ace- 
counts; and they are charged with an Intereſt, as 
Damages at the Rate of 10/. per Cent. till the Bal- 
lance is paid, by Star, 1 Geo. 1. c. 36. If a Re- 
ceiver General be robbed, Oath is to be made by 
three in Company, to recover the Money, Sc. 6 


I, 
Receiver General of the Court of Wards and 
Liveries, Was an Officer belonging to that Courr ; 
but that Court being taken awa 
12 Car. 2. cab. 24. this Officer is of Courſe out of 
Doors. 2 k 
KBecſtal, ( e-itatio) Is the Rehearſal or makin 
Mention in a Deed or Writing of ſomething whie 
has been done before. 2 Lill. Abr. 416. A 
not concluſive, becauſe it is no direct Affirmation; 
and by feign'd Recitals in a true Deed, Men might 
make what Titles oy pleas'd, fince falſe Recitals 
1ſt. 3 52. 2 Lev. 108. Wood's 
| Inft. 225. If a Perſon by Deed of Aſfignment recite 
ſſeſſed of an Intereſt in certain Lands, 
and aſſign it over by the Deed, and become bound 
1 in tho 
Deed ; if he is not poſſeſſed of ſuch Intereſt, the 
Condition is broken; and though a Recital of itſelf 
is nothing, yet being joined and conſidered with the 
reſt of the Deed, it is material. 
| where it is but a Recital, that before the Indenture 
the Parties were agreed to do ſuch en Thing, tis a 
Covenant; and the Deed it elf confirms it. 
The Recital of one Leaſe in another,' 1s not 
a ſufficient Proof that there was ſuch a Leaſe as is 
recited. Vaugh. 74. But the Recital of « Leaſc in a 
Deed of Releaſe, is good Evidence of a Leaſe a- 
ainſt the Releſſor and thoſe that claim under him. 
Med. Ca. 44. A new reverſionary Leaſe ſhall com- 
mence from the Delivery, where an old Leaſe is 
recited, and there is none, Cc. 
A. recites that he hath nothing in ſueh Lands, and 
in Truth he has an Eſtate there, and makes a Leaſe 
to B. for Years : The Recital is void, and the Leaſe 
Fenk. Cent. 255. In this Caſe if the Recital 
would not bind. Jhid. | 


18. And Proceſs 


by the Stat. 


ecital is 


1 Leen. 112. And 


3 Keb. 


Dyer 93. 6 Rep. 36. 


the Iſſue in Tail; un 


Reciuſe, ( Recluſus) Ie be who being 
a religious Order, is ſhur up, and ſtirs not out of 
the Houſe or Cloyſter. Lit. 99. 

Recognition, (Rerognitio) Signifies an Acknow- 
ledgment; and it is the Title of che firſt Cha 
of the Stat. 1 Fac. 1. whereby the Parliament ac- 
Fnowledgid the Crown of England, on the Death of 
Queen Elizabeth, rightfully to have deſcended ro 
King Famts. | | | 

B tione adnullenda 


Uim 6 


ing a Record touching 


> 
>. 


2 


Dureſe; that if it ſo appear, the 
be diſannulled. Reg. Orig. 163. | 
Becognitozs, ( Recognitores) Are the Jary impanel- 
led upon an '4ſſiſe; ſo called, becauſe they acknow- 
* « Diſſeiſin by their VerdiQ. Bra#. Iib. 5. 
ecognizance, (Fr. Recognoiſſance, i. e. e 7 
* N a Bond or enen of Record, ac- 
knowledged to the King, &c. And of izances 
ſome are for Debt, ſome for Bail; and others to ap- 
pear at the Seſſions or. Aſſiſes to proſecute Felons, 
and to be of the Good Behaviour, Sc. For Debt, 


or Bail, they arc taken or acknowledged before the | 


Fudges, «a Maſter in Chancery, c. And to appear ar 
the Aſſi ſes, _ Seſſions, they may be taken 55 
ftices of Peace; which Recognizances are to be return- 


ed by the Fee to the Seſſions, or an Information | 


lies againſt them. 2 Lil. Abr. 41. When a Recog- 
nizance of the Peace is made, the Condition is to be 


read to the Parties bound, ealling them by their“ 


Names thus: You A. B. do acknowle 
Sovereign Lord King George, &c. 

be ingroſſed on Parehment, and the Juſtice is to 
ſubſcribe it. Dat. 479, 480. In theſe izAances, 
the Principal is bound in double the Sum of the Sure- 


to owe unto our} 


and the uſual Penalty 40. at leaſt ; though if the 
Party be a very dangerous Perſon, a Juſtice may 


322. Recognizances in general are of ſeveral Sorts ; 
one is founded on the Stat. 23 H. 8. c. 6. By which 
Statute, the Chief 6 of the King's Bench, and | 
Common Pleas in Term-Time, or in their Abſence 

out of the Term, the Mayor of the Staple at Ne 
minſier, and the Recorder of Londen jointly, have 
Power to take Recognizances for the Payment of 
Debts in this Form, Noverint Univerſs per preſenies nos 
A. B. S C. D. tener i S iter obligari E. F. in 
centum libris, Se. They are to be ſealed with the 
Seal of the Cognizor, and of the King, 10 
for that Purpoſe, and the Scal of one of the Chief 
Juſtices, S. And the Recognizees, their Exccn- 
tors and Adminiſtrators ſhall have the like Proceſs 
and Execution againſt the Recognizors, as upon Ob- 
ligations of Statute-ſtaple. 2 Inf. 678. The Exe- 
cution upon a Recognizance or Statute, purſuant to 
the Stat. 23 Hey. 8. is called an Extent ; and the 
Body of the Cogniſor, (if he be a Layman) and all 
his Lands, Tenements and Hereditaments, into} 
whoſe Hands ſocver they come, are liable to the 
Extent: Goods (not of other Perſons in his Poſſeſ- 
fion) and Chattels, as Leaſes for Years, Cattle, &e. 
that arc in his own. Hands, and not ſold bona fide 
and for valuable Conſideration, are alſo ſubject ro the 
Extent. 3 Rep. 13. But the Land is not the Debtor, [ 
bur the Body; and Land is liable only in Reſpect 
that it was in the Hands of the Cogniſor at the Time 
of the Acknowledgment of the Recognizance, or af. 
ter; and the Perſon is charged, but the Lands 
chargeable only. Phwd. 72. Lands held in Tail 
ſhall be chargeable on during Life, and not affect 

eſs a Recovery be paſſed, 

when it is as Fee-Simple Land: Copyhold Lands are | 
ſubje& to the Extent, only during the Life of the 
Cognifor : The Lands a Man hath in Right of bis 
Wife, ſhall be chargeable bur during the Lives of 


nd then it is to 


inſiſt upon a Recognizence of 1000]. Penalty. Style} 


tered into 


2 


fafta, Is a Writ to the Juſtices of C. B. for the-Send- | 


"n 1 which the 
Recognizor ſuggeſts was acknowledged by Force and| 
8 : 


ties; and the uſual Number of Surcties are Two, . 


1 


9 


— n — 


the | | 


4 ſor, and no 
cation - was 
| nant ſhall have all; but if the Cogniſor ſurvive, all 
is liable. 2 „ 

„0 


ONE Juſtices, c. and the 
| knowledging are 


1 
| 


| entered into a Recognizance 
away his Lands to divers Perſons, and the Cogniſee 


B 
T Body and Has 
lore, that the Lands of Bail are from the 
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— I, 


| che Hucband and Wife together; and Lands which 
che Cogniſor hath in Jointenancy with another, are 
| _ to Execution during the Life of the Cogni- 


for after his Death, if no Exc- 
his Life, the ſurviving Jointe- 


= 
in 
673. If two or more join in the 


be charged: And where a Cogniſor, after he hath 
or Statute, doth convey 


ſues Execution upon the Lands of ſome of them, 
and not all: In this Caſe he or they whoſe Lands 


are taken in Execution, may by Anita 


wevela 
or Scire facias have Contribution from rhe F and 
have all the Lands equally and proportionably ex- 
rended. 3 Rep. 14. Plowd. 32. But rhe Cogniſor, 
or his Heirs, when he ſells Part of his Lands, and 
keeps the Remainder, ſhall nor have any Contri- 
burn from a Purchaſer, if his Land only is put in 
Execution. Jbid. If there be a | and af- 


his Lands may be extended pro rata, and ſo taken 
in Execution. Yelv. 12. This Kind of Recognizance 
may be uſed for Payment ef Debts ; or to ſtrengthen 
other Aſſurances. Hood 288. If a Recognizance is to 

y 100d. at Gve ſeveral Days, viz. 201. on each 
Dow, e Mr the firſt- Failure of Pay- 
ment, the Cogniſee may have Execution by EZlegit 
upon the Recogn:z2axce for the 201. and ſhall not ſtay 
till che laſt Day of Payment is paſt ; for this is in 
the Nature of feveral fudgments 1 Inft. 292. 2 Inf. 
395,471. When no Time is limited in a Statute 
or Recagsi for the Payment of the Money, it 
is due preſenily; as in Caſe of « Bond. Law Se- 
cur. Gi. A Recognizance for Money lent, . it 
is not a perſect Record until entered upon the Roll; 
yer when entered, it is a Recognizance from the firſt 
Acknowledgment, and binds Perſons and Lands from 
that Time. Heb. 196. But by Stat. 29 Car. 2. cap. 3. 
no Recogni ſhall bind Lands in the Hands of 
Purcha for valuable Conſideration, but from 
the Time of Inrollment, which is to be ſer down 
in the Margin of the Roll: And » Ofc. 
in the Counties of York and Middleſex, ſhall not bind 
Lands unlek regiſtered. 2, 5, 6:&* 7 den. Alſo the 
Clerk of the Recognizances is to keep three ſeveral 
Rolls for the entring of ances taken by the 
rſons before whom 


arc taken, and the Parties ac- 


as well as to the Recagnizance. 8 Geo. 1. cap. 25, To 
mako a good Rerognizance ar Obligation of Record, 
muſt be purſued ; and there- 


the Form 
fore they may not be. acknowledged before any o- 
thers, beſides the Perſons appointed by the Staruces: 
And the ſubſtantial Forms of the Statute are to be 
obſerved herein. But a Recognizance may be taken 
by the Judges in any Part of England. er 221, 
Hob, 195. V eee and Statutes, are like to 
Judgments ; and the Coguiſee ſhall have the ſame 
hings in Execution, as after Judgment in B R. 
or C. B. The Body of the i himſelf, but 


not of his Heir, or Executor, Sc. may be taken, 


though there be Lands, Goods and Chattels to ſa- 
tisfy the Debt: And if a Cogniſor is taken by the 


1 Sheriff, and he let him go ; yet his Lands and 


Goods ſhall be liable. 12 Rep. it, 2. Pendl. 62. 
1 Ad. 273. Recopnizauces 


«re bound; though ſome Opinions 


Time of the Recognizance entered into; and ſame, 
that they are pot bound but from the Recovery of 
tho judgment againſt the Principal. 2 Leon. $4. Ces. 
Fac. 2732, 449. In the Court B. R. all Recogni- 
Tances are enter'd as taken in Court; but in G. B. 
they enter them ſpecially where taken, and their 
0 bind from the Caption, but thoſe in 


the Lands of all ought equally to | Conde 


| af- | Chancery 
ter a Statute enter'd into by one Man to two others; 


Sc. | ni 


to fign their Names to the Roll, 


„and Bail, the 


B. R. from the Time of their _— In C. B a 
Scire facias may be brought on their Revognizamces 
either in London or Middleſex; on thoſe in N R. in 
the County of Middleſex only. 2 Sa 659. 3 Nel. 
Abr. 46. A ; Bail in C. B. is entered 
ſpecially ; the Bail are bound to pay « certain Sum 
of Money, if the Party condemned doth nor pay the 
. mnation, or render his Body to Priſon : And 
in B. R. Recognizances are cnter'd generally; that if. 
the Party be condemn'd in the Suit or Action he 
ſhall render bis Body to Priſon,” or pay the Con- 
demnation Money, or the Bail ſhall do it for him. 
Paſch. 23 Car. B. R. 2 Lill. Abe. 417. It was for 
merly a Queſtion whether a Capias ad ſatisfacien 
would lie upon a Recognizance taken in Chancery ; but 
adjudged, that immediately after the Recognizance is 
acknowledged, it is « judgment on Record; and 
then by the Stat. 25 Ed 3. cap. 17, a Capias ad ſatiſ* 
| faciend. will lie, it being a Debt on Record. 2 
62, if & Yengnizance e before a Maſter 1n 
2r «a Debt; or to perform an Order < 
Decree of the Court; if the Condition be not per 
formed, an Extent ſhall iflue ; or a Scire ſacias i 
the proper Proceſs, for the ROOT to ſhew wha 
he can ſay why Execution ſhould not be had againſt 
him; upon which and a Scire fee. or two Nibils re 
| eurn'd, and a Judgment thereu pon, the proper Ex 
ecution is an Eleyir, Ee. Cre. Face 3. Where a Man 
is bound by Revognizance in the Chancery, and the 
hath certain lndentures of Defeaſance ; 
if the Recogniſce will ſue Exccution on the Recog-/ 
nizance, the Recogniſor may come into the Chanee- 
ry, and ſhew tho Indentures of Defealance, and that 
he is ready 'to perform them, and thereon he ſhall 
have a Scive facias againſt the R ilee, returna- 
ble at n= certain Day; and in the fame Writ, he 
ſhall have a Swperſedaas to the Sheriff not to make 
Execution in the mean Time. New Nat. Br. 389. 
If a Perſon is bound in a Recognizance in Chancery, 
or other Court of Record, and afterwards the Re- 
cogniſec dieth; his Execurors may ſue forth an 
Elegit, to have Exccotion of the Lands of the Re- 
cogniſor : And if the Sheriff return that the Recog- 
is dead, then a ſpecial Scive facias ſhall go a- 
gainſt the Heir of the Recogniſor, and thoſe who! 
are Tenants of the Lands which he had at the Day 
of the ' One of 


enter d into. Ibid.- 


the beſt Securities wo have for u Hebt is the Recop- 
wizance in Chancery, ackno before a Maſte 
of that Court; which is to be by ſuch Ma- 


a 
ſame 


Prat, Solic. 131. New Nat. Br. 589. In Caſe Lands 
are mortgaged, withour giving Notice of a | 
formerly had, if the Recogni not paid off and 
vacated in Six Months, the Morrgagor ſhall forfeit! 


Con- 
Money ; De- 


| 


dition ; by Releaſe ; Payment of tho 
livery up of the Recognizance, Nc. 


Form of a Recognizance in Chancery for Debs. 
the Lord 
rs 


is in- 
of good 
Avery of Great Britain, % be paid to the 
er to bis certain Attorney, bis Executors, Ad 


e the King in bi: Cbancery, 
be, bath acknoeuledged bimſelf 16 oxpe (ov that 
debted) to C. D. of, &c. One Hundred Pounds 
and lawful 
faid CD. 
miniftvators or Aſſigns, at the 


yr Date of this 


** ö : C 9 


” 
_ 


K. John the Bap 
— 07 comet and 


' 
| South'ton, il. Bt 


—_—— am 


__— OY 


a 


4 
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i le not ſo done, be wills and grants for bimſelf, bis 


Heirs, Executors and Adminiftrators, that the ſaid Sum 
of One Hundred Pounds ſhall be levied and recovered out 


| of the Manors, Meſſuages, Lands, Tenements, Goods, 


Chattels, and Hereditaments, of him the ſaid A. B. bis 
Heirs, Executor i or Adminiſtrators, aubereſoe ver they ſpall 
be found, by theſe Preſents, To the only Uſe of the faid 
C. D. bis Executors or Adminiſtrators, &c. Witneſs, 


Ec. 


A Recognizance according to the Statute 23 H. 8. 
＋ NOW all Men by tbeſe Preſents, that eve A. B. 
and C. D. are beld and firmly bound to E. F. 
in 1001. to be paid to the ſaid E. F. or to his certain 
Attorney, on ſtewing this Writing, bis Heirs, Executors 
or Adminiſtratcrs, at the Feaſt of, & c. next coming aſter 
the Date of theſe Preſents ; and if <ve ſball fail in Pay- 
ment of the Debt aforeſaid, e Will and Grant that then 
the Penalty of the Statute Staple ſpall run upon us, and 
every of us, our Heirs, Executors and Adminiſtrators, te 
be recovered as a Debt for Merchandizes bought, as in the 


ame Statute it is ordained and provided: Dated the Day, 
| &c. in the Tear of the Reign, Sc. 


* 


Form of a Recognizance for Breach of the Peace. 


it remembered, That on the 
of, &c. in the tenth Year of the Reign 
4 our Sovereign Lord George the Second, 
c. A. B. of, &c. in the,County aforeſaid, 
Teoman, and C. D. and E. F. of, &c. came 
before me J. S. Eſquire, one of the Fuſtices 
of our ſaid Lord the King, aſſigned to keep 
the Peace in the ſaid County, and acknow- 
| ledged themſelves to be indebted to our ſaid 
Sovereign Lord the King, that is to ſay, the 
ſaid A. B. in forty Pounds, and the ſaid 
C. D. and E. F. ſecerally in twenty Pounds 
of good and lawful Money of Great Bri- 
tain, to be levied of their Goods and Chat- 
tels, Lands 2 my ex ; 5 the 
Uſe of our ſaid ien Lord t X 
— bl EA and Succeſſors, if the ſaid AB. 
ſhall make Default in the Condition wnder- 
written. EEE 


The Condition of this Recognizance is ſuch, That if 
the above bound A. B. ſball perſonally appear in Court, at 
the next General Quarter-Seſſions of the Peace o be beld 
at; &c. ſor the County aforeſaid, 10 anſwer unto all ſuch 


| Matters as ſpall be then and there objected againſt bim by 


G. H. of, &c. ſor and concerning the Bre of the Peace, 


| and to do and receive what ſball be enjoined by-the Court; 


| and if in the mean Time, the ſaid A. B. keep the Peace 
of our Sovereign Lord the King, as well towards bis Ma- 
jeſty as bis Sul jecii, and eſpecially towards the ſaid G. H. 
&c. : That then, c. Or elſe, &c. i | 
Taken and acknowledged the Day and Year aboreſaid, 
Beſore me J. S. mY | 


Mecogni 303, Is the Party that enters into the Re- 
| cognizance ; ns the Perſon to whom it is made, or one 
is bound thereby, is the Recegniſee. - | 
Keconciliari, A Church is laid Reconciliari when 
contcerated again after it hath been polluted, or 
in the Poſſethon of Pagans or Hereticks. Matt. 
Vim. Anno 1015. 
KRecozd, ( Recordum, from the Lat. Recordari, to re- 
member) Signifies a Memorial or Remembrance, 
| or an authentick Teſtimony in 2 contained 
in Rolls of Parchment, and preſerved in à Court 
of Record. - Britton, c. 2. It is @ Writing in Parch- 
ment, wherein arc inrolled Pleas of Land, or Com- 
mon Pleas, and criminal Proceedings in Courts of 
Record; and Records arc reſtrained. to ſueh Courts 
only, and do not extend to the Rolls of inferior 
Courts, che Regiltrics of Proceedings whereof are 
not properly cd Records. 1 Inft. 260. 2 L Abr. 
2 


„ 


{hes 


* ” 


. 
* n ©: Eee S 


Day | by a Jury. Hob. 124. A Man cannot regularly aver 


418. And there are ſaid to be three Kinds of Re- 
cords, viz. A Record judicial, as an Aitainder, Sc. a 
Record miniſterial upon Oath, being an Office or In- 
quiſition found; and à Record made by Carveyante 
and Conſent, as & Fine, or a Deed inrolled. 4 Rep. 
54. But it has been held, that a Deed inrolled, or 
« Decrec in Chancery inrolled, are not Records, but 
a Deed and a.Decrce. recorded ; and there is a Diffe- 
rence between a Record and a Thing recorded. 2 Lill. 
421. Records being the Rolls, or Memorials of the| 
udges, import in themſelves ſuch incontroulable 
erity, that they admit of no Proof or Averment 
to the contrary, inſomuch that they are to be tried 
only by themſelves; for otherwiſe there would be 
no End of Controyerfies: But during the Term 
herein any judicial AG is done, the Roll is alte- 
rable in that Term, as the Judges ſhall direct; 
when the Term is paſt, then the Rerord admitteth 
ot no Alteration, or Proof that it is falſe in any 
Inſtance. 1 aft. 260. 4 Rep. 52. A Matter of Re- 
cord is to be proved by the Record itſelf, and not by 
Evidence, becauſe no Iſſue can be joined upon it 10 
be tried by a Jury like to Matters of Fact; and the 
Credit of a Record is greater than the Teſtimony of 
Wuneſſes. 21 Car. B. R. Tho' where Matter of Re- 
cord is mix d with Matter of Fact, it ſhall be tried 


againſt a Record; yet a Jury ſhall not opped 
by a 2 470 U find TI Truth of the Fact: revs 
was adjudg'd by t urt, that upon Evidence, 
tis at the Dilcretion of the Court to permit any 
Matter to be ſhewn to prove a Record. 1 Ventr.. 362. 
Allen 18. 3 Nelſ. Abr. 48, 49. A Record may be con- 
tradiQory in Appearance, and yet de good: And} 
tho it hath apparent Falſhood in it, tis not to be 
denied ; but a — may in ſome Caſes be avoided 
by Matter in Fat. Style's Reg. 28 1. Ce. Litt. 3 Cee. 
329. Hutt. 20. The Judges cannot judge of a Re-| 
cord given in Evidence, if the Record be not exem- 
plified under Seal: But a Jury may find a Record 
although it be not ſo, if they have a Copy prov'd 
to them, or other Matter given in Evidence ſuffici- 
ent to induce them to believe that there was ſuch a 
Record, 2 Lid. Abr. 421. By Stature, Judges may 
reform. Defetts in any Record, or Proceſs, or Vari- 
ance between Records, Sc. And a ae, exempli- . 
fied or inrolled, may be amended for Variation from 
the Exemplification. Stat. 8 H. 6. A Record of an 
Iſſue made up ready for Trial of a Cauſe, on Mo- 
uon and Leave of Court, may be amended ſo as not 
to delace the Record; and notwithſtanding it be en- 
tered for Trial, on paying Coſts to the Defendant: 
But the Court will not give Leave to amend it, if it 
may not be done without defacing or much alter- 
ing the Necerd. Mich. 22 Cav. B. R. 2 Lill. 420. 
The Court of B. R. will amend a Record removed 
thither out of C. B. and alſo Records removed out of 
inferior Courts, as to Faults and Miſprifions of 
Clerks, which are -adjudg'd amendable by the 
Statutes of Feofails; though formerly B. R. would 
not amend Records out of inferior Courts, but the 
Law in this Caſe is now altered by the Stut. 4 & 5 
An. 2 Lill. Abr. 421, 422. If the Tranſcript of a 
| Recerd be ſalſe, the Court of B. R. will upon Mo- 
tion, order & Certiorari io an inferior Court, to cer-| 
tify how the Record is below ; and if it be upon a 
Writ of Error out of the Common Pleas, they will 
granta Rule to bring the Record out of C. B. into 
this Court, and then order the Tranſcript to be a- 
mended in Court, according to the Roll in C. B. 
And a Record cannot be amended without a Rule of 
the Court, grounded upon Motion. Ibid. Where a 
Record is fo drawn, that the Words may receive a 
double ConſtruQtion, one to make the Record good; 
and another to make it erroneous, the Court will 
interpret the Words that Way which will make the 
Record good, as being woſt for the Advancement of 


—— 3 . 8 1 - ” 


Juttice : So if a Letter of «a Word in a Record 
be 
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de made E the Offender may be indifted for 
or 


' | it never goes out again; bur a Tranſcript of it may 
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| cords are to be pleaded intire, and not Part of them, 


Attornies are to enter the whole Record upon the 


ab 


yy 
e T 
"a + 
Rag 
* « 
8 2 
4-4 7 
- 


* = 
Ps — = 
* : - 7 * * 

5 + n 

ES 

2 £463 

A * 

F * * 

1 N 1 


the Court will conſtrue it to be that Letter 


fanother 
that is for upholding the Record, Hil. 21 Car. B. R. 
| | See 1 C. 161. 2 C 119, 153, 244, Sc. A Re 


cord that is raſed, if legible, remains a good Record 
notwithſtanding the Raſure ; but be that raſcd it is 
not to go unpuniſhed for his Offence. Mich. 1649. 
And in Caſe of a Raſure in a Judgment, done by 
Praftice to hinder Execution, the Record hath. boen 
ordered to be amended, and a ſpecial Entry thereof 
to bo made; but though the Record by this Means 


Felony ; not only ſuch an Alteration whereby « 
1 is actually reverſed, but alſo ſuch where- 
y it is reverſable, whether it be or be not after- 
wards amended by the Court, is within the AQ 8 
| H 6. c. Iz. making it Felony to take away, or a- 
void any Record, & c. 2 Roll. Rep. 8 1. 1 Hauk. P. C. 
113. The Court will not ſupply a Blank left in a 
to make ic perfect, when before it was de- 
fective; as this would be to make a Record, which 
is not the Office of the Court to do, but ro judge 
of them. 2 Lill. Abr. 420. If a ſubſequent Record 
hath any Relation to one that is precedent ; in ſueh 
Cale it muſt appear in Pleading, Oc. to be the ſame 
without any Variation. 3 Latw. 905. Where Re- 
cords are pleaded, they muſt be ſhewed ; and one 
may not plead any. Record, if it be not in the ſame 
Court where it remaineth, unleſs he ſhew it under 
the Great Scal of England, if denied: Ads of Re- 
cord muſt be ſpecially pleaded. Bro. c4. 20. 2 Cre. 
560. 10 Rep. 92. 5 Rep. 218. Style 22. And Re- 


with an inter alia referring to the Record; and fo 
ſhould u Special Verdict God a Record, unleſs « Judg- 
ment be pleaded, or you declare upon a Judgment 
in a ſuperior Court, when the Plaintiff may ſay re- 
cuperavit generally ; but not in an inferior Court, for 
there all the Proceedings muſt be ſet forth particu» 
larly. Mich. 22 Car. B. R. When a Record is plead- 
ed, it 33 to conclude promt pates per Recordum, or the 
other Side may anſwer Nul tiel Record; but this be- 
ing only Matter of Form, may be ſometimes help'd 
by a general Demurrer ; and Writs are Matter of 
Record, but they need not bo fo pleaded. 1 Salk. 1. 
1 Lev. 211. 3 Nel. Alr. 49. a Record is to be 
read in Court, the Counſel at the Bar muſt open 
the Effect of it, after read by the Clerk of the 
Court, by Cuſtom and Practice; though the Court 
may ſutfer it to be read afterwards if they pleaſe ; 
and after Reading, Sc. it is then by Rule of Court 
ordered to be ſet down for a Cenfil;uwm. Hill. 23 Car. 
B. R 2 Lid. Abr. 421. Record; certified out of in- 
ferior Courts, on Writs of Error, and the 122. 


| ment on ſuch Records are to be entered in B. ö 
until then the Records are not perfected: And if 


a Record once comes into B. R. by Writ of Error, 


go to the Houſe of Lords, upon a Writ of Error 
wt 2 Lill. 422. Writ of removes the Re 
cord ; bur the Original is no Part of it. Fenk. Cent 
164- A Record cannot be removed by Writ of Er 
ror, until the Judgment in that Record is entered: 
And when and how a Record may be removed; and 
where and how remanded, 2 C. 206. 2 Brownl. 145+ 


Roll, after a Caule is tried, beſore the next Term 
aftcr the Trial, on Pain of 20. That the Record 
may be ſpoken to the next Term, if there be Cauſe, 
| the Client not be delay'd, Hill, 1649. Ju. 
ſtices of Aſſiſe, Gaol-Dclivery, &c. are to fend all 
their Records and Proceſſcs determined to the Exche- 

| wer at Afichaelmas. in every Year; and the Trea- 
and Chamberlains on Sight of tho Commiſſions 

of ſuch Juſtices, are to receive the ſame Records, 
r., under their Seals, and keep them in the Trea- 


8 


0 doubtſul, that it may be taken for one Letter or 


to the Sheriif to remove a Cauſe depending in an 
inferior Court, to the King's Bench or Common Pleas, | 
and it is called a Recordare, becauſe it commands 
the Sheriff io make a Record of the Proceedings in 


tho County-Coart, and then to ſend up the Cauſe. 
F N. B. 11. 2 Inf. 339. This Writs in the Na- 
a Certiorari ; on which the Plaintiff may re- 


ture of 
move the Plaint, in the County-Courr, without 
Cauſe; but the Defendant cannot remove it with- 
out Cauſe ſhewn in the Writ, as upon à Plea of 


neither the Plaintiff or Defendant can remove it 
continued in the County, t 


or King's Bench by Recordare, and it ſhall be good, 
and the Plaintiff may declare upon the ſame, and 
the Court bold Plea: thereof. New Nat. Br. 158. 


cordum illud habeas, Sc. But in a Recordare to ro- 
move a Record out of the Court of ancient De- 
meſne, the Writ ſhall ſay 
And there is a Writ to call a Record, 
bigher Court at We called Records & Pro- 
ceſſu mittendis. Tab. Reg. Orig. By the uſual Writ Re- 
cordare ; The Sheriff is commanded in bis full Court, 1 
cauſe to be recorded the Plea wwhich is in the ſaid Court be- 
tween A. and B. of, &c. ind have that Record 
|< ws as Weſtminſter the Day, &. ander the Seals, 

C. And to the ſaid Parties aypoint the ſame Day, that - 


Recozder, ( Recordator) Is a Perſon whom the Mayor | 
rate, having 


ciate unto them ſor their better Direction in Mat- 
ters of Juſtice, and Proceedings according to Law: 


lor or other Perſon well verſed and experieneed in 
the Law. The Recorder of Londen, is one of the ſu- 
ſtices of Oyer and Terminer ; and a Juſtice of Peace 
of the Quorum, for putting the Laws in Execution 
for Preſervation of the Peace and Government of 
the _ And being the Mouth of the ſaid City, be 
learnedly delivers the Sentences and Judgments of 
the Courts therein; and alfo certifics and records the 
City-Cuſtoms, Sr. Chart. X. Charles 2. 1 luft. 288. 
He is choſen by the Lord Mayor and Aldermen ; 
and attends the Boſineſs of the City, on any Warn- 
ing by the Lord Mayor, r. 
i Recovery, ( 
0. 
Obtaining any Thing by judgment or Trial at Law: 
And there is a trae Recovery, and a feigned one. A 
true Reovery is an aQtual or real of a Thing, 
injuriouſly taken away or detained, or the Value 
thereof, by Ju nt in the porn” upigg ade as if 
a Man ſue nd or any other Thing moveable. 
or immoveable, and have « Verdict and judgment 
for him. Co. Lite. 1 A feigned , which is 
the Recovery inte here, is « formal A& by Con- 
ſent, uſed for the better Aﬀurance of Lands and 


upon & real Adion brought in the Common Pleas 
Court, 


mainders and Reverfions, and to bar the 
Owners thereof, 1 In 
And it is called a on 
common Path to that End for which it was ords 
viz. to cut off Eſtates Tail, c. Alſo it is by | 
Cuſtom become a Common Conveyance of Lands; 
and is much fayoured by the Law, many of the In- 
heritances of the Kingdom' depending upon theſe 
Aſſurances. 5 Rep. 40, 41. This Recovery, it is ſaid, 
was introduced in the Time of Hes. 8. 2 4 
Aut 


ld ee eee 


Recozdare facias Loquelam, Is a Writ direQed | 


Freehold, e. If the Plaint is in another Court, 
without Cauſe. W Inft. 572. If « Plea is dif- 


Plaintiff or Deſen- | 
dant may remove the Plaint into the Common Pleas | 


The Form of this Writ in the Regiſter is, Ee Re- | 


before the | 
A as bali be j, 


and other Magiſtrates of any City or Town Corpo» | 
JuriſdiQtion, and a Court of Record | 
within their PrecinQs by the King's Grant, do aſſo- 


And therefore he is, for the moſt part, a Counſel- | 


» from the Fr.  Reconvrer, | 
) In a legal Accepration, ſignifies an | 


Tenements, Sc. It is a feigned Suit and judgment 


one againſt another that is ſeiſed of the 
Freehold, to cut off and deſtroy Eftates Tail, Re- 


154 Aren. Conv. 1 Vol. 108. t 
„ becauſe it is 4a 


— rnd ola 


& Precrſſum, Oc. | 
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| Reaſon we generally ſay, that a Recovery" is to de 
| any adus! Litigation upon which it is had; yer it 


 covery, is to deſtroy all Eftates in Remainder, &c. 


Remainder or Reverfion, unleſs upon Non-claim 
in due Time, Wood's on 252, A late Author lays, 


Recovery; but not ſo of the Remainders, c. to 


Remainder could come after it, for a Fee by the 


the Recovery binds the Blood, and diſapproves the 


| that the Uſe of Common Recoveries, is to reduce 
Eſtates to that Purity, and Condition they were in 
by the Common Law, and avoid many Inconye- 
| niencies ; without which a Tenant in Tail cannot 
make à Jointure on his Wife, nor any Proviſion 
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Authors mention it to be uſed much earlier; and 
was framed by the Wiſdom and Policy of our Law, 
whereby though there be a judgment of à Court, 
it is not in an adverſary Manner, but by the Con- 
ſent and Permiſſion of the Parties; which is the 


ſuffered : But though this Judgment is fi#itions as to 


is given on a real Wit brought, and is a Judgment 
according to the Rules of the Common Law. Fenk. 
Cent. 250, 257. 1 Rep. 151. Attorn. Compan. 291. And 
Common Recoveries ſuppoſe a Recompenſe in Value, 
to. all Perſons that loft the Eftate, which has been 
beld to be the principal Cauſe why they bar; and 
being become the common Aſſurances of the Nation, 
ſhall not be taken ſo ftriftly as real Recoveries are. 
2 Lill. Abr. 423. The Force and Effect of a Re- 


and {neumbrances derived out of them, that one 
may ſell, give or deviſe the Eſtate in Fee, or in 
what Manner he. plcaſes; and the Recompence ad- 
judged. over ſhall go in Succeſſion of the Eſtate, as 
the Land loſt ſhould have done, and then it would 
not be reaſonable for the Heir, Sc. to have the 
Land and Recompence in Value alſo ; therefore 
he loſeth the Land, and muſt truſt to the Recom- 
Ppence- 1 Rep. 62. 3 Rep. 61. 6 Rep. 42. This 
ſuppoſed Recompence is the Reaſon why « Common 
Recovery is a Bar to all that are in Remainder or 
Reverſion, as well as the Iſſues in Tail; whereas a 
Fine bars only the Heirs in Tail, and not thoſe in 


the Recompence in Value, is the true Reaſon for 
barring the Iſſue in Tail, on ſuffering a common 


which the Recompence does not extend: And that 
a Re: by Tenant in Tail, bars the Eſtate-Tail, 
and all Remainders and Reverfions thereon ex- 
Qtant; becuuſe at Common Law, that which is 
now a Tail Eſtate, was a Conditional Fee; and no 


Rules of Law cannot be created on a Fee. Pigot's 
Com. Recov. 13, 21. And a Recovery difaffirms all 
Title of him againſt whom it is had; and this ſo 
ſtrongly, that if there be three or four Diſcents 
after tis ſuffered, yet the Recoveror may enter, for 


Title. 1%. 18. Ir is alſo ſaid by the ſame Author, 


for Children, or even for paying his Debrs, Sr. 
Pigot 20. A Common Recovery 15 the beſt Aſſuranee 
(except an AR of Parliament) that a Man can have; 
and it may be had of ſuch Things, for the moſt 
part, as paſs by a Fine: An Uſe may be raifed 
upon a Recovery, as well as on à Fine, Sc. and the 
ſame Rules are generally to be abſerved and fol- 
lowed for the guiding and direQting the Uſes of a 
„ & are obſcrved for the Guidance and 
Direction of a Fine. Weſt. Symb. ſet. 2, 4 1 Rep. 
15- There muſt be three Perſons at leaft ro make 
a Common Recovery, i.e. a Recoveror, 4 Recoveree, 
and « Voucbee ; the r apo is 7 Plaintiff or De- 
mandant, that brings the Writ of Entry ſur Diſſeiſin, 
Oye. The her, the Defendant * ny of 
'the Land, againſt whom Writ is brought, and he 
muſt be perfect Tenant of the Frechold; and the 
"Voucbee is he to whom the Defendant or Tenant 
voucheth or calls to Warranty of the Land in De- 
mand, either to defend the Right, or yield him 
other Lands in Value according to a ſuppoſed Agree- 
ment. 1 Inf. 101. Now to ſuffer a Recovery, the Te- 
nant of the Freehold agrees, with the Demandant 


teal apainſt him, as though he the Demandant bad“ 
good Right to the Land, and the Tenant no Right F 
of Entry to the ſame; bur on « Diſſeiſin which 'a |]. 
Scringer, one Ee gd Hine a 6Ritions Difleifor, bad { 
unju made ; though the Demandant never had | 
Poſſeſſion thereof, nor the Stranger: The Tenant | 
appearing to the Wrir vouchey to Warranty 4. B. 
the Cyyer of the Court, or the Bay-beartr of Writs 
to the Cuſtor Brevizm, who is called the commine 
Vouchee, and is ſuppoſed to warrant the Title; this 
Vouchee appears, as though he would de ſend the 
2 _ n -6xhibics n 4 to? | 
againft him, who thereupon prays a Day to make 
his Defence ; but on the Day 2 by "hs Court 
he makes Default, and the Plaintiff or Demandant | 
hath Judgment to recover the Land againft the De- 
fendant or Tenant in Tail, and he to ober in Va- 
lue againſt the common Vonehee; whefeupoh ifſues 
a Writ of Sein for the Poſſeſhon of the Lands, S. 
Yer this Recovery in Value is only imaginary, be- 
cauſe the common Vouchee hath no Lands to ren-| 
der in Value; though it is taken for a Bar of the 
Tail for ever, and is ſuid to be good in Confeience | 
as well as Law, notwithſtanding the Stat, en. 1. 
cap. 2. wherein it is provided, that the Will of the 
Donor ſhall be obſerved. Dr. & Hud. cap. 26. 10 
Rep. 37, 38. 1 lat. 224 To every there | 
muft be a good Tenant fo the Precipe, or it will de 
void. 2 L. Abr. 425. If the Tenant in Tail de 
not in Poſſeſſion, this Tenant is to be made by 
Leaſe and Releaſe, Bargain and Sale inrulled, + 
Fine, Sc. ſo «s. he may thereby become Tenant in 
Poſſeſſion of the Freehold. And if the Tenant to 
the Precipe pains « Freehold before Judgment, it is 
ſufficient: Alſo where a Precipe was made by a 
Fine, and a Common Recovery ſuffered, and after- 
ward in a Writ of Etror that Fine was teverſed ; | 
although this was aſſigned for Error to reverſe the | 
Recovery, it wes ——_— that the Recovery was good, 
for there was a Tenant to the Pracipe at that Titne. | 
2 Salk. 568. There is no Oveafion of ſetring forth a 
Leaſe and Releaſe ro make a Tenant to the Pre-“ 
cipe, becauſe where a Man claims under a com mon 
overy it ſhall be intended that there was a good 
Tenant to the Pracipe till the conrrary is ſhewn; 
and rather than the Recovery ſhall fail, they ſhall be 
intended ro be Tenants to the Is by Diffeifin, ! 
eſpecially if it is alledged in the Pleadingy that they 
are Tenants liberi Tenementi. 3 Rep. 59. 2 Mod. 70. 
Adtunc tenens is a ſufficient Averment in the Pleading 
a Common Rec but it is nor ſo when in the 
ſame Sentence a Matter is ſet forth which is contra - 
dictory and inconſiſtent with it. 1 Ad. 418. A De- 
3 leaded a Title under a Common Recovery, 


n which he ſer forth the Leaſe and Releaſe to make 
the Tenant to the Precipe, the Writ of Entry, and 
the particular Proceedings upon it, the judgment, 
Writ of Seiſin, . And it was a ion, 0 
ther it might have been pleaded in a ſhorter Man- 
ner, (viz.) t A. was andant 'in the Writ of 
Entry, and B. and C. Tenants; that the faid Te- 
nants vouched to Warranty L. D. and he vouched 
the Common Voucher; and thereon Taliter 'proceſ-' 
Jum fuit, that judgment was given for the Deman- 
dant to recover againſt the Tenants, and that they 
ſhould recover againſt L. D. ad valentiam,' and that he 
ſhould reber againſt tho Common Vouchee. 2 L*. 
1539. In ſuch ſhort Pleading it is neceſſary to 
ſhew that the Recovery was executed, either by Eu- 


Ys ks b r till} 
then t 1 er 10. 3 N 
Abr. 57. A Deed and the Re make vie one 
Conveyance : When precedent Iadentures are made, 
and afterwards a Neuer Averment 
can bo taken by Parel that the was to other 
Us than thoſe in the Indenture; h nothing 


(uſually ſome Friend) that he ſhall bring his Adion 
| 993 5 | 
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the Writ is to be 
| Conulee, 1 
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| any. his Anceftors, whoſe Heir he is of ſuch R- 


—_ 


| whereof the Tenant was then ſeiſed in Reverho 
| or Remainder, Sc. The Recovery . h treble Vouch- 
er is to make a perpetual Bar. of the Eſtate of the 


ges, and Incumbrances derived out of any ſuch Re- 
— 


| the Recovery will be void: Aud if a Recovery be had 


— 


Eaate, aud he in the 8 


and W 7 ng Writing to paſi Eſtates, at 
2 very im * But now ell Do- 
Slarations 


And this R 74 | 
| common angie & Way of Procecding. 1 1ſt. 102, 


| verſion. did never aſſent to the N 


nant for 


| cies by Covin, againt Tenants in Ta 
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Uſes, of Fines or , by 
made. by the Party who.is by Law le 


for 


for Term of Life or Lives, Sc. ſhall-be void again 
them. in Remainder or Reverſion, and their Heir, 
See, Mad, Inf. 251, . Stat. 14 Elz. , & This Sta- 


unte.exrendeth nat to any Recovery, except it be by |. 
ys Page 9 never 8 
the Ac to cx to ſuch a Recovery in which a4 
Tenant in Tail was vouched+ 4 Rep. 15. Tenant > 
for Life, Remainder in Tail, Remainder in Fee; 


ment and Covin; a 


the Tenant for. Life ſuffered a Common Recovery, 
which the Iſſuo in Tail was vouched, e. And 
was objected, that the Remainder-man. in Fee was 


not. barred by this Recovery, becauſe the Statute 144 
lig, enafts, That Recoveries ſuffered by Tenant for 


N 


Life, ſhall be void againſt choſe in Reverſion or Ro- 


mainder; aud the Proviſo in that Statute extends to 


or, treble. Vauaber; in the Recovery 
x | r 
: and he is to vouch the 


brought agai 
Sc. and he is to vouch the Te- 
nant in Tail, and he the comman Voncheec, Sc. 
with double Voucher, is the moſt 


with ſingle 


72. Wood's Inſt. 231. The. Rec ; 
his Heirs on- 


/oucher bars the Tenant in Tail, a 


| 


| ly, of ſuch- Eftare-tail which is in his hr 
with the Remainder. | 
| Reverſjon ,expeRQanr, 


depending upon it, and the: 
which others have; and of 


all Leaſes and Incumbrances derived ot ſuch 
Remainder or Reverſion: . A Recovery with double 


Voucher, bars the firſt Voucher and; his Heirs..of 


tpn all 92 Ri S 2 
Reverſions, ndant a xpegant upon t 

lame, and Me res and Incumbranecs derived out 
of them ; and it will alſo be a Bar of the Eftate 


Tenant, and of every ſuch. Eſtate of Jahericance 
as at any Time had, been in che or - ſecond 
Vouchee, or their Anceſtors, whoſe Heirs they are 
of ſuch Eftate; and as well of every Reverhon 
thereon dependant, as of all Leaſes, Eftatos, Char- 


„ 10 Rep..37- 4 Rob. 
Abr. 204. Ney 81, 82. A Tenaut in Tail cannot be 
reſtrained from dee Common Recovery. 10 
Rep. 88, 41. If there be Tenant for Life, Remaio- 
der in Tail, Remainder or Reverſion in Fee; and 
Tenant for Life is impleaded by Agreement, and 
vouches Tenant in Tail, and he. vouches over the 
common Vouchee ; this ſhall bar tho Remaioder and 
Rover ſion in Fee; though be in Remainder or Re- 
And if Te- 
Life ſurrender to him in Remainder in 
Tail, he may * oo gs Reverion 
ex ant upon nts ate. I. 13. 3 0. 
1 [wy % Bon if Tenant for Liſe alone ſutfer a 
Recovery, without the Aſſent of him in Remainder, 


or Remainder. 3 


ainſt Tenant for Life, and a Remainder- man in 

ail; (not being youched by Tenant for Life) and 
they voueh the common V ouchee ;..the. Recovery thus 
ſu doth not bar the Intail, 'nor the r 
over, neither are the Iſſua in Tail barred by it 
Cre. Eliz. 670. If Tenant fer Liſe ſuffers a Common 
Recovery by Conſent and Covin, between ſuch Te- 
nant and the Recoverer ;, this is a Forfeirure ot hi- 


ly And all Recoveries had by Agreement of 


a. 


ving then any $0 
verſion had Iſſue a —4 


is Tenant or Vouchee, doth not bar the, KI 


cord ; but as the Tenant in Tail was youched in 
this Recovery, it was adjudged, that he in Remainder 
in Fee was barred, as he. w 


Precipe, inſt ead of the Tenant for Life; which ſudg 
ment was affirm'd in Error in the }xcbequer Chamber. 
Moor A Father deviſed his Lands to his. Son B. 
for Life, and after his Deceaſe, to the Iſſue of his Bo- 
dy, S, And for. Want of ſuch Iſſpe, Remainder 
over; B. ſuffered a Common Recovery; and as to the 
Eſtatg that B. had, two ] s held, he had only 
an Eſtate for Life, becauſe tuch. ap Eſtate was ex- 
preſly deviſed to him; but Hale Ch, Juſt, held, that 
de had an Eftate-tail by Implication, and by Con- 
ſequence the Recovery was well ſutfered : for the 
Words {ſve of his Bedy, and theſe which follow, i- 
For want of {uch I ue, make an Eſtate tail by Ipli- 
cation ; tho 


Opinion of Io | 
verſed in the Exchequer-Chamber, on the Opinion 
of che Chief Juſtice. - 2 Lev. 8. 1 Ventr..214, 225. 
3 Salt. 296... A Man made a Feoftment. in Fee, 10 
the, Uſe, of himſelt for Life, after go his eldeſt Son 
in Tail, Remainder to his right, Heirs, he not ha- 
n: Afterwards he ſuſfer d a R d 
who died in the Life of bis Father, 
1 u Son, and after ha himſelf died; and it 
was held, that the Son and Heir of the Son ſhould | 
not avoid this Recovery by 32 Hen. 8. for there was 
not any Remainder in him at the Time of ſuch Re- 
22 bep. Abr. 139. If Land be given to 4. in 

ail, 


ment was given according to the 


„ 36 

with Remainders.to divers others in Tail, Se. 
and 4. doth make a Deed of Feoffment ; and a Writ 
of Entry is brought againſt the Feoffes,, who youches 
B. the e Remainder-man in Tail, and be doth 
vouch the common Vauchee ; this is « good R A 
and Bar tothe ſecond Eftate-Tail, and all the Re- 
mainders and Reverkats; ape pring thereon; But 
the firſt Eſtate which 4 hath is bot berred it. 
Ihid. 140. The Re: of Tenant in Tail, after a 
Eine levied, and Render in Fee is no Bar to him 
in Remainder ; for. by the Render a new Eftacc is 
and the. Recampence ſhall not go to the an- 


eient Remainder. 1 Cee, 838. Tenant for-Life, with | 
Remainder over, vousbed a Stranger; the Deman- | 
dant recovered. againſt the Tenant, and the Tenant | 

over in Value: And it was held, that this ſhould |. 


bind the Remainder... Bur: it hath been adjudged. o- 


1 N a wes 4 unleſs doen vouch the 
nor, or his Heir, who is prigy, Ofc. | Bro. ea 91.” 
* 1. i there bo /Tenant in Tail, Re. 
ce, and he in Remainder i 
reaſon; a Recovery. in his Life · time, in N 

inder: So if he die, and the Heir of his Body 
is vouched, becauſe the Tail doth nordeſeend upan 


may enter - 
- ho Par- 
il after Pol 


bind only thoſe in Remainder. who aſſent to the Re- 


| yould have been if the | 
{Tenant in Tail had been the. ficlt Tenant to the 


udges, which. was afcernards re- 


xting, Tage by the Curteſy, oi] 


n“ 
it 


„ 


is artaint erf 


1 


yo = 


Ws 
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. doin} we ag; 


| or Force. 2 Lill. Abr. 424. The Caſe upon a Spe- 
| for Life, Remainder to Husband and 88 Eſtatè of him thut ſuffers the very is charged | 


| Eftate of Inheritance, and they join in a Fine to 


| not ſuffer a Common Recovery by Guardian though | all his precedent Acts and Incumbrances. 1 Chan: 


o). 
: gagees cunnor aer a Recovery ; nor enn Tenant for feunſtant Experience had been. © Lee. 30. 1 4. 
| * 
it. Where an Eſtate-tail is barred by a Re- in Law; ns the Tue of 4 Tenant in Tail, and ho 


3 Salk. 29% And if Tenant for Life, with Power 
to make a Joinrure on his Wife, ſaffers a Common 


Remainder is in the King, except it was created | Tenant in Tail“ mortgages ES wor. er. 


| wards marries, and ſuffers'a Recovery for his Wife's | 
common Perſon; for before that Statute a common | Jointute; this Recovery ſhall entre” ro make good | 
Recovery barred an Eſtate tail made by the King. | the Mortgage, though defigned only for the Mar- 
Dyer 32. 2 Rep. 15. A Feme Covert, with her Hul rage Settlement: And ſo'it is in the Caſe of a Judg- 
band, is bound by a Recovery ; but as in a Fine ſhe | ment; for a Recovery Mall make good all his prece- 
ought to be examined: 3 C. 30). It is not abſo- dent Acts, Obanc. Rep." 120; 2 Lit: Abr. 425. If 
lutely neceſſary for the Judges to examine à Feme chere be a Limitation of Uſes' upon Condition, and 
Covert, per 1 When ſhe joins wirt her rhe Coftiry que Uſe ſuifers a "Recovery, that will not 
Husband to ſuffer « Recovery of her own Lands; it | deſtrey the Condition, the Eftate being charged 
ſhall be ſuppoſed ſhe doch it freely and voluntarily: | with it; and the Recoperoy dan only have the Eſtate, 
But it is prudential to do it, becauſe it may hap- a8 he that ſuffered the Recovery had ite. 1164. 109. | 
pen that the Feme may be brought ro it by Fraud] A Tenant in Tail grants a Rent-Charge, and fuffers 
# Recovery, the Rerovery Mall not avoid the Rent- 
cial Verdid in Eje&ment was: There was Tenane Charge; though it doth a Reverfion: Becauſe the | 


— 


; their Heirs, and the Husband and Wife' ſu with the Rent. 1 Mod: tog. 1 C 598, If he in 
2 Recovery ; it was objekted, that the Heirs of the] Remainder grants « Rent-Charge, « Recovery ſuf. 
| Wife were not barred by this Recovery, by Reaſon] ſered by Tenant in Tail ſhall bar it; for the Re- 
ſhe was not Tenant to the Precipe, neither did it | veror comes in, in the Continuance of that Eftarc 
appear that ſhe was examined; but it was reſolved, | which is not ſabje& to the Rent, but is above all 
that ſhe is concluded to ſpeak againft this Recovery, rhoſe Charges. i Mod. 109. Tenant in Tail, Re- 
as ſhe joined with her Husband in it, and the Ne- mainder in Tail, be in Remainder granted a Rent- 
cord is perfect, and ſhe being Party and privy to the | Charge, and the Tenant in Tail fuftered a Comm | 


£9 4 


Recovery, her Heirs ſhall be bound thereby. Style R „ and died without Iſſue; it was aged, 
319. Husband and Wife, Jointenants for Life, Re- that it mall bind not only the Remainders, and all 
mainder to the Heirs of the Body of the Husband, | Charges made by them, bur alſo the Reverſioners 
Remainder to A. B. in Tail, the Huyband alone and all Grants by them. 1 Rep. 62. A. is Tenant 
fuffercd a Rec ; and it was held a Bar only as to] in Tail, the Remainder to B. in Tail, Remainder 
a Moiety of the Lands, for by the Recovery the Join- | to C. in Fee; and B. or the other in Remainder 
ture was ſevered, and the other Mojety way the | makes @ Leaſe of the Land, or grants a Rent - 
Freehold of the Wife, ſo that the Recovery could not Charge out of it, enters into a Statute, or the like ; 
bar the Eſtate · tail or Remainder, as to that Moie- or if he grant the Remainder or Reverſton upon 
ty. 3 Rep. 3, 4+ 5 Mer 210. 4 Leon 93, 222.| Condition: And after A. ſuffers a Common Recove- 
But when the Husband and Wife have not a joint ” of the Lands, and afterwards dies without Tue ; 

| u this Caſe, the Recovervy ſhall hold the Land diſ- 
make a Tenant to the Pracipe, and the Recovery is| charged of all theſe Eſtates and Charges in Re- 
ſuffered by the Husband alone ; that ſhall be a good mainder. 3 Rep. 4. 2 Bulft 


. 2 Jo» S | . Abe. 1 6. 
Bar to the Remainder. 3 Rep. 6. A Husband and But if A. himſelf make a Leafs, ter a Gen, 
Wife, Tenants in ſpecial Tail, Remainder to B. tute, Oc. and then ſuffer a „it ſhall not a- 


in Tail, Remainder to C. in Fee; the Husband a- void, but affirm and make good the Leaſe and 
lone levied a Fine to D. and died, leaving Iſſue, Charge; and Where it was before yoidable by the 
the Wite entered, ſhe is in of her Eaftare-tail: and | Tue in Tail, or bim in Remainder or Reverſion, 
though the Iſſue in Tail were barred by the Fine, it vill now be good againſt them all; and the Per- 
yet by her Entry B. and C. are vemitted to their ſe- | ſon recovering ſhall hold the Lands as charged by 
veral Rumainders; and if ſhe ſuffers a R „the Tenant in Tail. id, If Tenant in Tail mort- 
which ſhe lawfully may, becauſe ſhe hath the who ges the Land, or confeſſes a Judgment, and after 
Eſtare-rail, thoſe Remainders are barred. Hiob. 259.] wards ſuffers a Recovery to any particular (collateral 
3 Nelſ. Abr. 55. An Infant it hath been held, can-| Purpoſe; that Recovery Kalt enure to make good 


if he obtains « Privy Seal for that Purpoſe, he him - Caf. 720. Necoverors, Sn may diſtrain for Rents 
ſelf may. 10 Rep. 43. Hob. 196. If an Infant fuf- | and Serviees, and have Aﬀions of Debt for Rent, 
fers a Recovery by his Guardian, with privy Seal, [and of Waſte, . as thoſe againſt whom the Ne- 
tis here ſaid it may be avoidable for r; and | rovery was had ; and  Termors for Years are to enjoy 
the Judges do not permit it to paſs, but when it their Terms againſt ſueh Recoverors, their Heirs and 
will be an Advantage to tho Infant. 1 Ld. Raym. | Aflizns,” according to their Leaſes. Stat. 7 H. 8. . 4. 
113. But a Guardian was allowed by Order of the 21 H, 8. A Leaſe ſor Years made by him who at- 
Court to an Infant, that a Recovery might bo ſuffered | ter ſuffers «Recovery, is good, and ſhall not be de- 
ogainſt him as Vouchce; and he was brought into] feared by the Recovery; but otherwiſe where tho 
Court, and vonehed, and hisGuardian appeared and | Rec is by a od Title. 2 Leon: 65. It was a 
youched the common Vouchee. CW. Eliz. 172, 471: Doade by 9 that if there was a Tenant in Tail, 
Hob. 197. And adjudged, that a Common Recovery (uf- Remainder for Years, and Tenant in Tail fuffers 
fered by an Infant Guardian, ſhall bind him; u R Whether the Leaſe for Years be barred, 


| and when the Vouchee in a Common Recovery is | or no! Becauſe ir was ſaid that no Recompence 
f hin Age, the Infancy muſt be tried by Inſpettion, can 80 to this, being 'a Chattel: But it vas ruled, | 


Se, Cvxo. Car. 1 Cid. 322. 1 luft. 380. Mort- that this "Leaſe ſhogld be barred, aud that fo the 


Years levy a Recovery, for Want of « Freehold. Weod's | 110, A Recovery bars only where thers eri 


covery, all Things depending upon it are barred, as in Remainder, Reverſion, exe. Carter 33. Strangers 
well ue the Eſtate itſelf; bur nothing which is col- | aro not burred by a Recovery and Nonelaim, r 
lateral: And therefore a Recovery not bar the] are in = Fine. 3 Rep. 3. Nor ſhall a bar 
Right of « Mortgagee, unleſs he is 'vouched, S. rhe Heir, who elaim as a Purchaſer, and not by 

Difeent.; or where there is an executory. Eftarc, 
which depends upon Contingencies; but it will bar 


| | Recovery, his Power is extinguiſhed : Though it is] « contingent Remainder. 'ZLuteo. 1224. 3 Salk. oy: 
4 _ 5 @ 
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The Feſta 4 Iiſſue 
ap Jevifed his Lands to R his ſecond San, paying 
much, to C. and if B. died without lſſue, "livin; 
A4. then to A. upon the like Condition; B. ſu 
a Recovery, and it was held chat this Recovery ſhould 
| not bar 4. becauſe he had only a Poſſibility to have 
| the Eftato if ho ſurvived B. dying without 
which cannot be touched by. a ! 
A com mag, Kenwny Wage d to be no Bar of a 
Remainder create 2 a Settlement, as « Security 
for raiſing Money ; for though Remainders are bar- 
red by a Recovery, here the Perſons to whom the 
Land was limited, were but in Nature of Truſtecs 
after Maney raiſed for thoſe in Remainder. Preced. 


2 Cro. 


| nant, and ſo no good Tenant to the Precipe; this 
ſhall bar the Remainder in Fee af the and 
8 will ſapply that Defeſt. 2 Chan. Caſe 63. 
valid in Law, without Conveyances from Leſſces 
| ro make Tenants to the Writs of Entry, Sc. and 
ſhall be as eſſectual as if a good Eſtate of Free- 
hold was granted to any Tenant to ſuch Writs : 
Bur they are not fo, unleſs the Perſons intitled ro 
the firſt Eſtatks, have lawfully conveyed an Eftate 
for Life at leaſt, to the Tenants to any Writ afore- 
ſaid. 14 Geo. 2- & 20. Purchaſers of Lands, where 
| Recoveries are neceſſary, and all that claim under 
them, having been in Poſſeſſion twenty Years, 
may produce Deeds making « Tenant for ſufferi 
any „and declaring the Uſes, which ſha 
be allowed to be Evidence that the ſame was duly 
feed, though it be not larly entered on 
ecord, c. Stat, [bid. And after twenty Years, 
all common Recoveries ſhall be good and valid, if 
it appears there was a Tenant to the Writs, and 
the Perſons joining therein had an Eſtate ſuſhcient 


8 8 


are loft. Ibid. A Party who ſuffered a Re: 


, dicd 


Michaelmas- Term, between Five and 


| was ſuffered; and * „ ed good. 1 Rep. 93. Sr. 
| a iP 485; And rors in are a- 
mendable by the Court dhe firſt Term after the Re- 


in Matter 


Subſtance, « Re:overy may 


vert, without her Husband, ſuffers a Recovery, Ec. 
| is it may bealſo avoided by Pleading, that it was 

by Covin againſt Tenant for Life to diſinherit him 
in Reverſion; or that he againſt whom the Writ is 
brought is no Tenant of the Freehold by Right or 


8 6 „„ 


nor Privy to the Recovery ; or becauſe another hat 


ſified and avoided. 8 
vies ſhall be 
it ſuffered b 
o ſu — in another Perſon's Name, not 
Privy or Conſenting to the ſame, is Felony without 
Benefit of Clergy- 21 Fac. 1. cab. 46. Where a Re- 
covery is. avoidable, for any Cauſes; it muſt be a 
voided. by him whom it doth concern, that is bound 
| thereby; and ſhould have the Land, if the ſame 
| had not been. As where an errancous Rerovery is 
ſuffered by Tenant in Tail; the Ifſucs in Tail, or the 
| next in Remainder, Oc. muſt defeat it: And if the 
ee 
: 42 a vo it, . Ta * ; 
one that cannot falfify the ſame. 5 Rep. 39. 
62. Pl 415. 2 CM. 391. Common Recoveries are 
ſuffered in the Common Pleas. by the Tenants and 


hand Jometimes by Attorney in the Country on'a 


— died 


three Sons, 1 R and C. 


Iflue, de had in 4 Court-Baron, by Cuſtom). Kiech. 116. In 
B. the Precipe, naming 


Cane. 435. Yet where a Ceſtai que Truft in Tail in 
ER ke the Tufts, pon — the Free- 
hold, ſuffers a ; in which he bimſelf is Te- 


Preced. Canc. 228. Recoveries are now declared: 


to be bis Right and luberitance, and into which the ſaid 
to ſafer them, notwithſtanding the Deeds thereof | A. bath not an Ew 


Six in the Morning, upon which Day the Recovery | 


| covery had: Bur for groſs Error in the Proceedings 
be avoided 
by Writ of Error; as when an lofant or Feme Co- 


| Wrong or he that hath the Eftate is neither 4 8 


ſome Eſtate in the Thing whereof the Recovery is. 
had, c. Alſo by Motion to the Court, and pray-j 
(ing a Vacat of the Judgment, a Recovery may be fal-\ 
| Rep. 162. 1 inſt. 104. Recove-| 
judged void as any other Conveyance, | 
raud to deceive Purchaſers, . And} 


Vouchers  periovally in Court, or by Attornies; 


* . * 


Dedimus por Commiſſion out of al 
They may be ſy at the 4 and Great Seſ- 
bows in Wal; and in the Counties Palarine of Lan- 
tafter, Cbeſter and Durham. 34 & 35 H. 4 16. 


27 

c. 9. Alſo in the Court of H»finer of the City | 

of London. Privil. Londin. 93. rig hat: Say | 
Tenant, the Need e Qualiey of Lad; Of: 

enant Quantity and Qualiry of Land | 

delivered to one of os Sie Fr the Bar, who | 

will count upon it; and then the Prothonotary marks 

it, after w ir is carried to the Carfiter of the | 


County, and he makes out the vit ene | 
and the Recovery is paſſed through — Olices i 
Clerk's Ri, th; ij. per 
oye „ D th | * | 6 A 4 | 
pA rig rn io | 
South ton, ff. # MMAND A. B. en oo 
0 eh, &c render te C. D. Efy; 
! San New Garth, one Hundred g 
Ates of Land, fifty Arres of Paſture, &c. 
- with the Apprertenances in, &c. which be 
The Tenant in Fit erſon d. 
egg —Aþ 
_ * alſo preſent voucheth' over 


Ren of the Writ of Entry Sur Difſeifin, Se. | 


EORGE the Second, &c. Tv the Sh FS. 
Greeting : Command A. B. that juſtly, Withe 
out Delay, be wender to C. D. one wage, ch Gar- 
dens, &. with the Appurtenances in E. which be claims 


Evtry ; but after a Diſſeiſen vbich Hugh 
Hunt, there be without F ' 


Pf Profecation { Joon 08 Roe. 


5 ohn Den. F 
HS ; > 2 : f 


nances in E. ar bis lnberitan:e ; and into which 
the ſaid A. bath no' but aſter 'a Diſſcifin, Ec. 
And be 4. leren that be wai ſeiſed of the ſaid 
Tenement, with the s, in bis Demeſne, as of 
e of Peace, in the Time of onr 
. 


King that ww is; by taking the P to the 
Value, &c. and into which, 2 And t be bring 
— 2 8 B. in bis ee roy 
cometh enderb s Right ” when, . 4 
thereupon couchetb J. M. to Warranty, who it preſent 
here in Court in bis froper Perſot;, and freely Warranterb 
to bim the ſaid Tenement, euith the Apprvienanes, Ke. 
And bereupon the ſaid C. ihwandeth ayaivft the ſaid J. 


* 


—— 1 1 IS i. | 


RE 


* __ 


Right in Time of Peace, in the Time of our Lord the 
Xing, that now is; by taking the Profits thereof | to the 
Value, &c. into which, &c. and thereof he bringeth bis 
Suit, &e. And the ſaid J. the Tenant, by bis own Mar- 
ranty defendeth bis Right, «vhen, &c. and ſaith, that 
| the ſaid Hugh Hunt did not Diſſeiſe the ſaid C. of the 
ſaid Tenement, vith the Appurtenances, as the ſaid C. 
by | bis Writ and Declaration | aforeſaid, doth above ſup- 
| poſer: And thereof be putteth himſelf uon the Country, 
Kc. And the ſaid C. thereupon craveth Leave to imparle, 
and be bath it, &c. And eat the ſaid C. cometh 
again here into Court, this ſame Term, in bis proper 
| Perſon, and the ſaid J. although ſolemmly called, cometh 
not, but departed” in Contempt of the Court, and maketh 
| Default : Therefore it is adjudged, that the ſaid C. do 
| recover. bis Seifin againſt the ſaid A. of the ſaid Tene- 
ment, with the Apturtenances ; and that the ſaid A. 
have of the Land of the ſaid J. to the Value, & c. and 
| the ſaid J. in Mercy, &. And thereupon the ſaid C. 
jrays a Writ of our Lord the King, to be directed to the 
Skeriff of the County aforeſaid, to cauſe full Seiſin of 
the ſaid Tenement, with the Appurtenances, to be delivered 
to lim; and it is granted to bim, "returnable the Day, 
&. At wwbich Day the ſaid C. cometh here into Court, 
in his proper Perſon; and the Sheriff (namely J. 8. 
Efqrire) now veturneth, that he by Virtne of the ſaid 
Vit te him directed, on the Day of, &c. laſt paſt, cauſed 
full Seiſin of the ſaid Tenement, with the Appurtenances, 
to be delivered to the ſaid C. as by the ſaid Mrit be avas 
commanded, &c, ; * 


* 


* 


— 


A Deed to lead the Uſes of a Recovery. "Ys 


\H1S Indenture tripartite, made, & c. Between 

A. B. of, & c of the firſt Part, C. D. and E. F. 

of, &e. of . the ſecond Part, ard G. H. and ] K. of, 
&c.. of the. third Part, witnefleth, that the ſaid A. B. 
for the Docking, Barring and Cutting off all. Eftates tail 
and Remainders in Tail, of and in the Meſſuage, Tene 
ment, Lands and Hereditaments herein after mentioned, 
and for the Settling and Aſſur ng of the ſame, to and for 
the Uſes, Intexts and Purpoſes herein after limited, ex- 
preſſed and declared, and in Conſideration ef 5 8. to bim 
| in Hand paid by the ſaid C. D. and L. F, the Receipt 
cubereof is hereby acknowledged, and for divers other good 
Cauſes and Conſiderations him the ſaid A. B. in this Be- 
balf moving, hath granted, bargained and ſold, releaſed 
aud confirmed, and by theſe Preſents doth grant, bargain 
| and ſell, &. unte the ſaid C. D. and E. F. (in their 
atlual Poſſeſſions now being, by Virtue of a Bargain and 
Sale to them thereof made for one whole Year, &c.) and 
q fo their Heirs and Aſſigns, &. all that Meſſuage or Te- 
nement, and alſo all thoſe Lands, & c. ſituate, lying and 
being in, &. And all Ways, &c. And the Reverſions, 
Remainders, Rents and Servi. es thereof, or incident there- 
{| unto; To have and to hold the ſaid Meſſuage, Tene- 
ment, Lands and Premiſſes above-mentioned, and every 
Part and Parcel thereof <vith the Appurtenances unto the 
ſaid C. D. and E. F. and their Heirs for ever ; To the In- 
-1ent and Purpoſe only that the ſaid C. D. and E. E ſball 
and may become perfect Tenants of the Freebuld of the ſaid 
Meſſnage, Lands and Premiſſes, and ſball aud may ſtand 
| and be ſeiſed thereof until a good and perfect Common Neco- 
very with donble Vouchers over, may be duly bad, ſufferer 
and executed of the ſaid Meſſuage, Tenement, Lands and 
Premiſſes, according to the uſual Courſe of Common Reco- 
veries for the Aſſurance of Lands and Tenements in ſub 


111 


| 


| 


concluded and agreed, by and bet<ween all the ſaid Par- 
ties to the Preſents, for themſelves and their and every 
of their Heirs by theſe Preſent; in Manner following, 
| | (that is to ſay) That the ſaid C. D. and E. F. ſball and 
| d befors the End of Michaclngs-Term next coming, 
\ - 4 : : 


| Tenant, by bis Warranty, the ſaid Tenement with "the 
Appurtenances in Manner aforeſaid, & c. And whevre- 
upon ke ſaith, that he wa, ſeiſed of the ſaid Tenement, 
"with the Appurtenances, in his Demeſne, as of Fee" and 


. | covery. /o as afſereſaid; or in any other Manner to be 


Caſes ſed and accuſionied. And thereupon-it is covenanted,| J. K 


and ' proſecute againſt them the" ſaid C. D. 
One Men of Entry ſar Diſſeifin en le poſt, returnable 
++ awe bis Majeſty's' Fuftices of the Court of Common 
Pleas at Weſtminſter, demanding againſt the 
ſaid C. D. and E. F. the ſaid Meſſuage, ' Tenement, 
Lands, Hereditaments and Premiſſes berein before men- 
| tioned by ſuch Name and Names, Number of Acres, 
uantities, Qualities, Terms and Deſcriptions in the ſaid 
rit to be contained, and in ſuth Manner and Form as 
by Counſel learned in the Lac ſball be atviſed ; unto and 
u which ſaid Writ of Evutry ſo to be pr ed an 
ſued forth, the ſaid C. D. and E. F. ſball appear gratis 
and vouch 10 V. the ſaid A. B. which ſaid A. B. 
H ar either in Perſon or by Att lawfully au- 
— 2 enter into . e is Entry 
into Warranty, ſpall vouch to Warranty the common 
Vouchee, who je 5 likewiſe appear and imparl, and 
af terchardi make Default, and depart in Contempt of the 
Court, ſo that Fudgment may be thereupon bad and given 
for the ſaid G. H. and J. K. to recover the ſaid Maſſuage 
or Tenement, Lands, Hereditaments and Premiſſes againſt 
| the ſaid C. D. and E. F. And for the ſaid' C. DB. and 
E. F. to recover in Value againſt the ſaid A. B. and for 
the ſaid A. B. to recover in Value againſt the common 
Voue bee; to the End one perfett Common Recovery, 
with double Voucker, may be thereupon had and ſuffered, 
and all and every other Thing and Things be done and 
perfetted, needſul ani convenient ſor the having and 
ſuffering the ſame Recovery, according 10 the Courſe of 
Common Recoverics in ſuch Caſes uſed ; and the ſame 
Recovery i alſo to be executed by one Writ of Habere 
facias Seifinam actordingly. - And it is bereby "further 
covenanted, concluded and agreed, by and between alt the 
ſaid Parties to theſe Preſents for themſelves and of 
them, their, and every of tbeir Heirs, that the ſaid Re- 
bad 
and ſuffered of the ſaid Meſſuage, Tenement, Landi, 


enure, and ſhall be „ adjudged and taken, and is 
meant and intended, and ty all the ſaid Parties to theſe 
Preſents is hereby declared to be and enure, and the ſaid 
G. K. and J. K. and their Heirs, from and immediately 
after the ſuffering the ſame, ſball ſtand and be ſeiſed of 
all and ſingular the ſaid Maſſunge, Tenement, Lands, 
and Hereditaments above-mentioned, an Part and 
Parcel thereof <vith the Appurtenances, to tend fo the only 
proper Uſe and Behoof of the ſaid A. B. bis Heirs and 
Aſſigns jor ever, and to and for none other Uſe,” Intent, or 
Purpoſe whatſoezer, In Witneſs, S. 


Form of a Deed of Conveyance by Fine and Recovery. 


0 er Indenture tripartite, made, &c, Between 
A. B. of, &c. and E. bis Wife, C. D. of, &c. 
and M bis Wiſe, of the firſt Part, E. E. of, &. and 
G. H. of, &c. of the ſecond Part, and J. K. of, &c. and 
L. M. of, &c. of the third Part, wiineſſoth, that for 
and in Conſideration of the Sum of, &. to the ſaid A. B. 
and E. bis Wife, and C. D. and M. bis Wife, in Hand 
paid by the ſaid J. K. and L. M. the Receipt whereof 
they do hereby acknoxvledge, and in Conſideration alſo of 
5 8. ef, &c. to the ſaid A. B. and E. bis Wife, and 
C. D. and M. bis Wife in Hand paid by the ſaid E. F. 
and G. H. the Receipt <vbereof they do alſo bereby ac- 
; and the ſaid A. B. and C. D. for the Bar- 

ring, Decking, Cutting off and Deſtroying of all Eftates- 
tail and Remainder; over, now in Being in and upon the 
Meſſuage, Lands, Tenements and Hereditaments berein | 
after mentioned, and for ing and Aſſuring the ſame | 
Premifſes, 10 the, only proter Uſe and Beboof of the faid 
K. and I. Ml. and their Heirs ; they the ſaid A. B. 

and C. D. have, and nb of them bath covenanted and 


f 


granted, and by theſe Preſents do, and each of them deth 

| covenant and grant, to and with the ſaid E. F. and 
G. H. their Heirs and Ant, that they the Jrid A. B. 
and E. bis Wife, and C. D. and M. bis Miſe, foal 


— — — — TORT OE — ** — u — 
permit and ſuffer the ſaid G. H. and J. K. to 105 orth 
and E. F. 


Hereditaments and Premiſſes abovementioned ſhall be and | 


, 


| 


„ 


e 


- * 


c 


and will on this Side, and hefore the End i 4 
next coming, before bis Majefly's Fuſtices of | 
9 Ne dus of 22 not . jointly, covenarf and grant | 
| levy s nn N e unto the . E. F. and G H. ad with faid J. X. and „M. their. Heirs and Ans, 
their Mite the Heirs of one of them, one Fine ſur cbas they the fobd AB. IRE Wife, and/C. U, axd 
Con Droit come ceo, &c. with 3 „ len N 
tion. thereupon bad according to the Form 1 ? a geod, „ derfeF, and mde> 
Statute in that Caſe made and jrovided, of all that Meſ- | feaſible 22 [nberitance in Fee imple, or Fee-tail, of | 
ſuage or Tenement, &c. and alſo of the Reverfion and and in the ſaid Premiſſes above-mentioned, <with the Apr | 
Reverſions, Remainder, and Remainders, Rents and Ser | purtenances, in thein, or ſome, or one of their o Rights, | 
vices of, the ſaid Premiſſes above-mentioned, and of every | or Right, wi 4 „ Mortgage, Limitation: | 
Part and Parcel there:f with the Appurtenances, by ſuch ef Uſe or Uſes, or other Matter or Thing, to are, charge 
| Name and Names, Quantity and Number of Acres and | change, and mine the Aud allo, thas. they 
ings, and in ſuch Manner and Form as hy the ſaid| the ſaid. J. K. and L., M. their. Heirs and. Aſſigns, ſhall 
E. F. and G. Ii. or their Counſel learned in. the Law | and. may Time e Time, and at all Times hereafter | 
ſpall be reaſonably deviſed or adviſed and required : Which | for ever, and quietly enter inte, have, bold, oc- | 
ſaid Fine ſo to. be had and levied in Manner aforeſaid, | cnpy, poſſeſs, . all an the ſaid Pre- | 
and all and every other Fine and Fines already bad, or at | miſſes above-mentioned, and every art and. Parcel thereof | 
any Time hereafter to be bad, levied, ſued or proſecuted | with the Appurtenances, ' without the Let, Trouble, Hirn- 
| of the ſaid Premiſes, or any Part thereof, by itſelf, "or |derance,” Moleſtation, Interruption, and Denialef them the | 
intly evith 4 Landi or Toenements, by or between | ſaid A. B. and E N : 
the ſaid Parties to. theſe Preſents, or by or between them, [their Hainz and Aſſigns, or any. of them, 5 
or oy eit ber of them, and any other Perſon or Perſons | ev | | lai 4 
before the ſaid, &c. Term, as for and concerning all and | clai 
ſingular the ſaid Premiſſes mentioned, «with the | 
Appurtenances, {hall be and enure, and ſball be ad-| 
«dped, ec and taken to be and enxre, fo and for 
the only Uſe and Beboof of ile ſaid E. F. and | 
G. H. their Heirs and Afſens, . | 
that may became perſet# Tenants of the of | 
to this. further 
id E. F. and 
the FX Se. Term, permit and ſuffer 2 74 
| wext, , i i 
J. 4 42 L. M. to ſue Writ 
or Writs | returnable 
—— Majeſty's F 4 i Common 
Pleas again them the ſaid K. F. and G. H. of all and 
ſfungular the ſaid Premiſſes abovementioned, and of every 
Part and Parcel with the 4 ſeach 
Name and Names, QOgantity and Number of Meſſnage: 
Acres f Manner 


B 
'F 
q: 

1 


|rher's Cattle to Paftursge, it is ſaid may net de ſo; | 
= unle(; it be agreed between them ut rt. 1 Oro. 196, 
| 1197. 


eco 
| veries ts be bad, ſuffered and exerted of the ſaid Pu- was formerly s yery reprocchful.- Feta, lib. 3. 
miſſes, or any Part thereof, by or — eg, wr ns * "Beftario, Claim of Right, or an 3 1 
Dr e 4% oh. to 
either of them, and any other Perſon and Perſons; on thir| Vettitudo, Right or Juttice ; and ſomertimes-ic | 
Side and before the End of, &. Term vert comme, and| ſignifies legs] Dues, « Tribute or Payment. Leg + 
the full Force and Execution of them, and every of thens, | Fan. Conf WW N. Ne. f 
and all other Conveyances and Aſſurances of the ſaid Pre> | deſernat, « „ viz. If any one doth violently 
miſſes, or any Part thereof, bad, ov to; be bad, or made detain the Rights of God, (I. e, Tithes and Obla. 
between the Parties, or any of them, ſhall be nd tions] let bim be fined © erce make 
exure, and ſball be adjudged, efleemed and taken to be |SatixfaQion. Leg. Hen. 1. cap. 6. 
| and Beboof of uſed for a Writ of Right, which is of 
＋ ſo high a Nature, that whereas other Writ in Real | 
1 r r the on ne 
and. 
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Lands, Se. in Qpeſtion; this aims to recover the 


R E 


2 


K E ALE 


Seiſin, and the Property, and thereby both the 
Rights of Poſſeſſion and Property are tried together. 
1 Inſt. 158. Ic hath two Species; Writ of Right Pa- 
tent, and Writ of Right.Chſe+ The firſt'is' fo called, 
becauſe it is ſent open, and is the higheſt Writ of 
all others, lying for him that hath à Fee-ſimple in 


| ſelves, or in their Predeceſſors; * New. Nat. Br. 19. 


moved by the Writ called 7plt into the County- 


the Lands or Tenements ſued for, againſt Tenant 
of the Freehold at leaft, and in no other Caſe. 
E N. B. 1, 2, Or. But this Wric of Right Patent ſeems 
to be extended farther than originally intended; for 
a Writ of Right of Dyer, which lies for Tenant in 
Dower, is Patent, as appears by Fitzherb, Nat. Br 7. 


| Patent in en, otherwiſe termed a Writ of Right 
areording to the Cuflom, which lieth of Lands or Te- 


1 
4 


| Right Patent is likewiſe called Breve magna: 
Neg. Orig. 9. Fleta, lib. 5. "__ 2. A Writ of Right 
Cloſe is brought where one holds Lands and Tene- 


' diſſeiſed; and is directed to the Bailiff of the King's 


Manors, or to the Lord of Ancient Demeſne, if the 


him to do Right in his Court: This Writ is alſo 


js 4 Britan. cap. 120+ And he who holds 

in Actenmt Demeſne by Court-Roll, if he be ouſted; 
(ſhall not have the Writ of Right C ler, but is ro ſue 
by Bil in the Lord's Court, Ge. If « Perſon ſeiſed 
in Fee-ſimple dies ſeiſed of ſuch Eſtate, and a Stran- 
ger doth abate and enter into the Land, and deforee 
the Heir; the Heir may ſue « Writ of Right Patent 
age inſt the Tenant of the Frechold of the fame 
Land, or an Aſiſe of + erp "4g 11 ff. 17. And 
in « Write of Right Patent, the Demandant is to 
count of his own Seiſin, or of the Seifin of his An- 
ceftor; if one bring the Wrir as Heir unto an Au- 
ceftor, he muſt lay the Seifin and Eſpless as in Per- 
nancy of the Profits of the Lands in his Anceſtors ; 
and where it is brought by a Biſhop or Body Poli- 
rick, Seiſin of the Efſplees is to be laid in them- 


Where a Writ of Right Cloſe is direQed unto the 
Lord of whom the Lands are holden, and he will 
ot hold his Court to proceed upon it; a Writ ſhall 
Moe requiring him to hold his Court, &. And if 
the Lord hold his Court, but will not do the De- 
mandant Right, or delay it, the Plca may be re- 


Court of the Sheriff; and from thence by Recordave 
into the Common Pleas. Ibid. 6, 7. Glanvil ſeems to 
make every Wrir, whereby a Man ſacs for any 
Thing due unto him, a Writ of Right. Glens. cap. 
10, 11, 12. | 


Form of « Writ of Right Pa. 


od E the Second, &c. Tov A. Lord B. &c., 
\ nn Greeting : We command you, that without Delay 
you do full Right to C. D. of, Ce. of one Meſſuage, and 
ry Acres of Land, with the Appurtenances, in, &c. 
evbich be claims to bold of you by free Service, & c. ef 
which E. F. deforces bim, &c. that no more Cla 


Clamour 
thereof eve may bear for Deſett of Right. Winole, Oh ; 


Writ of Right may be had after an 4ſiſe, Writ of 
Entry ſur Difſeiſn, c. or other Real Ation, where 
the Dimebcate 13 barred by Aion tried; and fo 
if he loſe by Default in a Writ of Right, before the 
Miſe is joined, c. But if a Perſon once loſeth 


And the like may be ſaid in ſome other Caſes. Ta- | 1 Inf. 32, 38. | | 
ble Reg. Orig. Alſo there is a Special Writ of Right | 


nements within the City, Se. And the Writ of | made no Aſſurance of any Part thereof to his Wife, 
de Reffo. | ſo that ſhe is driven to ſue for her Thirds againft 


mens by Charter in Ancient Demeſue, in Fee fimple,flieth where Lands or Tenements in the Seigniory 
{Fee*rail, or for Term of Life, or in Dower, and is | of any Lord, are in Demand by a Vit of Right; If 


Manor is in the Hands of « Subje@, commanding | the King's Court. his Writ to put the Cauſe thither 
| for that Time, (ſaving to him at other Times the 


called Breve' parvum de Reflo. F. N B. 11. = | Right: of his Seigniory) then this Writ hall iſſue 
the Words therein contained. E N B. 16. 


— 2 . Is a wh lying | 
w «+ Man hath Ri Advoryſon, the Par- 
ſon- of the 21 " eee his 
Clerk to the Church, the Party that hy Right 
having brought his Action of Q I Dar- 
rein Preſentment, but ſuffered the Stra 


Rete de Dote, A Writ of Right of Dower, which | 
lies for a Woman that has — Parr of her 
Dower, and demands the Reſidue againſt the Heir 
of the Husband, or his Guardian. R N. B. 7, 8, 141. 


| te unde -nihil- habet, Is. where the 
Wife hath received' no Part of her Dower; as in 
Caſe a Man having Lands or Tenemenrs, hath | 


to de Dote unde 


the Heir, S. F N. B. 6 20 H. 3. 4. 1. | 
Betffo quando Dominus remiſit, Is a Writ that 


the Lord in ſuch Caſe holdeth no Court at the 
Prayer of the Demandant or Tenant, but ſends to 


for che other Party, and hath its Name from 


eto de Rationabili parte, A Writ lying be- 
eween Privies in Blood, as Brothers in Gavelkind, 
Siſters, and other Coparceners, for Land in Fee- 
fimple. If there be two Siſters, and the Anceftor 
dieth ſeiſed of Land in Fee, and one of the Sifters 
enters into the Whole, and deforces the other Sifter, | 
ſhe who is deforeed- ſhall have the Wrir of Right 
de Rationabili parte And if where there are two 8i- 
ters, after the Death of the Anceſtor thoy enter and 
oceupy in common as reeners, and then one of 
them deforce the other to occupy that which is ap- 
pendant or appurtenant to the Meſſuage, r. which 
— have. in Coparcenary the that is deforced 
ſhall have this Writ. Alfo if rhe Anceſtor were dif- 
ſciſed of Lands, and dieth; and one Siſter enrerech{ 
into the whole Land, and deſoreeth her Sifter, ſhe 
ſhall have the Writ agaioft her other Siſter : For ir] 
lieth as well upon « Dying ſeiſed of the Anceftor, 
if one Siſter enter upon ab, os where rhe Anccffor 
doth not dic ſeifed ; «nd iris 4 Writ of Right Patent, | 
Sec. E N. B. 9. New Nat. By. 8 20 In this Writ 
the Demand ſhall be of a Portion of Land, 
to hold in Severalty ; and Voucher and View do not 
lie in it, becauſe of the Privity of Blood; but in a 
Rationabili parte the View way granted, 15 H. 5, fo 
that the Anceſtor did not die feifed, Sr. The Pro- 
ceſs in the Writ, after removing into C. B. is Sm 
ment, Grand Cape, and Petit Cage, Ee. Thid. © | 
Befto ſur Diſclaimer, Is a Writ that lies where! 
the Lord, in the Court of Common Pleas, avowe up- 
on his Ten and the Tenant diſclaims to hold of 
him ; upon which Diſclaimer the Lord ſhall have this 
Writ; and if he avers and proves that the Land is 
holden of him, he ſhel} recover the Land for ever: 
This Wrir is 2 on the Scutute of em. 2. 
cap. 2» Old Nat. Br. 150. * | 
. Belboz, (L.) Signifies a Governor; and Refor 
Eecleſia ialis, 1s he that bath the Charge or 
Cure of '« Pariſh Church. It bas been beld, tha 
' ReHfor 4 % one who hath a Parſonage where 
there is a Vicarage endowed. And when Dioceſes' 
were divided into Pariſhes in this Kingdom, the 
Clergy who had 'the Charge in thoſe Places were | 
called Reffors; and afterwards when their Reforics 
were appropriated to Monafteries, O. the Monks| 
were to t 
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his Cauſe Bas a 
1s 


ment, &e. without Remedy, and ſhall 


rally concluded. New Nat. Br. 12, 


—_ 


Writ of Right by Trial and . kept the great Tirhes ; bur the Biſhops 
e 


* * * © "a >_> *# 2 r 
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Care that the-Reffer's Place ſhould be fupplied by 
another; to Whom he was to allow the tall hy | 
5 : , # or 


K 11 EPR 


r Coane Eee J n B 6 ow. 2 a 3 


a 


| 


| Parſ. Comp: 13. Rector antun jus iy 2 parechiali 


| Friat or Accuſation. Brack, ib. 
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r his Maintenance, and this was the Vicar, © Count. 
babet, quantum Prelatus in Eccleſia Collegia 
Meter, (Re#oria) Is taken pro integra Ectleſta — 
rochiali, cum omnibus ſais juribas, prediis, decimis alliſ 
que proventuum Speciebies. Spelm. Alfo the Word Ner- 
toria 8 deen often 7 935 to the Recters Man- 
— nage Houſe, Paroch. Antiq. 549. Sec 
| £ 4rj0nage. 4 8 7 * 
Meſkum, Right; and anciently it was vfed for a 
RBettum, Carts Donat, ui, is the 
fame with ns ad ReQum. Leg. H. 1. 6. 43. 
_ Be Stare ad Rectum, To Rang Trial at Law, 
or abide the Juſtice of the Court. 655 
Beitum Ragare, Is to petition the Judge to do 
Righr. Leg. Ine, cab 9. di 
_ Reftus in Curta, 1. „ Right in Court, is he that 
ſands at the Bar, and no Man object any Offence 
againſt him. Smith” de ] i 3 . ca». 3. 
nar 


And when a Perſon the Out- 
lavry, fo that he can participace of the Benefit of 
the Law, he is aid to be Rettus in Curis. 

© Recuſants, Are ſuch as adhere to the as 


7 ad Reftum in 


|  Supream Head of the Church, and who refule or 


deny Supremacy to the King. At the Reformation, 
thoſe were deem ed Recaſant who diſputed the Au- 
ogy of the Crown in Cauſes Eccleſiaſtical, and 
50 the King's Supremacy ; but ou _—_ ac 
arliament made againſt Recyſants, particularly 
35 Eliz. deſcribe F to be one that does not 
repair to ſome Church or Chapel, or uſual Place 
of Common Prayer, to hear Divine Service: Aſter- 
wards the Recciving the Sacrament of the Church 
was made a farther Teſt of Conformity: And by 
che 25 & 30 Car. 2. a Declaration againſt Trenſub- 
ſtantiation wag required, to diſtinguiſh Papilts and 


} Popiſh Recaſants from Proteſtants: At this Day all 


Perſons are judged Popiſh Recyſants conyiet, who 
refuſe the Oaths of Allegiance and Supremacy, or 
Abjoration; and are liable to ſuffer and forfeit ac- 
cordingly, viz, they incur 4 Premunire, whereup- 
on they forfeit all their Goods and Chattels, with 
their Lands, Sc. Read. Stat. 4 Vol. pag. 315. * Rec 
ſants conviet, above the Age of fixtcen Years, are 
to go to their Places of abode or Settlement, and 
not travel above five Miles from thence, without 
Licence from the King, three of the Privy Coun- 
cil, or four Juſtices of the Peace, with the Aﬀent 
of the Biſhop of the Dioceſe, or the Lieutenant, or 


a Deputy Lieutenant of the County, on Pain of 
torfeiting their Goods, Sc. And not 
worth twenty Marks per Aun. or Goods to the Va- 
luc of 407. if they do not make the Submiſſion of 
Cooformiicy mentioned In 33 Elix. cap. 2. being re- 
quired by « Juſtice of Peace, they may be com- 
pelled to abjure the Realm ; which Abjuration muſt 
de certified to the next Aſſiſes; and it is Felony if 
they do not depart within the Time limited by the 
Juſtices, or departing and returning 2 without 
the King's Licenſe: But if any Pe offending 
againſt that AQ, ſhall before Convidion 
ſome Pariſh Church on a Sunday, and make a pub- 
lick Declaration pf his Conformity, he ſhall be dif. 
charged from all Penalties, Cc, Rough if ſuch Of- 
fender afterwards relapſe, and Become a Recuſant 
again, he ſhall loſe the Benefit he might otherwiſe 
-have had upon his Submiſſion : And Rasant re- 
quired by Proceſs to make their Appearance, ſhall 
not ineut any Forfciture for trayelling on fuch Oc- 
ons. 35 ö 3 Fac. I, ae + As to the Licenſing 
«a Nerſant to travel, the Biſhop, Deutenant, or 
Deputy Lieutenant, who gives his Aﬀent to it, muſt 
be « diſtinQ Perſon from the Juſtices of Peace that 
gave the Licenſe; and therefore if one and the 
ame Perſon be a Juſtice of Peace, and Deputy 
Lieutenant, he cannot act in both Capacitles ; but 


if he ſign and cal the Licenſe as a Juſtice of Peace, 


9 E e 


having Lands | 


nnn „ 


the Aſſent of ſome other Deputy Lieutenant, c. 
[mult be had: And it is a good Exception to a Li- 
cenſe by four Juttices, that no 
the Recwſant's travelling is expreſſed in it. o Fac. 
352. Cathy 210. A Perſon was indiſted for Ne- 
enſanqy, bur conformed before Conviction : And fo 


** 


Time for a Relapſe; and on Motion, that it might 
be certified into the Exchegaer, becauſe by the Stat. 
35 Bux. he is to loſe all the Benefit which he was 
ro have by his former Conformity, the Relapſe was 
certified accordingly. 1 Bf. 133. Juſtices of Peace 
in their Seſſions are to cauſe Proclamation to be 
made, that Pe Rermſamts ſhall render themſelres 
to the Sheriff or Bailiff of the Liberty where che 

are, before the next Aſſi ſes or Seſſiont, . And 

they do not, the Default being recorded, ſhall be 
taken as a ſufficient Convition. 3 Fac. 1. cap. 4 
And Conſtables and Church-wardens of every Pa- 
riſh, or one of them, or if there be none ſuch, the 
Conſtables of rhe Hundred there, are to preſent once 
a Year at the Quarter · Seſſions ſuch Recaſarts as ſhall 
abſent from the Chureh for a Month together; the 
Forfeiture of which is 201. per Month, . Star. 
[bid. If a Recuſant ſhall conform, and not receive 
the Sacrament once a Year at leaſt; he ſhall forfeir 
for the firſt Year 204. for the ſecond 40 l. and for 
every Default after 60 I. And if after ha bath 


Space of one Year, he hall forfeit 60 l. to be rece- 
vered at the Quarter Seſſions by Inditment, and 
divided between the King and the Proſecutor : But 
the Husband is not chargeable with the Offence of 
the Wife; nor the Wife for the Husband after his 
Death. Ibid. It hath been adjudged, that a Writ of 
Error will not lie on « Conviction of a Nera ſant, 
for not rendring himſelf to the Sheriff, 2%. becauſe 
the Conviction is no gment, but the Statute 
gives Proceſy upon it the Forfeiture: So that 
if there be any Faults in it, the ſame is to be 
quaſhed in the Ercbeguer, the Party firft conforming. 
Raym 433. An Information fam quam was brought 
againſt a Defendant, ſetting forth, that before and 
on ſuch a Day he was a Recuſant convict, and that 
afterwards he conformed, d and for three Years 
after had not received the Sacrament, and fo de 
manded 60/7. for every Year: Upon Not guilty 

leaded, the Plaintiff had a Verdict; and thereupon 
it was moved that the Information was incertain, 
becauſe neirher the Time was alledged, nor how, or 
in what Court, nor before whom the Conviction 
was ; and the Informer demands the Penalty for 
three Years, when by Starate no Informer can de- 
mand a Penalty upon the Penal Law, but by an In- 
formation exhibired within a Year afrer theOffence: 
But it was reſulved, that the firſt Exception had 
been good on a Demurrer ; but the Defendant ha- 
ving pleaded Not guilty, all tho Circumſtances of 
his Convidtion were admitted, and that nothing ro- 


„come to 


mained to be tried but the Fad: And as for the 
ſecond Exception, it was good againſt the Iaformer 
for his Parr, but ſhould not judice the ing: 
2 Cre. 365. 3 N Abr. 5t- Stat. 23 Eliz. c. f. 
ives ſeveral Remedies againſt Recyſants ; one 
the King alone, and there the Proſecution mult be 
by Inditment in B. R. The other for a common 
Perſon, and that is to be by ARion of Debt, Bill, 
Plaint, or Informarion : A 
made for the Benefit of the Crown upon 
ments, and doth not extend to Informations; there - 
fore ſueh Informations may be brought in any Court 
of Record. Heb. 204. Where the De 
difted on the Statute of 


brought. 1 Ad. 213. But vide 2 Show 332. A Re 
euſant certified into the Court of King's Bench, ac- 
cording to the 1 

good Behaviour, Cr. 2 Bulft. 155. See Papiſfts. 
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again the ſecond Time, and was indicted” a third | 


once received ir, he make Default therein by the | 


the 28 Eliz. c. 6. was | 
Indi» | 


mall give Security for hi- 


rticular Cauſc of 
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* * 


t is in- 


| Conformity is- 
a good Plea; but not if en Aon of Debt be 
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med, (Sax. Raed) Is an old Word fi 1 ing Ad- 
rico: And Redbans is one who adviſed the Death 

of another. if | = | 

Bed Book of the Exchequer, (Liber ruleus Scac- 
cavii) Is an ancient Record, wherein are regiſtred 
the Names of thoſe that held Lands per Baroniam in 
King Hen the 2d's Time, Ryley 667. It.is a Ma- 


2 ; 


the Keeping of the King's Remembrancer in his Of 
fice in the Exchequer ; and hath ſome Things (as the 
Number of the Hides of Land in many of our 
Counries, S) relating to the Times before the 


4 the 
Fobn; und the Ceremonies uſed at the Coronation 
of Queen” Eleanor, Wife to King Hen. the 3d, Ee. 
I - Beddendum, bs uſed ſubſtantively for the Clauſe 
_ | in « Leaſe, whereby the Rent is reſerved to the 
Leſſor; and anciently Corn, Fleſh, Fiſh, and other 
_ | Vifuals, were for the moſt part reſerved on Leaſes. 
1] 2 Rep- 72. N loſt 226. In Debt for Rent, the 
| Plainriff declared u a Leaſe made 25 Aug 
| 11 Will. 3. of a Me age, Sc. for ſeven Years, to 
commence from the 24th Day of Fane before; Red- 
|] dendurm! Quarterly at Michaelmas, St. Thomas's Day, 
Day, and Midſummer, three Pounds ten Shil- 
lings, the firſt Payment to be made at Aicheelmas 
| then next; and aſſigned for Breach that fourteen 
Pounds of the ſaid Rent was in Arrear for one 
| Year ending 24 December, Anno 13 Will, And u 
Demurrer to this Declaration, it was objedted that 
Jon this Leaſe there was no Year could be ended 
on the 24th of December, but on St. Thomas's Day 
necording to the Reddendum ; which was held to 
I de true, becauſe where ſpecial Days are limited in 
F the Reddendum, the Rent muſt be compured from 
thoſe Days, and not according to the Habendum; 
and that the Rent is never computed from the Ha- 
| bendum, but when the Reddendum is gen 
e ſo much; ſo the Plaintiff had 
ave to diſcontinue, Sc. 1 Salk. 141. Sce Deed 
and Reſervation. | 4 3 
Reddidir ſe, Is where « Man prochres Bail for 
himſelf to an Action in any Court at Law; if the 
Party | bailed at any Time before the Return of 
the ſecond Scire faciat againſt the Bail, renders bim- 
felf in Di'charge of bis Bail, they are thereby dif 
charged. 2 Lill. Abr. 430. A Capiat ad. ſatisfaciend' 
| was returned Non eft invertvs againſt the Principal, 
and one Scire Fac' and a Nicbil; and upon the ſe- 
cond Scire Fac. he rendered himſelf, and was received: 
But if there had been a Scire feci. and Judgment 
, be had come too late. Cre. 
a Defendant renders bimſclf to -the 
R. _ any AQtion in that Court, in Diſcharge 
his Bail, 


4 
3 


r 
If 

B. 

of the Defendant's Attorney is forthwith 
to give Notice of ſuch Render to the Plaintiff » 
1 ſhall m»ke Qath of the Notice, Sr. 
And a dit fe will not diſcharge the Bail, unleſs 
the Attorney who is for the Defendant 
or his Bail, enters it in the Marſhal's Book; and 


; 
- 
4 
ö 


] havi 
the Plaintiff, brings the Bail-Pirce to the Seconda 
ry, who upon neing oſ a Note from the Mar- 


tf may notwithſtanding procced to Judgment and 
Execution again the Bail; for until che Bail-Piece 
is diſcharged, there is a Record ſtill remaining in 
Court againſt them. 15 Care 2.42 Lill. 431. A Red. 


ie no Plea in a Writ of Error ; for the Recogni- 
nance is not to render the Body, but to pay the 
Debt ;-«dhudged 3 Fac. 1. c. 8. Vide Bail. 
\Redvditarius, A Renter; and Redditariam hath 
been uſed: for a Rental of a Manor, or other R- 


ſtate. Cartular. Abbat. Glaſton. MS. 92 


= 
# 


N 
* 


1 


nuſeript Volume of ſeveral Miicellany Trestiſes in 


ueſt. There is likewiſe an exact Collection of | yards purge the Offence. by 
ſeunges under King Her. 1. Nich. 2. and King 


eral; i. & agal 


ar. 109.|bring ſeveral Write of Redifſeiſin, & Co. Lins. 154 
arſhal of A Recovery in 


given: Notice thereof to the Attorney for: 


hal or his Clerk, that the Defendant is in Cuſtody, 
will diſcharge-it ; and until this is done, the Plain- 


didit ſe of the Principal, in Diſcharge of the Bail, 


3 


| Redecima, The Teath of the Tenth. 
Revelivery, I. a Fielding and 
a Toning : If a Perſon- has committed 4 
and ſtolen the Goods of another, he cannot 


afte 
1 If. 6g. H. P. C. 72. 


nen 
e on, ( 6 A n, er : 
mutation; and by the old Saxon Laws, "a Man con 
victed of a Crime paid ſuch « Fine, according to 
che e Elimation of his Head, pro Redemy | 
 Bedevable, (from the Sax. Redevoir, dobere) ligni- 
fies bound or obliged to another, for ſome Leden 


received. 1 
” J Is a Diſſciſn made 


— 


F 
= 


Blount. 5 
 Bedilſeiin, (Rani, Is en made by 
him, who once before was found and 11 | 
have diſſeiſed the ſame Man of his Lands or Tene 


ments; for which there lies a ſpccial Writ called a} 


Writ of Redi 
The 2 j 725 where' « Perſon doth 
recover by 4 ain at 
or Com * and is — Poſſeſſi | 

by Verdi& and Judgment, and afterwards he'is dif- 
leiſed of the ſame by him by whom he was dif- 
ſeiſed before. Staruie of Aﬀderton, c. 3. New Nat-| 
Alſo this Writ lies a 


. Nas. By, 106. F N. B. 188. 
E 
e 


And the Redifſciſis bein 
found oa the Sheriff Inquiſition, the Fee dia i 
it is to be committed to Priſon, and the Lands re-þ 
ſeiſed ; and be who recovereth in Redifſeiſs, ſhall | 
have double Damages, Se. Stat. Wet. . c. 46. 
The Puniſhment | 
32 H. 3. c. 8. If a Plainntt be re di 
cel of the Tenement formerly recovered, he ſhall} 


have a Nadeln: And when * be dif} 
ſeiſed, and 2 in an 4e, if after they make] 


partition and are ſeverally diſſeiſed, they may. 


* Ada th eu 


7 Liſſcifin is againſt two 
3 and ans of ore e. 22 

ain, may have a Ni again bim: gut 
ws the *. is —_— Woman in 24 
%, and ſhe taketh Husband, and both of them dif} 
leite the Plaintiff, he ſhall not have this Writ ; be- 
cauſe the Husband is ali, and not the ſame firlt 
Diſſeiſor. Ibid. And if in « Writ of Right, &e. 
the Demandane makes bis Proteftatiou to ſuc in the | 
Nature of 4%, and after is re- diſſeiſed; he ſhall Y 
not have « Writ of Rediſſeifs, the firſt Recovery not 
being b A x Novel Difſeiſin. 2 I. Sec] 

— em. 


le dub Are thoſe that buy ftolen Cloth, and 
curn it by ſome. other rug or Faſhion, that it 
may not nown again. Reisen, cap. 29. 8. 134. | 

Re-entry, (from the Fr. Rentrer, Ee of Ke 1 
trare) Is the Reſuming or Retaking a Poſſeſhon | 
lately had ; as if a Man makes a Leaſe of Lands; | 


S. to, another, he thereby quits the Pollelfion ; | 
that for Non- |. 


Jand if he covenants with the 
payment of the Rent at the Day, it ſhall be lawful 
vr him to re-enter; this is as much as if he condi- 
tioned to take again the Land 


# # 
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Rediſſe:;fin ſee in the Statute} 
feiſed of Par-!“ 
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Redd n, (Redditio) A Surrendring or Reſtoring; | 
being alio a judicial Confefion an (Acknowledg | 
ment that the Land or Thing in Nan belongs! 


ö — 
a 8 — 8 2 
>} "FX T 
8 , * 
5 1 


Io « Regrating of Lands demiled or 


tione ſua. 1. . 


STI 


inſt him who com- 


- 


| {and to recover the Poſſeſſion by 


| hearing of the Aſſignment 
| withſtanding the Acceptance of the Rent. 3 Rep. 65. 


: 


| 


| 


Err 


„ , k-ü 9g 


his own Act, with- 
out the Aſſiſtance of the Law. But Words in a Deed 


give no „if a Clauſe of Ne entry be not add 


ed. Wood's Inf. 140. One may reſerve a Rent on 


Condition in a Feoffment, Leaſe, c. Thar if rhe 
Rent is behind he ſhall ye enter, and hold the Lands 
till he is ſatisfied, or paid the Rent in Arrear; and 
in this Caſe, if the Rent is behind, he may re-enter; 
though When the Feoffee, &#c. pays or renders on 
the Land all the Arrears, he may enter again. 
Lite. 327. 1 _ 203. And the Feoffor, Sr. hath 
only an Intereft, and not the Freehold, to rake the 
Profits in the Nature of a Diſtre : Here the Pro- 
fits ſhall no? go in Part of Sati-faQion of the Rent; 


I but tis otherwiſe if rhe Feoffor was to hold the 


Land till he was paid by the Profits thereof. Fhid. 
All Perſons that would re-enter upon their Tenants 
for Non-payment of Rent, are to make « Demand 
of the Rent; and to prevent the Ne- Tenants 
are to tender their Rent, Oc. 1 Inf. 201, If there 
is a Leaſe for Years, rendring Rent with Condition, 
That if the Leſſee aſſiens his Term, the Lefſor may 
re-enter; and the Leſſee aſſigneth, and the Leffor 
receiveth the Rent of the Aſſignee, not knowing or 
e may re enter not- 


1 Cre. 553. A Feoffment may be made upon Con- 
dition, That if the Feoffor pay to the Feoffee, c. 
a certain Sum of Money at a Day to come, then 
the Feoffor to re-enter, Sc.  Litt. 32%: | | 
Re-exchange, Is the like Sum of Mone able 

by the Drawer of a Bill of Exchange which 1s re- 
turn d Proteſted, for the Excha ro pts Sum men- 
tioned in the Bill-back again I Place whence it 
was drawn. Lex Mercat 98. | | 

Re extent, ls a ſecond Extent upon Lands or Te- 
nements, on Complaint that the former Extent was 
partially made, Sc. Broke 313. | | 
. | Befare, (From the Sax. Reaf, or Ref») To be- 


| reave, take away, or rob. Leg. H. 1. c. 83. 


Rekeſtio, A Dinner or Supper; ſometimes taken 


| for « Duty incumbent to provide Suppers, Sc. The 


Word is derived from Reficis, to refreſh. 

Refeitozy, (Reſecborium) Is that Place in Mona: 
ſeries where the Monks uſed to eat: So the Halls in 
Colleges and Inns of Comrts, wherein the Scholars and 


| Students cat and refreſh themſelves, may properly 
de called RefeFories. Cowel. 


\ . Reference, In the Accepration of Law is, where 
a Matter is referred by the Court of Chancery to a 


| Maſter, and by the Courts at Law to a Protbonotary or 


Secondary, to examine and report to the Court. 2 Lill. 
Abr. 432. In Chancery, by Order of Court, Irre- 
gularitics, Exceptions, Matters of Account, &e. 
are referred to the Examination of a Maſter of 
that Court. In the Court of B. R Matters con- 
cerning the due Proceedings, or undue Procceding 
in « Cauſe, by either of the Parties, are proper 
Matters of Reference under the Secondary, and for 
him in ſome ordinary Caſes to compoſe the Ditfe- 
rences berwixt them ; and in others to make his Re- 

rt how the Matters do ſtand, that the Court may 

ttle the Differences according to their Rules and 
Orders. Paſch. 1650. If a Matter in Difference be- 


the Secondary, and one of the Parties will not at- 
tend at the Time . afrer Notice thereof 
given, to hear the Buſineſs referred ; the other Par- 
ty may proceed in the Reference alone, and get the 
Secondary to make his Report withour bearing of 


the Party not attending. 2 Lill. 432. See 2 an 


 Referendary, (Referendarin) 1s en Officer abroad, 
of the ſame Nature as Maſters of wine ny ' 

the King among us: The Rrferendaries g thoſe 
who exhibit the Petitions of the People to the King, 
and acquaint the Judges with his Commands. And 
there was ſuch an Officer in the Time of the Eng- 


** INOEIT 


liſh Sazoxs here, viz. Ege Augemandns Re 


| 


F 5 ; ea. 


tween the Plaintiff and Defendant be referred to 


And we read of a Referenderins An. 


 RBefugium, A Sanctuary or, Privilege of the 
Church. ——— Cum omni ſua Libertate & Refugio 
Eccleſis Sand! Petri, Sc. Mon. Angl. Tom. 3. pag. 
122. ; | | : 
* Refullus, For Refers:; and perhaps Reſullum 4- 
7 is rhe High Foc ay why orfo high az the Wa- 
ter comes at full Sea. Mor. Ang). | 
Refuſal, I. where one hath by Law a Right and 
Power of having or doing ſomething of Advantage 
to him, and he refuſeth it. An Executor may re- 
fuſe an ———_ but the Refwſal ought to be be- 
fore the Ordinary : If an Executor be ſummoned to 
accept or refuſe the Executorſhip, and he doth not 
appear upon the Summons And the Will, rhe 
Court may grant Adminiftration, Se. which ſhall 
be _ in Law till ſueh Exccuror hath proved the 
Will; bur no Man can be compellet to take upon 
him rhe Executorſhip, unleſs he heth intermeddled 
with the Eſtate. 1 Leon. 154. Cro. Eliz, $58. Where 
there are ſeveral Execurors, and they all refuſe, 
none of them ſhall adminiſter afterwards ; but if 
there is a Refuſal by one, and the other proves the 
Will, the Refuſing Executor may adwiniſter when 
he will, during the Life of his Co-execuror. 5 Rep. 
28. 2 Nelf. Abr. 63, There is a Difference where 
there is but one Executor, and where there are more 
Execurtors than one, as to Refwſal of an Executor- 
ſhip ; for if there is bur one, and in ſuch Caſe he 
adminiſter, he cannot refiſe afierwards ; ant if once 
he refuſe he cannot adminiſter afterwards: As for 
Inſtance; the Teftator being poſſeſſed of Lands, 
Sc. for a Term of Years, deviled the fame to the 
Lord Chief Juſtice Catlize, and made him Erecu- 
tor, and died: Afterwards the Executor wrate a 
Lerter to the Judge of the rive Court, inti- 
mating that he could not attend the Execntorſhip, 
and defiring him to grant Adminiſtration to the 
next of Kin to 'the Deceaſed, which was done ac- 
cordingly ; and after this, the Executor entered on 


it was ow ey, 4" void, becauſe the Letter which he 
wrote was « ſufficient Refuſal; and he may not once 
reſuſe, and afrerwards take upon him the Exccuror- 
ſhip. Mor 272. An Executor after a Careat entered 
againſt the Will, took the uſual Oath of an Execu- 
ror, and afrerwards refuſed to prove the Will ; and 
it was held, that having taken the Oath of Execu- 
tor, the Court could not admit him to veſaſe after- 
wards, but ought to grant Probate to him notwith- 
ſtanding the Caveat, on another's Conteſting for the 
Admiviſtration, Se. 1 Ventr. 335. There is a Re- 
ſeſal of a Clerk preſented to a Church, for IIlirers ture, 
Pe. And if a Biſhop once veſuſes a Clerk for Inſvf. 
ficieney, he cannot accept of him afterwards, if « 
new Clerk is preſented. 5 Rep. 58. 1 Co. #7. In 
Action of Trover and Converſion, = Demand of the 
Goods and Refuſal to deliver them, muſt be proved, 
Oc. 10 Rep. 56. 1 Dane. % 20. 

Refutantia, A' Diſcharge ; or Renouncing of all 
future Claim. Vifs Libris, Inflrumentis,” Regi- 
firis, Refurationibus, aliiſqne Exidentiis, Ec. Thorn. 
Anno , 


1389. | 
Wegal, (Regalis) Royal, or Kingly; like'a King, 


Lin. Dick. 
Regale E The Temporal Rights and 
Privileges of « Biſhop. Mandatam oft Roberto de 


ebene. torn Rega le 
quod ad Epiſcapatum ſunm pertinet. Brady's Append. to 
the Hiſtory of England. pag. 108. 
Regal Fiſhes, Are Whales and gem; to 
which ſome add Porpmſſes, The e - Preve- 
gative ought to have every Whale caſt on Shore in 
all 3 within —_ Realm, (except — 
Subjects by al Words) as a al Fiſb: A 
tis ſaid the King himſelf ſhall Es Hind and 


* 


| 


the Lands, and granted the Term to another; but 


CNT 
—_ 
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Body to make Oil and other Things; and the 
8 F Queen 
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u 
the Eſcu s under King Hey. 1. Rich. 2. and King| 1 inf. 69. H. P. C. 72. - += | 
Fobn ; and the nets e uſed at the Coronation edemiſe, Is a Regranting of Lande demiſed or 
leaſed. Sec Demiſe and Redemiſe. 8 


in a Leaſe, whereby the Rent is reſerved to the] m . ö AWS, An 
Leſſor; and anciently Corn, Fleſh, Fiſh, and other | victed of a Crime paid ſuch a Fine, according to 
the Eſtimation of his Head, pro Redempiione ſua. {| 


| bendum, but when the Reddendum is general; i. e. [aga 
he ſhall have a new Writ of Rediſſe;ſin; and ſo one 
Rediſſeiſin after another, every Time he is redif-} 


charged. 2 Lill. Abr 430. A Capiat ad. ſatiifaciend 
was returned Non eft invents againſt the Principal, [cel of the Tenement formerly recovered, r 
ners if} 


cond Sire Fac. he rendered himſelf, and was received: | ſciſed, and recover in an Aſſſe, if after they make 


| of his il, the Defendant's Attorney is forthwith [again, he may have a Redifſeiſon againſt him: But 
* 
be 


n 
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ſignifying ad-] Kedvition, (Redditio) A Surrendring or Reſtoring; | 
tax? 


Red, (Sax. Raed) Is an old Word 


ice: And Redbans i bo advi Fa 
% Trips 3 ment chat the Land or Thing in Demand belongs 


Bed Book of the Exchequer, (Liber r#bens Scac- | to the Demandant, and not to the Perſon ſo ſurron- 
carii) Is an ancient Record, wherein are regiſtred dring. Stat. 34 & 35 H. 8. P 
the Na mes of thoſe that held Land- per ee in P e Ifliſus, ls ſet or landing Rent. Vid 
King H-nry the 2d's Time. RAyley 667. It is a Ma- uy. VE F 3 
nuſeript Volume of ſeveral Mila, W 1 The Tenth of the Tenth. Aen. 
the Keeping of the King's Remembrancer in is om. 2. pag. 199 og | 
fice in the Exc s h ſome Things th Reveliverp, 1s a Yielding and back © 

od hop. meg ee e . e a Thing : If a Perſon a $74 jg obbery, 


Number of the Hides of Land in many of our | | 
Counties, Sc) relating to the Times before the and ſtolen the Goods of another, be cannot afte 
eft. There is likewiſe an exa& Collection of | wards purge the Offence by any R. deny, c. 


of Queen Eleanor, Wife to King Hen. the 3d, e. | | 
Is uſed 1 ly for the Clauſe] Bedemption, ( to) A Ranſom, or Com- 
ee eee Dara ©" «LEG mutation; and 83 Saxon Laws, a Man con 


Viauals, were for the moſt part reſerved on Leaſes. | | 
Redevable, (from the Sax. Redevoir, debere) ſigni- 


7 


ay worn 3 " 2 * 25 Auguſt 04 e 
11 Will. 3. of «a Meſſuage, Sc. for ſeven Years, to wed. L 3 0% 
bn arab from the TH Day of Fane before ; Red- Be diſſeilin, (Redifſciſina) Is a Diſſeiſin made by ö 
dendum Quarterly at Michaelmas, St. Thomas's Day, him, who once before was found and adjudged 0 
Lady Day, and Midſummer, ihres Pounds ten Shil- | have diſziſed the ſame Man of his Lands or Tene | 
linge, the firſt Payment to be made at Micheelmas| ments; for which there lies a ſpecial Writ called « 
then next; and affigned for Breach that fourtcen | Writ of 2 Old Nat. Br. 106. E N. B. 188. 
Pounds of the ſaid Rent was in Arrear for one The Writ of Redifſcijin lieth here 4 Perſon doth 
Year ending 24 December, Anno 13 Will. And upon | recover by Aſſſe of Novel Diſſeifin an Lands, Rent, 
Demurrer to this Declaration, it was objedted that [or Common, Oc. and is put in Poſſeſſion thereof 
on this Leaſe there was no Year could be ended [by Verdict and Judgment, and afterwards he is dif- 

leiſed of the ſame by him by whom he was diſ- 


thoſe Days, and not according to the Habendum; | ſeiſor, if he be Tenant of the Land; and if a Man 
and that the Rent is never computed from the Ha- do recover by Rediſſcifin, and after he is diſſeiſed 
in by the Perſon who made che firſt An, 


paying Quarterly ſo much; ſo the Plaintiff had 
ave to diſcontinue, Sc. 1 Salk. 141. See Deed | Re . 
and Reſervation. | ſeiſed. - Ibid. 418, 420, And the Redifſciſis being 
KReddidir ſe, Is where a Man procures Bail for | found on the Sheriff's Inquiſition, the Party who did 

it is to be committed to Priſon, and the. Lands re- 


himſelf to an Action in any Court at Law; if the fit | N 1 
Party bailed at any Time before the Return oſſſeiſed; and be who recovereth in Redifſeiſin, ſhall 


the ſecond Scire facias againſt the Bail, renders bim- have double Damages, &*c. Stat. Weſtm. 2. c. 26. 


ſelf in Di'charge of his Bail, they are thereby diſ- [The Puniſhment for Rediſſe;ifin ſee in the Statute 
52 H. 3. c. 8. If 4 Plaintick be re diſſeiſed of Par- 


and one Scire Fuc — 4 Nicbil; and upon the ſe- have « Red ſſeiſn : And when Corn 


Bur if there had been a Scire feci and Judgment | Partition and are ſeverally difleiſed, they may 
thereupon, he had come too late. Cros. Far. 109.|bring ſeveral Writs of 1 J &c. Co. Litt. 154 
If a Defendent renders himſelf to the Marſhal of A Recovery in Ae of Novel Liſſciſin is againſt two 
B. R. upon any Action in that Court, in Diſcharge | Diſſeiſors, and one of them dilleiſes the Plaintiff 


to give Notice of ſuch Render to the Plaintiff [Where the Recovery is againſt a Woman in an 


Attorney, and ſhall m»ke Oath of the Notice, &c. e, and ſhe taketh Husband, and both of them 
And a Reddidit ſe will not diſcharge the Bail, unleſs] icile the Plaintiff, he ſhall not have this Writ; 
the Attorney who is concerned for the Defendant 


or his Bail; enters it in the Marſhal's Buok ; and 


ry, who upon 


will diſcharge it; and until this is done, the Plain-{ Poſt-Diſſeiſin. | 
tiff may notwithſtanding procced to Judgment and | Kedubbozs, Are thoſe that buy ſtolen Cloth, and 
Execution again the Bail; for until the Bail-Piece [turn it into ſome other Colour or Faſhion, that it 


is diſcharged, there is a Record till remaining in | may not be known again. Britton, cap. 29. 3 Inſt. 134 
Court againſt them. 15 Cay. 2. 2 Lill 431. A Red- - . 


iv no Plea in à Wric of Error; for the Recogni- | 
nance is not to render the Body, but to pay the c. to another, he thereby quits the Poſſeffion ; 


Debt ; «djudged 3 Fac. 1. e. 8. Vide Bail. and if he covenants with the Leſſce, that for Non- 
Redditarius, A Renter; and Redditariam hath pageant of the Rent at the Day, it ſhall be lawful 
been uſed. for a Rental of a Manor, or other E- him to re-enter; this is as much as if he condi- 


on the 24th of December, but on St. Thomas's Day | ©! | | 
necording to the Reddendum ; which was held to |{ciſed before. Starure of Aderton, c. 3. New Nat. 

be true, becauſe where ſpecial Days are limited in Br. 417- Alſo this Wrir lies againſt him who com- 
i rhe Reddendum, the Rent muſt be compured from | mitced the Rediſſeiſin, and another who was not Diſ-} 


cauſe the Husband is ali, and not the ſame firltf 
Diſſeiſor. Id. And if in a Writ of Right, S. 
having given Notice thereof to the Attorney for {the Demandant makes bis Proteſtatiou to ſuc in the | 
the Plaintiff, brings the Bail-Pirce to the Seconda- | Nature of Aſfſe, and aſter is re-dillciſed ; he ſhall} 
| roducing of « Note from the Mar. not have « Writ of Rediſſein, the firſt Recovery nor | 

mal or his Clerk, that the Defendant is in Cuſtody, | being by Writ of Afiſe of Novel Diſſciſin. 2 l»f. See 


„ (from the Fr. Reniver, i. ©, rivfus in| 


didit ſe of the Principal. in Diſcharge of the Bail, [frare) Is the Reſuming or Retaking « Poſſeſſion 
lately had; as if a Man makes a Leaſe of Lands, | 


the Death | being alio a judicial Conſeſſion and Acknowledg. | 


- . . * h : ; 
2 Nep. 72. Weod's Inſt. 226. In Debt for Rent, the ber bound or obliged to another, for ſome Benefit | 


n 


bun — 


» RE 


ſtate. Cartular. Abbat. Glaſton. MS. 9 


e 


_ |rioned to take again the Land into his own * | 


n 
— 


TE 


* 


and to recover the Poſſeſſion by his own Act, with- 
out the Aſſiſtance of the Law. But Words in a Deed 


give no Re-entry, if a Clauſe of Ne entry be not add 
cd. Wood's Inft. 140. One may reſerve a Rent on 
Condition in a Feoffmenr, Leaſe, Sc. Thar if the 
Rent is behind he ſhall ve enter, and hold the Lands 


in this Caſe, if the Rent is behind, he may re-enter; 
though when the Feoffee, c. pays or renders on 
the Land all the Arrears, he may enter again. 
Lite. 327. 1 "_ 203. And the Feoffor, Sc. hath 
only an Intereft, and not the Freehold, to rake the 
Profits in the Nature of a Diſtreſs : Here the Pro- 
firs ſhall no? go in Part of Satisfaction of the Rent; 
| but tis otherwiſe if rhe Feoffor was to hold the 
Land till he was paid by the Proſits thereof. Ibid. 
All Perſons that would re-enter upon their Tenants 
for Non-payment of Rent, are to make «a Demand 
of the Rent; and to prevent the Re-entry, Trnants 
are to render their Rent, c. 1 ut. 201, If there 
is a Leaſe for Vears, rendring Rent with Condition, 
That if the Leſſee aſſiens his Term, the Leſſor may 
re-enter; and the Leſſee affigneth, and the Leffor 
receiveth the Rent of the Aſſignee, not knowing or 
| hearing of the Aſſignment, he may re enter not- 
withſtanding the Acceptance of the Rent. 3 Reb. 65. 
1 Cro. 553. A Feoffment may be made upon Con- 
dition, That if the Feotfor pay ro the Feoffee, &#c. 
a certain Sum of Money at a Day to come, then 
the Feoffor to re-enter, Sc. Litt. 322. 
Re-exchange, Ie tbe like Sum of Money payable 
by the Drawer of a Bill of Exchange which 1s re- 
turn d Proteſted, for the Exchange of the Sum men- 
tioned in the Bill back again to the Place whence it 
was drawn. Lex Mercat. 98. | 
 Bezextent, 1s a ſecond Extent upon Lands or Te- 
nements, on Complaint that the former Extent was 
partially made, c. Broke 313. | 
Refare, (From the Sax Reaf, or Refan) To be- 
rea ve, take away, or rob. Leg. H. 1. c 83. 
Refettio, A Dinner or Supper; ſometimes taken 
for a Duty incumbent to provide Suppers, Sc. The 
Word is derived from Reficio, to refreſh, 
Rekeſtozp, ( Reſeforium) Is that Place in Mona- 
ſeries where the Monks uſed to eat: So the Halls in 


Students cat and refreſh themſelves, may properly 
be called RefeFories. Cowel. 
| Reference, In the Acceptation of Law is, where 
a Matter is referred by the Court of Chancery to a 
Maſter, and by the Courts at Law to a Protbonotary or 
Secondary, to examine and report to the Court. 2 Lill. 
Abr. 432. In Chancery, by Order of Court, Irre- 
gularitics, Exceptions, Matters of Account, r. 
are referred to the Examination of a Maſter of 
that Court. In the Court of B. R. Matters con- 
cerning the due Proceedings, or undue Procceding« 
in « Cauſe, by either of the Parties, are proper 
Matters of Reference under the Secondary, and for 
him in ſome ordinary Caſes to compoſe the Ditfe- 
rences betwixt them; and in others to make his Re- 
rt how the Matters do ſtand, that the Court may 
ettle the Differences according to their Rules and 
Orders. Paſch. 1650. If a Matter in Difference be- 
tween the Plaintiff and Defendant be referred to 
the Secondary, and one of the Parties will not at- 
tend at the Time appointed, afrer Notice thereof 
given, to hear the Buſineſ referred ; the other Par- 
ty may proceed in the Reference alone, and get the 
Secondary to make his Report withour hearing of 
the Party not attending. 2 Lill. 432. Sec Report. 
Re terendarp, ( Referendarizs) Is en Officer abroad, 
of tne ſame Nature as Maſter: of Requeſt were 0 
the King among us: The Referendaries being thoſe 
who exhibit the Petitions of the People to the King, 
and acquaint the Judges with his Commands. And 
there was ſuch an Officer in the Time of the Eng- 


[liſh Saxons here, viz. Ego Augemancns Referendarius 


Colleges and Inns of Curtis, wherein the Scholars and 


till he is ſatisfied, or paid the Rent in Arrear; and 


I 


4 


| a/probavi, Sc. And we read of 


a Referendarins An- 

ele. Spelm. | ] 4 : 
Refugium, A SanQuary or Privilege of the 
Church. Cum omni ſua Libertate & Refugio 


Eccleſis Sancti Petri, &. Mon. Angl. Tom. 3. pag. 


122. 
Re fullus, For R-flxaxxs; and perhaps Refullum 4- 
que it the High water Mark, or ſo high as the Wa- 
ter comes at full Sea. Aen. Arg. | 
Refuſal, I. where one hath by Law a Right and 
Power of having or doing ſomething of Advantage 
to him, and he refuſeth it. An Executor may re- 
fuſe an Fur eee 
fore the Ordinary : If 
accept or refuſe the Executorſhip, and he doth not 
appear upon the Summons And prove the Will, the 
Court may grant Adminiftration, Sc. which ſhall 
be good in Law till ſueh Exccuror hath proved the 
Will; bur no Man can be compelle to take upon 
him the Executorſhip, unleſs he hath intermeddled 
with the Eſtate. 1 Len. 154. Cro. Elz. $58. Where 
there are ſeveral Execurors, and they all refuſe, 
none of them ſhall adminifter afterwards ; but if 
there is a Refuſal by one, and the other proves the 
Will, the Ref»ſing Executor may adwinifter when 
he will, during the Life of his Co-execuror. 5 Rep. 
28. 2 Nelſ. Abr. 63. There is a Difference where 
there is but one Executor, and where there are more 
Execurors than one, as to Refuſal of an Executor- 
ſhip ; for if there is but one, and in ſuch Caſe he 
adminiſter, he cannot 
he refuſe he cannot adminiſter afterwards : As for 


Oc. for a Term of Years, deviſed the ſame to the 
Lord Chief Juſtice Catline, and made him Execu- 
tor, and died: Afterwards the Executor wrote a 
Letter to the Judge of the Prerogative Court, inti- 
mating that he could not attend the Execmorſhip, 
and defiring him to grant Adminiſtration to the 
next of Kin to the Deccaſed, which was done ac- 
cordingly; and after this, the Executor entered on 
the Lands, and granted the Term to another; but 
it was adjudged void, becauſe the Letter which he 
wrote was a ſufficient Refuſal; and he may not once 
reſuſe, and afterwards take upon him the Executor- 
ſhip. Moor 272. An Executor after a Cæteat entered 
againſt the Will, took the uſual Oath of an Execu- 
tor, and afrerwards refuſed to prove the Will; and 
it was held, that having taken the Oath of Execu- 
tor, the Court could not admit him to reſwſe after- 
wards, but ought ro grant Probate to him notwith- 
ſtanding the Caveat, on another's Conteſting for the 
Adminiſtration, c. 1 Venty. 335. There is a Re- 
ſeſeal of a Clerk preſented to a Church, for Illiters ture, 
Pre. And if à Biſhop once veſuſes Clerk for Inſuf. 
ficiency, he cannot accept of him afterwards, if « 
new Clerk is preſented. 5 Rep. 58. 1 C. 27. In 
Ations of Trover and Converſion, a Demand of the 
Goods and Refuſal to deliver them, muſt be proved, 
Epc. 10 Rep. 56. 1 Derne 4% 20. | 
Refutantia, A Diſcharge ; or Renouncing of all 
future Claim. -— Vifs Libris, Inflrumentis, Regi- 
firis, Refurationibus, aliiſque Excidentiis, Ec. Thorn. 
Anm 1389. 
Regal, (Regalir) Royal, or Kingly; like a King. 


Lin. Dia. | 

Regale E piſ The Temporal Rights and 
Privileges of a Biſhop. Mandatum eft Roberto de 
B quod faciat babere Eviſcops Nor wicenſi rotwm Regale 
quod ad Epiſcopatum ſuum pertinet. Brady's Append. to 
the Hiſtory of England. pag. 108. 

Regal Fiſhes, Are Whales and Sturgeons; to 
which ſome add Porpwſſes, The King by his Prero- 
gative ought to have every Whale caſt on Shore in 
all Places within this Realm, (except granted to 
SubjeAs by Special Words) as a Royal Fiſh: And 
"ris ſaid the King himſelf ſhall have the Head and 


— 


Body to make Oil and other Things; and the 
8 F Queen 


but the Refuſal ought to be be- 


an Executor be ſummoned to 


vwſe afierwards ; and if once. 


Inſtance; the Teſtator being poſſeſſed of Lands, 


— 


9 


he, 


1 


K * 
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| gative of the King. 


Grants and Conceſſions of Kings 
to the Patrimony of the Chureh ; and thoſe Lands 


Kings thereto. Mon. Angl. Tom. 2. 


Cromp. 


1 Party to the Plea, 


7 j 8 


ok 


1 


Queen the Tail, io make Whale · Bones for her Royal \ Megidter, (Regiſrarivs) Is en Officer that writes | 


Veſtments. Pat. 1 Ed. 1. Stat. 17 Edw. 5. cap. I. 
1 Eliz. cab. 5. 1 | 
(Lat.) Royalties, 
a King; which the Civilians ſa 
of Judicature. 2. Power of Life and Deuth. 
3. All Kind of Arming. 4. Maſterleſs Goods, as 
Waifs, Eſtrays, c. 5. Aﬀeſſments, and 6. The 
Value of Money, Oc. 
ter, four ſeveral Swords, the Globe, and other ſuch 
like Things, uſed at the Coronation of our Kings, 
are called Regalia. Sat. 13 Eliz. cap. 16. And Re- 
galia is ſometimes taken for the Dignity and Prero- 
Likewiſe Regalia is applied to 
thoſe Rights, which the Church enjoys by the 
: And ſometimes 


and Hereditaments that have been given by our 

8.231, 
Kegardant, (Fr. i. e. Seeing, Marking, or Vigi- 

lant) As a 2 Regardant, was one who had t 


| | Charge to do all baſe Services within the Manor, 
| and to ſee the ſame freed of Annoyances ; and 
{ therefore called Regardant to the Manor, Co. Lite. 
1120, | 


KBegatd, (Regardum, Fr. Regard, i. 0. Aſpens) 
Signifies generally any Care, or looking on; and 
in a ſpecial Si nikention is uſed only in Matters of 


che Foreſt, and there two Ways, one for the Office 


of the Regardey, the other for the Compaſs of Ground 
belonging to the Regarder's Charge, which is the 
whole Foreſt, viz. All that Ground which is Parcel 
of the Foreſt; for there may be Woods within the 
Limits of the Foreſt, that are no Part thereof, and 
thoſe are without the Regard. Cromp. Juriſd. 175, 
199. Manw. par, 2. cap. ). | 
Begarder, ( Regardator, Fr. Regardeur, Spoctator) 
Is the Othcer of the King's Foreſt, who is ſworn to 
make the Regard of it, as bas been uſed in ancient 
Time ; and to view and inquire of all Offences of 
tho Foreſt, as well of Vert as of Veniſon; and of Con- 
cealments of any Offences or Defaults of the Fo- 
reſters, and all other Officers of the King's Foreſt, 
relating to the Execution of their Offiecs, Sr. 
iſd. 153. Manwoed. This Officer was or- 
dained in the Beginning of the Reign of King Hen, 2. 
And the Regarders of the Foreſt muſt make their Re- 
ard, before any General Seſhons of the Foreſt, or 
Jultice Seat can be holden; when the Regarder is 10 
go through the Foreſt, and every Bailiwick, to ſee 
and inquire of the Treſpaſſes therein; ad videndum, 
ad inquirendum, ad imbreviandum, ad Certificandum, Ec. 
Manw. part 1. pag. 194. A Regarder may be made 
either by the King's Letters Patent; or by eny 
of the Juſtices of the Foreſt, at the Genera Eyre, 
or ſuch Times as the Regard is to be made, 


Manu. i 
Rege ſnconſulto, Is « Writ iſſued from the King 
to the Judges not to proceed in « Cauſe which may 
prejudice the King, until he is adviſed. K. Zames 1ſt 
granted the Office. of Swperſedeas in C. B. to one 
Mitchel, and thereupon Brownlow, chicf Prothono- 
tary, brought an 4ſiſe againſt him; and the Deſen- 
dant Mitchel obtained the King's Writ to the Judges, 
reciting the Grant of this Office, commanding them 
not to proceed Rege inconſulto ; And it was argued a- 
gainſt the Writ, that the Court might PRs be- 
cauſe the Writ doth not mention that the King had 
« Title to the Thing in Demand, nor any Preju- 
dice which might happen to the King if they ſhould 
proceed: The Cauſe was compromiſed. Aﬀfoor 844. 
A Rege ite may be awarded, not only for the 
t upon Suggeſtion of a Stran- 
er, on Cauſe ſhown that the King may be preju- 

iced by the Proceeding, Sc. Fenk. Cent. 97+ 

Iſſenfu, A Writ whereby the King gives 
his Royal Aſſent to the Eledion of a Biſhop. Reg. 


| | Ovig: 294+ | 


Rds n 


e Royal Rights of 
are . „ red Co 
Alſo the Crown, the Scep- | 


a Parochialis) A2 


| 13 Hey. 8. while he was 


forfeit 


and keeps a Regiſty. And Regifer is dag” los of 
a Book, wherein are entered and ſet down moſt of 
the Forms, of FFrits Original and Judicial ' uſed at 
mmon Law, called the Regifter of Writs : Sir 
Edward Coke affirms, That this Regifter is one of 
the moſt antient Books of the Common Law. Co. 
tt. 159. | e 
BK of Regifttum Ecele- 
| Jar vn Baptiſms, Marriages, 
and Burials are vegiftred in each Pariſh every Year; 
which was inſticuted 4 the Lord Cromevell, Anno 
icar Gencral to that King, 
Theſe Pariſb Regiſters, are to be ſubſcribed by the 
Minifter and Church-wardens ; and the Names of 


the Perſons, ſhall be tranſmitted -yearly to the Bi- 


2 Se. 0 | 
 Begiſtry, (ZRegiſffrum, from the old Fr. Giſter, 
i. e. in Lecto Neponere) Is properly the ſame with 


| Repoſitory; and the Office Books, and Rolls where- 


in the Proceedings of the Chancery, or vie. 
os are recorded, Sc. are : nf 57 
ame. | 8 


Regiſtry of Deeds. The R fring of Deeds and 
Incumbrances is a- great Security of Titles to Pur- 


| cbaſers of Lands and Morrgagees ; and ſome Laws 


have been made requiring the ſame. By the 
2 Ann. cap. 4+ A Regiſtry is to be kept of all Deeds 
and Conveyances affe ding Lands executed in the 
Weſt-Riding of TYorkſbire ; and a publick Office e- 
reed for that Purpoſe; and the Regifer is to be 
choſen by Freebolders having 1004. per Annum, c, 
The 6 Ann. cap. 35. ordains, that a Memorial and 
Regiſiry of all Deeds, Conveyances, Wills, Se, 
which affect any Lands or Tenements, ſhall be 
made in the Eaſt-Riding of the County of York; 
and the Regiſter is to be ſworn by the Juſtices in 
Quarter-Seſſions, and every Leaf of his Book 
ſigned by two Juſtices. 7 Ann. cap. 20. A Me- 
morial and Regiſtry is to be made of all Deeds and 
Conveyances, and of all Wills whereby Lands are 
affe ted, Se. in the County of Middleſex, in like 
Manner as in the Weſt and Eaft Ridings of Yorkſbive. 
hw by theſe Statutes, Deeds, Conveyances and 
Wills, 
or Mortgagees, unleſs veg. before the Convey- 
ances ws, which they _ : Alſo no Jodgmene, 
Statute, or Recognizance, ſhall bind any Lands in 
thoſe Counties, bur from the Time a Memorial 
thereof ſhall be entred at the Negiſter : Office; but 
the Ads do not extend to Copyhete Eſtates, Leaſes: 
at a Rack - Rent, or to any Leaſes, not exceeding 
21 Years, where the Poſſeiſion goes with the Leaſe; 
nor to any Chambers in the Inns of Court. By the 
8 Geo. 2.c. 6. A Regiſtry ſhall be of all Deeds made 
in the North- Riding of the County of York: The 
Deeds and Conveyances regiſtred to be in Parchmenr, 
under the Hand and Seal of ſome of the Grantors, 
or Grantees, Oc. atteſted by two Witneſſes, who 
ſhall on Oath prove the Signing and Sealing of the 
Memorial and Execution of the Deeds. 
als of Wills, muſt be regifred within fix Months after 
the Death of the Teſtator; the Regiſter negle&in 
his way © or guilty of fraudulent Qices, ſha 
s Office, and pay treble Dama 

Perſons — any Memorial, Sc. do iable 
to the common Penalties of Forgery. 

Regiſtry of Papiſts Eſtates, Papiſts are to 
regiſter their Eſtates, or on Default ſhall forfeit 
them. 1 Geo. 1. cap. 55. And all Perſons refuſing 
to take the Oaths, are obliged to regifer their 
3 as Papiſts, Sc. 9 Geo. 1. cap. 24. See 
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Pzofeſloz, 
tier, founded by the King: K. Her. 8.| 
was the Founder of five Ledtures in each Uni- 
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| which re called in the Univerfity Starutes Regi 
17 Prei. | x : | | 7 | | 
enn Poputi, A Name given to the People of 
Survey _ Faſſer, and on the Sea-Coafts of Haw 
„ Blount. MAE. ob 
7 Begtura Ecrielialtieim. In ſome Countries for- 
merly, the Clergy beld there was a double ſupreme 
| Power, or two Kingdoms in every Kingdom; the 
one R Regnum Bechoſee few, abſolute and indepen- 
dent upon any but the Pope over Ecclefiaſtical Men 
| and Cauſes, exempt from the ſecular Magiſtrate ; 
and the other « Regnum Seculare, of the King or 
] Civit Magiſtrate, Which had Subordination and Sub- 
—— ro the Eeeleſiaſtical Kingdom : Bur theſe U- 
by 


g 


tions and Abſurdities, were extcrminated here 

. H. 8. 2 Hale HP. pp Mg 8 ” 
Regratoz atavins, Fr. ateur, Signifies 
him that buys and ſells any Wares or Vittuals in 
the ſame Marker or Fair; And by Statute, Regra- 
fors are particularly deſcribed to be thoſe who buy 
or get into their Hands in Fairs or Markets, any 


Grain, Fiſh, Butter, Cheeſe, Sheep, Lambs, Calves, 


Swine, Pigs, Geeſe, Capons, Hens, Chickens, Pi- 
cons, Conias, or Wes wh Victuals whatfoever, 
rotight to a Fair or Market to be ſold there, and 

do ſell the ſame again in the ſame Fair, Market, 

or Place, or in ſome other within four Miles there- 

of. Stat. 5& 6 Ed. 6. cab. 14. 13 Eliz. cap. *F 

Regrating is a Kind of Huckftry, by which ViQuals 

«re made deater; for every Seller will gain ſome- 

thing, Which muſt of Conſequence enhance the 

Price. 3 Inf. 195. And in antient Time, both the 

{ Ingrofſer and Regrator were comprehended under the 

Word Fireftaller, Ibid. Regrators are puniſhable by 

{Loſs and Forfeirure of Goods, and Impriſonment, 


Se. Vide Foreftallet. Fe | | 
Keguta, The Book of Rules, Orders or Statutes 
in a Religions Convent. 
Come, wha 
ienee. | 
] Begul Is a Word often mentioned in the 
Councils of the Engliſh Saxon Kings, and ufed for 
Comes ; as the Srbregulas was the Vicecomes : Offa 
| Rex Merciorumt, Utbredus Regtilus, & Aldredus Sub- 
regulus W. Sr. | 3 
Behabere facias ſeiſſlnam,. Quando Vicecomes le. 
rait ſeifinam de majore parte, quam deberet, is a judi- 
cial Writ.; of which there is another of the lame 
Name and Nature. Reg. Fudic. 13, 51, 34. 
- Vehabiiſtatfon, ( FKebabilitatic) A a to 
former Ability ; and is one of thoſe ExaQtions 
claimed by 4 Poe heretofore in Exgland, by his 
Bull or „for enabling « Spiritual Perſon to 


yy exerciſe his Fundtion who had been diſabled. Stat. 


4 Hen. $. + 21, f * a 4 
Felt, (Sax. Refian, i. e. Spoliave) In our old Laws 
ſignifies Robbery. Cowel. i 
Rejoinder, ( Rejun#io) Is where the Defendant in 
any AQion makes Anſwer to the Plaimiff's Repli 
cation: It- is an Exception or Anſwer thereto, and 
it ought to be « ſuffleient Anſwer to the Replication, 
and follow and enforce the Matter of the Bar plead- 
ed. 2 Lill. Abr. 433. The Defendant is not to this 
u ſuch Words as are not contained in the De- 
claration, or Replication; and if the Defendant do 
in his Rejoindey depart from bis Plea pleaded in Bar, 
the Rejoinder is not good, becauſe this is uncertain, 
and to ſay and unſay, which the Law doth not al- 
low. Mich. 22 Cay. B. R. It is obſery'd, that in 
many Caſes, if the Plaintiff in his Replication al- 
ledges any new Matter, the Defendant war there 
wks a new Anſwer in the Rejoinder ; though if the 
Defendant plcads a general Plea, he ſhall not com- 
monly make thar good afterwards, by a particular 
Thing in his Rejoinder, e 7.19. 2 22. 
Where a Replication is pleaded, which is iſſuable, 


| Law, two di 


{in > whip to the firft, ſecond, or third Offence, 


Regulars are Monks or 
profeſs to the bader ſome Rule of 


ter the Tefte o 


che Clerk of the Papers when he makes up the 


hath paid a Sum of M 
rs bald. and the Writi 


Terms de Ley 315. 


Bond ye Relation 3 
4 . 9 nes 
rances, Wb 


ecurion 


rgain confirm'd, and Mo- 


uided by the Indenrures precedent ; | 
- thorend hol awe Buri to: the 
| original 


Paper-Book, doth of Courſe. make up the Rejeinder, | 
and joins the Iſſue in it; and if the Rejoinder be ifſu- 
able, ho hath the Making up of the Surrejoinder 10 
it, and che Iſſue thereupon. 2 Lill. 433. See De- 


Relatio) Is where, in Conſideration of 
ferent Times or other Things are ac- 
| Counted as one; and by ſome AQ done the Thing 
gent 1s ſaid to take Effe& by Relation from 
me preceding: Az if one deliver a Writing to 
another, to be deliver'd to. « third Perſon, as the 
him who made it, when ſuch third Perſon 
now when the Money 
| ivered, this ſhall be ta - 
Deed of him who made and delivered 
it, at the Time of its firſt Delivery, to which it has 
Relation ; and ſo Things relating to a Time long be- 
fore, ſhall be as if they were done at that Time.. 
Epit, $37. This Device is 
moſt commonly to help Acts in Law, and make a 
ect; and ſhall relate to the ſame 
the ſame Intent, and between the ſame Par- 
y; and it ſhall never do a Wrong, or lay « 
Charge upon a Perſon that is no Party. 1 Inſt. 190. 
Plowd. 188. And when the Execution 
of a Thing is done, it hath Relation to the Thing. 
executory, and makes all but one AR or Record, 
Ithough perform'd at ſeveral Times. 1 Rep. 199- 
ent had in full Term ſhall have Relation 
it Day of the Term, which is the Effoin- 
Day ; bur this muſt be under 
given after Appearance; and if it be upon Default, 
then the Quartas dies poſt is the Day, Co. Car. 73. 
33: Judgments ſhall have Relation to the 
of the Term, as if given on that very Day, 
unleſs there is a Memorandum to the contrary ; as 
where there is a Continuance till another Day in 
the ſame Term. 3 Salk. 212, A Verdi& was given 
in a Cauſe for the Plaintiff, and there was a Motion 
in Arreſt of Judgment within four Days; the Court 
took Time to adviſe, and in four Days afterwards 
the Plaintiff died: It was adj 
f the Court ſhall not prejudice the Party, for the 
udgment ought to have been given after the firſt 
ur Days; and though it is given after the Death 
of the Party, it ſhall have Zelation to the Time 
when it outht to have been given. 1 Leon. 187. Rule 
was had for Judgment, and two Days after the Plain- 
tiff died; yet the Judgment way enter'd, becauſe it 
ſhall have Relation to the Day when the Rule was 
given, which was when the Plaincif was alive. 
: udgment againſt an Heir upon the Ob- 
ligation of his Anceſtor, ſhall have Relation to the 
Time of the Writ firſt purchaſed ; and from that 
Time it will avoid all Altenations made by the Heir. 
And if one be Bail for « de 
and before Judgment he Leaſes his Lands ; they | 
ſhall be liable to the Bail, and Judgment by Rela- 
tion. Popb. 132, 112. The Defendant in a Suit af- 
f the Fieri facias, bur before the She- | 
riff had executed it, ſold the Goods, and delivered | 
them to the Buyer; and it was reſolved, that the 
Sheriff might take them in Execution in the Hands 
of the Buyer; for when ſuch Execution is made, 
it ſhall bave Relation to the Te 
Sale of Goods of a 
oners, ſhall have Relation to the firſt 
ruptcy ; and be good, notwithſtanding the Bankrupt 
s them afterwards. 1 Fac. 1, * 13 
311. And if a Man buys Cattle in a 
ſtolen, and ſelleth them out of the Market, | 
though the Cattle are afterwards brought into the 
Market, and the ſecond Ba 
ney paid, Se this Bargain will not bo good; for it 
inning, which was un- 


Rood of a Judgment 
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ed, that the Favour | | ny 


fendant, 
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of the H. fa. 1 Leow. 
nkropr, by Commiſ- 
of Bank- 


Nenn 


. Wood's Inft. | 
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original Ad. 2 Cro. 110. A Bargain and Sale was 
made to A. B. and before it was inroll'd, the ſame 
Bargainor levied a Fine to the Bargainee, and af- 
terwards and within the fix Months the Deed was 
inroll'd ; adjudg'd that the Bargainee was in by the 
Fine, and not by the Deed inroll'd, becauſe though 
the Inrollment ſhall have Relation to the Delivery of 
the Deed, that is only to protect the Lands from all 
Incumbrances to be made by the Bargainor to o- 
thers after the Deed, and before the Inrollment, 
but not to deveſt any lawful Eſtate made by him 
before. 4 Rep. 0. After an Indenture of Bargain 
and Sale is inroll'd, according to the Stature, it re- 
lates to the Delivery ; nothing paſſes till Inroll- 
ment, but then it relates. 3 Nelf. Abr. 68. One 
made a Leaſe for Years, rendring Rent at certain 
Feuſts, he in Reverſion bargained and Sold the 
Land to « Stranger, who gave Notice to the Leſſee; 
and the Day of Payment coming, he paid the Rent 
to the Bargainor, and then the Deed was inrolled: 
It was held, that the Bargainee ſhould not have this 
Rent by Relation. Eugb' Abr. 1644. If an Infant 
or Feme Covert, diſagree to a Fcoffment to them 
made, when they are of Ape, or diſcovert ; it ſhall 
relate as to this Purpoſe, to diſcharge them of Da- 
mages from the Time. 3 Rep. 29. Co. Litt. 310. But 
generally in Caſes at Common Law, there is no Re 

lation; as between the Feoftment of Lands and Li 

very and Sciſin; or between the Grant of à Rever:- 
ſion and the Attornment, which is only the Aſſent 
of the particular Tenant, and ſhall not relate to 
the Grant. Ibid. Though if one diſtra ins for Rent 
as Bailiff, „hen in Truth he is not; if he in whoſe 
Name he took the Diſtreſs will afterwards «fſent to 
it, be ſhall not be a Treſpsſſer, for the Aﬀent ſhall 
have Relation to the Time of the Diſtreſs taken. 2 
Leon. 196. Letters of Adminiſtration relate to the 
Death of the Inteſtare, and not to the Time when 
they were granted. Stile 341. And when the Wife 


is endowed of Lands by the Heir, ſhe ſhall be in 


immediately from the Husband by Relation. 36 H. 
6. 7. It is a Rule in Pleadings, Grants, Sc. Ad 
proximum antecedens fiat Relatio; but that Rule has 
an Exception, (viz.) niſs impediat ſententia : And it 
hath been held that this Rule hath many Refttric- 
tions, i. e. Fiat Relatio, ſo as there is no Abſurdity 
or Incongruity ; and therefore ic is always ſecundum 
ſuljett am materiam. Hardr. 77. 3 Salk. 199. A Per. 
ſon granted Totam illam portionem Decimarum in B. 
with all other his Tirhes in B. then or late in Occu 
patione of F. C. here the Words in Occupatione of F C. 
have Relation to the whole Sentence, and not only 
to the Precedent Words, with all other his Tithes, 
becauſe the Pronoun iKam relates as well to the Te- 
nute of the Tiches, as to the Place where they a- 
rite. 4 Rep. 34 In Debt upon Bond conditioned 
that if J. Af. died before Midſummer Day, withont 
Iſſue Male of her Body then living, that in ſuch 
Caſe the Bond ſhould be void: The Defendant 
pleaded that before Midſummer Day, ſhe did die 
without Iſſue Male then living; and the Queſtion 
was, Whether the Adverb then ſhould relate to Mid 
ſummer Day, or to the Death of F. Al. And it was a- 
greed, that it might relate to either; but becanſe it 
happened in Fact that ſhe had a Son living at her 
Death, which Son died before Midſummer Day, there- 
fore the Words then living ſhall relate to that Day, 
and not her Death; and becauſe it is moſt bene ficial 
to the Obligor, that it ſhould be fo. Dyer 17. 3 Nelſ. 
br. 65. 5 

Meinte, (Lat.) A Rehcarſer, or Teller; alſo ap- 
ply'd to an Informer. Stat. 9 Arn. c. 20. Sce Ono 
Warranto. | 

Releaſe, ( Relaxatio) Is an Inſtrument, whereby 
Eſtates, Rights, Titles, Entries, Adion«, and other 
Things are extinguiſhed or abridped, and ſometimes 
transferred and enlarged. Weſt's Symb. par. 1. IIb. 2. 


Generally it is a giving up or diſcharging of the 
3 


| Right or Action which any Man hath or claimeth a- 
gainſt another, or his Lands, Sc. and is uſually made 
by the Words, Have Remiſed, Releaſed, and Quit claim - 
ed, or other Words to the like Purpoſe: He that re- 
leaſeth is the Releaſor, and he to whom the Releaſe 
is made is call'd the Releaſee. Litt. 445. 1 Inſt. 264. 


Releaſes are of two Kinds, viz a Releaſe as to 


Lands, (called Leaſe and Releaſe) and of Goods and 


Chattels; and a Releaſe of Actions, whether Real, | 


Perſonal or Mix'd. Litt. 492. And they are alſo ei- 
ther in Fact expreſs'd, or implied in Law : In Fact or 
expreſs'd, is that which the very Words 814, ak 


declare, and the AQ of the Party releaſing by 


In Law or implied, is that Releaſe which the Law 
makes, and which acquits by Way of Conſequent 
or [ntendment of Law, and is ſometimes by Writing, 
and ſometimes withour. 1 Inft. 264. Perkins 71. And 
a Releaſe in Law, ſhall be more favourably regard- 
ed, according to the Intent of the Parties, than Re- 


leaſe in Deed. When an Obligee or Creditor, makes | 


the Obligor or Debtor his Executor, who accepts 
thereof; this is a Releaſe in Law by Writing: But 
if an Obligor is made Adminiſtrator to the Obli- 
gee, this is no Releaſe in Law; and when he is made 
Exccutor, though this is a Releaſe in Law of the 
AQtion, the Duty remains, and it ſhall be Aſſets in 


ditor takes the Obligor or Debtor to Husband, it is 
a Releaſe in Law without Writing; but not if a Feme 
Executrix takes the Debtor to Husband, for that 
would be a Wrong to the Dead. Ibid. If a Charge 
or Duty grow by Record, the Releaſe muſt be upon 
Record ; and if by Decd, the Releaſe is to be by 
Deed. 1 Inft. 298. And it is to be obſery'd, That 
no 1 ak paſſeth by Releaſe, but the Right which 
the Releaſor had at the Time of the Releaſe made; 
if he has no Right, the Releaſe is void. Litt. 446, 
450. Rights and Titles to Goods, Chattels, Actions, 
Real and Perſonal, Sc. may be releaſed : Alſo Con- 
ditions annex'd to Eftates, Powers of Revocation 
of Uſes, Warranties, Covenants, Rents, Services, 


Commons, and other Profits to be taken out of | 


Lands, may be diſcharged and extinguiſhed by Re- 

leaſe. 1 Rep. 112. 2 Rep. 51. 10 Rep. 48. A Condition 
cannot be releaſed upon Condition; but the Releaſe 
will be good, and the Condition void. 1 Inſt. 237, 
265. A Man may not releaſe a Perſonal Thing, a 
an Obligation, upon a Condition ſubſequent ; be- 
cauſe a Perſonal Thing once ſuſpended, is extin- 
guiſhed for ever. 1 Roll. Abr. 412, 490. If a Per- 
{on releaſes upon Condition, the Condition is void; 
but a Releaſe may be delivered as an Eſcrow, to be 
a Man's Dced when ſuch a Thing is performed, 
which makes it in the Nature of a Condition. Keil. 
88. A Releaſe of an Action or Right cannot be for 
a Time: It will enure for ever, if made but for an 
Hour. 1 Inft. 274. Litt. 467. A Duty ceriain may 
be releaſed before the Day of Performance of the 
Condition; but a Duty uncertain at fiiſt, upon a 
Condition precedent to be made certain afterwards, 
being in the mean Time but a mere poſſibility, can- 
not be releaſed. 5 Rep. 70. 10 Rep. 11. Cro. Eliz. 380. 
As a Man may releaſe any Debt or Duty due to him 

ſelf; ſo a Perſon may releaſe any Thing or Wrong 
done to his Wife, before or after the Marriage: A 
Releaſe by the Husband of his Wife's Suit in the Ee- 
cleſiattical Court for Defamation, is a good Releaſe 
as to the Coſts, but not as to the Defamation ; for 
the Court may give Sentence that the Defendant 
ſhall make a corporal SatizfaQtion by Penance and 
Submiſſion, which the Husbend cannot releaſe. Cro. 
Car. 161. If the Wife is Executrix to another, the 
Husband may releaſe any Debt or Duty due to the 
Teſtator; which the Feme-Exccutrix cannot to the 
Prejudice of her Husband. 5 Rep. 2. A Wife is 
divorced cauſa Adulterii, the Husband may veleaſe a 
Duty to the Wife. Cro. Eliz. yog. Regularly the 


Releaſe of an Infant is void; yer an Infant Execu- 
: cor 


EY 


his Hands, 8 Rep. 136. If a Feme Obligee or Cre- 
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tor. 15id. An Executor before Probate of the Wil, 
may releaſe a Debt due to the Teſtator, becauſe he 
hath an abſolute Intereſt of the Debt in him. 5 Rep. 
27. 9 Rep. 39. If a Man releaſeth, and after taking 
out Adminiſtration, this is no Bar to him; by Rea 


| fon at the Time of the Releaſe made, he had not fo 


much as a Right of Aion in him, 5 Rep. 28. A 
Merchant of Ireland entered into a Bond there to 


| one in London, which Bond was afterwards brought 


to London, the Obligee died Inteſtate in England, and 
his Son obtained Adminiſtration in Ireland, and re- 
Teaſed the Debt to the Obligor; after this the Widow 
of the Inteſtate obtained a Prerogative Adminiſtra- 
tion here, and ſued the Obligor, and recovered not- 
withſtanding the Releaſe, the Adminiſtration grant- 


ed to the Releaſor being wrong; for it ought to be 
ences where the. Bond was, and not where the 


br began. Dyer 305. Where there are two joint 


| Exccurors, and one alone doth releaſe a Debt due to 


the Teſtator, before Judgment, this will bar the o- 


cher Executor; but not if the Releaſe is after Judg- 
| ment. 1 Cs. 648. If divers Perſons join in an Ace- 


tion to recover any Perſonal Thing, of which they 
are to have the joint Benefit or Intereſt, there the 


1 Releaſe of one of them ſhall bar all the Reſt; as 


where there are two Plaintiffs in Debt, r. and one 
of them doth releaſe to the Defendant, this is alſo a 


diſcharge themſclves of a Perſonal Thing, it is o- 
therwiſe, for if there is Fs. age Lenin three, 
and they bring « Writ of Error, and the Defen- 
dant in Error pleads the Releaſe of one of them, 


pelled by Law to join in a Writ of Error, which is 
brought not to recover any Perſonal abr ag to 
diſcharge themſelves of a Charge impoſed. by the 
Judgment. 6 Rep. 25. A Defendant being in Exe- 
cution brought a Wrir of Error in B. R. and be- 
fore the judgment was affirmed, he obtained a Ne- 
leaſe of all Actions, Debts, Duties, Executions, Or. 


a Scire facias againſt the Bail, they ded 
this Releaſe : It was the Opinion, that both the Dobt 
and Bail were diſcharged, 2 Bulftr. 231. But before 
regent given age inſt the Principal, there can be 
nothing due from the Bail, to be releaſed or barred, 
5 Rep. 71. Such a Releaſe before Judgment, is no 
Bar of Execution again the Bail; for here is no 
abſolute, but a contingent Duty. Goldf. 162, Where 
two are bound jointly in «a Bond or Obligation, and 
the Obligec releaſes to one of them, this ſhall diſ- 
charge the other; and no Relief ſhall he bad in E- 
quity thereupon. 1 Inf. 232. 1 Cre. 648. A Releaſe 
by a Lord to one Jointenant ſhall extend to both of 
the Jointenanta. If two commit a Treſpaſs againſt 
a Man, his Releaſe to one of them ſhall diſcharge 
the other; for againſt joint Treſpaſſers there can 
be but one SarisfaQtion. 1 [nft. 232. 2 Roll. Abr. 410. 
Hob. 66. And when a Promiſe is of two Parts, a 
Releaſe of one Part will be a Releaſe of the other 
Part, 1 Inf. 232. Trover was brought againſt two, 
and one plcads a Releaſe, and the other Not guilty; 
the Jury find him Guilty who pleaded Not guilty, 

Party, who pleaded it: 
The Judgment was thereupon ſtay'd, becauſe a Re- 


| leaſe to one joint Treſpaſſer is « Releaſe to all the 


Reſt; though they may ſever in Pleading, yet one 
ury ſhall aſſeſs Damages for all: And the Plainriff 
ving joined and made him a Defendant with one 
to whom he bad releaſed, the Releaſe ſhall extend to 
diſcharge him who pleaded Not guilty. 1 Lil. 4br. 
439. In an Af by two, the Releaſe of one of the 
Parties is ho Bar for the Lands, nor for the Dama- 
ges which enſue in the Realty. Cro. Ez. 649. And 
a Releaſe of an Aftion by one Churchwarden is not 
good ; nor can both of the Charchwardens yeleaſe to 


che Prejudice of the Church. 1 Danv. Abr. 788. A 


Releaſe of all Manner of A8iont, diſchar 


Bar to the other Plaintiff: But where they are to 


this is no Bar to the other, becauſc they are all com · 


and afterwards tho a. ord was affirmed ; and | 


aner | ges all Real 
Perional and  mix'd Actions, and Cauſes of Action 
ſubſiſting at the Time of the Releaſe : And a Re- 
1 of all Actions Real or Perſonal, releaſer- mix d 
Actions; but by 4 Releaſe of all Adions Real and 
Perfonal, a Writ of Error is not releaſed; nor is it 
a Bar to an Execution, if the Party is not put ro a 
Scire facias; though a Releaſe of all Suits, will be a 
Bar to an Execation, except in the Caſe of the King: 
A Releaſe of all Actions bars only in civil Agions: 
not in Appeal of Death, c. Lite. 406. 1 Inf. 283. 
4 Rep. 63. 8 152. Releaſe of all Attions gensé- 


rally, is better than to ſay all Actions Rea ind : 


Perſonal. 2 Lal. Abr. 437. In Debt for Arrears 
an Annuity, the Defendant pleads a 


Actions before the Day of Payment; and it was 


held to be an ill Plea, becauſe a Releaſe cannot dif- 


charge a Duty not then in Being. 1 If. 292. Cre. | 


Elix. $97. An Annuity, or Rent payable at «a Time | 


to come, cannot be diſcharged by a Releaſe of all 
ARions ; but one may rhaſe the Howe: — before 
the Day, by 178 Words. M; x 278. AR. 
leaſe of all AQions, barreth not a Right, if there 
be other Means to come at it. 8 Rep. 159. Releaſe 
of al s, Controverſies, &c. amounts to a Ne- 
leaſe of all Adions; but if a Man making ſuch 3 
Releaſe, be diſpoſſeſſed of his Goods, he may take 
his Goods again, though he has releaſed; for ſuch a 
Releaſe doth not bar the Right; it is the ſame in Re 
leaſe of al Aftions. 1 Inft. 292. 4 Rep. 63: '11 Rep. 
$2. A Releaſe of all Action- will vor de A 
Covenant before broken ; before Breach there is 
not any Duty or Cauſe of Aion : By a Releaſe of 
ail Covenants, a Covenant not broken may be releaſed. 
t Rep. 112, 5 Rep. 71. Upon a Bond for Perfor» 
mance of Covenants, the Obligee before any Breach 
releaſes all Covenants, and afterwards a Covenant is 
broken, the Obligation is not forfeited but diſcharg- 
ed. 3 Lias. 103. A Releaſe of all Statutes, diſcharges 
all Statutes ; Releaſe of Errors, all Writs of Error, 
Se. 1 Inf. 76. A Deferidant pleaded that after a 
Bond, c. by him given, the Plaintif® releaſed to 
him all Errors, «nd all Adions, Suits, and Writs of 
Error; and upon Demurrer it was inſiſted that the 
Obligation makes the Duty, and the Relerſe of all 
Actions ſhould. be « good Bar; but adjudged that 
this was a ſpecial Releaſe, and extends only to the 
Errors, that the Debt on the Bond wal not re- 
leaſed. Hetl. 9, 15. 3 Nelſ. Abr. 76. By Releaſe of 
all Debts, Debts upon Specialties, Executions, Gr. 
ere diſcharged ; and by Releaſe of all Aﬀtions and 
Duries, a Releaſe which was in Queſtion was held to 
be releaſed. 1 
Dues or Duties, will releaſe perſonal Actions, and Ex- 
ecutions ; not bar a Writ of Account, there being 
nothing certainly due before the Account made: A 
Releaſe of all A Gion will be « 
though a Releaſe of all Accounts, ſhall be extended 
only to Account. 8 Rep. 153. 2 Rell Abr. 404. By 
Releaſe of all Advantages, it is ſaid ABions of bebt 
r Account are diſeharged. 8 Rep. 159. Releaſe 
all ZFxdgments, bars 4 Man from the Fruir and 

Effe& of any Judgment he hath againſt the Re- 
leaſee; and if Execution be not taken our, be is | 
barred of it: Alſo if the Party be in Execution 
when this 
diſcharged by 


Audis Querela. 1 loft. 2 


4 : 
Releaſe of all Executions, a Perſon bars angelt of | 


the having, or taking out any Execution upon « 
Judgmevr, Se. Lint. Seck. 507. The Releaſe of all 
mand is the beſt Releaſe of all, and the moſt cf. 
feQual to bar Adions, Rights, S, and includes in 
ic moſt of the others: By this Releaſe, all Rights 
and Titles to Lands, Conditions re broken or 
after, Contracts, Covenants broken, Rents, Annai 
ties and Arrcarages of Rents and Annuities, Debs, 
Duties, Obligations, Recognizances, Statutes, Judg 
ments, a x Sr. all Manner of Aftions Rea! 
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| Man makes a Releaſe of all Demands to the perſonal 


« 
* ths En 
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Y promiſed that if. the Money was not received upon 


4 


not releaſe what is future, Cro, 2 623. 2 Lill. Abr. 


. 
* Y 


— 


not be made- Briem. 124. $ Rep. 70. Rights and 


| which is incident to the Reverſion; and if the Re- 


1 


and Perſonal, Ec. are barred and diſcharged. Litt. 
'508. 1 Inft. 291. 5 Rep. 71. 8 Rep. 153. Dyer 36. 
But a Releaſe of all Demands doth not extend to ſuch 
Writs, where nothing is demanded ; as to bar a 
Writ of Error, to reverſe an Outlawry, Sc. 8 Rep. 
152. And it hath been reſolv'd, that a Releaſe be- 
fore any Rent due, of all Demands that the Re- 
leaſor had or ſhould have againſt the Releaſce, 
ſhall not releaſe the accruing Rent not being then 
due. 1 Inſt. 291, 1 Lev. 29. 2 Lev. 210, Re- 
leaſe of all Demands may diſcharge all Ront actually 
due, but not the growing Rent afterwards duc, and 


Teaſe be pleaded in Bar to the whole Rent, when 
tis good only for Part, the Plea is ill. 2 Salk. 578. 
In Award, that all Suits ſhould ceaſe, and chat the 
Defendant ſhould pay 10 J. and the Plaintiff on Pay- 
ment thereof ſhould releaſe all Demgnds, Oc. It was 
held, that if the Plaintiff would not receive the 
10 l becauſe he would not be obliged to releaſe, and 
the Defendant tendered, and he refuſed, the Plain- 
tiff was as much obliged to releaſe upon the Tender, 
as if he had actually received the Money. 1 Salk. 
74, 75. One in Can ee that the Plaintiff had 
ent him 10 J. and aſhgn'd over a Bond to him, and 
had prowiſed to OE, him from all Demands; he 


the Bond, he would at ſuch a Time pay 20 The 
Plaintiff avers all done on his Part, and that the 
201. was not paid : And the Defendant pleads the 
Releaſe ; but it was not good, the Releaſe being Part 
of the Conſideration, without making of which the 
Plaintiff could not maintain his Action: Alſo it doth 


439. Relcaſe of all Demands doth not avoid 

gations ſubſe quent to the Releaſe.; yet where a Man 
is bound in an Obligation to pay 10 l at Michaelmas, 
a Releaſe of all Adions and Demands before Michael- 
mas, will be a good Diſcharge. Lite. 512. - Not- 
withſtanding the Plaintiff could not have bis Action 
till aficr Micbaelmas, it is Debitum in praſenti, and 
although ſolvendum in futuro. Ibid. | 5 Rep. 28. If a 


Eſtate of anotber, this doth not releaſe a Bond; for 
a Bond is not a Demand to the perſonal Eſtate be- 
fore Judgment and Execution, &. And there is a 
* Difference between 4 Releaſe of all Demands to the 
Perſon, and the perſonal Eſtate. Telv. 214. 2 Salk. 
$75- A Releaſe of all Actions and Demands, in Caſe 
of Land, releaſes the Right and Entry: The Releaſe 
of a Right, or of all Demands, gives a Right; but 
it 4 him who releaſes to be out of Poſſeſſion. 


| 


Fenk. Cent. 202, 268, 16. Releaſe of all Claims, is 
much of the ſame Nature, as the Releaſe of all De- 
'mands: But by Releaſe of all Demands, or all Claims, 
is not diſcharged any Thing whereof a Releaſe can- 


Titles of Entry, Sc. may be releaſed ; though they 
can't be granted over: A Duty that refts meerly in 
Poſhbility, and Contingency, may not be releaſed be- 


of all Demands, Sc. may be to a Time paſt, as un- 
7 the firſt of May laſt, or the Day of the Date of 
the Releaſe; and this ſhall diſcharge all AQions till 
that Day, and none after. Dyer 307, 1 Luft. 274 
A Statute was acknowledged 3 Ofob. and by a 


Cogniſor all Debts and Demands wſque Confetionem 
of 5 Releaſe, which was deliver'd the 4th Day; 
adjudged that the Statute was diſcharged, becauſe 
the Day of the Delivery is Dies Confetionis of the 
Releaſe ; and that being after the Statute acknow- 
edged, it mult releaſe it; but if it had been a Re- 
eaſe of «ll Demands, »/que datum of the Releaſe, it 
hed not been releaſed. Dyer 307. Relcaſe wſque diem 
dati of « Bond, c. cxcludes the Day whereon 


And a Releaſe may bar an AQion, but give no Right. 


fore it happens. 1 Ia. 266. 1 Brownl. 109. Releaſe | f, 


ticular Occaſion, that ſhall reſtrain the Generality 
of the Words. * 215. Raym. 399. 2 Med. 277. 
And a general Releaſe of all . c. relating 
to a particular Perſon or Thing, ſhall not bar by 
the general Words, but only for that Purpoſe. 
2 Lev. 214, 21 5: 3 Nel/. Abr, 77, 18. If 4 Bond be 
entered into to A. 

canuot be releaſed by 4. And if an Obligee in 
| Truſt for another releaſes to the Obligor all Demands, 
upon his own Account ; this doth not releaſe the Ob- 


made to W. R. to the Uſe of him and L. R. In this 
Caſe L. R. may not releaſe or ſuc, becauſe he is not 
a Party to the Deed. Ibid. Where 4. is bound to 
B. and then B. the Obligee reciting the Bond cove- 
nants not to ſue the Obſizor, or to ſave him barm- 
leſs ; this is an abſolute Releaſe; and if it is to ſave 
him harmleſs upon a Contingency, then tis a con- 
ditional Releaſe. 2 Salk. 573. If one covenant with 
F. &. that if he will marry his Daughter, then to 
pay him 100 J. and he releaſe before Marriage; not- 
withſtanding this Releaſe, if he marry her after, he 
may recover it. Godb. 12, A Man may releaſe Part 
of any Debt due by Obligation, and not all. 1 And. 
235. An Acknowledgment under Hand and Sea! 
that a Debt is ſatisfied, is a good Releaſe of the 
Debt. 9 Rep. 32. And how a Releaſe is to be plead- 
ed by the Defendant, S, See 2 Lutw. 1178. Re 
leaſe of Lands, Vide Leaſe and Releaſe. : 
-...._ _ +... Form of a general Releaſe, | 
2 all Men by theſe Preſents, That I A. B 
of, &c. Have vemiſed, releaſed, and for ever 
quit-claimed ; and by "theſe Preſents do for me, my Heirs, 
| Executcrs and Adminiſtrators, remiſe, releaſe, and for 


and Adminiſtrators, all and all Manner of Action and: 
Actions, Cauſe and Cauſes of Actiom and At ions, Fuiti, 
Bills, Bonds, Writings, Ob igations, Debts, Dues, Duties, 
Reckonings, Arcounts, Sum and Sums of Money, Fudg- 
ments, Executions, Extents, Quarrels, Controt erſies, Treſ- 
paſſes, Damages and Demands whatſoever, both at Law 
and in now » or otherwiſe bowſoever, which againſt bim 
the ſaid C. D. I ever bad, now bave,or <vbich I, my Heirs; 
Exe-utors and Adminiſtrators, ſhall or may bave, claim; 
challenge or demand, for or by Reaſon or Means of any Af, 
Aatter, Cauſe or Thing, from the Beginning of the World 
to the Day of the Date of theſe Preſents. In Witneſs, Sc. 

Relegation, (Relegatio) Signifies a Baniſhing or 
Sending away, for 4 Time only.: As Aerea bs a 
Forſwearing the Realm for ever. Co. Litt. 133. 
Relief, ( Relevinm, Relevatio, from the Lat. Rele- 
vare) Is a certain Sum of Money that every Free- 
hold Tenant being at full Age payeth unto his 
Lord at the Death of his Auceffor, on his Entrancc 
upon or taking Poſſeſſion of the Inheritance ; by 
Payment whereof the Heir relieves, and as it were 
raiſeth up again his Lands, after they were fallen 
down into his Superior's Hands. 1 Inf. 16. Compl. 
Cop. Se. 25. And to explain this Word; firtt, a 


only for Life; and after the Death of the Tenant 
it returned to the chief Lord, for which Reaſon 
it was called Feudum caducum, viz. fallen to the 
Lord by the Death of his Tenagt; afterwards theſe 


Re- | ſeudatory Eſtates being turned into an Inheritance f 
| leaſe dated the 2 Ob. the Cognilce releaſed to the 


by the Aſſent of the chief Lord, when the Poſſeſſor 
of ſuch an Eftate died, it was termed Hereditas ca- 
duca, i. e, fallen to the Lord, but to whom the 
Heir having paid a Sum of Money, he did then re- 
levare Hareditatem caducam out of the Lord's Hands, 
and the Money thus paid was denominated a Re- 
lief: But this is. underſtood after the Conqueſt ; for 
in. tho Time of the Saxons, there were no Reliefs, 
but Heriots 2 to the Lord at the Death of his 
Tenant. Blount, We may read in the Laws of Nan. 


made. 2 Mod. 280. If @ Releaſe be made on a par- 
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to the Uſe of another; this Bond 


ever quit claim unto C. D. of, &ec. bis Heirs, Executors 


ligation, 1 Lev. 235, 272. In Debt on a ſingle Bill| 
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yet the Payment was very uncertain, till the Sta- 
| tute of Magus Charta, cap. 3. by which it was made 
certain, viz. it was declared to be the fourth-Part 
[of the annual Revenue which was required by Law 

to ſupport the Dignity of the Perſon ; as the Son 
of a Knight was to pay for « Relief 5 J. the fourth 
Part of 201. fer Ann. 4 Son of a Baron to pay 100 

Marks, the fourth Part of 4co Marks per Anz. the 
Son of an Earl 100 l. the fourth Part of 400 ® 
| Year; and of a Duke 200 J. which is the fourth 
part of 800 1. per Ann. ſuch Eftates being at that 
Time reputed ſufficient to ſupport theſe Dignities; 
and of others, according to the ancient Cuſtom. of 
"Fees. 9 Rep. 122. 3 Nel. Abr. 19, 81. The Heir of 
every Anceſtor who held by XKnight-Service, was to 


Wiedip, there was likewiſe a Relief to be paid; 
bur the Lands muſt come to the Heir by Diſrent, 
otherwiſe no Relief was due; for many Biſhops and 
Abbors had Baronics, and yet they paid no Relief, 
] becauſe they came in by Sueceſſion, not by Diſcent. 


a Manor by Rent, and « cuſtomary Relief of one 
Year's Value, Oc. 3 Bulft. 323. And there is Relief- 
Service, and Relief-Cuftom ; The Relief Service is 
that which is paid upon the Death of any Free 
holder: And Relief-Cuſtom is that which is paid on 
the Death or Alienation of « Freeholder, according 
to the Cuſtom of the Place. Coke's Compl. Cop. Set, 
25- 1 Inſt. 83. But Reliefs are more properly di- 
vided inio a Relief at the Common Law, and by 
Cuſtom ; a Relief being no Service, but an Incident 
to and the Fruit of it. 2 Lill. Abr. 440. 3 Rep. 60 
Reliefs are paid by Freeholders only: In many 
Places, the Relief is Half à Year's or a Year's Rent 
and Profit of the Land; and in ſome, double the 
Rent of that Tear; and for this the Lord ma 
diftrain, but cannot have an Action of Debt, tho 
his Executors or Adminiſtrators may bring an Ac- 
tion of Debt for it, and cannot diftrain. 1 Inft. 83. 
And Debt lies by an Executor againſt an Exccutor 
of an Heir, who was to pay a Relief. Cre. Eliz. 883. 
Acceptance of the Rent of a new Tenant, is no Bar 
of a Relief due from a former Tenant. Cre. Elz. 886. 
3 Rep. 66. Moor 643. And an Avowry for a Relief is 

, without ſhewing particularly how due; becauſe 
a Relief is incident to every Tenure de communi jure, 
thoogh it is not Parcel of it; and if ſeparated, muſt be 
** on the 4 kg 3 Lev. 145 Dee, 55 29. 
ü eligion, ( Religio, 4 veligands) ifieth Piety, 
ration. (hs the Worſhip of Gf, And there 
are many Temporal Laws, made for the Support 
of Religion. The Law hath ſo tender a Regard 
for the Intereſts of the King and of Religion, thot 
an Iadidment will lie for doing any Thing which 
plainly appears immediately to tend to the Preju- 
dice of either of them; and be good, though it do 
not expreſly complain of it as a common Grievance. 
1 Hawk. P. C. 198. Offences tending to ſubvert all 
Religion and Morality, which are the Foundation 
of Government, are puniſhable by the temporal 
Judges by Fine and Impribament, and alſo ſuch 
corporal Puniſhment as the Court in Diſcretion 
ſhell think fit; and ſeditious Words, in tion 


to a Breach of the Peace. Ibid. 3. 80 alſo ee 
Scoffing of the Scripture; Impoſtures in Religion, 
Sec. By Starure, no Perſon in Authority to exe- 
cure 3 Jutiſdiction, has Power to adjudge 
«ny Matters of Religion to be Hereſy, but ſuch as 
ha ve been ſo adjudged by Canonical Scripture, by 
lone or mare of the General Councils, or ſhall be 

adjudged by the Parliament with the Aﬀent of the 
Convocatian. 1 Eliz, cap, 1. The 13 Ekz. eſtabliſhes 
the Thirty-nine Artticles of Religion, to be ſubſcribed 
by the Clergy, Sc. But Proteſtant Diſſenters 


—— 


; 1 Reliefs were anciently paid by Earls, Karone, ere. 


a Rehief ; and wherever there was a Title of 


Ihid. ' A Relief may be due by Tenxre; as for In- 
tance; a Man may hold Land of 4. B. as of ſach 


of the cſtabliſhed Religion, are indiftable, as tending 


y | could be relinqui 


| che fame; and if a Man ſeiſed in Fee, lets Lands 


are I or his Heirs; ſo by « Remainder, it goes to ſome third 
” Perſon 


” to Impriſonment 
for three Years : But for the firſt Offence, the Of- 
fender ſhall bediſcharged from Penalties, on renoun- 
eing hie Errors in open Court. 9 . 10 . ihr 32. 
If any: Perſon ſhall come into a Church, Chapel, or 

Congregation for Religion, and difturb the ſame, or 
miſuſe the Teacher, he ſhall forfeit 20 L 1 W.& M 


Religious Houſes, Are Houſes fer apart for . 


Vie or Exerciſe o . and other pious 
charitable Uſes; as Monaſteries, Hoſpitals, er. 
Religious Wen, (Relei! Such as enter into 
ſome Monaſtery or Convent, there to lire devonr- 
ly: And in ancient Deeds of Sale of Land, the 
FubeliaGra were often reſtrained by Covenant from 
giving or alienating it viris Religioſts, to the End the 
Land might not fall into Afortmain. Cowel.. 2 


Religious Orders, For the Qualification ' 
Clergy. See Ordination. ; ha | 

Reiinquichment, ls a forſaking, abandoning, or 
giving over. It hath been adjudged, that a Perſon 
may relinquiſþ an ill Demand in « Declaration, &. 
1 have Judgment for that which is well demand- 
ed. Stile 175. In Aſſiſo the Count was of a Meſ- 
ſuage, and four Acres of Land in B. and the Jury 
having « View only of the Land, the Demandant 
relinquiſbed his Plaint to the Houſe. Dyer 66. But 
on Aſhſe where the Plaint was for Fifty-three Shil> 
lings and Four Pence Rent, no Part of thar Rent 


—— 


iſhed,” becauſe a Rent is an entire 
Thing. IAH 6r. In a Writ of Annuity, where the 
Jury found the Arrears, but did not aſſeſ Damages 
or Coſts, which could never be ſupply'd by a Writ 
of Enquiry; the Plaintiff was admitted to relingsi 
and releaſe the Damages, and had Judgment for the 
Arrears. 11 Re 59. . | 
Reliques, ( Keliqzie) Are ſome Remainders, ſuch 
as the Bones, Sn of Saints that are dead, prelerved | 
by Perſons living, with great Veneration, as ſa- 
cred Memorials of them: They are forbidden to be 
uſed or brought into England, by ſeveral Starutes ; 
and Juſtices of Peace are empowered to ſearch 
Hovſes for popiſh Books and Reliqzes, which when 
found are to be defaced and Wer Be 127. 1. e. 26. 
Remainder, ( Remarentia) 1s an Effate limited in | 
Lands or Tenemenrs, to be enjoyed after the Eftate 
of ano her expired; as if one grant Lind: for 
Term of Years, or Life, and afterwards the ſame 
to remain to another Perſon, and his Heirs. Bre#. 
lib. 2. cap. 23. 2 LI. Abr. 441. It is alto defined 
to be the Reſidue of un Eftate in Land, me 
upon a particular Eſtate, and created together wit 


add. 4 


Ap. 


, > 
on, 


A. 1 


or Tenements for Years, the Remainder over to an- 
other for Life, in Tail, or in Fee; here is firſt 4 
particular Eftate for Years, created out of a Feo, 
and afterwards the Refidue diſpoſed of, which we | 
call a Remainder ; though the particular Eſtate, and 
all the Remainders, make but one Eſtate in Law. 
1 Infl. 49, 143 Pied 25, 35+ And where it de- 
s upon a Leaſe for Life or Years, Livery is to 
made on the Leaſe, or the Remainder will not 

fs. Lad. Remainders and ons are ſo called, 
taint they are Eſtates in Expettancy only ; they} 
are « preſent Intereſt, yet ſtand in « re- 
moved from the Poſſeſſion till the partieular Eftate 
is determined: And as by « Reverſion, aſter the 
appointed Term, the Eftate returns to the Donor 
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| Man grants Lands to another Perſon, and to the 


for Life by way of Confirmation, and that the other 


depend. Mood 150, In Deeds, by limited Remain- 
ders, the Reverſion may paſs: There being a Grand- 


| wes reſolved, that the Fee-fimple was in the Feof- 


der may depend u 
{| muſt continue till the Remainder ſhall veſt; the 


Time the particular Eſtate ends, for there muſt 


ſor executed or executory at t 


not depend upon a Matter ex 


the Time 1t was crea 


of a 
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Perſon or a Stranger. Wood's Inft. 152. Spelm. If 
a Man make a Leaſe for Life, with Remainder to 
his Heirs,” or Remainder to himſelf, and his Heirs, 
or to himſelf and the Heirs of his Body, the Re- 
mainder is void, and his Eſtate is not altered: But 
it is otherwiſe if he convey the Land by Way of 
Uſe, with ſuch Limitation; and if he make a Feolf- 
ment to the Uſe of himſelf for Life, Remainder to 
the Heirs Male of his Body; this is an Entail ex- 
ecuted in bim; and ſo it is it he covenant to ftand 
ſeiſed in the ſame Manner. 1 Ventr. 378. 1 Mod. 
159. 3 Salk 292. A Leaſe was made for Life, and 
3 the Leſſor reciting that Leaſe, demiſed 
the Reminder to another; Habendum the ſaid Remain- 
der, after the Determaination of the firſt Leaſe, for 
twenty Years; and it was held, that the Reverſion 
did paſs. by the Name of the Remainder : And if a 


Heirs of his Body; and for Want of ſuch Iſſue, that 
the Lands ſhall revert to the Grantor ; by theſe 
Words the Remainder doth paſs. Dyer 46. 3 Nel/. 
Abr. 90. And a Leſſor by Deed reeiting that 4. B. 
held a Cloſe of bim at Will, granted the ſame 
Cloſe to him for Life, rendring Kent to the Leſſor, 
and by the ſame Deed granted the Reverſion to an- 
other in Fce; adjudged that 4. B. had an Eſtate 


had a good Eſtate in Remainder, but not in Rever- 
verſion. 1 And. 23. Though an Eftate at Will is not 
ſuch a particular Eſtate, whcreon a Remainder may 


father, Father, and Son, Ec. the Grandfather le- 
vied a Fine to the Uſe of himſelf for Life, Remain- 
der to the Father in Tail, and Remainder to the 
right Heirs of the Grandfather ; here the Grandfa- 
ther had an Eſtate in Fee, expectant upon the De- 
termination of the Eſtate-tail, as a Reverſion, and 
not in Remainder, 2 Rep. 91. And à Feoffment was 
made in Fee by a Man to the Uſe of himſelf for 
Life, Remainder over to the Uſe of 4. B. for Life, 
Remainder to the right Heirs of the Feoffor ; and it 


for in the Nature of a Reverſion, not of a Remain- 
der io his Heirs, as it proceeded from himſelf, and 
was his own AG. 1 And. 256. 3 Nelf, Abr. 90. The 
following, Rulcs are to be obſerved, in the Creation 
of Remainders : There muſt be a particular Eftate 
precedent made at the ſame Time, that the Remain- 
it; and the particular Eſtate 


Remainder is to commence in Poſſeſſion, at the very 
not be a Mean between; and E. out of the Leſ- 
c 


Time of the Poſ- 
rticular Tenant; bur it can- 


28 pus Alſo a Re. 
mainder may depend upon & ition, that is not 
repugnant or againſt Law, and then it will paſs ei- 
ther executed or Toes 3 by the Perſon ro whom 
the Remainder is limited, is to be capable of it at 
ted, or by common Poſhbility 
during the particular Eſtate; and the Thing where- 
mainder ſhall be created, muſt be in efſe be- 
fore and at the Time of the Appointment and Cre- 
ation thereof. 1 Rep. 66, 129, 130, 2 Rep. 51. 3 
Rep. 20. 1 Inft. 378. Ney Max. 31. But in ſome 
Caſes, there may be a Remainder, without « particu» 
lar Eftate in eſe io ſupport it; as in the Cale of an 
Uſe in Remainder, by the Statute of Uſes. 2 Lit. 
Abr. 443. And if the Remainders are limited by a 
Devile, they are good without = particular Eftate ; 
though not where the Eſtate paſſes by Livery and 
Seiſin; for when the particular Eſtate is defeated, 
the Livery is gone, and all the Eftates which de- 
pend upon it, Dyer 126. Plowd. 403. A Remainder 
mult be created with the particular Eſtate, and be 


ſeſſion taken by the 


Fine to the Uſe of himſelf for Liſe, and afterwards 
to the Uſe of his two Daughters, till his Son re- 
turned from 6 N Sea, or came of Age, or dicd, 
which ſhould firſt happen; and then Remainde# to 
his Son, r. This was a good Remainder, and did 
not depend upon any Uncertainty, becauſe though 
his Returning or Coming of Age was incertain, yet 
his Death is certain, Cre. Eliz. 269. If a Perſon 


his Son come of full Age; and after that, that it 


Age, it will be a good Remainder; and otherwiſe | 
not. 3 Rep. 20. A. ſeiſed of Lands makes a Leaſe 
for Years to B. Remainder in Tail to C. and Re- 
mainder to the right Heirs of B. In this Caſe B. 
hath nothing in the Fee: It is a contingent Remgin- 
der to the Heirs of B. and if C. dies without Iſſue in 
B. s Life · time, the Remainder is void ; for B. durin 

his Life eannot have an Heir. Fenk. Cent. 248. it 


right Heirs of N. S. who is then living; this Remain- 
der is not good: But if it be « Leaſe for Life, with 


| ſuch' a Remainder, it may be good. Ploeud. $3. 1 


132, 136. A Leaſe is for Life, with Condition that 
if the Leſſee die, it ſhall remain over : Or if Lands 


together, the Remainder to the right Heirs of him 
that dieth firſt; theſe are good Remainders. Ploxud. 
25. 1 Inf. 378. A Remainder to the Wiſe one ſhall 
marry, and that ſhall ſurvive him, is a void Re- 
maindey : But where a Leaſe was made to Husband 
and Wife for their Lives, Remainder to the Heirs of 
the Survivor; it was held a good Remainder notwith- 
ſtanding the Incertainty, and that the Husband af. 
ter her Death ſhould recover the Land. AAo Ca. 


precedent Eſtate on which to limit a Remainder : 


ſtates preceding be void and never take Effect. A 
Uſe was to a Man's ſelf for Life, the Remainder to 
his Executors for Years, Remainder in Tail, and he 
made no Executor; yet it was adjudged, that the 
Remainder in Tail was good. Finch 133. Moor Ca. 
686, Wye. Where a Leaſe is granted to a Man du- 
ring Life, with Remainder to another, and the Leſ- 


void. 1 Rep. 110. Though where an Eſtate could 


wainder, See 
his Tenant for Life, and after make a new Leaſe to 
him, with a Remainder over; the Remainder ſhall be 
void ; for the Leſſce for Life is in of his firſt Eſtate, 
and the laſt Eſtate for Life which was the Founda- 
tion is gone. Ploud. 25. A Perſon conveys Lands 
to the Uſe of himſelf for ninery-nine Years, if he 
lives ſo long, Remainder to his firſt, ſecond, or third 
Son, Ce. this Remainder is not good, for Want of a 
Freehold to ſupport the ſame ; « Freehold being ne- 
ceſlary to ſupport every contingent Remainder; and ir 
is againſt the Rules of Law that ſuch a Remainder 
can be ſupported by « Term for Years, or by any 
Thing leſs than @ Frechold. 2 Lill. 446. Moos 
486, 718. 4 Ad. 54. 2 Salk. 679. One may make 


thoſe Years ; Remainder to another for the Reſt of 
the Years : But he cannot give à Term for Years to 


Term, Remainder to another. 1 153. 2 : 
Abr. 415. Though in a Deviſe, up Wil and 
Teſtament, a Leaſe for Years may be given to one 
for Life, or ſo long as he ſhall live; and after to 
another during the Reſidue of the Term. 8 Rep. 
94- 10 Rep. 4. 1 Roll. Abn. 610. A Rent may be 
deviſed to one for Life, with Remainder over. 2 Salk. 
$77. All contingent Remainder: before the Statute 


| 


limited for « certain Eſtate: A Cogniſor levied a 
1 


10 iV. z. were to be ſupported by particular 
Eftates for Lilo, Sc. and to veſt either during ſuch 
| Eſtates, 


þ4 


be given to 4. and B. ſo long as they live jointly | 


And ſome Remainder; may be good, although the E- 


not be waved, becauſe of the Prejudice of the Re- | 
Fenk. Cent. 334. If a Leſſor difleiſe | 


hath a Son nine Years old, and make a Leaſe till | 


ſhall remain to another in Fee: If he live to his] 


a Leaſe be made for Years, the Remainder to the 


750. Goab. 139. If an Eftare be made to one and 
his Heirs, during the Life of . R. this is a good | 


ſee for Life wave his Eſtate; the Remainder will be 


a Leaſe for Years to one, ſo long as he ſhall live of 


one for Life ; and after the Expiration of the ſaid| 


| 
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| Eftates, or at that very Inſtant when the particular | ed: It was adjudged, that whether the Son was 0 5 
{| Eftates were determined: For if thoſe Eftates were | born before or after the Attainder, the contingent | 
determined. before the Contingencies happened, | Remainder to him was not diſcharged by the Veſting | 
then the Remainders were void. Tenant for Life, | of the Eſtate in the Crown, during the Life of the} | 
| made a Feoffment of his Eftate, the contingent Re- Father; becauſe of the intermediate Eſtate to the | | 
mainder was deftroyed; but not if the Tenant had | Wife for Life, which PEER the Remainder. | nth 
Ideen diſſeiſed, becauſe there the particular Eftate | Salk. 576. Ruled by Hale Chief Juſtice, that | 
remains in Right, and may be reveſted; fo that where . R. is Tenant for Life, Remainder to R. R. 
the Remainder is good. 3 Nelf. Abr. 84. 1 Rep. 66, for Life, Remainder to C. W. for Life, Remainder to | 
9 67. Ti held that a Right of Action, will not L. L. and the Heirs of his Body: If N N and R. R. 


— 


. 


5 A i : n | + 
'fſapport a t Remainder ; but a nt R join in a Fine, the Right of Entry of C. 1 F # a 
|of Eotry will. if there be Tenant for Life oth ſeryes the contingent Eſtate over: And if thers be Wh, 9 | 
| « contingent Remainder, and he makes « Feoffment | Tenant for Life, Remainder to his firſt, ſecond and ; 
in Fee upon Condition; here if the Contingency | third Sons, the like Nemainder to othert, and their 
| happens before the Condition is broken, it is | Sons, Sc. one of which hath Iſſue a Son, and then 5 
| and deftroyed: But if before the happening of the | he and the others join in « Fine to Tenant for Life, | 
| Contingency, the Tenant for Life enters for the | who after makes a Feoffment ; this the Re- 
[Condition . the contingent Remainder ſhall | mainders are not deſtroyed, as there is a Son, of one | 
de revived; and the Contingeney, if it ha » | of the Remaindey-Men born, who has « Right of | 
will then veſt. 1 Ld. „314, 316. A ator | Entry left in him, which will ſupport the Remain- | 
| being ſeiſed of Lands deviſed them to H. his Ne- ders. 1 Mod. 92. Contingent Remainders are where | 
| , eldeſt Son of his Brother R. L. for Life, the Eſtate is to take Place upon an uncertain E- | 
inder to his firſt-Son in Tail, Remainder to R. vent; and are preſented by making u Feoffmeat, | 
the ſecond Son of N. L. with ſeveral Remainders Sc. to the Uſe of A B. for Life, Remainder to the | 
| over: H. entered by Virrue of this Deviſe, and |Uſe of rhe Feoffees, for the Life of 4. R and ge | 
died before his Son was born, leaving his Wife on for the contingent Remainders when he that 
with Child of a Son, and R. the Son of R. [hath the firſt Estate cannot deftroy the Remainder. | _ 
| entered as in Remainder, and about fix Months after- Ii Ventr. 189. 10 Rep. 85. A contingent Remainder | “ 
wards the Son of H. was born; andadjudged, that [doth not depend 1 


. 


upon a Reverſion, which comes 
this being « contingent Remainder to that Son, who [after; but upon the Eſtate, which precedes it: 
vas not born when his Father, who had rhe parti- And may be deftroyed by ler ing a Fine, ſuffering } 
cular Eſtate for Life, died, it was therefore void; a Recovery, or otherwiſe deſtroying the particular | 
and R. being the next in Remainder, and entering |Eftate upon which the conringenr Ritars depends, | 
| before the Son of H. was born, it was veſted in him [before the F happens» z Li#. 446. Alſo | 
by Purchaſe; this Judgment was affirmed upon a [where the particular Eftate is drowned in the Re- 
Wrir of Error in B. R. But it was reverſed in the f verſion, the contingent Remainder depending upon | | 
{| Houſe of Lords, for it being a Caſe ariſing upon a [it is gone. 2 Samid. 382. If Feotfees, who have > 
1} Will, it ſhall de conſtrued according to Equity, | only an Eſtate during the Life of s Son, Se. Where 
and agreeable to the Intention of the Teſtator, | divers Remainder; are limited over, make a Feotf- 
| which could never be to diſinherit the Heir of his ment in Fee to him; by the Feoffmenr all the fu- | 
Family, upon ſuch a Nicety in the Law. 4 Aud. ture Remainders are yed, becauſe the Eftate | 
1282. And becauſe ſuch Call. ht often happen, | for Life on which they were ſupported, was forfeit- 
3- 


16. That ed by ir. 1 Rep. 120. Land was deviſcd to the Fa- 
| {where any Eſtate is limited in Remain ther ter Life 


Remainder to the next Heir Male of 
Sons or Daughters of any Perſon, with Remainders [the Father, and to the Heirs Males of his Body ; | 


over to others, and « Son ſhall be born afrer the the Father made a Feoffment with Warran'y ; and 2 8 al 
Deceaſe of his Father, ſuch Son ſhall rake in the | it was held, that by the Feoffment of the Tenant = 
_ [ſame Manner as if born in the Life-time of his Fa- for Life, the Remainder was deltroyed ; for the par- | | 


the Father's Deccaſe, to any ſuch contin- | Feoffmenr, by Conſequence ho in Remainder 3 ht "Y 
Son, r. A Per- | to enter for the Forfeiture ; and here the immediate 
| Remainder being limited to the next Heir Male, he 
{of Purchaſe, if he be iz eſſe before the particular could not enter as ſuch, as he cannot be Heir 
Eſtate ends; and it is here ſaid, that the Remainder | whilſt his Father is living. 1 Rep. 66. It has been ; | 
mall be in Abeyance, until the Birth of the Child. 8 that if an Eitate be deviſed” to 4 for i 
2 Lill. Abr. 404- A Feoffment was made to the Uſe e, the Remainder to the t Heirs of B. Ian bl 
of Husband and Wife for their Lives, Remainder to that Caſe, if 4. dies in B. | 


2 


- 
* r 
Is. 


timo, this being 
1 « contingent Remainder is void ; for thar the Fee 
| Wife, and to the Heirs of their two Bodies, they does not deſcend during the Life of B to ſup» 


having then no Son: In this Caſe, the Husband and | port ſuch Remainder. 2 Pee Will. 5t't. There are 

| Wife are Tenants in Tail; but when a Son is born, | croſs Remainder; in Wills and Deeds; as where the 
then the Estate is opened again, and they are Te- | Teſtator deviſerh an Eſtate to two Perſons, and that | 4 
nants for Life, Remainder to the Son in Tail, Re- | each ſhall be the other's Heir, S but ſuch erom | uf 
mainder to them in Tail; and the Reaſon is, becauſe | Remainders are ſeldoin or never allowed by Impli- 5 
all cheſs Eftates were created by one and the ſame f ention: And though they are permitted bars | 
Conveyance ; wherefore the Remainder ſhall veſt in | rwo Perſons, they are rarely amongſt three or more; | 
| rhe Husband and Wife till the Contingency hap- | ualeſs ic plainly appears by the Will, that the Teſts- | 
pens, when the Eſtates ſhall be open and dis b Nel Rep, 281. 3 Nelf. Abe. 98. | 
to let in the contingent Remainder to the Son, which | If a Man deviſe one Acre of. Land to A. the el 

| before were united in the Husband and Wife : But | Son, and the Heirs Males of his Body, another A- 
where the Remainder in eſſe comes to the particular] cre to B. the ſecond Son in like Manner, and no- 
Eftate by any Means whatſoever, after the original | ther Acre to C che third Son in the ſame Manner; 
Conveyance, it is otherwiſe. 1 Inf. 28. 2 C. end if they all die without Ifſue of their or any of 

$5. Tenant for Life, with Remainder to his Wife their Bodies, or either of chem, 
+. h 


over; 
croſs Remainders among all the three Sons, 
of the Words or any of their Bodies, &e. 

1 Venty. 224. Three Things one ſhall | 
have by Remainder, by Conveyance at the Com: | 
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an 
———— 


_ 


„ 


. Wor aan Les >: 2 * 


'| where a Tenant in Tail ſuffered a 
| ſes, with Remainder Seniori Filio of his Body in Tail, 


did ariſe immediately out © 
moved from him. 2 Salk. 590. A Remainder may 
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mon Law: A Remainder veſted; Poſſeſſion in Law ; 
and Poſſeſſion in Faſt. Placud. 25. 2 Lill. 445. A 
Man makes a Conveyance to the Uſe of himſelf for 
Life, Remainder to the cldeft Child ; he hath Iſfue 
a Daughter, and afterwards a Son; as ſpon as the 
Daughter is born, the Remainder is veſted in her, 
and ſhall not be deveſted by the Birth of the Son. 
2 Leon. 219, In a Limitation .of a Remainder, the 
Word Puer may be conſtrued either a Son or Daugh- 
ter; but in a Family Settlement it ſhall be intend- 
ed a Son, where the Sons are always preferred: And 
ecovery to U- 


Sc. and afrerwards the ſame Perſon and his Wife 
levied a Fine to Uſes, Remainder to the eldeſt Child 
of the Husband, Remainder over ; after which the 
Husband had Iſſue a Daughter, and a Son after that, 
and then the Father died; adjudged that the Son 


| ſhall have the Land, and not the Daughter, by rea- 
'| ſon of the fiſt Limitation. Bendl. 29. Dyer 337. 


If a Remainder be Seniori 
intended a Son, and not a Daughter, who ſhall. en- 
joy the Land. Owen 64. T. P. being ſeiſed of Land 
which deſcended to him as Heir on the Part of his 
Mother, levied a Fine thereof to 4. and B. to the 
Uſe of them and their Heirs, in order to make them 
Tenants of the Præcipe; upon which a common Re- 
covery was had, and the Uſes declared to the ſaid 
. P. for Life, Remainder to his Wife for Life, Re- 
mainder to his firſt and ſecond ſon, Cc. in Tail, 
{| with Remainder to his own right Heirs, afterwards 
T. P. and his Wife died without Iſſue; and in EjeQ- 
ment the Queſtion was, whether this Limitation of 
the Remainder to the right Heirs of T. P. did creatc 
a pew Eſtate in him deſcendible to the Heirs gene- 
ral; but it was reſolyed, that the Remainder ſhall 
be to the Hcirs of J. P. on the Part of his Mo- 


fours in Tail, it ſhall be 


ther, according to the ancient Eſtate and Uſe 


which he had before the Fine and Recovery, as it 
f the Ettate which 


not be limited after a Fee-fimple ; becauſe the 
whole Eſtate is in the Grantee, Cc. and one Fee- 
ſimple: cannot remain upon another. 1 Ploevd. 29. 
Raym. 29. Tenant in Tail cannot limit a Remgin- 
der over by Decd; for an Eſtate for his own Life, 


—— 


is as long as he can grant: But where there is an 
{1 Eſtare-tail, with Condition, that if the Tenant in 


Tail aliens in Fee, Fee- tail, Sc. then the Eſtate to 
ceaſe, and the Land to remain to another; this is 


a void Remainder ; the Alienation veſts the Eſtate 
in the Alienee, or the Donor. 2 Rep. 52. 


1 Lutw. 

32. Woed's Inft. 150. A Proviſo will not make a 
Remainder ; but it may determine it. A. leaſed to 
B. for Life, Remainder to C. Provided that if A. 
had a Son who ſhould live to ſuch an Age, then 
the Eſtate ſhould remain to his Son in Tail; be 
had ſuch a Son, and it was held that he ſhould not 
have the Eſtate. Cro. Eliz. 360. 2 Lid. Abr. 444. 
But vide Plocd. 25. He in Remainder of an Eſta te 
veſtcd, may grant, or deviſe the ſame; and if ove 
in Remainder makes a Leaſe 10 commence at à Day 
to come, and afterwards grants his Eſtate in Re- 
mainder to another, it ſhall be charged with this 
Leaſe in the Hands of the Grantce, although the 
Lands were never in the Poſſeſſion of the Grantor. 

Nelſ. Abr 92. AQtion of the Caſe lies for him 
in Remainder againſt the Copyholder for Life com- 
mitting Waſte, c. 3 Lev. 130. A Perſon in Ne- 
mainder may have a Writ of Intruſion, if any do 
intrude after the Death of Tenant for Life: And 
the Writ Ex gravi ela lies to execute a Deviſe 
in Remainder, aſer the Death of Tenant in Tail, 
without Iſſue. Nat. By. 441, 433. An Entry is ro- 
quilite to avoid a Remainder for Life: And a Claim 
of a Remainder by Force of a Condition, muſt be 
upon the Land. 2 Rep. 53. A Bargain and Sale 

ſufficiont 


made off from the Land, 16 not fl to 


Recog 


make | brancer 


Claim, and then to paſs the Remainder. 2 Reps 54. 
A Remainder limited after an Eſtate which is void, 
is alſo void: And where a Limitation is impoſlible | 
and ag, all the N alk are void. 1 Saund. 
150. 2 Lev. 157. One that takes an Eftate b | 
of Remainder muſt not be @ Party to the Dora. 
For a Remainder-Man may take though he is not a 
Party to the Conveyance ; but not preſent Eſtates, 
Cro. Elix. 10. 2 Lil. 444. The moſt proper Word 
to create an Eſtate in Remainder, is the Word Re- 
mainder itſelf; though it may be made and created | 
by other Words. * Remaind. Plowd. 134, 159. 
And the een for Life and Ræmainden; Man in Fee, 
having only one Eftate ;. therefore the Execution 
of the ope's Eſtate may be that of the other: And 
hence it is, that which is done by, or to one of 
them, in many. Caſes ſhall bind and advantage the 
other; as in Caſe of a Releaſe, Sc. 1 Cyo. 50, 
3 Shep. Abr. 221. If any Perſons, for whole Lives 
any Eſtates are granted, be abſent abroad, and no 
Proof made of their being living, they ſhall be ac- 
counted as dead; and thole in Remainder may move 
the Lord Chancellor to order Perſons to be produ · 
ced, or enter, &c. Stat 19 Car. 2. and 6 Ana. See 
Executory Deviſe and . | 1 

Bemanentes, Remanſi, Are Words uſed to ſigniſy 
belonging to | As de bomiinibus five Tenentibus 
qui huic manerio remanſi ſunt. Dome ſda 7x. 

Remanet in Cuſtodia. Entry of an Aion in 
the Marſbal's, Book, by reman. Cuſtod. where a Man 
is actually in Cuſtody, is a good Commencement 
an Attion in B. R. 3 Salk. 150. IE = 

Bemedy, ( Remedium) Is the Alon or Means 
given by Law, for the Recovery of a Right; and 
whenever the Law giveth any Thing, it gives a Ro- 
medy for the ſame: There is a Maxim, Lex ſemper 
dabit Remedium. Stud. Compan. 77, 139. - Remedies 
are favourably extended, and ſometimes to be had 
without Aion or apply ing to the Courts of Juſtice, 
viz. by Accord and Agreement of the Parties; by A- 
bitrament ; Retaking Goods wrongfully taken away; 
Wipe Dieſes for Rent ; Entry on Lands, to regain 
Poſſeſſion, c. Wood's Inft. 528, 529, 530. | 

Bemembzancers, (Kememoratores) Formerly. cal- 
led Clerks of the Remembrance, are Officers of x 
Exchequer ; of which there are Three, diſtinguiſh- 
ed by the Names. of the Xing's Remembrancer, the 
Lord Treaſurer's Remembrancer, and the Remembrancer 
of Firft Fruits: Upon whoſe Charge it lies, to put 
the Lord Treaſurer and the Juſtices of that Court 
in Remembrance of ſuch Things as arc to be called 
upon and dealt in for the King's Behoof and Benefit. 
The King's Remembrancer enters in his. Office all 
pizances taken before the Barons for any o 
the King's Debrs, for Appearances, Sc, and 
takes all Bonds for ſuch Debts, and makes our Pro- 
ceſs for the Breach of them; alſo he writes Proceſs 
againſt the ColleQors of Cuſtoms, Subſidies, Ex-!“ 
ciſe, and other publick Payments for their Ac- 
counts: All Informations upon penal Statutes are 
entered and ſued in his Office; and he makes the 
Bills of Compoſition on penal Laws, and rakes the 
Stallment of Debts: And all Matters upon Exgliſh| 
Bills in the Exchequer-Chumber remain in the 
Office of this Remembrancer. He has delivered into 
his Office the Indentures, Fines, and other Eviden- | 
ces, that concern the Paſſing any Lands to or from 
the King. In Craſtino animarum yearly he reads in 
Court the Oath of all the Otheers of the Court, 
when they are admitted. Writs of Prerogative or 
Privilege, for Officers and Miniſters of the Court 
are made out by him, and ſo Commiſſions of Nifs 
Prius, by the King's Warrant, on Trial of any Mat. 
ters within bis Om̃ee at the Aſſiſes in the Country; 
be hath the Entring of Judgments, of Pleas, G. 
And all Differences _— Irregulariries in Pro- 
ceedings hall be determi „een King's Remem-| 

; Who is to ſettle the if he can, and 
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che Court is to determine it, Oc. By Order of 
Court, his Majeſty's Remembramter, or his Deputy, 


fare diligently to attend in Court, and to give an 
Account touching any Proceedings as they ſhall be 


required; and they enter the Rules and Orders of 
the Court. The Treaſurer's Remembrancer iſſucs out 
Proceſs of Heri faciat and Extents, for Debts to the 
King; and againſt Sheriffs, Eſchearors, c. not ac- 
counting, he takes the Accounts of all 'Sheriffs, and 
makes the 'Record, whereby it appears whether 
Sheriffs and other Accountants pay their Profers due 


far Eaſter and Michaelmas ; und he makes ' another 


Record, whether Sheriffs and other Accountants 


keep their Days prefixed : There are alſo brought 


into his Office all the Accounts of Cuftomers, 
Controllers, and Accountante, to make Entry 
thereof on Record. All Eftreatt of Fines, Iſſues and 
Amereiaments, ſet in any of the Courts at Weſtmin- 
ter, or at the Aſſiſes or Seffions, are certified into 
his Otfiec ; and by him delivered to the Clerk of 
the Eftreats to make out Proceſ upon them; and 
he may iſſue Proceſſes for Diſcovery of Tenures; 


and all ſuch Revenue as is due to the Crown by 


Titles to Land, and he comes to the Land 


| Reaſon thereof, &%. The Remembrancer of the Firſt 


| Fruits, his Office is to take all Compoſitions, and 
| Bonds for the Payment of the Firſt-Fruirs and 


Tenths; and he makes Proceſs againft all ſueh Per- 


5 R. 2. c. cap. 14. 37 Ed. 3. cap. 4. 

RBemitter, (From the Lat. Remittere, to reſtore 
{or ſend back) Is where a Man hath two Rights » 
y t 
las Title, but that proving defeQive, he is reſtored 
Jto and judged in by Force of his elder or ſurer 
| Title, by Operation of Law. Lite. 659. 1 Inft. 347. 
1 The Reaſon of this Invention of the Law, is in 
Favour of Righr; and that Title which is firſt and 
moſt ancicnt, is always preferred. Dyer 68. PFineb's 
Law 119. In Remitters to reſtore Rights, the firſt 
| Intereſt that works ſuch Rewitter, muſt be a Right, 


and not a Title of Entry; and there can be no 


Remitter before an Entry. 1 5 348. 2 Bult. 29. 
It is a Rule, that Remitter ſhall not be, where 
there is not both an Action and a Right, with a 
| Diſcent of the Poſſeſſion of the Eſtate to the ſame 
| Party that is to be remitted: Nor may it be, when 
the Party comes to his laſt Title by his own Wrong, 
or any Folly of his own; or on a void Eſtate. 
41 Inf. 347, 353. If Land deſcend to him, that 
{has Right to it before, he ſhall be remitted to his 
Tbetter and more ancient Title, if he will: And a 
Remitter maſt be to a precedent Right; for regu- 
larly to every Remitter, there are two Incidents 
viz. an ancient Right, and a defeafible Eſtate of 
{ Freehold coming together. Dock. & Stud. cap. 9. 
| Wood's Inſt. 328. Tenant in Tail makes a Feoff- 


ment in Fee der Condition, and dieth, and his 
in 


Iſſue being within Age enters for the Condition 
| broken by Virtue of the Feoffment; he ſhall be 
{firft in as Tenant in Fee-fimple, and be remitted as 
| Heir to his Father: But if the Heir be of Age, he 
mall not be yemirted; but is to bring his Writ of 
] Termedoniagaioſt the Feoffee. 1 If. 203, 349. And 
1 if Tenant in Tail infeoff his Son or Heir apparent, 
{ who is within Age, and after dies, thar is a Remittey 
to the Heir: Though if he were of full Age at the 
Time of fach Feoffment, ir is no Remitter, becauſe 
{ ir was his Folly, that he being of full Ape would rake 
uch 4 Feoffment.” Lin. 665. If « Husbund allen 
{Lands that he hath in Right of his Wife, and after 
] take an Eftare again to hr and his Wife for their 
Lives, this is a Remitter to the Wife, for the Alie- 
{nation is the AR of the Husband, and not of the 
1 Woman; yet if the Alienation be by Fine in a Court 
]of Record, fuch a Taking . again afterwards to the 
band and Wife, ſhall not make the Wife to be 
ji her Remitter, ſhe being excluded by the Fine for 


7 1 
% * 


ſons as do not pay the fame. Stat. 35 Eliz. cap. 3. 


| 


and his Wife, and the Heirs of their two Bodies 


for Life; or in Fee, Sc. (except it be by Matter o 


which eſtops it. Cro. Car. 145- If there be Tenan 


the Term for Years to W. R. becauſe he is rem; 


ever. Terms de Ley 519. Lands are given to a Man! | 


and after the Husband aliens the Land in Fee, and 

then takes back an Eſtate to him, and to his Wife 
for their Lives; here they will be both of them re 
mitted : But if he take an Eſtate again to himſel 
for Life; Remitter will not be allowed agamft hi 
own Alienation. 1 Iaſt. 354 When the Entry of 
Perſon is lawful, and he rakes an Eſta te in the Lan 


Record, or otherwiſe to conclude or eſtop him) h 
ſhall be remitted. 1 Inft. 363. And a iter t 
one in Poſſeſſion, may be a Remitter to another i 
Remainder; if the Remainder be not bound 
in Tail, Remainder in Fee to A. B. and the Te- 
nant in Tail diſcontinueth, and rakes back an E- 
fate in Fee; and then deviſes the Lands to bis 
Wife for Life, with Remainder to . R. for Years, 
Remainder ts the fame A. B. in Fee, and dies, 


and his Wife enters and dies: It las been held, 


that he in Remainder in Fee may enter ant avoid 


to his firſt Remainder in Fee; and a Remitter a- 
voids a Leaſe for Years, without Entry. Ney 48. 
A Father was Tenant for Life, Remainder to his 
Son for Life, Remuinder-to rhe right Heirs of the 


tre 


Body of the Father; he and his Son conveyed the 


Lands to the Uncle in Fee, who died without Iſſue, 
ſo that the Son who was Heir in Tail to the Father, | 


was now Heir at Law to the Uncle, and the Fee 


deſcended on him; the Wiſe of rhe Uncle brought 
Dower, but the Son being remitted to his 41 
ſtate, no Dower accrued to the Wife, for the Eſtate 
of which ſhe claims Dower is gone. 1 Leon. 37. 


9 Rep. 136. Lands were purchiſed by a Man, and | 


ſettled upon himſelf and his Wiſe in Tail, and | 
had Ifſuc two Sons; then he made a c 


the Uſe of himſelf for Life, Remainder to the | 


Wife for Life, Remainder in Fee to his ſecond Son: 
The Wife after his Death entered, and made a 
Feoffment to the Iſſue of the ſecond Son; and then 
the eldeſt Son entered for a Forfeiture, upon the 
Stat. 11 H. 7. cap. 20. and it was adjudged a For- 
feiture, by Reaſon the Wife having two Titles, one 
as Tenant in Tail, and the other as Tenant for Life, 
by her Entry ſhe is remitted to het Eftate for Life, 
ſo that the Feoffment made by her is a Forfeirure 
of her Eftate. Sid. 63. 3 Ne Abr, 109, If Land 
be given to a Woman in Tail, the Remainder to 
another and a Third in Tail, Remainder to a 
Fourth in Fee; the Femme takes Husband and he 
Diſcontinues the Lands in Fee, and after an Eſtate 
is made to the Huvband and Wife for their Lives, 
or other Eftate : This is a Remittey to all them in 
Remainder, and if ſhe die without Ie, they may 
enter; and ſo it is of them that have the Reverſion 
after ſuch Entails. Lite. Sef. 673, Where a Perſon 
lets Land for Term of Life to another, who grant- 
eth it away in Fee; if the Alience make an Estate 
to the Lefſor, it will be a Remittey ro him, becauſe 
his Entry is fawful. /bid. 694. If one be Diſſeiſod, 
and the Diſſciſor makes « Feoffment to the Diſſeiſce ; 


in this Caſe the Diffeiſce muy be rem'tred ro his“ 


elder Title, or he may choſe to take by the Feotf- 
ment; and if it be with Warranty, he may if he 
will make Uſe of the Warranty. 1 H. 7. 20. 3 Sbep.| 
Abr. 237. Tenant in Tail, hath two Sons, and he 
leaſes the Land cnteiled to his elder Son for Life, 
the Remainder to his youngeſt Son; it is:no Re- 
mitter to the eldeſt: But if he die without Iſſue of 
bis Body, the yo 
682. Tenant in Tail make 4 Feoffment to the 
Uſe of bimſelf and his Heirs, he ſhall not be 
reinitted ; bur his INTye mall. 3 Nelſ. 100. On Re 
mittey of Ifſue in Tail, Leles and other Charges on 
the Lands are avoided. Lie, 659, 660, | 


1 


peſt Son ſhall be remitted. Lirr. | 


i 4 


| abating in the Exchequer Chamber, c. 1 Salk. Vide 
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| Bemittitur, Entry of in B. R. on a Writ of Evvor's 


Remover, Is where a Suit or Cauſe is removed out 
of one Court into another; and for this there are 
divers Writs and Means. 11 Rep. 41- And Remand- 
ing of a Cauſe, is the ſending 1t back into the ſame 
Court, out of which it was called and ſent for. 


Mar 

enant, Or rather Reniant, i. e. Negans, from 
the Fr. Renier, negare, to deny or refuſe. 32 H. f. c. a. 
Render, (Fr. Rendre, viz. Reddere) Signifies to 


106. See Habeas Corpus, 


hen a Perſon by Deed maketh-over his Eftate to 


out any particular Covenant, Sc. If a Perſon: 
grants all bis Term, and there be no Reverſion left 
in the Grantor, he cannot diftrain for the Rene; 
yet Debt will lie for it as a Sum in Groſs, where 
there is no Reverſion. 1 Iſt. $7, 141, 142. Lin. 
213. 2 Lev. 80. And where an annual Sum is ap- 
tp, to be paid to a Stranger, it is not a Rem 

ut a Sum in Groſs. 1 Leon. 362. Ren Obarge is 


another in Fee, or by Gift in Tail, the Remainder 
in Fee, or a Leaſe for Life, Remainder over in 
Fee, or any other Grant where the whole Eſtate 
paſſeth, and by the ſame Deed reſerveth to him 


yield, give again, or return. This Word is uſed 
in the Levying of a Fine, which is either ſingle, 


| where nothing is rendered back by the Cogniſee; 


— 


| wn 


— 


a 


ith. 


| may be good by Way of Contract, to have Action 


lord by the Common Law may diſtrain for it, with- 


Conſideration, ifſuing yearly out of Lands or Tene- 


or double, when it contains a Grant and Render back 
again of the Land, Ec. to the Cogniſor. Weſt's 


Symb. And there are certain Things 1 


the Lord or bis Officers when they happen, without 
any Offer made by the Tenant, ſuch as Eſcheats, 
Oc. and certain that lic in Render, i. e. muſt be rexn- 
dered or anſwered by the Tenant, as Rents, Heriots, 
and other Services: Alſo ſome Services conſiſt in 
Seiſance ; and ſome in Render. Welt. Symb. par. 2. 
Perking's Reſerva. 696. Fe 

Benegare, or Renegade, which we corruptly call 
Runnegate, is one who was a ef and afrer- 
wards wgat Chriſtum, and apoſtatized to Mabometiſm : 
This is mentioned in Hoveden by the Name of Re- 
neez, Hoved. Anno 1192, 

Renegeld, 1s a Kind of Rent or Tenure. 
Per Renegeld Johannes S. Ar. clamat babere de quali- 
bet Bovata terre infra feodum de A. 1 d. Rot. Plac. in 
Itin. apud Ceſtriam, 14 H. 7. 

Renovant, (From Nenoto) To renew, or make 
again: The Parſon ſued one for Tithes, to be paid 
of Things Renovant, Sc. 2 Cro. 430. 

Bent, (Redditns) Is a Sum of Money, or other 
ments. 1 [»ft. 141. It mutt be certain, or that 
which may be reduced to a Certeinty; and regu- 
larly it is to be reſerved out of a corporal Inheri- 
tance, whereunto the Grantor may have Recourſe 
to diftrain, and not granted out of a Common, Piſ- 
cary, c. or ſuch like incorporeal Inheritances ; 
but as to incorporeal Inheritances, the Reſervation 


of Debt. 1 Inf. 47, 143. A Grant of a Rent out of 
« Hundred, is void; for the Rent cannot iſſue out 
of it, nor doth an Aſſiſe lie for it, becauſe it can- 
not be put in View: And à Fair is but a Franchiſe, 
out of which a Rent may not be reſerved. 5 Rep. 
3, 4- A Rent may be relerved out of a Reverſion 
or Remainder of Lands; for the apparent Poſſibi- 
lity that they may come in Poſſeſſion. . Cro. Elix. 
792. But the Profits of the Land, which are the 
Thing itſelf may not be reſerved as Rent; not- 
withſtanding the Rent be out of the Profits. 1 Iuſt. 
206. One may make a Leaſe of the Veſturo or 
Herbage of Land, reſerving a Rent: Or of a Rec- 
tory, with Reſervation of Rent out of it. J Rep. 18. 
Rents are to be reſeryed to the Leſſor, or Feoffor, 
Ec. it being a Maxim in Law, that the Rem muſt 
be reſerved to him from whom the Land moveth. 
1 _ 143- There are ſeveral Kinds of Rents; as 
8 farm Rent, Quit-Rent, Rack- Rent, Old- Rent, 
and improved Rent, Vc. but the common Diviſion 
of Rents is into three Sorts, viz. Rent-Service, Rent- 
Charge, and Rent-Seck. Litt. 213. Rent Service is ac- 
companied wirh ſome corporeal Service, as Fealty, 
c. and is where upon a Gift in Tail, or 
Life, or Years, a Man reſerves to himſelf a cer- 
tain Rent, whilſt the Reverſion of the Lands con- 
tinues in him; this is a moſt certain Mark to know 
it to be a Rent-Service ꝓ and if this Rent be behind 
at the Day on which it ought to be paid, the Land- 


n a Manor 
that lie in Prender, that is, which may be taken by | 


Leaſe for [and no ſuch Clauſe to the other; and therefore 


and his Heirs a certain Rem; and covenanteth that 
if the Rent be behind, ir ſhall be lawful for him 
and his Heirs to diſtrain, Sc. ſuch a Nen is called 
a Rent-Charge, becauſe the Lands are charged 
with ſuch Diſtreſs by Force of the Deed, and not 
by the Common Law, as in the Caſe of a Ren- 
Service: It muſt be a Conveyance in Fee, either in 
Poſſeſſion or Remainder, or « Grant of the whole 
Eſtate, to make a Rent-Charge ; for the Reverſion 
is not to be in the Feoffor, as is requiſite in the 
Rent. Service: But if one ſeiſed of Land, Grants by 
Deed an yearly Rent iſſuing out of it to another 
Perſon in Fee, Fee-tail, for Term of Life, or Years, 
with Clauſe of Diſtreſs, it is a Rent Charge; alſo 
if one ſeiſed of Lands in Fee, binds his Goods and 
Lands for the Payment of an yearly Rent, this is a 
good Rent-Charge, with Power to diftrain : So that 
a Rent-Charge may be either by Reſervation or 
Grant, Lite. 217, 218. 1 Inft. 143, 144, 147- If a 
Man hath a Rent-Service or Rent-Charge, and grants 
it ro another by Deed for Life, rendring Rent, it] 
is void; becauſe a Rent cannot be charged with] 

another Rent. Kel. 161. A Rent-Charge, of what 
Nature ſocver it be, is grantable over: And 
Rent is not a Thing meerly in AQion. 1 Inft. 292. 
3 Nelſ. Abr. 111. Lands are charged with a Nen. 
Charge, and after the Owner of theſe Lands makes} - 
a Leaſe thereof, and covenants with the Leſſee to 
ſave him harmleſs: If afterwards the Leſſee pays 
the Rent to the Grantee of the Rent-Charge, vo un- 
tarily and without Compulſion, per Hole Ch. Juft. in 
ſuch Caſe he pays it in his om Wrong, and muſt. 
pay it again to the Leſſor ; though if he is diftrained | 
or the Rent-Charge, and his Goods are taken, 
whereby be is compelled to pay the Rent, it is - 
therwiſe, and this is a Breach of the Covenant, and} 
not before. 3 Salk. 109. Rent-Seck, or dry Rent, is 
where a Man by Deed paſſeth his Eſtate to another, 
and Reſerves to him and his Heirs a certain Rem; 
or granteth a Rent iſſuing out of his Lands, withour] 
any Clauſe of Diſtreſs in the Deed : Now by the 
Common Law he cannot diſtrain for this Rent, by | 

Reaſon he hath not Seifin of the Rent, and no Di-! 
fireſs is incident to it, and there being no Rever- 
fion or particular to enable him to do it: 
But if the King hath a Rent-Seck, he may diſtrain 
for it. Lite. 217, 233, 235. And a late AR of Par- 
liament gives all Perſons the like Remedy for reco-! 
vering Rent-Seck, Chieſ. Rents, S. as for Rents ro- 
ſerved on Leaſe. 4 Geo. 2. An Aſſiſe will lie of a 
Rent-Scck for a Grantee, if he hath had Saiſin; but 
if there had been no Seiſin, he was without Reme- 
dy: Non-payment of a Rem Seek upon Demand is 
a Denial in Law, whereof the Grantce may have 
an Aſſiſe; provided he hath had Seiſin of the Nen 
before. Cro. Elia. 505. 2 Lilk. Abr. 449. The Dif- 
ference between a rge and a Reni-Seck is, 
that there is «a Clauſe of Diſtreſs annexed to one, 
the one is a upon the Land, but for the 
other the Grantee had formerly no Remed + bur 

to charge the Perſon of the Grantor in a Writ of | 
4 - and he muſt have Seiſin of the Nen, 
which is to be created by Grant, and not by De-“ 


viſe; alſo the firſt Payment that gives 1 
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of the Freehold ; likewiſe he ſhould attorn, or he 
cannot have Aſſiſe. hoy 56. If a Rent be granted 
in Fee, with a Clauſe of Diftreſs only for the Life 
of the Grantee, there it is a Rent-Charge for his 
Life, and after his Death his Heirs ſhall have it as 
a Rene-Seck ; though if the Clauſe of Diſtreſs be 
for Years, then it 1s a Rext-Seck, as well during 
his Life as af erwards. 7 Rep. 23. 3 Nelſ. Abr. 113- 
If one grant that if 4. be not paid 20 l. a Year 
his Life, be ſhall diftrain for it; this is a good Grant 
Co. Lie. 147 To 
thefe three Sorts of Rents may be added a Rent re- 


| ſerved upon a Leaſe at Will, called a Rent diftrain: 


able of Common Right : And in Action of for 
Rent upon a Leate at Will, the Plaintiff muſt ſer 
forth, that the Defendant entered and was poſſeſſed, 
and prove ir, becauſe the Rent is due only by the 
Occupation ; but on a Leaſe for Years, the Rens is 


due on the Contract; and if the Leſſee never enters 


he muſt pay the Rent. 1 Inft. 141. 1 Salk 20g. A 
Man may have a Rent by Preſcription; and preſcribe 
that he and his Anceſtors have been ſeiſed thereof, 
and uſed to diftrain for it, when in Arrear: And ſo 
a Perſon may make a good Title to a Rent withour 
any Decd. 1 Inſt. 144. 6 Rep. 33. And there are 
Rents, but not properly called ſo, reſerved by Con. 


| rra& or Deed, which creates them with Clauſe of 


Diftreſs, without a Tenure, againſt the natural 
Courſe of the Law; though ſuch Rent is rather a 
Penalty: In all Caſes, by late Statutes, a Landlord 


| may diſtrain for his Rent upon any Contract. 1 Luft. 


144, 213. Lies. 345. Wood's Inft. 185, 398. Rent 
will not be ba by Fine levied by Tenant in Tail; 
but remains a collateral Charge on the Land. 2 Lev. 
30. And where a Donor grants a Rent out of a Ro- 
verſion, it may not be barred by Recovery againſt 
the Tenant in Tail; though if a Man makes a Gift 
in Tail, reſerving a Rent, it may. Cro. Car. 598. 
If a Leaſe for Years, or Life, or Gift in Tail, be 
made to one with Reſervation of Rent; and the 
Leſſor or Donor grant the Reverſion over gene- 
rally co another, the Rent paſſeth to the Grantee, 
although no Mention be made of it in the Grant; 
incident to the Reverſion: But tho 
a Rene be incident to the Reverſion, it is not inſepa- 
rably incident; the Reverſion may be granted, ſo 
as not to paſs the Nent. 1 Inft. 143, 327: Rents may 
be deviſed by Will in the ſame Manner as Lands: 
A Teftacor Riſed of Lands in Fee, made a Leaſe 
thereof rendring Rent, and afterwards deviſed the 
Rent to another ; and adjudged that the Executor, 
and not the Heir ſhall have it; becauſe it is bur a 
Chatrel in the Deviſee. 2 C. 144- Dyer 5. A Leaſe 


lis made for Years of Land in Fee-fimple, rendring 
| Rent to the Leffor, his Executors or Aſſigns, during 


the Term; the Heir ſhall have the Nen; it running 
with the Reverſion: And if a Leſſor dies before 
the Day of Payment of Nen, it ſhall go ro his Heir, 
as incident to the Reverſion; but if it becomes 
due in the Leffor's Life-time; it ſhall go to the Exc- 
cutors., 12 Rep. 36. 10 Rep. 127. 7 - 2 Caund. 
367. If the Leſſor dies upon the Payment, 
and the Rent is unpaid, rhe Heir ſhall have it; for 
the Rent is nor due till the laſt Minute of the Day: 
But if it be paid that Morning the Leſſor 
dies, his Executor ſhall retain it againſt the Heir. 
10 Rep. 127. | Inf. 212, In what Caſes the Rex? 
ſhall go ro Execurors, or him in Remainder; on 
the Leffor for Life's dying, and the Rent not — 

the Day whereon 6 
ſee Prec ad. Canc. 545: One ſeiſed of Lands in Fee 
makes a Leaſe of the fame Lands for ten Years, 


| yielding to him and his Heirs a yearly Rene of 20/. 


at the | of Sr. Michael, or within one Month 
after; now if the Leſſor dieth between the Feaſt of 
St. Michael and the End of the Month, the Rene 


muſt be paid to the Heir, and not the Executor; 


he ſhall fo | 


becauſe this was not due until the Rod of th: 
Month. 10 Rep. 127. 1 Sund. 281. If a Leaſe is 
made for Years, paying a yearly Nen at Ae 
mas and Lady-day, or within twelve Days after, 


upon Condition that if the Rent be not paid by that 


Time, next after the ſaid Feaſta, or Days of Pay- 
ment, then the Leaſe ſhall be yoid ; in this Caſe, 
it is ſaid the Tenant or Leſſee hath twelve Days 
after the. twelve Days, to pay the ſaid Reus; fir 


for | the twelfth Day after the Featts was a Day of Pay- 


ment: But if the Clauſe in the Leaſe had bern, 
that if the Rem is behind for the Space of twelve 
Days after either of the ſaid Feaſt-Days of Pay- 
ment, the Leaſe to be void, Se. here the Tenant 
hath but the twelve Days allowed him. 10 Rep. 129 
4 Rep. 27. A Man ſeiſed in Fee of Lands, tet them 
for Years, and reſerves a Rext to himſelf, not to 
him and his Heirs, the Nest ſhall determine by bis 
Death, if he dies within the Term: So if he reſerves 
a Rent to him and his Aſſigus, the Reſervation is 
good 3 his Life. Wod's Inft. 186. Tho”. 
if he reſcrves a Rent generally, withaut ſhewing to 
whom it ſhould go, it will. go to his Heirs. 1 ſoft. 47. 
5 Rep.11. An Heir ſhall have the Nene, where he 
is named in the Grant: And if the Rent is reſerved 
to the Leflor, bis Heirs and Aſſigns, the Aſſigns of 


the Reverfion ſhall enjoy it, if che Nen is incident 


to the Inheritance. 2 Cre. 282. Pleud. 167. 1 ff. 47. 
Where a Tenant for Life lets a Leaſe for Years, if 
live, under certain Rene, and the 
Tenant for Life dieth before a Quarter-Day, or 
Day of Payment, the Tenant is diſcharged of the 
Rent for that Quarter by the Ad of God: But this 
was be guarded againſt by dividing the Ra, and 
making it payable weekly, G. though it be not 


uſually received otherwiſe than quarterly; or by 


Covenant in the Leaſe, to oblige the Tenant to 


pay the Erxecutors of the Leſſor for ſo much of 


the Profits as ſhall be received till his Death, if | 


he die before any Day of Payment. 10 Rep. 127, 
129. Without this Care, the Tenant might receive 
the Profits of the- Lands and detain the Rext too, 
by quitting the Eſtate upon the Death of the Land- 
lord, who did not live till the Revs was due; and 
Oy barring thoſe in Remainder and Reverſion, 
Se. of the Rent, becauſe he was not their Tenant 
at the Day of Payment: And this hes been often 
done by the Tenants of Bi and Parſons, and of 
Widows endowed, or having Jointures of Lands for 
Life, Sr. The ſame as to Tenants at Will, where 
the Landlord dies the Day before the Rexs-Day. 
See Comber. 255. This Law is now altered by Sta- 
tute; for if any Tenant for Life die on the Day, 
on which the Rent was made * his Execu- 
tors, c. may in Aftion on the Caſe recover from 
the Under-Tenants, the Whole, or if he die before 
ſuch Day, « due Proportion of ſach Nen: And 
where Demiſes are not by Deed, Landlords may 
recover reaſonable SatiafaGlion , for the Uſe of what 
the Tenants held, Sc. 11 Geo. . If a Rent upon « 
Leaſe for Years of Land is reſerved and made pay- 
able at four Quarter-Days, the Leſſor may have 
AQtion of Debt after the firſt Day of Failure; for 


« Stock of Cattle, or other perſonal Gaods and the 
Rent is to be paid ar ſeveral Days, the Leffor 
ſtay till all the Days are expired, becauſe it i 
but one perſonal Contract. 4 Rep. 
An Action was for one Quarter s 
rtert were due, ſo that the Plainti 
leſs than was his Due, without ſhewi 
Reſt was fatisfied, which ic was objoQted : 
would 2 has been ad} 
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murrer, every Quarter being a ſeveral Debt; but 
not if it appears by the Plaintiff's own ſhewing that 
Rent for a whole Year is due, and he brings an Ac- 
tion only for Half a Year, &s. 2 Ventr. 129 3 Nell. 
Abr. 117. Ia Debt for Rent, the Plaintiff demands 
more 1n his Declaration than is due, he may remit 
Part, and have Judgment for the Reſidue. 2 Lill. 449- 
Action of Debt may be brought for Rent due for a 
Copy hold and Freehold together. 3 Lev. 39. Cro. 
Eliz. 851. Alſo for Rent upon a Leaſe of Land, and 
a Flock of, Sheep. 3 Lev. 150. Aſſignee of Rent up- 


22. And Covenant for Rent lies againſt the Leſſee 
after an Aſſignment, by the Grantee in Reverſion; 
and this, although Notice and Acceprance of the 
Rent had been pleaded, as it is upon an expreſs Co- 
venant. 3 Lev. 233. A Leſſee for Years rendring 


| Rent, aſſigned his Term in Parcel of the Land, and 
that Aſſignee made another Aſſignment of that 


Parcel; and it was held, that the Leſſor might 
ba ve an Action of Debt againſt the firſt Leſſee for 
the whole Rent, becauſe the Privity of Contral 
remained between them, and that the Rent ſhould 
not be apportioned. Dyer 4. 2 Leon. 121. If a Leaſe 
be made of three Acres of Land of equal Value, 
paying ſuch a Rent, and afterwards the Leſſor grants 
the Reverſion of one Acre to another ; the Gran- 
tee ſhall have the proportionable Rent, for . 
it is but one Leaſe and one Rent, yet becauſe the 
Reverſion is ſeverable the Rent ſhall attend upon 
it and be likewiſe ſeverable. 8 Rep. But in a Leaſe 
of a Warren which extended into three Vills, where 
the Leſſor granted the Reverſion of that Part 
which lay in one of the Vills to another, and the 
Leſſee attorned ; adjudged that the Grantee ſhall 


not have any Part of the Rent, nor the Grantor 


neither, becauſe an entire Contra& cannot be ap- 
portioned, and therefore the Rent is determined. 
Moor 115. Action of Debt was brought for Rent 
on a Lcaſe of three ſeveral Acres of Land for 
three leveral Terms, paying Rent pro Termini: pre- 
dict. And it was inſiſted, that the Rent could not 
iſſue out of all, becauſe they were ſeveral Terms; 
but the Court ruled, that it was an intire Leaſe, 


_——_ 


and that the Rent iſſued out of all the Lands; and 
| if one of the Terms determines, it ſhall be paid 
| out of the Reſidue, Dalif. 139. A Leaſe is made 
of Lands, rendring ten Pounds Rent, viz. For fi ve 
Acres five Pounds, and for other five Acres the like 


Sum, &#c. in this Caſe it ſhall be one, and not 
ſeveral Rents. 1 And. 174. But if one grant twenty 
Pounds « Year out of Land; to hold ten Pounds 
yearly for thirty Years, and the other ten Pounds 


| thirty-ſix Years, payable at the Feaſts of, Sc. they 


will be ſeveral Rents, and a Diſtreſs may be for 
either of them alone. 1 Cro. 109. A Man grants 
a Rent-Charge to another for Life out of his Lands; 
if he grant further by the ſame Deed, that be and 
his Heirs way diftrain in the Land for the ſame 
Rent : This will amount to a new Grant of the Rent 
in Fee-ſimple. . 1 Inf. 148. Where Rent is granted 
for Life, out of Land in Fee, and a Term for Years; 
there it ſhall iſſue out of the Lands in Fee, not the 
Term of Years. 7 Rep. 23. The Land in Fee only 
ſhall be charged with this Rext; and yet the Per- 
ſon and the other Land are chargeable after « ſort 
for the ſame, 1 Inft, 47, 146. Plowd. 198. If a 
Man grant Rent out of his Lands, and ſays not what 
Land. nor where; it cannot be « good Grant of the 
Rent; though it . good to charge his Perſon 
as in an Annuity : 

a Thing not chargeable with a Rent; as a Common, 
or Franchiſe, &c. 6 Rep. 58. 10 Rep. 93. But where 
Lands in general, are charged with a Rent, with 
Clauſe in the Deed, That if it be not paid, the 


' | Grantee ſhall diftrain for it in the Manor of S. it 
| [will:charge that Manor, but not oy 


other Lands. 
out of ono 


'1 Inſti 146; If the Rent be gran 
2 


"Ou 4 


on a Leaſe for Years, ſhall have Debt for it. 1 Lev. 


if one grant any Rem out of 


Manor, with Power to diſtrain in another; both 
the Manors are liable to it. 7 Rep. 23- A Rent re- 
ſerved oat of Land, is of the Nature of the Land: 
If a Perſon has a Rent of the Part of bis Mother, 
the Diſtreſs and Remedy for it ſhall go to the Heir 
on the Part of the Mother, &. Moor 301. 1 Inf. 
142. And if two Coparceners make a Feoffment 
in Fee, rendring Nen to them and their Heirs, 
the Rent ſhall be of the Quality of the Lands, and 


5 Rep. 8. Yet if there be two Jointenants, and one 
ma kes a Leaſe for Years, rendring Rent; the Leſſor 
dieth, the other ſhall not have this Rent. 1 
96. A Rent was reſerved on a Leaſe to be paid at 
two Feaſts, and not ſaid by what Portions; and yet 
held good, and that the Leſſee ſhould have Liberc 
to make the Payments by what Portions he pleaſed. 
3 Leon. 322. The Husband after the Wife's Death 
is liable ro pay the Rent in arrear, upon a Leaſe 
to the Wife: And any Man who in Right of bis 
Wife, ſhall have any real Estate in Rents, &c. 
which ſhall be due and in Arrear at her Death, 
may after her Death bring Debt for thoſe Arrears. 
1 Lev. 25. 4 Rep. 50. An Action of Debt lies for 
Rent in arrear upon a Leaſe for Life, or Years; at 


| 


it may be brought by 8 Ann. c. 17, If Tenants for 
Life or Years hold over Lands after the Determina- 
tion of their Terms, and Demand being mate to 
deliver the Poſſeſſion, they ſhall pay ouble the 
yearly Value, to be recovered by Action of Debt: 
And when Half a Year's Rent is due and in arrear 
from any Tenant, and no ſufficient Diſtreſs can. be 


Declaration in Ejectment, and recover Judgment, 
Se. bur the Tenant may file his Bill in Equity, 
within ſix Months, to be relieved; though not have 
an Injunction go the Procecdings at Law, (unleſs 
he bring the Money due into Court) and paying 
the Rent in arrear, and Coſts, all Proceedings to 
ccaſc, &c. by the 4 Geo. 2. c. 28. If any Tenant, 
holding Lands, c. at a Rack-Rent, being in arrear 
one Year's Rent, ſhall deſert and leaye the ſame 
uncultivated or unoccupied ; two Juſtices of Peace, 
may at the Requeſt of the Landlord go upon and 
view the Premiſſes, and fix on the moſt notorious 
Part thereof, a Notice in Writing, on what Day (at 
the Diſtance of 14 Days) they will take « ſecond 
View; and if the Tenant, or ſome Perſon for him, 
do not then pay the Rent, and there is no Diftre6, 
the Tenant's Leaſe ſhall become void : The ſaid 
two Juſtices Proceedings to be examined into in a 
ſummary Way, by the next Juſtices of Aſſiſe of the 
County; who if they ſee Cauſe may award Reſti- 
ration and Coſts to the Tenant, aq By this Sta- 
rute, in Caſe a Tenant gives Notice of his quitting 
the Premiſſes, and do not accordingly deliver up 


Stat. 11 Geo. . cap. 19. Debt ma 

Part of Rent due, and a Diftreſs * for the other 
Part; ſo as to make both the Perſon and Land lia- 
ble: If Tenant in Fee, or in Tail die, his Execu- 
tor may have Action of Debt by the Stat. 32 H. 8. 
for Rent in arrear, or he may diftrain ; but before 
this Act, the Executor had no Remedy by the Com- 
mon Law: So it was in the Caſe of a Tenant pur au 
tur vie, for his Executor had no Remedy till the 
Death of Ceſ que vie; and now he may diſtrain 


1 Cre. 471. 3 Salk. 333. If Tenant for Life die, 
his Executor may bring AQtion of Debt for the Rent 
in arrear; and this was his Remedy at Common 


and that is to diſtrain: Though if there be a Gran- 
tee of a Rent for twenty Years, if ho ſo long live, 
and there is Rent in arrear, and then the Grantee 
dies; his Exccutor cannot diſtrain for the Arrears 
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the Heirs of one and of the other ſhall inherit. 


had on the Premiſſes, the Landlord may ſerve ak 


Poſſeſſion, at the Time notified; he is thencefor- | 
ward to pay double Rent recoverable as ſingle Rene. | 
be brought for | 


Law ; but a new Remedy is given by this Statute, | 


within] 
1 
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Common Law it lay not on Leaſes for Life, but] 
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within the Statute, but muſt keep to his Remedy at 
Common Law. 3 Salk. 304. Where the Lord 
gained a 2 of the Tenant by Incroachment, up- 
on a Diſtreſs taken for it, the Tenant could not help 
'himſelf in Replevin, before the Statute 32 H. 8, c. 3. 
| becauſe he could not traverſe the Tenure; but was 

compelled to bring the Writ Ne injufte vexes againſt 
the #57 and there he might traverſe the Tenure: 
Since that Statute, the Lord in his Avowry muſt 
alledge Seiſin of the Rent for forty Years paſt; 
which the Tenant may traverſe. 4 Rep. 8. 10 Rep. 88. 
9 Rep. 33+ In Debt for Rent upon à Leaſe for Years, 
de Pdadent pleaded an Invaſion by Enemies, 
miſed, ſo that he could not enjoy the ſame; but it 
was adjudged againſt him; for he did not plead 
that the Army were all Aliens and unknown: And 
if a Man covenants to pay Rent, and it N that 
the Lands are overflowed with Water, be is ſtill 
chargeable with the Rent, becauſe he Lo: alert ht 
provided againſt this Accident by his C. nrrad ; 
and though there was no expreſs Covenant in this 
Leaſe to pay the Rent, the Reſervation is a Cove- 
nant in Law, and a Duty is creared by it, and the 
Law will not protect him againſt his own Agree- 
ment. Style 47. If no Place is appointed for Pay- 
ment of Rent, the Law appoints it to be upon the 
[Land. 4 Rep. 12. Demand of Rent is alſo to be on 
the Land, Sc. and to warrant a Diſtreſs, the De- 
mand may be at any Time after due; but it is not 
ſo for Re-entry. 1 Inſt. 201. Dyer 25. Tender of the 
Rent, which muſt be the whole Ren due, may be 
upon any Part of the Lands let. Ibid. Acceptance of 
Rent, in ſome Caſes, will give Aﬀirmance to a void- 
able Leaſe, and bar Entries for Conditions broken, 
Sc. And Rent may be extinguiſhed by Purchaſe of 
Parcel of the Land, Sc. Vide the Heads. 

Rental, A Roll wherein the Rents of a Manor 
are written and ſet down, and by which the Lord's 
Bailiff collect the ſame: It contains the Lands and 
Tenements let to cach Tenant, and the Names of 
the Tenants, the ſeveral Rents ariſing, and for what 
Time, uſually a Year. Compl. Court Keep. 475. 

Rents of Alle, The certain Rents of Freeholders, 
and ancient Copyholders, ſo called, becauſe they 
were aſſiſed, and Aire from others that were un- 
| [ate are ſuch Rents as were anciently rene to the 

Crown from the Lands of Abbies and Religious 
Houſes ; and after the Diſſolution of the Abbey 
Lands which were demiſed to others, the ſaid Rents 
| were till reſerved to the Crown: They are reckon'd 
among the Fee-farm Rents, to be ſold by the Stat. 
22 Car. 2. c. 6. 4s 

Reparations, A Tenant for Life or Years, may 
cut down Timber Trees to made Reparations, al- 
though he be not compelled thereto; as where « 
Houſe is ruinous at the Time of the Leaſe made, 
and the Leſſee ſuffer it to fall, he is not bound to 
rebuild it, and yet if he fell Timber for Repara- 
tions he may juſtify the ſame. 1 Co, Inf. 54. The 
Leſſee covenants, That from and after the Amend- 

ment and Reparation of the Houſes by the Leſſor, 
he at his own Charges will keep and leave them in 
Repair: In this Caſe the Leſſee is not obliged to 
do it, unleſs the Leſſor firſt make good the Repara- 
tiens : And if it be well repaired at firſt, when the 
Leaſe began, and after happen to decay ; the Leſ- 
ſor muſt firſt repair, before the Leſſee is bound to 
keep it ſo. 2 Cro. 645. If one covenant for the 
Reparation of a Houſe, upon Requeſt of the Leſſor, 
and he repair without it; this is no Performance 
of the Covenant. 2 Leon. cap. 72. Sce Leaſe, Cove 
naxt, and Waſte. . ; 5 

Reparatſone facſenda, 1s a Writ that lies in di- 
vers Caſes; one whereof is where there are Te- 
nants in Common or Jointenants of a Houſe, Oc. 


who drove him and his Cattle from the Lands de- 


which is fallen to Decay, and one of them is wil- 


6 


ling to repair it, but the others are not: In this 


Caſe the Party willing to repair the lame, ſhall have 
this Writ againſt the others. F N. B. 135, And if 
a Man have « Houſe adjoining to my Houſe, and 
be ſuffer his Houſe, to lie in Decay to the Annoy- | 


ance of my Houſe, I may bave a Writ again him | 


to repair his Houſe. S0 if a Perſon have a Paſſage 


over a Bridge, and another ought to repair the | 


Bridge, who ſatfers it to fall to Decay, Sr. New | 


Nat. By. 281. . #4 „ 4 , «4 
Bepaſtum, A Repaſt or Meal of Neat given to 
ſervile Tenants, when they laboured for their Lord, 
Paroch. Antig. gol. _ Sf (ef 3 
Repeal, (From the Fr. Rappel, i. e. Reweratie! 
Signifies the ſame with revoke; «s the Repealing © 
a Statute is the Revoking or Diſannulling it. Rl. 


It is ſaid « Pardon of Felony, Sc. may be repeated, | 


upon difproving the Suggeſtions. 1 Keb. 19. A 


Deed or Will may not ſtand good as to Part, and be | | 
repealed for the Reſt... Style 241. And a Defendant | 


in a Suit cannot rejeal or revoke his Warrant of At- 


torney, given to an Attorney to appear for him, Se. 


Kesiesbet, (Re Is to plead that aghi 
epleader, (Replacitare) Is to plead that again 
which was once wr Dork Ho On K n 


material Iſſue in a Cauſe, — may be award- | 
where the Pleading | 
hath not brought the Iſſue in Queſtion, which was 


ed ; and Repleadey is to be had 
to be tried: Alſo if a Verdict be given where there 


was no Iffue joined, there muſt be a Repleader ro | 


bring the Matter to Trial, Sc. 2 Lil. Abr. 460. 
In Debt on a Sheriff's Bond, for the Defendant's 


Appearance in B. R. upon the Return of the Writ, 
the Defendant pleaded that he had a fe 


cundum, Sc. and upon this they were at Iſſue; and 


there being a Verdict for the Plrintiff, a Ropleader 
was allowed, becauſe the Appearance was not tria - 
ble by a Jury, but by the Record. 1 Lem 90. 3 | 
Nelſ. Abr. 123. It was held by the Court of B. R. 

that at Common Law, a Repleader was granted bo- 
fore Trial, becauſe a Verdict did not cure an im- 
material Iſſue ; but that now a Repleadey ought never 
to be awarded before Trial, becauſe the Fault in 
the Iſſue may be helped by the Statutes of Feofails 
That if a Repleadey is denied where it ſhould be 
granted, or & converſo, it is Error; and the judg - 
ment in leader is general, (viz.) Qued Partes s- 
placitent : They muſt begin again at the firſt Fault, 


which occaſioned the immaterial Iſſue ; if the De- 


claration and the Bar, and the Replication be all 
ill, they muſt begin de eve ; but if the Bar be good, 
and the Replication il}, they muſt begin at the Re- 
plication ; und no Coſts are allow'd on either Side; 
and a Rezleader cannot be awarded after a Default. 
Trin. 2 Ann. 2 Salk. 519. Tho' a Repleadet is allow'd 
after a VerdiQ; it has been adjudged not to be 
awarded afrer a Demurrer : (Bur « Repleader bath 
formerly been granted after Demurrer, and likes 
wiſe after the Demurrer argued) and that a Re- 
pleader can never be awarded after a Writ of Er- 
ror; but only after Iſſue joined, , Latch 147. 
3 Ley. 449. Aed. ca. 102. See the Form of a Re- 
pleader. Lutev. 1622. | 

Replegfare, 1s to redeem a Thing detained of 
taken by another, by putting in legal Suretics. Seo 
Redlevin. 

Replegiare de averiſs, A Writ brought by one 
whoſe Cattle are diſtrained, or put in the Pound 
upon any Cauſe by another Perſon, on Surety given 
to the Sheriff to proſecu'e or anſwer the Aion at 
Law. F N. B. 68. Reg Orig. Stat. 5 H. 8. . 4. 

Replevin, (Pie na, Releriamentum, 4 Repltgiahr) 
Is Remedy grounded and granted upon a Diftreſs, 
being a Re-delicerance of the Thing diftrained to 
remain with the firſt Poffeſſor, on Security or 
Pledges given by him to try the Right with the Di- 
ſtra iner, and to anſwer him in a Courſe of Law. 
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the Owner, upon giving Security to the Sheriff 
that he will purſue his Action againſt rho Party 
diſtraining, and return the Cattle or Goods again, 
if the Taking ſhall be adjudged lawful, may have 
a Writ of Rejlevin or Replegiar| ſaclas; whereby 
the Sheriff is commanded to return the Cartle or 
Goods to the Owner, till the Right of the Diftreſs 
is determined: And the Perſon that is diftrained is 
to be Plaintiff in the Repleviz, and the Perſon di- 
ſtraining the Defendant or Avowant ; for his Juſti- 


fication of the Diſtreſs is termed an Avowry. 1 Inſt. 
268. Replevins are by Writ at Common ; or 


upon Plaint in the Sheriff's Court by Statute, for 
the Party's more ſpapdy baving again of his Cat- 
tle and Goods diſtrained; and the Sheriff oughr to 
rake two Sorts of Pledges, one by the Common 
Law, viz. Plegii de Proſequendo; and another by the 
Statate, i. e. Plegii de Retorno Habends : And Re- 
plevin lies eicher in the King's Bench or Common 
Pleas, by Writ; alſo it lieth in the County-Courr, 


and Court-Baron by Plaint; and a Hundred-Court 


may hold Plea of Replecins, but they are not to be 
granted out of Court. 1 Inft. 145. Dyer 246. If 
the Cattle or Goods are not delivered upon a firſt 


Replevin, the Party diſtrained ſhall have an Alias 
and a Pluries Replevin. F. N. B. 69. 
may act b 


The Sheriff 
Virtue of the Writ of Replevin, or ex 


Officio by Precept to his Bailiff: And the Sheriff 


may take a Plaint on the Statutes, and make a Re- 


plevin preſently, and enter it in the County-Courr 
afterwards. 2 [nſt. 139. 52 H. 3. c. 21. By the Sta- 
tute 52 H. 3. If Beaſts are taken and wrongfully 
with-holden, the Sheriff upon Complaint may de- 
liver them, if they were nor taken within Liber- 
ties: And if within Liberties, and the Bailiffs there- 
of will not deliver them, the Sheriff ſhall cauſe 
them to be delivered in Replevin. The Stat Mieſtm. 2. 
13 Ed. 1. cap. 2. enacts, That Lords of Hundreds or 
Courts Baron, ſhall have Power to hold Plea of 
Replevin; and Sheriffs, Bailitfs, Sc. are to take 
Pledges of the Plaintiff to proſecute his Suit, and 


return the Diſtreſs, if it be awarded; or they ſhall 


anſwer the Lord for the Price of the Cattle; and 
if a Bailiff is not able to reſtore them, his Superior 
ſhall do it. But Stewards of Hundred Courts, and 
other Courty of Lords of Manors, though they 
have Power to woe Goods; that muſt be by Pro- 
ceſs of the Court, after Plaint entered therein. Trin. 
8 W. z. B. R. By 1 Ph. & A. . 12. the Sheriff 
at his firſt County-Court, within two Months after 
be hes his Tatent, is to depute and proclaim in the 
Shire Town, Deputies to make Replevins, . The 
21 H. 8. c. 19. ordains, that upon « Replevin ſued, 
an 2 may be made by the Lord, or ni- 
ſance and Juſtification by his Bailiff, Sr. on the 
Land holden of the ſame Lord, without naming any 
Perſon certain to be Tenant thereof; and the like 
Law is upon every Writ ſued of ſecond Deliverance: 


| In a Replevin Damages and Coſts are given the De- 


ſendant, ſuch as the Plaintiff would have had if he 
had recovercd in the A&ion, Sc. By the 17 Car. 2. 
cap. 7+ in Reylecin, Sc. if the Plaintift be nonſuit, 
the Defendant may make Suggeſtion in the Nature 
of an Avowry for Rent; and on Prayer a Writ 
ſhall be awarded to the Sheriff to inquire of the Sum 
in arrear, and the Value of the Diſtreſs; and on 
the Return thereof, the Defendant ſhall recover 
the Arrears, or the Value of the Diſtreſs with Colts, 
Sec. And by 4 & 5 Ann. c. 16. the Plaintiff in « 
Replevin, with Leave of Court, may plead as many 
ſeyeral Matters thereto, as he ſhall think neceſſary 


for his Defence: Provided, if any ſuch Matter up- 


on Demurrer joined ſhall be judged inſufficient, 
Cofts ſhall be 251 at the Diſcretion of the Court; 
or if a Verditt be found upon any Iflue for the 
Plaintiff or Defendant, Coſts hall alſo be given, un- 


leſs the Judge certify that the Party had a proba- 
2 | | 


— 


ble Cauſe to plead fuch Matter: Theſe 
tutes relate ro Repleving in the Courts at Weftmi 
And by the late A@ 11 Geo. 2. c. 19. In 
Defendants may allow generally, that the Plaintiff, 
or other Tenant of the Land, Sc. whereon the Di- 
refs was made, held the ſame at certain Rent, du- 
ring the Time the Rent diſtrained for incurred; 
| which Rent was then, and ſtill remains due, Sc. 
without ſerring forth the Landlord's Grant or Title: 
And if the Plaintitf becomes Nonſuit, Sc, the De- 
2333 ſhall recover double Coſts. Sheritf; and o- 
ther 
be delivered, ſhall in their own Names take Bond 
from the Plaintiff, and two Sureties, in double the 
Value of the Goods diftrained, (to be aſcertained 
by Oath of a credible diſintereſted Witneſs) to pro- 
ſecure the Suit with Effect, and without Delay, and 
rerurn the Goods, in Caſe a Return be awarded ; 
and ſuch Sheriff, c. at the Requeſt of the Avow- 
ant, ſhall aſſign him the Bond by Indorſemenr, 
which if forfeited, he may bring an Action, and re- 
cover 3 in his own Name: And the Court 
where the Action ſhall be brought, may by a Rule 
of the ſame, give Relief to the Parties. The moſt 
ufual Method to obtain a Replevin is by Plaint : 
Bur one cannot claim Property in a Replevin by his 
Bailiff or Servant, where Replevin is by Plaint in the 
County-Court ; though one may claim Property in 
a Court of Record, by a Bailiff or Servanr. 1 Lev. 
90. And the Action of Repleyin may be removed 
out of the County-Court, by Pone, if it was ſued 
out by Writ; and by Recordare, where the Replevin 
is upon Plaint, returnable into B. R. or C. B. there 
to be tried. F. N. B. 69, 0. The Plaintiff in Re- 
vin muſt have « general or ſpecial Property in the 
Goods, for he who claims no Property in the Thin 
diftrained ſhall not have Rezlevin ; but if the Defen- 
dant in the Replevin claims the Property, the She- 
riff cannot proceed till it is inquired into and deci- 


whereon if found for the Defendant, he can pro- 
ceed no further, as he may if found. for the Plain- 
tiff; though the Plaintiff may afterwards replery by 
Writ; and if the Sheriff returns the Property 
claimed, ir ſhall be put in Iſſue and tried in C. B 
1 Inft. 145- Finch 316, 317. If any Thing touchi 

the Freehold comes in Queſtion, the Sheriff likewiſe 
muſt proceed no further. Wood's Inft. 553. When 
a Plaint in Replevin is removed into C. B. Sc. and 
the Plaintiff makes Default, or is Nonſuit, before 
or after Declaration, or Judgment is given againſt 
him, the Defendant in Replevin ſhall have the Writ 
Retorno Habends of the Goods taken in Diftreſs; ſo 
if he purſue not his Action of Revlevin, Sc. And 
the Plaint being removed, if the Plaintiff in Rople- 
vin is nonſuĩted beforc or after Avowry made, the 
Defendant may again diſtrain his Cattle for the 
ſame Cauſe he diftrained the Firſt; yer the Plain- 
tiff may ſue out a Writ of Second Deliverance upon 
the ſame Record, which will revive the firſt Suit: 
And after this Second Deliverance and Trial there- 
upon, or if the Plaintiff be again Nonſuit upon a 
Declaration, then there muſt be awarded a Returnum 
irreplegiabile to the Defendant, and then he ma 

make his Avowry, or Plea in Juſtification of his Di- 
ftreſs, to ground a Writ to inquire of Damages; or 
he may hold the Beaſts till he is ſatisfied. Raym. 35. 
F. N. B. 12. Wood's Inſt * Fe If the Defendarr 
makes Default, the Plaintiff ſhall avs Juegos: to 
recover all in Damages; as well the Value of the 
Cattle, as Damages for the Taking of them, and his 
Coſts. F. N. B. 69. Mich. 8 H. 8. No Writ of Se 
cond Deliverance lies in Replevin after a Judgment up 
on « Demurrer, or after a Verdi given, but in 
theſe Caſes the Judgment muſt be entered with « 
Return irrepleviſeble ; though on a Nouſuit a So- 


cond Deliverance will lie, becauſe there is no De- 


ou 


Ty ꝙ—— 


yo laſt Sta- 


Officers granting Replevins, before the Diſtreſs | 


ded before him by the Writ Proprietate Probanda ; 


termination of the Matter, and there « Writ of | 
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Deliverance was nonſuited, and a Writ of 
| of Dama 
ju which the Sheriff return'd Averia Elongats ; 


| the Plaintiff in Replevin : 


| bur the Defendant may plead Property in himſelf, 
io Bar or Abatement to the Action; though if he 


Generel Iſſue Propert 
denee, therefore it mult he pleaded there. Vent. 249. 


Bar in R 


| Second Deliverance lieth to bring the Matter in 


neſtion : But in the Caſe of a Demurrer and Ver+ 
dict, the Matter is determined byiRew. Mich. 7 M. 
B. R. 2 Lil. Abr. 457. The Plaintiff in « Second 
Inquiry 
ges awarded, and alſo a Neem Habendo, 


* n a Withernam was granted, and all the 
other of the Plaintiff's Cattle were delivered to the 
| Defendant ; and ſome Time after the Plaintilf came 
into Court, and paid the 1 ands Coſts, on 
which the Court granted him a ſpecial Writ. to re- 
ſtore his Cattle; but thore was no Allowance' for 
the Keeping of the Cattle, it being intended their 
Labour was worth the Charges. 3 Lin. 323. Lift. 

If Cattle diftrained are put into a Caſt 
iff muſt nevertheleſs make Replevin and De- 
liverance; and if Ocbaſion be, he may take rhe 
Poſſe or Power of the County with him for that Pur- 
| : And where the Cattle are driven out of the 
| County, Sc. ſo that the Sheriff cannot make Ne- 
plevin, a Writ of Withernam ſhall go to the Sheriff 
to take ſo many of the Diftrainer's or Defendant's 
Cattle, Sc. 1 Roll. Abr. 565. A Defendant in Re- 


j plevin may plead Property in the Cattle in a Stranger, 


either in Bar or in Abatement; and where the Plea 
in Abatement is to the Point of the Action, as Pro- 
perty is, there the Defendant ſhall have a Return 
withour making an Avowry for it; for whether the 
Property was in him or « Stranger, he ought to 
have a Return, becauſe he had rhe Poſſeſhon of 
the Cartle, which were illegally taken from him by 
Vue where the Plea in 
Abatement is of a collateral Matter, he muſt make 
an Avowry to have the Return. 1 Saſk 94. 3 Nell. 
129. The General Iſſue in Replevin is Nox 3 

mſelf, 


lead Property in a Stranger, he muſt conelude in 
ee — tis to be red that upon the 
cannot be given in Evi- 


Salk. 30. Replecin was brought for Taking and 
| eraining a Mare and Colt; the Defendant plead- 


| ed Nor guilty as to the Taking, infra ſex anno witime 
| elapſos; and u 


Demurrer it was inſiſted, that the 
Plea was good, becauſe in Effect tis Now ; and 
if he is not guilty of the Taking, he could not be 
ilty of the Detaining ; and if this Plea be not al- 
ns, the Statute of Limitations can never be a 
; bur the Plea was adjudged il}, 
cauſe it doth not anſwer the Detaining, and proba- 
bly the Cattle might be pounded whers the Plaintiff 
could not come to n them, which is an | 
Detainer, tho the Taking might be legal. Sid. 81. 
The Plaintiff is to lay his Re in the Detinw it, 
or Detinet; if in the Detinet, the Plaintiff hath his 
Goods again, and Damages for the Taking and De- 
raining ; if tis brought in the Detimwit, he ſhall only 
recover for the wrongful Taking ; for that Word 


ing in the o# Tenſe, implios that the Plain- 
of Bad bi 2 hy rut in Replevin the 
Writ be in the Detinet, and the Plaintiff declare in 


eee the Declaration is ill, rpg rar 
being material. 2 Lat. 1147, 11351. oplevin 
— to be certain, in ſottin 1 0 the Number 
and Kinds of Cattle diftrained, or it will nor be 
good; becauſe if it be uncertain the Sheriff cannot 
tell how to make Deliverance of the Cattle, if a 
Writ be directed to him to do it. T 23 Car. NN. 
And in « Declaration in Replevin for Tuking of Cat- 
ele, if the Time and Place of Tuking be not named, 
the Declaration is naught for Uncertainty : The 
Declaration muſt be not only of «a Taking in à Vill 
or Town, but i» quodam leo vocat', Ee. or the ſame 
will not be on Derhurrey; but ſuch a Decla- 
ration- in Aion of Treſpaſs is good. Hob. 16: 


| 3 Saſk. 306. In Reylevin for Taking foveral of his 


be- — 


Beaſts, in quibuſdam llt called 4. end B upon 

Demurrer to this Declaration it was held ll, | 
Plaintiff ought to ſhew. how many were taken in 
one 


37. And if the Plaintiff alledge two Places, a 


dhe Defendant anſwers only one, it is 4 Diſconting-! 


ance. 1 Falk. 94. The Plaintiff in Replevin declared, 
that the Defendant took his Cattle m R. omit- 
ting the Words iv m loco. ibidem ; and on a De- 
murrer it was ruled, that che Effet of this Suit is. 
cho Taking of the Cattle, and not the ſhewing the 


Place where they were taken; for the Plaintiff] 


might. not know the Place, . and in this Action 
the Avowanc is Actor, and beſt knows where: the 


le, jſhewed by him. 1 Brewnl. 176+ 3 Nelf. Abr. 125. 


Cattle were taken, and therefore it ought to be 
Count in a Replevix, for Breaking of the Plaintiff | 


Doors. and Locks, and Carrying. away his Goods 
and Cattle; the Defendant avows a Renr- 
Charge 
Doo 

Action; tho' in Aion of Treſpaſs he muſt. Ten. 


3 W.3. B R. 2 Lil. Abr. 456. In a Replevis-for 


Taking of four Beaſts, the Defendant had Judg-: 
"ment for a Return; and he then ſurmiſed that forry 
Beaſts were taken and impounded, | 
delivered back, and prayed that the Sheriff ſhould: 
make a Deliverance to him of forty, r. 

ſolved, that the . Plaintiff havin 
four Beaſts taken, and he the De 
Four only were taken by Avowin 
therefore without Remòdy: Yet 
vowry have ſhewn that for 
and have avowed for all, an 
all of chem, although the Plaint 
for ſo many. Co, Fae. 611. 


ant agroed that 
g for them, ho was 


£ 


Beaſts were takei 
rope a Return 
i had not declared 
In Repei, the A- 


Judgment; and in a Writ of Error brought in 
B. R. the Error aſſigned way, that Part of the Rent 
became due after the Diſtreſs taken, viz. the Diſtreſh 
was made three Days before Afichaeimas, and the 
Defendant avowed for Adchaelmas Rent; and it was 
2 ill, being for more than was due at the Time 
the Diſtreſs taken: The Avowant ought to have. 
abated his Avoyr 
taken 
15 he] in C. wk, ſo it was ow 
the Jury in trying an Alion of Replevin do not 
inquire as well of the Value of the Cattle diſtrains | 
ed for Rent, that they may be ſold according to the 
— — alſo of 8 art 4amarhs be no 
rit uiry to y it, 1 255. A Ver- 
dict was found in — Part for the Plaintiff 
with Dama 
dant: But in Avowry for Rent, Part was found for 
the Plaintiff and Dam and and Part for 


mages and Colts for the Plaintiff was void, bur that 
Part being found for the Ayowant, he ſhall have a 
Return with Damages and Coſts. Lats. 1194. Crs. 


ac. 473- It is « proper Concluſion of « Plea in | 
„Ec. to ſay Unde petit judiciam & retorn. - 
any Thing of Damages, [ 


veriornam, without ſayi | 
becauſe they are given by the Statute: And the 

fendant muſt ſuggeſt Matter to have a Return, 
r. which Suggeſtion is only to bring his Caſe with- 


in the Statute of Her. 8. Damages ; for before 
that Statute at Common Law the Defenlant had no | 


Damages; and this being for « partieu- 


lar Purpoſe, is not traverſable. 1 Salk, 94. A Second | 


nee may be a & to the Retorn. Ha- 
bend. but tis not fo to the Writ of Inquiry for Da- 
mages; becauſe they are not given fab hs Thing for 


which the Defendant avowed, but by Virtue of the 


Stat. 21 H. 8. as a Recompence to the Avowant 


and ſays nothing of the Breaking of the} 
rs, Ne. Per Cu, He need not anſwer it in this } 


But re- 
lared but of 


the Michaelmas Rent, and | 
udgment for the Reſt; but he got the Roll | 
2 Salk. 380. 


the Ayvowant ; and it was held, that the finding Da- 


ak n : 


Place, and how many in another Place. Liz.“ 


and were not all] 


might in his A- | 


hy 
vowry was for Rent arrear, and the Arowant. had | 
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goo and Colts; and Part for the Defen- [ : 
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Replorin, the Defendant avowed for Da fea- 
dt, and bad « Vordib ; adjudg'dy that be ſhall 
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not afterwards to exccute the Retorn. Habend. And 
if for Want of ſuch Tender, the Sheriff doth cxe- 
cute it, and after the Cofts and Damages are paid, 
a Writ Si conſtare poterit, &c. lies, upon ſuggetting 
that the Cofts are paid, to deliver the Diſtreis, c. 

ro. 162. 3 Salk. 54. If a Man take Cattle for 

amage-fcaſant, and the other renders Amends, and 


| be refuſeth it, Sc. on à Replevin ſued for the Cat- 


tle, Damages ſhall be recovered by the Plaintiff for 
the Detaining of them; and not for the Taking, 
which was lawful. New Nat. Br. 154, 133. And if 
a Lord diftrain his Tenant's Cattle wrongfully, and 


| afterwards the Cattle return back unto the Tenant ; 
{| the Tenant ſhall nevertheleſs have a Replevin a- 


gainſt the Lord for thoſe Cattle, and recover Da- 
mages for the wrongful Diſtraining of them; be- 
ou, he cannot have Action of Treſpaſs againſt his 
Lord for that Diftreſs. Ibid. In Replevin an Avowry 
was made for Amercement in a Leet; the Plaintiff 
trayerſed that the Defendant was ſeiſed of the Ma- 
nor in Fee: And it was held good. Hughes Abr. 1711. 
If a Replevin be againſt two, and one of them a. 
vows for Damage-feaſant in his ſeveral Land, and 
the other as a Commoner ; both Avowries ſhall a- 


] bare, and the Plaintiff recover Damages. 5 Rep. 19. 


Pfocd. 10. Aﬀter Iſſue in a Replevin, one of the 
Detendants died; and it was held the Writ was 
good againſt the other. 1 Cya 174. A Replevin is 
triable by either Plaintiff or Defendant, without 
Proviſo: And if a Man do diſtrain Cattle in one 
County, and drive the Cattle into another County, 
the Party may ſuc a Replevin in which of the Coun- 
ties he will; but not in both the Counties. New 
Nat. Br. 155. Replevin may be had, where Cattle 
are taken that agiſt or manure Land; if one diſtrain 
a Cow which afterwards hath a Calf, Sc. it may be 
brought for both: Alſo it lies for Wood cut, and 
any Goods or Chattels; for generally whatever is 
diftrain'd, may be replevied ; But no Replevin licth of 


terwards into England. Show. 91. A Replevin may 
not be had againſt the King, nor where he is Party, 
or the Taking was in his Right. 3 Hen. 7, An In- 
fant may bring Replevin ; and Executors or Admini- 
ftrators ſhall have it de bonis Teftatoris : Husband and 
Wife ſhall join in a Replevin, a Diſtreſs on the 
Wiſe's Lands ; and for Goods and Chattels of the 
Wife, taken when ſole, the Husband alone may 
have it: If the Beaſts of ſeveral Men are taken, 
they mult have Replevin ſeverally, and not join; un- 
leſs they are Jointenants or Tenants in Common. 
Land Purch Compan. 174, 175+ If a Man whoſe 


| Goods are diſtrained thinks himſelf wrong'd, and 
| would have the Goods or Cattle reſtored, he ma 


obtain them by Feplevin ; but if he be only deſi- 
rous of à reaſonable SatisfaQtion for them, he may 
bring an Agion of Treſpaſs or Trover, &c. Sce 


Axzowry« | 
A Plaint entered in Replevin. 


B. complains againſt C. D. of his Bead ur- 
AA. jo rate, in hs h, or bis Fr in the 
Ke. 


Pledges, Er. 


Form of a Writ of Replevin, or Replegiare de Averiis. 


EORGE the Second, S, We Command you, 

that j fy and without Delay you canſe to be Re” 
plevied to A. B. bis Beaſts, which C. D. took, and wn 
Juſtly detaineth, as is ſaid; and aſter bim thoſe do you 
cauſe juſtly to be deduced, Exc. That wwe may bear no 


more Clas thererpon for Deſect of Juſtice, 


ES Wee 


Goods taken beyond the Seas, though brought af- | zo 


- 
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have 4 Retorn. Habend. for the Cattle, and a Capias | CE NET = | 
| ad ſatisfaciend. for tbe Damages: But if the Party| — 8 t =: . | 
| render the Cofts and Damages, the Sheriff ought] A Count, Arowry and Judgment in Replevin; 


? 
B. cht ſummoned to anſeer C. D. of a Plea, 

* Wherefore be took the Cattle or 22. of the ſaid 

C. and them unjuſtly detained againſt Sureties and Pledges, 
Sc. and wwhereupon the ſaid C. by, &c. bis Attorney com- 
plains, that the ſaid A. the Day of, &c. in the Tear of 
the Reign, &c. at M. in a certain Place there called, 
Sc. took the Cattle, that is to ſay, two Horſes and one 
Cow of the ſaid: C. and them wnju 133 againſt 
Sureties and Pledges, until ſuch a Day, wherein they 
were delivered by G. H. Eſq; Sheriff of the County afore- 
ſaid, or Bailiff of the Lord the King ſworn and acknow- 
ledged, &. Whereujon be ſaith, that be is the worſe, 
and hath Damage to the Value of ten Pounds ; and there- 
fore he brings bis Suit, &e. And the ſaid A. by bis 4t- 
torney comes and deſends the Force and Injury, when, &c. 
And well avews the Taking of the Cattle aforeſaid, in the 
ſaid Place in which, &. And juſtly, becauſe be ſaith, | 
15 9 inſerted the a 
took not the ſaid Cattle as the ſaid C. by bis Declaration 
ſuppoſeth, with the Anſwer, Weta, Iſſue and ſpecial 
Verdict). And becauſe the 4s gy here, wvill adviſe them- 
ſelves of and upon the Premiſſes, before they give Fude- 
ment, Day is given to the Parties aforeſaid until the Day, 
&c. to bear their Fudgment thereof, becauſe the ſaid Fu- 
ftices are not yet adviſed, &c. At which Day, bere come: 
as well the ſaid C. as the ſaid A. by their Attornies a- 
foreſaid , and upon this the Premiſſes aforeſaid being ſeen, 
and by the Fuftices bere fully underſtood : It is conſider- 
ed, that the ſaid C. take nothing by bis Writ aforeſaid, 
but be in Mercy for his falſe Claim, &c. And that the 
ſaid A. go thereof without Day, &c. and that be have 
Return of the Cattle + ot to be kept by bim irreple- 
giable for ever. And » &c. the Sheriff make it here 
appear in, &c. It is alſo conſidered, that the ſaid A. do 
recover A py ſajd C. bis Damages aforeſaid, by the 
wrors in Form aforeſaid aſſeſſed; as alſe, &c. for bis 
pences and Coſts, by the Court here of Increaſe with 
bis 1 adjudged ; uubich Damages in the whole amount 


_ 


wary Tenants having their Goods taken as 
4 Diſtreſs for Rent, are to * them in five Da = 
or they may be appraiſed and ſold by Stat. 2 W 
M. . 1. 4. 5. Where any Goods are ſold, if 
1 99 is claim'd in them, and notwithſtanding þ 
the Party doth replevy, Treſpaſs will lie, Sc. Atoed. 
Caf. 69. 2 Lil. 459. To ey is uſed for the Bail- £ 
logs M Man. Stat. Wem. 1. 6. 11. Vide Homine Ro- 


plegi „ ; = 4 

Repleviſh, Signifies to let one to mainpriſe | 
Surety, 3 EA. 1, cap, 11. Rn 

Replication, (Repticats) 1s an Exception or An- 
ſwer made by the Plaintiff in 6 Suit to the De- 
fendant's Plea : And it is alſo that which the Com- 
plainant replies to the Defendant's Anſwer in Chan- 
cery, S. Weſt's Symb. par. 2. The Replication is to 
contain Certainty, and not from the Declara- 
tion, but muſt purſue and maintain the Cauſe of 
the Plaintiff's Attion ; otherwiſe it will be a De- 
parture in Pleading, and going to another Matter. | 
Ay 304 Though as a faulty Bar may be made | 
8 


_ 


by the Replication ; ſo ſometimes a Replication 
is made good by a Rejoinder ; bur if it wants Sub- 
tance, a Rejoinder can never help it. 2 LI. Abr. 
462. A Replication being entire, and ill in Part, is 
ill in the W : But if there be three Replications, 
and one of them is ſuperfluous, and the other Two 
| ſufficient, and the Defendant demurs generally, the 
Plaintiff may haye Judgment upon thoſe which are 
ſufficient. 2 Sawnd. 17, 1 Sawnd. 338. Where the 
Defendant pleads in Ber, and the Plaintiff replies 
inſufficiently ; if the Defendant Jemurs ſpecially 
upon the Replication, and the Bar is inſufficient; if 


the Action be of ſuch à Nature that a Title is ſer 
| forth 
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forth in the Declaration or Count, as in a Formedon, 
Sc. Judgement may be given for the Plaintiff upon 
the inſufficient Bar of the Defendant : And where 
the Title doth not N till ſer. forth in the Repli- 
cation, and that is inſufficient, there Judgment ſhall 
be had for the Defendant for the ill Replication. 
Godb. 138. 1 Lem. 75. 3 Nel. Abr. 133. If the 
Bar is naught, and the Replication likewiſe, the 
Plaintiff ſhall never have judgment: So if there is 
a Variance between the Declaration and the Repli- 
cat.on, though there be a Verdict, Sc. Hob. 13. 
Style 356. And Replications conclude either with boc 
paratus eft verificare, or to the Country. In Aion 
on a Bond to pay all Sums expended about a cer- 
rain Buſineſs, c. on the Defendant's pleading he 
paid all ; the Plaintiff hs ove that he had not, Et bor 
: pon, Sec. Upon a Demurrer it was held the 

laintiff ought to have concluded to the ; 
cauſe there is an Affirmative and Negative, and if 
he might be admitted to aver his Replication thus, 
there would be no End in Pleading. Raym. 98. But 
where new Matter is offered in a Replication, the 
Plaintiff ſhould aver his Plea, ſo as to give the Do- 


2 A Opportunity to rejoin. 4 A. 285. 


no | Sk 
Bepozt, (From the Lat. Reportare) Is a publick 
Relation, or Ne to Memory, of Caſes 
judicially argued, debated, reſoly'd or adjudg'd in 
any of the King's Courts of Juſtice, with the 
Cauſes and Reaſons of the ſame as delivered * 
the Judges, Co. Litt. 293. There are likewiſc Re- 
ports when the Court of Chancery, or other Court 
refer the Stating ſome Caſe, Sc. to a Maſter of 
Chancery, or other Referee, his Certificate there- 
in is called a Report : Upon which the Court makes 
an abſolute Order. Prat. Solic. 671. A Maſter in 
Chancery, having an Order of Reference, is to 
iſſue his Summons for the Parties to attend him at 
a certain Time and Place ; when and where they 
may come with their Counſel, Clerk or Solicitor, 
to defend themſelyes, and maintain or object a- 
gainſt his Report or Certificate, Sc. And Maſters 
are to draw their Reports briefly and as ſuccinaly 
as may be, preſerving the Matter clearly for the 
udgment of the Court; without Recital of the 
everal Points of the Order of Reference, or the 
Debates of Counſel before them; unleſs it be in 
Caſes doubtful, when they may ſhortly repreſent 
the Reaſons which induce them to what they do. 
| [bid. Reports and Certificates of Maſters in Chan- 
cery are to be filed with the Regiſter in four Days 
| af er the Making and Signing ; and to be confirm- 
ed by the Court, to which Exceptions may be 
made, St. None ſhall take any Money for the 
Report of an Order or Cauſe referred to them b 
any udges, on Pain of 51. Sc. ſo as nat to prohi- 
bit the Clerk from taking 124. for the firſt, and 24 
for every other Sheet. Stat. 1 Fac. 1. c. 10. But 
_ | Maſters in Chancery, may take for every Report or 
_ | Cerrificate, made on an Order 3 Hearing of a 
| Cauſe 10. And for any other „Ke. made 
upon Petition or Motion 104. And their Clerks 
_y have 55. for writing every Report, by 13 Car. 2. 
i e Re' . DIR A x 
Repoſltion of the Fozeſt, (Repoſitio Foreft, i. e. 
Re- putting to) Was a Statute . — pho Foreſt- 
| Grounds being made Perlen upon View, were by a 
ſecond View put to the Foreſt again. Aanw, par. l. 
- Bepoſitozium, (Lt.) A Storchouſe or Place 
wherein Things are kept; alſo a Warchouſe. 3 Cre. 
$5: 3 b 8 
a Repoſltus, Signifies any Thing laid up in Seeret 
or Private. 


Repzeſentation, ( Repreſentatio) Is a Perſonsting of 
another: And there is an Heir by Repreſentation, 
where « Father dies in the Life of the Grandfather, 
leaving a Son, who ſhall inherit bis Grandfather's 
Eſtate, beſore the Father's Brother, Sc. Bro. Ale. 


303: Alſo Executors repreſen the Perſon of the 


Tettator, to receive Money and Aﬀets. Co. Litt. 209. 
11 A Deputy or Parliament Man. 


(Repriſale, or Repriſalia) Is the Taking 


of one Thing in Satisfaction for another, deri 
from the Fr. ny ; and is all one in the Common 
and Civil Law. King Hey. 4. enated, That Appli- 
cation being made to the Keeper of the Privy Seal, 
by Perſons injured in the of Shipping at Sea 
contrary to Treaties, &. on Evidence ſhown, he 
ſhall ſign Letters of 1 N to demand Reſtitution 
and Reparation ; which if not made in convenient 
Time, the Lord Chancellor of Exglazd is to grant 
Letters of Repriſal, to obtain the ſame by Force, and 
for the Indemnity of the Perſons interefted : And 


this is confirmed by the Stat, 4 H. 5. c 7- Alſo þ 
be- | there are two Sorts of Repriſals, Ordinary and Ex- 


traordinary ; the Ordinary Repriſals are to arreſt 
and take the Goods of e Stra within 
the Realm; and the other is for Satisfaction our of 
the Realm, and is under the Great Seal, Sc. Lex 
Mercat, 120. If any Perſon ſhall be killed, wound- 
ed, ſpoiled, or any ways damaged in a hoſtile Man- 
ner, in the Territories of any King or Potentate, to 
whom Letters of Requeſt are tranſmicted, and no 
Satisfaction ſhall be made, there is no Neceſſity to 
reſort to the ordinary Proſecution, but Letters of 
Repriſal ſhall iſſue forth; and the Prince againſt 
whom the ſame are iſſued, is obliged to make Sacil- 
faction our of the Eftates of the Wen committi 


the Injuries ; and in Caſe of a Deficiency there, it | 


will then be adjudg'd a common Debr on his Coun- 
try. But where Misfortunes bappen to Perſons, or 
their Goods, reſiding in a Foreign Country in Time 


of War, Repriſals are not to be granted: In this 


Caſe they muſt be contented to fit down under the 
Loſs, for they are at their Liberty to relinquiſh the 
Place on the Approach of the Enemy, wben they 


foreſee the Country is ſubje& to Spoil and Devalta- | 
tion; and if they continue, they muſt partake of 


the common 9 Lex Mercat: or Merch. _ 
174, 175. riſals may be granted on unju 
2 illegal Proſecutions N A. quia 8 
mont is given in Matters not doubtful, which mig 
have been redreſs'd either by the ordinary or ex- 
traordinary Power of the Country. or Place, and 
ra was apparently denied, Sc. Sce Letters of 
argue. | 
RBepziſes, (Fr. Reſwmptions, or a Taking back) 
Is uſed for DeduRtons and Payments out of a Ma- 
nor or Lands, as Rent-Charpges, Annuities, e. And 
therefore when we ſpeak of the clear yearly Value 


of a Manor or Eſtate or Land, we lay it is ſo much | 
y | per mam ultra Repriſar, beſides all Repriſe 
. Repzide, (from the Fr. Repris) Signifieth to take 


back or ſuſpend « Priſoner from the Execution and 
Proceeding of the Law for that Time. Tirms de Ley 
27. — 1 udge that hath Power to order an 
xecution, hath Power to grant a Reprive ; and of- 
tentimes Execution is ftaid upon Condition of Tranſ- 
3 or py Priſaner ng of any - 
ony, for whi cannot have his Clergy, at t 
Seſhons of the Old Baily for London and LI. e 
&c. ought to be reprived but in open Seſſions; and 
Reprives are not to be granted otherwiſe, without 
the King's expreſs Warrant, yot by Order of any 
Juſtices of Gaol-Delivery, Kh 4. 2 Hawk. P. C. 
463: Woed's Inft. 662. a Woman is condemn'd 
Treaſon or Felony, and the is found by an In- 
wo or Jury of Matrons a! Fr fo by the Sheriff, 
cs. to be Quick with Child, Execution ſhall de 
reſpited, and the Woman reprived till her Delivery; 


though ſho ſhall take this Favour but once; end 


ſhe cannot ſave herſelf by this Means from plead F 
ing upon ber Arraignment, nor from having Judg- | 


ment pronounc'd againſt her on, her Conviction, 
S. P. C. 198. H. P. C. 212. Fineb 478. Where "tis 
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1 Ventr. 51. 2 Mod. 69. 
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; Requeſt: On Promi 


; þ ceffary, for then à Requeſt is not an 
4 AQtion ; moe a Promiſe generally to pay upon 
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ſo und by a Jary of Women, that a Woman con- 
vitted of Felony, is with Child, fome Judges have 
uſed to commend a Refpite of her Execntion until a 
convenient Time, i. e. a Month after her Delivery, 
and then to be execated: But this is irregular, for 
ſhe may have 4 Pardon to plead, and therefore 
oveht to be ret rived till the next Seſſions. 12 /. 10. 
1 Hale Hift. P. C. 368, 369. * 

Bepugnant, (Repugnam) Is what is contrary to 
any Thing ſaid before: And Repugnany in Deeds, 
Grants, Indi&ments, Verdifds,' &c, will make them 
void: 3 Ne, 133 2 Huak. P. C. The Common 
Law abhors Repugnam les and all Incongruities ; but 
the former Part of a Deed, Sc. ſhall ftand, where 
the latter Part is Repugnant to it. Fenk. Cent. 251, 


atio) Is defined by Sir Exe. 
Coke to be vulgaris Opinio ubi nen eft veritas; and he 
tells us, that vga Opinio eſt pin, viz, Una orta 
inter graves E Diſcretos & que vultum veritatis habet; 
altera orta inter leves & vulgares bomines abſque ſpecie 
veritatis. 4 Rep. 104. That is not Reputation which 
this of that Man ſays; but that which generally 
hath been, and many Men have ſaid or thought. 
1 Leon. 15. A little Time is ſufficient for the gain- 
ing of a Reputation, which needs not a very ancient 
Pedigree ro eſtabliſh it ; for general Acceptarion 
will produce a Reputation.” 2 Cro. 308. 4 Leon. Bur 
it has been held, that common _Rejpwtation cannot be 
intended of an Opinion which is conceived of four 
or five Years ſtanding ; but of long Time, 2 Lill. 
Abr. 464. And ſome ſpecial Matter muft be aver 
red to induce a Repwtation. Ibid. Land may be re- 
puted Parcel of « Manor; though not really fo. 
8 Abr. 137. And there 

is = Pariſh, and Office in Repwtation, &c. 
Reputation oz Fame, 1s under the Protection 
of the Law, as all Perſons have an Intereſt in 
their good Name; and Scandal and Defamation 
are injurious to it, though defamatory Words are 
not aftionable, otherwiſe than as they arc a Da- 
mage to the Eftate of the Perſon injured. Wood's 


Inf. 37. 8 

Heduen, of Things to be done: Where one is 
to do a Colla!cral Thing, agreed on making a Con 
tract, there ought to be a Requeſt to do it. 2 Titk. 
Aby. 464 If a Duty is dur, it is payable without 
to pay a Duty precedent on 
Requeſt, there needs no adual Requeſt ; but upon a 
Promiſe ſor a Penalty or Collateral Sum, there 
ſhould be an actual Regueſt, before the Action is 
brooght. C. Ele. 74. 1 Send. 33. 1 Lev. 289. 
If a Debt is before a Promiſe, = Reque 4 * 75 
le ot the 


Requeſt, the Action ariſes upon Requeſt and not 
fore.” Cro. Fac. 201. 1 Lev. 48. Action of Debt, 
for Money due on a Bond, may be brought without 
aHedging a ſpecial Requeft; und if the Action is for 
Debt, not appointed to be paid upon Requeſt, there 
needs no ſpecial Requeſt ta be laid in the Declara- 
tion; otherwiſe if it is of a Thing collateral. Cro. 
Elz. 229, 523. A Mun promiſes to re- deliver upon 
Requeſt, ſuch Goods us were delivered to him; if an 
Attion of Detinue is brought, the Plaintiff need not 
alledge a ſpecial Requeſt, becauſe rhe AQion is for 
che Thing it ſelf: But if an Action of the Caſe is 
had for theſe Goods, then the Requeſt muſt be Her 
ally alledged ; as ic is nor brought for the Thi 
it ſelf, bur for Damages. Sid. 66, 3 Salk. zog. 

4 Promife is made ro pay Money to the Plaintiff 
upon Requeſt, no ſpecial Requeſt is required : But 
where there afe mutual Promiſes between two Per- 
ſons to pay cach other Money upon Requeſt, if 
they do nor perform ſuch an Award, the Requeſt is 
to be ſpecially alledged. And if there is 4 Promiſe 
to pay Money to a Man upon Requeſt, and he dies 


ecttors; but not till the Requeſt is male. 3 Salk, 
309. 3 Bulft. 259, When a Perſon promiſes to pay 
a precedent Duty, the general Allegation Lic ſepius 
requiſst” is ſufficient, beeauſe there was « Duty with- 
out « Promiſe : As for Inftance ; If one buys of bor- 
rows a Horſe, and promiſes to pay ſo much upon 
Requeſt ; But where the Promiſe is collateral, as to 
pay the Debt of a Stranger upon ft, Se. the 
Requeſt is Part of the Agreement, and traverſable, 
there being no Duty before the Promiſe made; and 
for that Reaſon the Requeſt muſt be ſpecially al- 
ledged, for the bringing the Action, will not be a 
ſuffieient Keqweft. Latch 93. 3 Leon. 200. 1 Sawnd, 
35 3 Salk. 308. 'If a Debt or Duty ariſes either 


contra where it becomes a Duty b 
ſelf, when it is to be alledged ſpecial] 
144. It has been adj 
a Duty before any 
alledged to aggravate Damages, and ſuch Requeſt 1s 
not traverſable; but if the Re makes the Dury, | 
as in Aſſumpſit to do ſuch a Thing upon Requeſt, 
there the Day, Oc. of the Requeſt 
— N 8 is var Palm. 389. An 
um pſit to do a Thing upon Requeſt, a Requeſt muſt 
be ha ; and a l N ge bo aig to 
be made ſuch a Day, at ſuch a Place; where the 


Duty is not upon Bond, Sc. If « Requeſt is to be 


the Requeſt it 


udg'd, that where the Thing is 


be ſpecially alledged. 1 Lutw. 231. 2 Lill. Abr. 
466. Cro. Car. 280, But where à Perſon is not re- 


made at any Time during his Life, it has been held 
to be good. Cro. Eliz. 136. And a Requeſt at any o- 
ther Time than named may be given in Evidence. 
Sid. 268. A Defendant pleaded the Statute of Li- 
mitations in an Action on a Promiſe to pay ſo much 
on Reqreft, & . And upon Demurrer the Plaintiff 
had Judgment ; for though the Promiſe was within 
the Statute, yer the Duty was not, being no Duty 
till the Requeſt was made, and the AQion being 
then brought within Time after the Breach, "ts 


would have the Plaintiff prove the ; but ir 
was ruled that he need not; for not being traverſed 
in the Plea, tis admitted. 1 Lev. 166. In a ſpecial 
Action on the Caſe for keeping a Paſſage ſlopt up, 
ſo that the Plaintiff could not come and cleanſe his 
Gurter, Cc. after « Verdikt for the Plaintiff, it was 
objeRed in Arreſt of 1 that the Plaintiff 
oughr to have ſet forth a Regoef to the Defendant 
'0 open the Paſſage; and this was held à good Ob- 
jection after a Demurrer, but not after a Verdi&, 


75 Lex 3 17 * . is no r whe 4 
Thing is to one upon Requeſt, and reaſonable 
Requeſt. Dyer 218. Cre. Car. * Nelſ. Abr. 140, 


142. : 
queſts Court of, The Place where held * 


Re 
anciently called Camera Alba, is taken away by A 

. 
jall be delivered in the 


of Parliament. Sec Court of 
ai e r e e by 
nty, or County.” Stat. 2 , 
Vide Rier County. Apes 13 
Beſceſt, ( ) Is an Admiſſion or Receiving 


merly commenced between two other Perſons; as 


or Years, or an 


other particular Tenant, and he 
makes Default, 8. A 8 


. 
ma 

Riphr, and to plead with the Demandant : Reſceit 
is likewiſe applied to the Admittanee of a Plen, 
where the Controverſy is between the ſame two 
Perſons. Broke 205. Co. Litt. 192. Nef 3 Abr. 146. 
He in Reverfion may come into Court, and pray to 


bdetore auy Requeſt made, ir dall de paid to his Ex- 
1 | 


Ma A, 6-4 


7. 3 Nelſ. Abr. 


ought to be al- 


ſpecially made, the Day and Year when made ſhonld | 


ftraincd to make the Requeſt by a Time limited, if | 


1 Mod 27.. Unreaſonable Requeſt are not regarded | 


ſuch Caſe he in the Reverhion þ 
move that he may be received to defend hie 


upon Bond or Contract, Licet ſapius requifitus is good; 


equeſt made, a Requeſt is only | 


* 


—ͤ— — v! 
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good. Cro. Car, 98. At a Trial the Defendant] 


of a third Perſon to plead his Right in «Cauſe for- 
where an Action is brought agaioſt Tenant for Life | 


de received in a Suit againſt his particular Tenant; 
und after ſach Reſceit the Buſinets ſhall be haſtned, 
EFW. | as. 
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— ran; 
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[rhey are o the Poun 
| the Diftrely de without Canſey if it de impounded, 


Husband, S z Liz. Abr. 467. But Reſceit is ad- 


F Curteſy, or after Poſſibility, S. and not for him 
in Remainder after an Eſtate-tail, which is perdu- 


made Default after Default; and thereupon” the 


band, it would not bar her Right if 
him, and therefore it would be to no 


Termor may be received to fal 


by a collateral Tirle; before he 
find Surety to ſatisfy the 


| 1 ; and the Demandant recovering, he ſhall 
+ r 
* Acteent of Homage, (Rereptio Homagii) The Lord's 


Liberty of: a. Difre 


| without Cauſe 
diſtra in our 


1 

a6 much as may be by the Law, without any De- 
lay of either Side. Stat. 13 R. 2. cap. 17. And tis 
ſaid a Wife ſhall be received, in Default of her 


mitted only for them who have Eftates depending 
upon particular Eſtates for Life, Tenants by the 


rable. 1 And. 133. And Husband and Wife were 
Tenants for Life, Remainder to another in Fee; 
a Formedon was brought age inſt the, Husband, who 


Wife pray d that ſhe might be received ro defend 
her Right; but it was denied by the Court; becauſe 
if the Defendant ſhould recover” apainft her Hul: 
e ſurvived 
Purpoſe. Then 
he in Remainder prayed ro be e which at 
firſt the Court doubted, by Rea ſon if the Husband 
ſhould recover, be might falſiſy ſuch . 
and becauſe” his Eſtate did not depend upon t 
Eſtate of the Husband alone, but upon the Eſtate 
of Husband and Wife; but at laſt he was received. 
1 Leon. 86. The Statute of Glowteffer ens &ts, that a 
y, if he hath a 
Deed, and comes before judgment; this is where 
he in-Reverfion cauſeth himſelf to be impleaded 
by Colluſion, to make rhe Termor loſe, his Term, 
e 6 Hl. 1. c. 11. ne OC IV come.in 
s receloed, he ſhall 
mandant the Value of 
the Lands if he recovers from that Time tilt final 


ievouſly amereed, Sc. by Stat. 20 Ed. 1. | 
receiving Homage of his Tenant, at his Admiſſion 
0 the Lands Erb ss. 
- -Beſcous, (Reſcr/ſſs) from the wow, 7 1, e. 
Liberatie) Is an illegal ene an ſerring at 
Rn : ore Perſdh arreſted by 
Proceſs or Courſe of Law: And where a Min has 
taken à Diſtreſi, and the Cattle diſtrained as he is 
driving chem to the Pound happen to go into the 
Houſe of the Owner; if he that took the Diſtreſz 
demand themavf rhe Owner, and be delivers them 
not, this is h Ne in Law: Co. Lütt. Ad it 3s 
uſed for a Writ which lies for this Fust, chlled 
Breve de Neſenſſ F. N. B. 101. Reg, © Tos. 
Reſcons is a forcible Reſiſtance and « Reſcuing of 
any Thing, or of -a Perſon ay ae amd nh nk 
an Eſcape againſt Law. 1 aft. 16 And there 
muſt be a Diſtreſs, or an Arreſt, or there cannot 
be a Reſcue." Wood's If. 19 H «'Diftref'is taken 
as Where no Rent is due; or if one 
of his Fee, or in the Highway ; or 
diſtrains evi Carne, Where there is a ſufficient 
Diſtreſs: beſides; or if the Landlord diftrains an 
Thing that is not diſtrainable, one may make Ref 
cht: And this may be done by the Tenant, when 
any Thing of his is wrongfully diftrained; or by « 
Stranger, when his Goods are diftrained without 
juſt Cauſe, Sr. Bur if the Diſtreſs, was made upon 
good Cauſe, the Owner cannot make Reſcour as 
going-to the Pound; and 'norwittiftanding 
the Owner candot break into the Pound to reſeue 
the Diſtreſs. 1 luft. 47, 160. 4 Rep. 11, Where the 
Owhber of the Cattle, before” Dire, tenders | his 
Rent, and à Dittreſs is afterwards taken, it is 


wrongful, and the Tenant way male Rt; tho? 
it he tender after the Diſtreſs, it is other wiſe; be 
nnot make | Roſcons, © the Taking being lawful. 
2 1 107. 8 Rep. 1 A Tender of 

Bailiff is not good; for he cunnot 
deliver the Diſtreſs when once taken. Word 192. 
n Refcous,” the Plaintiff declared that he had di 
Rrained forty Sheep of the Defendant's, and cighty 


+29 & 


| 


1 N chaſed them, and that the Defendant wo 
bave taken them from hic, but they ran among 
the other eighry Sheep ot the Stranger, and h 
folded them, and becauſe he could not ſever them, | 
be chaſed them to the Fold, gue eff baden Reſeaſis | 
And upon Demurrer the Plaintitf had Judgmenr; | 
'becauſe, though. the Defendant had fome Colour ta 
reſcue his on Sheep, he bad none to reſcug t 
Sheep of the other Perſon. 2 Cre. 465, Unlawful 
Reſcaui of Goots diſtrained, and Pound Breachec 
incur- treble Damages ; recayerable by Statue an 
Action of the Cafe, 4 W. & AM. Goods were le- 
'vied on a Writ of Heri facias, and the Sheriff 
turned that they were reſeued from him by 4.5 
contra wohimtatem;, adjudged, that no Reſtout can be 
on a Fi, fac. for that lies only an a Capias agai 
the Perſon himſelf, and 'cannot be of Goods ſeiſed; 
bur the Party fnjured may have an Action on the 
Caſe againſt A. B. who made the Reftons.  Hetley 
145, In Reſcors of one @rrefted, it has been held, 
that the Plaintiff, ac whoſe Suir ah Arrest is made 
upon meſne Proceſs, may have his Action againſt 
the Retebers; and he cannot bring it againſt the 
Sheriff : And where a Perſqu is reſcued, taken upon 
a Capias ad ſatiifaciend Afton lies for the Plaintiff, 
as well againſt the Relcuers as the Sheriff, Oro. Fac. 
486. Crs. Car. 109. For = Reſcons in Aﬀtion. upon! 
the Caſe, the Plaintiff alledged, that he recovered! 
againſt 4. B. in Debt, and that he was taken by | 
the Sheriff on a Caplas ad ſatizfaciendum, and the 
Defendanr reſcued him: It” was  adjudg'd this Ace- 
tion did lie by the Plaintiff againſt the Defendant ;: 
who is not bound up ro ſus the Sheriff, and he to 
have his Remed aghibft the Reſcuers: And if. 
the Plaintitf recover, and they are after ſned by 
the OTC INS ng be pleaded in Bar.  Hugbes's' 
Abr. 1734, 1736. If u Sheriff return, that the De- 
fendant reſcacd ' himſelf, it is not good: Yer the 
Defendant ſhall not take Adyantage of bis own, 
'Wrong« 1 Crs. 't 74, 185. On Ation for an Eſcape 
meſpe Procefs, if rtic Sheriff pleads a Neft, 
it mall be go8g; bur not upon an Execution, where 
the Sheriff may raiſe the Poſſe Comitatus to ſceure the 
Priſoner; or When the Priſoner is in Gaol, 2. Lev. | 
144 3 Lev. 46. 2 * 105, 193. But a Sheriff 
return d 4 Reſconr of the Perſon UGbott be bad taken 
by meſne Proceſs; and it wig ruled no good Return, 
for he might upon that Proceſß raiſe the P Co 
minen. Noy 40. Cro. gig, 3 Nell, Abr. 149. 
The Sheriff cannot return a Reſcors. made upon a 
Special Bailiff,” nor known'to' the Country; it aughr 
to be upon the Sheriff's known Bailiff, "Lit As. 
8. And the Return of a Neft mult be, that 
the Party was reſened ot of the Cuſtody of the 
Sheriff, and not of the Bailiff; though hb Fat 
was that he was refeued our of the Bailiff's Cuſtody 
for the Sheriff is tho Officer, and the Bailiff is but his 
Servant; yet a Return of a Reſcue out of the Cuſtody 
of the Sheriff 's Bailiff hath been held ſuſkeient. 
| Lev. 214. 2 Lev. 26. And it 1 been reſolved, that 
| if an Action on the Caſe is brought for a Non, it 
is well enough for the Plaintiff to declare ſccundum 
| weritatem fatti ; but if the Defendant is indicted, it 
mult_be ſe u, yeritatem Legis, vin. That the Pri- 
ſoner was r dut of the Cuitody of the Sheriff, 
| $ Med, 216, Reſcuers, may be indifted, or Action 
f 44 do brought againſt chem; though if on A To) 
dittmenr of Re, the Place where, ud > | 
When the Reſcens was made be not expreſs'd, it is 
not good. Tri. 23 Car. B R. The Sheriff recurn'd 
# Neſcous, but did not fer ſorth the Place where it | 
was made; this was held iThſufficient, though he | 
ſhewed' where the Party "was arretted. Dyer 69 
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Sheep of 3 Perſon's Damage-feafant,” and 


| 


© #7 / $ % _— 4s * 1 4 8 1142 * Dyer 69 #; 
* Fac. 343. Aud upon © Lider 
aw . 2 


„„ q 


Ty 


OED. — 4 one - 


* 


| ſuch Caſe appear by Attorney, the 
| criminal, 21 Car, BR If — rit upon which 


Warrant was ſet forth in Writing, but it was not 
| faid ſub figillo figilat', it was allowed to be good; 
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awarded againſt a De fondant, the Sheriff, return'd «| 


' | Reſcous on ſuch « Day, without mentioning, 11 


Place, Sc. and adjudged void Return; beca 
it did not appear that the Arreſt, or Neſſeus were 


.| within his JuriſdiQtion ; But if it had appeared to 

be done in the County, it ſhall be intended within | bim 4 

F eur ſaid Writ bad taken, and bim to our Priſon 7 

ce. there to abide, would bave the ſaid E. F. 

0 a .. aforeſaid, sitb 
Force of Arm; Reſcued, and other Enormities, & c. 


| /Beſcuſſoz, The Party that commits ſuch a Reſcour 


his Bailiwick, though within a Liberty in the ſame 
County; and in ſuch Caſe the Reſcovs had been un- 
lawful. Tele. 51, An Indi&ment for a Reſcows return d 
in B. R. ought not to be quaſhed, although it be 


| erroneous, except the Party that js indifted for it 


do perſonally appear in Court; for be cannot in 
© | Offence being 


a Defendant is arreſted be naught, and Reſcous is 
made; there is no Remedy againſt the Reſeuers. 
2 Lil. Abr. 468. But if it is alledged that the Party 
was lawfully arreſted, it ſhall be intended by a good 
Warrant, though it. be not ſet forth that be was 
taken by Virtue of any Warrant : And where the 


but in another Caſe diſallowed, becauſe it 1s no 
Warrant if not under the Seal of Office. 2 Cre. 472. 
Nelſ. Abr. 149. In Caſe for « Reſcons, Holt, Chief 
uſt. doubted whether an Arreſt was lawful, being 
made 8 Bailiff's Servant, and not in bis Pre- 
ſence ; but ſaid the Plaintiff muſt prove his Cauſe 


_ | of Aion againſt the Perſon arreſted and reſcued: 

[That he muſt prove the Writ and Warrant, by 
| producing ſworn Copies of them; the Manner of 
| Arreſt, 


that it may appear to the Court to. be 


| legal; and in Point of Damage, he is to prove the 
|| Loſs of his Debt, viz. that the Party reſcued be- 
| came inſolyent, or could not be re-taken. Mod. Ca. 


211. Where a Bailiff hath a Warrant to arreſt a 
Man, and is hindered in the Execution of his Office 
by another; if there is no actual Arreſt, it cannot 
be a Reſtous, but it is a great Contempt of the Court. 
Ibid. Proceſs of Outlawry lies on the Return of « 
Reſcons ; and Peers of the Realm, Spiritual or Tem- 
poral, are liable to an Attachment for Reſcous, &c. 
2 Hawk. P. C. 302, 152. When a Reſcous is made, 


"IEG 


Greeting : If A. B. 


it muſt be returned upon the Writ, and then it 1 
per to move the Court for at Attachment again 
the Reſeuers; and not to grant it on Afidavits: 
So where the Reſ.ous is returned to the Filizer, and 
Proceſs of Outlawry iſſues, upon which the Reſeuers 
arc brought into Court, they ſhall not be bailed upon 
Affidavits; but where an Attachment is granted, 
and they are examined. op Interrogatories, upon 
aptnering them the Reſcuers ſhall be diſcharged. 
It is the Courſe upon the Return of « Reſcons, to ſet 
four Nobles Fine upon each Reſcuer. 2 Salk. 586. 
The Sheriff having returned a Reſc 5, &s 0 muſt 
on the Writ when the Return thereof is call'd ſor; 
the Parties that made the Reſcue are to anſwer to 
it; and if it be found againſt them, they may be 
hoy ior i Or the FRny grieved may N the 
rit of Reſco: againſt them. 2 Bulſt. 137, Reſeni 

a Priſoner in or before the. Courts * js yo 
Weſtminſter, is liable to Forfeiture of Lands and 
Goods, and e ee Im priſonment. And Reſou- 
ing a Felon lawfully arreſted for Felony, is Felony 
in the Reſcuers; and ſo of Treaſon, Se. S. P. C. 
31. H. P. C. 131. 3 Inf. 141. n 


Fm of the Writ of Nef , 
RORGE the Second, &c. To the Sheriff of M. 
make you ſecure, &c. 
then put C. D. &c. to ſbew why, whereas the ſaid A. 
B. af, &c. certain Bat of the ſaid C. D. bad takes, 
and diftrain'd for Rent, &c. And theſe there according to 
the Law and Cuftom 7 er Kingdom of England, won 
have Imporunded, the ſaid C. D. the Beaſts aforeſaid with 
Force of Arms Reſcued, and other Engrmities there 


7 * 


4s the ſaid A. B. according to the Duty of bis 


hem by our Sheriff of the County. aforeſaid by Writ 10 


directed, ane commanded to be taken, at L. 


and G. H. him the ſaid. C. D. at 


2 Cro. 19, 


Beſeiker, (Reſeifire) s the Ae taking of /Lands 
the King, where. a general Livery 

or Ouſter le main was 3 miſ-uſed, contrary 
. 2 


into the Hands o 
<rog- 26. 


dindum, Rent, &c, 
Continuance ; whence comes the Participle 
and is all one with Refidence; but that Cu 


Kitch. 33. 


Court 

Befldeuce, (Neſdemia) Is. peculiarly uſed 
a Parſon or Vicar upon his Benefice : And 
Reſidence is required of Eccleſiaſtical Perſons 
Cures, upon Pain of forſeiting 10 J. ſor e 


Stat 21 H. 8. cap. 13. One of the great Buties in- 
cumbent upon Clergymen, is that they be Reffdent 
upon their Livings: And on the firſt Ere&ing Pa- 
rochial Churches, every Clergywman was obliged to 

his Benefice, for Reading of Prayers, 


on Ci 
Preaching, Sc, by the Laws and Canons 
Church; and by Statute, the Purſon ought 


upon his ReQory in the Par -Houſe ; Fo 
Starute is intended not only for ſerving the Cure, 
and for Hoſpitality, but to maintain the Houſe in 
Repair, and prevent Dilapidations : Tho' lawful 


Impriſonment, Sickneſs, . being Thin 
ceſſity, are good Cauſe of Excuſe for Ab 


excepted out of the AR by Conſtrudion of Law: 
And it is the ſame where a Perſon is employed in 
ſome important Buſineſs for the Church or King; 
or he 14 entertained in the King's Service. 6 Rep. 
21. 1 Cro. 580. In an Information on the Statute 
afore-mentioned, it was adjudged that the Parſon 
is to live in his Paſonage Houſe, and not in any 


other, though in the ſame Pariſh. But as 


did, | 13 Elizs cap 20. Loaſes made by Parſons 


to the Contempt of and grievous Damage ö e of - the . 
A. B. and againſt — Peace, &c. . 
Or put E. F. and . H. to Anſwer, &c, hn, cyber 


Nelſ. Abr. 150. But Refer of a R 
þ (by. 150. But Ref a Rent ſecundum 


Beſlance, (Refiantia) Signifies.a Man's Abode or 
that is continually dwelling or abiding in any Place; 
this poly to Perſons Ecclepaſtical. » Old Nat. Br, 85. 

Reflant-Rolls, .. Rolls containing the Refiext 
Names of a Tithing, Sc. which are to be called 
over oy ths Steward on holding Courts Leer. Comp. 
tinuance 


pus wed 


. 
by Virtue 


Reſiant, 


both in 
ſonal 
Month. 


the 
to abi 


of Ne- 
and 


by Star. 
are de- 
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flelared void, where the Parſon is abſent above eighty 1. Before Acceptance of the Refenatlen by the 
Days in any one Year, Sr. On this Ad a Defen- | Biſhop, no Preſentation can be had to the Church; | 

dant pleaded to an Agreement for Tithes, that the [bat as ſoon as the Acceptance is made, the Patron ; . 
Parſon was abſent from his Parſonage by the Space [may preſent to the Benefice reigned 2 And when ? l 
| of eighty Days in one Year; and the { wc. the Clerk is inſtituted, the Church is full againſt al | 
found that he dwelt in another Town adjoining, | Men in Caſe of a common Perſon; though before 

and came conflantly to his Pariſh Church four Days [InduQtion, ſuch Incumbent may make the Church 
in every Week, and there read Divine Service; and [void 745 by Refiqnation. Count. Parſ. Compan. | 
it was held, that this was not ſuch an Abſence as is| 106. Parſonage is not to be granred over by the 3 
intended by the Statute to avoid any Agreement or | Incumbent, but it may be refigned; and Refgrnatiem *:Y 
'Leaſe made by the Parſon. 1 Bulf. 112. A Perſon fare to be abſolute, and not conditional; for it is 4 
| allow'd.ro have two Benefices, may Demiſe or Leaſe | gainſt the Nature of « Refienation to be conditional, 

one of them (on which be is Non-Reſident) to his|being a judicial Ad. 3 Nelſ. Abe. 157. If any 
{ Curate only; but if the Curate leaſes over, ſueh] Incumbent ſhall corruply en his Benefice, or 
{Leaſe ſhall laſt no longer than during the Curate's| take any Reward directly or indireQly for reflgning 

Reſidence, without Abſence above orty Days in the ſame, he ſhall forfeit double the Value of the 
any one Year. 1 Leon. 100. Sec 1 Cre. 123. Some Sum, Oc. given, and the Party giving it, be inca- 
Words in the Ad 13 Eliz, as to Leaſes by Parſons |pable to hold the Living. Stat. 3+ Eliz, cap. 6 But 
not Reſident, repealed, vide 14 El. c. 11. And ſee a Man may bind himſelf by Bond to reſign, and it 
' Non- Reſidence. is not unlawful, but may be upon good and velua- 
| 'Beſidens, Is a Tenant who is bound Reſidere on [ble Reaſons; as where he is obliged ro en if he 
bis Lord's Land, and not to depart from thence. take a ſecond Benefice, or if he be Non refident by 
Leg. Hen. 1. cap. 43- the Space of ſo many Months, or to ref» on Re- 

Beſlduary Legatee, 1s be to whom the Refidanm [queſt, if the Patron ſhall preſent his Son or KinCſ- 
of the Eſtate is left by Will. And ſuch Legatee [man when he ſhould be of Age capable to take the 
being made Executor with others, ſhall retain a-|Living, Sc. Cro. Fac. 249, 274 Though Bonds 

ainſt the reſt: Where there are two Reſiduary | for Refienation of Benefices have no Encouragement 
, 86 Mg and one dies Inteſtate, his Adminiſtrator ] in for on ſuch Bonds generolly ho In- 
ſhall have a Moiety of the Surplus of the Perſonal |cumbent is relieved, and not obliged to reflew. 1 
Eſtate of the Teſtator, contrary to joint Execurors, | Roll. Abr. 443. A Parſon's Refuſal to pay his 
who are not intiiled ro Moieties; becauſe by making | Tenths, tis ſaid is a Reſignation, for which he ma 
them Reſiduary Legatees, the Teſtator intended an{be deprived. Owen 3. And where Reſignation 1s 
equal Share to both: And if a Reſiduary Legatee die f actually made de Ecclif a, it extends to «ll the Lands 
before the Will is proved, his Executor ſhall have and Poſſeſſions of the Church. Cro. Fac. 63. The 
Adminiſtration, &#c: 6 H 7. 1 Chanc. Rep. 238. Show | uſual Words of « Refignation are Renancio, Ceds, Di- 
26. See Exe utor. mitio, and Reſfigno; and the Word Reſigno is not & 

Reſignation, 1 e 


is) Is the Yielding up a Term alone. 2 Rok. 
Benefice into the Hands of the Ti HB * 5 WY 35% 


by the Canoniſfts Renunciation ; and though it is all Form of a Reſignation of a Benefice. 
| 4 in Rs with the Word Surrender, yet it is 
{by Uſe reſtrained to the Yielding * Spiritual 1 Nomine Amen. Ege A. B. Refler & Incam- 
Lieing to the Biſhop, as Surrender is the Giving up] | bens Ee le Parochlalis de, c. in Com. © Diatceſ. 
of Temporal Land into the Hands of the Lord. Oxon. Velen, & ex certi Cauſis & Conſiderationibus 
And a Reſignation may now be made into the Hands |ceris, juftis & legitimis me in hac parte Specialiter mo- 
of the King as well as the Dioceſan, becauſe he | ventibas, ab onere, Cura E Regimine ditt mee Reforia, 
has ſupremam Authoritatem 1 as the Pope de, Sc. & pertimen. ejuſdem jenitus exonerari, eandem 
had here in ancient Times; though it has been ad- Re#oriam meam & Ea lf Parochialem prad. n 
judged that a Reſignation ought to be made only to f cm ſuis juribus, membris & pertinentiis Univerſis, in 
the — of the Dioceſe, and not to the King; |manus Reverend;. Patris Johannis 1 oi 
becauſe the King is not bound to give Notice of | Oxonie Epiſcopi lei iin Ordinarii Diaceſani, vel 
the Reſignation to the Patron, as the Ordinary is; | ejuſdem Vicarii in Sjiritualibus Generalis ſeu alterins 
nor can the King make « Collation himſelf, without | caymſcunque banc meam Refignationem admittend. Potefta- 
Preſenting to the Biſhop. Pd. 498. Roll. Abr. tem habentis vel babitzri, non wel in metu coaftus, nee 
338. moor Perſon that reſigns a Benefice, muſt dels mals ad idem ind, nec aligua finifira machina- | 
make the nation to his Superior; as an Incum- | tn motus, ſed ex certa Stiirntia, anime deliberato & 
bent to the Biſhop, « Biſhop to the Archbiſhop, and | Spontanes voluntate meis , ſmpliciter & abſolute 
an Archbiſhop to the King, as ſupreme Ordinary; & Refigno, ac re vacuam dimitto, juve E 
and a Donative is to be refign'd to the Patron, and | quozwe tie & Poſſeſione wels in eadem Refioria d ö 
not the Ordinary; for in that Caſe the Clerk re- Parachial Eccleſia, una cum ſuis juribus, Membris & - 
ceiv'd his Living immediately from the Patron. 1 | pertinentiis Univerfit prebabitis © mibi battenns conceſſs 
Rep. 137. A common Benefice is to be reſign'd to | omnibus. & fing»lis Renun'is e:ſdemyus Cedo & ab iif- 
the Ordinary, by whoſe Admiſſion and Inſtitution | dem recedo totaliter & 7 in bis Scriptis. In cujus 
the Clerk firſt came into the Church: And the Ne- Rei Teftimonium nomen & figllum menm his praſentibus 
— muſt be made to that Ordinary who hath | appoſui die & Ane, Oe. | | 
ower of Inſtitution ; in whoſe Diſer it is ej- Ns 
ther to accept or refuſe the Re ion ; as the Law | Resignation of Offices, If a Man can bare no 
hath declarcd him the r Perſon to whom it] Title to the Profits of an Office, without the Ad- 
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ought to be made, it hath likewiſe impowered him | miſſion or Confirmation of a Superior, there the 
to judge thereof, 2 Cro. 64, 198. The luſtrument of that Office muſt be to him. 3 Nel. 
of Reps, is to be directed to the Biſhop, and „138. 

when the Biſhop hath accepted of it, the 


RBeſoze, 8 Signifies the Authority or Ju- 
tion is good, to make void the Church, and not be- | riſdiQtion of a Court: Sabo tamen tam Reſorto quam 
fore ; unleſs it be where there is no Cure, when it | aliis jure nf, & jure etiam aliens. Spel m. Dernier 
is good without the Acceptance of the Biſhop. AIR ty * 

2 


, the laſt Re 

Reſignation, may be made before a Publick Notary, ge. tcomputi Micecomitis habendo, 

but without = Biſhop's Acceptation it doth — Writ for the Reſpiting a Sheriff's Account, di- 
| [make the Church void: The Notary can only atteſt | refted'to the Treaſurer and Barons of the Excheywer. 
5 905 Reſognatien, in order to its being preſented, &. | Reg. Orig. 139. ; 
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* | © Beſpite, (Beſßetbar) A Delay, Forbearance, or 
Covrinuation of Time, Glanvil, lib. 12. c. 9. . 

Keſpire of Homage, ( Reſve#us Homagii) Is the 
Forbearance or Dclay of Homage, which ought to 
be performed by Tenants holding by Homage, S 


though it had the moſt frequent Uſe for ſuch as 
held in Knight-Service and in Capite, who formerl 
paid-into che Exchequer every fifth Term ſome ſma 
Sum of Money to be veſpited their Homage: But 
this Charge being incident to and ariſing from 


Car. 2. | 
RKeſpondeas Ouſter, To anſwer over in an Ac 


tion to the Merits of the Cauſe, Sc. If a Demur- 


rer is joined upon a Plea to the Juriſdiftion, Per- 
| fon, or Writ, Sc. and it be adjudged againſt the 
Defendant, it is 4 Reſpondeat Ouſter. Nit. Cent. 306. 
See Fudgment. | 1 
| KBeſpondeat Superioz. If Sheriffs of London are 
| inſufficient, the Mayor and Commonalty muſt arſever 


| for them: And pur Inſufficience del Bailiff d'un Liberty, 


Reſpondeat Dominus Libertatis. 4 Inft. 114. Stat. 
44 Edw. 3. cap. 13. If a Coroner of a County is 


- inſufficient, the County as his Superior ſhall anſwer 


for him. Wood's Inſt. 83. A Gaoler conſtitutes an- 
other under him, and he permits an Eſcape, if he 


to the Sheriff to pur the Party in Poſſeſſion of the 


ment; though there oughr to be no Reflitution grant- 


} Xnight-Service, it is taken away by the Statute 12 


Lands recovered from him by the erroneous Judg- 


ed of the Poſſeſſion of Lands, where it cannor be 
grounded on ſome Matter of Record appearing to 
the Court. Hi. 22 Car. And Perſons that are to 
reflore, are to be Parties to the Record; or they muſt 
be made ſo by ſpecial Scire fac. Cro. Car. 328. 
2 Salk. 587. If a Leaſe is taken in Execution up- 
on à eri fac. and ſold by the Sheriff, and after- 
wards the OT is reverſed ; the Reſtitution 
muſt be of the Money for which it was ſold, and 
nor the Term. Cro Fac. 246. Moor 788. But 6 
Sheriff extended Goods and Lands upon an Elegit, 
and returned that he took a Leaſe for Years, which | 
he ſold and delivered to the Plaintiff as Bona & 
Catalla of the Defendant for the Debt, and after- | 
wards the Judgment was reverſed for Error ; and 
it was adjudged that the Party ſhall be reſtored to 
the Leaſe, becauſe the Elegit gave the Sheriff no 
Authority to ſell the Term, and therefore a Writ 
of Reſtitution was awarded. Telv. 179. And there 
has been in this Caſe a Diſtinftion made between | 
compulſory and voluntary Acts done in Execution 
of Juſtice; where the Sheriff is commanded by 
the Wric to ſell the Goods, and where he is not, 


* 


| ficers wuſt anſever for their Deputies in Civil Actions, If the Plaintiff hath Execution, and the Money is 
| Stud. cap. 24 


| pears and anſwers for another in Court at «a Day 


| Difference. between Reſponſalem, Atturnatum, and | muſt be a Seire fac. ſuggeſting the Sum levied, Sc. 


| on a Scire ſacias quare Reflitutionem babere nom debet, re- he or his Heirs may be refored to his 


be not ſufficient, Reſpondeat Superior; and ſuperior Of. when the Goods are to be reſtored, Sc. 8 Rep. 96 


if they are inſufficient to anſwer Damages. Dr. & [levied and paid, and afterwards the Judgment is 
1 reverſed, there the Party ſhall have Reſtitution | 


ap- 24- | f 
Reſponſalis, N et) Is he that ap- without a Scire fac. for it appears on the Record 
2 n 2 what the Party had loſt and 1K bar if the Mo- 


aſſigned. Glanvil, lib. 12. cap. 1. Aud Fleta makes a ney was only levied, and not paid, then there 


* 


Fſſmiatorem ; and ſays that Reſponfalis was for the | And where the Judgment is ſer aſide after Exeeu- 
Tenant, not only to excuſe his Abſence, but ro fig- Hon for any Irregularity, there needs no Scire facias 
nify what Trial he meant to undergo, the Combat] ſor Reſſitutian; but an Attachment of Contempt, if 
or the Country. Hera, lib. 6. cap. 21. This Word [upon the Rule for Reſtitution, the Money is not re 
is made uſe of in the Canon Law, & fignificat pro | ffored. 2 Salk. 588. In a Scire facias quare Reſtitu- 
curatorem vel cum qui abſentem excuſat. tion", Cc. the Defendant pleaded Payment of the 
Beſponſions, ( Reſponſione:) Was applied chiefly | Money mentioned in the Sci. 45 and it was held 
by the Knights of St. Fobn Feruſalem, to certain to be no Plea. Cro. Car. 328. But now Payment is 
Accounts made to them by ſuch as held their Lands, [® ood Plea ro a Scive fac. by the Stat. 4 & 5 An 
e. 32 Hen. cap. 24- | | | 2 Lill. Abr. 479. Upon a Vi Laica removenda a Par 
Reſponſum, A Word uſed for Buſineſs ; Pope Alex-[ſon was put out of Poſſeſſion; and upon a Sug | 
ander lent two Perfons to King Edw. 1. pro Reſporſis [geſtion thereof, and Affidavit made, Reſtitution was 
Eclefiaflicis. Blount, + + | ordered. Cro. Eliz. 465. The br of Peace, 
Keftare, 1. e. To ftay or ſtop; it is mentioned inf before whom an Indictment for forcible Entry is 
Matt. Par. 515. nas 1 give the _ Re Ro = his LO 
Reftirution, ( Reftitwtio) Is a Reſtoring any c. who was put out of Poſſeſſion by Force. Stat. 
unjuttly taken rem = her: It ſignifies alſo hy Hen. 6. But where one is indicted for a forcible 
ſorting him in Poſſeſſion of Lands or Tenements, | Entry, and the Party indicted traverſes the In- 
who had been unlawfully diffciſed of them. Crompr. didment, there cannot be Reftit»tion before Trial 
| Inf. 144 And Peſtitation is a Writ which lies where and a Verdi@, and Judgment given for the Party, 
a judgment is reverſed, to reſtore and make good to though the Indict ment be er roneous; ar being too 
{ the Defendant in the Action what he hath loſt: |late to move to quaſh the Indiqtment after the Tra 
The Court which feverſes the Judgment, gives up- | verſe, which pute the Matter upon Trial. 2 Lill. 
on the Reverſal « Judgment for Reſtitution; where-[473, 474 A Perſon being attainted 4 TO I 
s, OY. 
citing the Reverial of the Judgment, and the Writ|the King's Charter of Pardon; and the Heir by Pe- 
{ of Execution, S muſt iſſue forth. 2 Lift. Abr. 472. |tition of Right may be reflored, if the Anceſtor is 
But the Law doth ofteatimes reſtore the Poſſeſſion to executed: But Reiten of Blood muſt be by A8 
one without a Writ of Reſtitution, i. e. by Writ offof Parliament; and Reftitntions by Parliament are | 
Halere ſacias Peſſeſſionem, &c. in the common Pro-] ſome of Blood only, ſome of Blood, Honour, Inhe: | 
deeding of Juſtice upon a Trial at Law. Ibid. 473. ritance, Ee. 3 Inft. 240. 1 Ivf. $, 391. The King 
And there is a Reftitution of the Poſſeſſions of Lands | may reftore the Party or his Heirs to his Lands, 
in Caſes of forcible Entry ; a Reſtitution of Lands to [and the Blood, as to all Iſſue begotten after the At- 
an Heir, on his Anceſtor's being attainted of Treaſon |tainder. 1bid. There ſhall be a Writ of Reftitution 
Jer Felony ; and Reſtitution of foley Goods, Se. A Writ granted the Owner of folen Goods, by the Court where | 
of Reflitution is not properly to be granted but where |« Felon is tried on IndiQtment, after the Attainder 
the Party cannot be reſtored by the _—_— of the Felon, av in Onſe of Appeal of Robbery. I“ 
Jof Law; and the Nature of it-is to ere the Party [21 An. g. cap. 11. And it ma alſo of Money | 
12 the Poſſeſſion of à Freehold, or other Matter of | when the Felon is convicted of the Felony by Res- 
Profit, from which he is illegally removed z and ir{ſon of the Evidence given by the Party robbed, or} 
extends to Reſtitution on Mandamus to any Publick |by his Procurement, S. And by this Staruce Ex. 
Office. Tyin. 23 Car. B. R. 2 Lidl. 472, 27 Where | ecutors and Adminiftrators ſhall have Refitution of 
« Judgment for Land is reyerſed in B. R | 
Error, the Court may grant a Writ of Reftit»tion | ket-overt: 4 Inf. 714. 3 Inft. 242, 5 Rep. we 
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 rony of a 
firmed. E N. B. 169. 1 Roll. Abr. 880. 
r 


where the firſt Summons is defeated by any Occa-| 
Son; and when by the Death, Su. of the Judges, | 
| {they do not come on the Day to which they were 
continued, for the Trial of Cauſes, ſuch Cauſes 
may be revived or recontinued by Reſummons. Vide 

 Reattachment.. , „5 e 
for the Taking again into the King's Lande 728 
Lands or Tenemente, e. a4 before upon falſe 
"SuggeBtion he had granted by Letters Patent to any 


- | Man. Bree 298. is ſaid that tho King cannot 
nt a Prerogative of Power ſo, but that he may fore it way. Crs. El, 310, 2 


Lid. Abv. 477. 47s. 


| reſume it; but orberwiſe- it is of 4 Grant of an In- If the Sher: not make Rae of 4 Writ, the 
tereſt. Skinner 8 Reſumption of Grams is Court will amerce him; fo if ho makes an intuffi- 
mentioned in the 31 Hen. G. cap» 7+ and other cient Return; and if he makes « falſe Nn, the 
Statutes. F Part my —_ have his Action of the Cale a- 
metall. To bu the Great, and felt by Retail prin . Weds Inft. 71. If a Shorilf ann 
or Parcels. 3 & 4 E4.6. capy 21. (36) e ſummoned, where in Truth he is 
r, (From the Lat. Retineo) Io 4 K and there is no ſuch Perſon; or in a Precipe quod 
or Maintaining; as of 4 Servent, not menial orf as that the Tenant is dead, We. bare may be f 
coiitinually dwelling with the Maſter, but attend- an Averment againſt ſuch Neturms, by the Stat. 16 
og ern oe? i 1 R 2, cap, „E. e. | are x 
See Livery. And Counſellors and Attornies are retained| a kind of Deals an Ay ; as the Re- 
to atrond the Cauſes of their Clicots, in the ſeveral 3 © muſt be 
Mt Is the 88 Things 
Fee, { en to an in 
ISerjeant — at 2 whereby to ak by the 
him ſure that he ſhall not bo on the contrary e And | 
Si es the 


Side. 


7 


Retenementum, Io a Word uſed for Detaining, inſt 
Wich- holding, or Keeping-back. a_m Be re i of « 
was a uſdal Expreſſion in old and] Franchiſe, for Ed. | 
\Conveyances of Lands. 7 ey | i are } 
Betinentia,. A Retinue, or Perſons -retained to 


a Prince or Nobloman. Pat. 14 K 2+ 


Ebb or Return of a Tide. 
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RMeve, Is the Bailiff of a Franchiſe or Manor, 
eſpecially in the Weſt of England. Hence Sbire revue 
Church-reve, c. Kiteh. 43. Vide Gem.. 

- Reveland,; The Land which in Domeſday is ſaid 
to have been Thaneland, and after converted into 
Reveland, ſeems to have been ſuch Lands as being 
reverted to the King after the Death of his Thane, 
who had it for Life, was not ſinee granted out to 
any by the King, but reſted in Charge 1 oi 
Account _w the Reve or Bailiff of the r. 
Spelm. Fe » 24 _ 5 1 | 

*Revels, ne with us Sports of Daneing, 
and Making, S. commonly per formed by Night. 
1 er of the dere Is 15 : : = 

evenue; (F.) Is: the- ent t 
accrues 10 be do rom ba Lands hd Poſſeſſions; 
and is generally uſed for the Revenues or Profits of 
the Crown. An Act paſſed for a er e 
and Queſtions concerning the Collecting the publick 
Revenue. 1 . S M. Seff, 2. c. 3. 

| Reverſal, Of a Judgment is the making it void 
for Error; and when upon the Return of à Writ 
of Error, it appears that the Judgment, is erro- 


4 neous, then the Court will give Judgment, Quod 


judicium revocetur, adnulletur & penitus pro nullo ha. 
beatur. 2 Lill. Abr. 481. The ancienteſt Judge of 
the Court, and in his Abſence the next in Seigno- 


I rity io him, doth always pronounce the Reverſal of 
an erroneous Judgment openly in Court, upon the 

Prayer of the Party; and he according to the an- 

| cient Courſe pronounceth it in French, to this Effect, 


Pur les Errors evandit, & auter errors manifeſt in le Re- 


| cord, ſoit le Fudgment Reverſe, c. Trin. 22 Car. B. R. 
| A Reverſal of a judgment may be pronounced condi- 


tionally, i. e. That the Judgment is reverſed if the 


Defendant in the Writ of Error doth not ſhew good | 
Cauſe to the contrary. at an appointed Time; and | 


this iz called a Revoretwr.viſt, and if no Caule be then 
ſhewed, it ſtands reverſed without further Motion. 
2 Lill 482, The Stat, 21 Fac. 1. cap. 16. hath pro- 
vided a new Writ, where Judgment is reverſed after 
a Verdi, or where an Outlawry is reverſed, Sc. 
Lutw. 264. Vide Error. fi - 6&7 
Keverſion, (Reverſto, from  Revertor) Signifies a 
Returning again; and therefore Reverſio terre eff 
tanquam terra revertens in Poſſeſſione donatori ſive bare- 
dibus. ſuis poft domum finitum. 1 loſt. 142. A Rever- 
on hath two Significations ; the one is an Eſtate 
efr, which continues during « particular Eſtate in 
Being ; and the other is the Returning of the 
Land after the particular Eſtate is ended: It is 
ſaid to be an Intereſt in the Land; when the Poſ- 
ſeſſion ſhall fall, and ſo it is commonly taken; or 
it is when the Estate which was parted with for a 
Time, ceaſeth and is determined in the Perſons of 
the Ahenees or Grantecs, c. and returns to the 
Grantor or Donor, or their Heirs from whence de- 
rived. Ploevd. 160. 1 Inf. 142. But tho uſual Defi- 
nition of a Reverſion is, that it is the Reſidue of an 
Eſtate left in the Grantor after a particular Eſtate 
granted away, continuing in him that granted the 
rticular Eſtate; and where the particular Eſtate 
E out of his Eſtate: As in a Gift in Tail, 
the Reverſin of the Fee · ſimple is in the Donor; 
and in « Leaſe for Life, or Years, the R is 
in- the Leſſor: Alſo a Reverſion takes Place after a 
Remainder, where a Perſon makes « Diſpoſition o 
a loſe Eftate, than that whereof he was ſeifed at 
the Time of making thereof. 1 Inft. 22, 142. Wood's 
Inft. 131. When the particular Eſtate determines, 
then the Reverſion comes into Poſſeſhon, and 
it is ſeparated from it; for he that hath tho Pol- 
ſeſſion, cannot have the R , becauſe by uni- 
ting them, the one is drowned in the other. 2 Lil. 
Abr. 484. The Reverſion of Land when it falls, is 
the Land itelf; and the Poſſeſſion of the Tenant, 
reſerves the Reverfion of the Lands, with the Rents, 
c. in the Donor, or Leſſor. 1 Ivf. 324. A Rever- 


| 


* 


Fee of 


Life, and after by the ſame Will gives to C. all his 
Lands not before pariicularly diſpoſed of; by this De- 
viſe of all Landi, &c. the Reverſion of 
for Life (paſſes to C. Ruled, on Advice with the 


Tenant for Life died, and the Leſſee for Years 


ſion of an Eſtate of Inhericance, may bo granted by 
Bargain and Sa le inrolled, :Leale — Releaſe, Fine, 


Der. And by the Grant of Lands, a rf ns ; 
g 1 


3 though by the Grant of « 
Fededas Wil nat paſs, Bridgim. Camper 237. 6 
Feb. 36. 5 Rep. 124. 10 Rep. 10). one have u 
Rever ſiom in Fee, expectant 3 Leaſe for Tears, 


he may make a Bargain and Sale of his-Reverfion for | 


one Lear, and then make à Releaſe to the Bar- 
gainee in Eee; by which the Reterſſon in Fee will 
paſs to the Bargainee: 2 Lill. Abr. 483. And a Re- 


verſioner may covenant to Rand ſeiſed of a: Reverſion' | 
Rep 46. Likewiſe a Roverſton may | 
de deviſed by Will; and a Teſtator being ſeiſed in | 

Lands which he had in Poſſeſſion, and of o- 


to Uſes, Oe. 11 


ther Lands in Reverſſon, deviſed all his Lands for 
the Payment of his Debts ; adjudgeg, that by the 
Words all his Lands, the Reverſion as well as the 


Poſſeſſion paſſed. 2. 4nd, 39. Cro. Elizz 139. A Per- 
ſon deviſcd.a Manor to 4. B. for fix Years,” and 
ſome other Lands to C. D. and his Heirs; and all 


the Reft of his Lands co his Brother, and the Heirs 
Male of bis Bodps and it was held, that theſe Words, 
the Reſt of the Lands, did not only extend to the 
Lands which were not deviſed before, but to the 
Reverſion in Fee of the Manor, after the Determi- 
nation of the Eftate for Years. Alen 28. And by 


Deviſe of all Lands, Tenements and Hereditaments, | 


undiſpoſed of before in a Will, a Reverſios in Fee 


will : paſs, 2 Vent. 285. 3, Nelſ. Abr. 166. One ſeifed | 


of Lands in Fee, deviſes Part thereof to B. for 


the Part given 


Judges. Preced. Canc. 202. There was Leſſee for. 
Years, Remainder for Life, Reverſſan in Fee, the 


did not attorn to him in the on; yet it 
was reſolved, that it paſſed without Attornment, 
and that he might bring an Adion of Debt, or a- 
vow. Hetl. 73. If Tenant for Life, and he in Re 
verſion join in a Leaſe for Life, or Gift in Tail, 
rendring Rent; it ſhall enure, after the Death of 
Tenant for Life, to him in_Reverſion. 1 Inſt. 214. 
And if a Reverſion be granted to one for Life; and | 
to another in Fee, the Reverſion is gone for a Moic- 

ty: Alſo if ſuch Tenant for Life get the Remain- 
der or Reverſion of the Land, bis Eſtate for Life is 
at an End, 3 Rep. 60. The particular Eſtate for 
Life or Tears, and this Eſtate in Reverſion, are di- 
vers and diſtinct; and therefore Aid may be 4 0 
of him in the Reverfion: Yet theſe Eſtates have Re- 
lation one to another. 3 Shep. Abr. 220. The Copy- 


holder for Life, cannot by Forfeiture or otherwiſe |- 


deſtroy the Eſtate in Reverſicn: And he that hath a 
Reverſion cannot be put out of it, unleſs the Tenant 
be ouſted of his Poſſeſſion alſo. 39 H. 6. Plowd. 
162. Telu. 1. Reverſions expeRant upon an Eftate- 
tail, are not Aſſets, or of any Account in Law, be- 
cauſe they may be cut off by Fine and Recovery; 

but it is otherwiſe of ' a Reverſion on an Eſtate 25 


Life, or Years. 1 Inft. 173. | 6 Rep- ab. Wood's Inſt. 


151. No Leaſe, Rent-charge, or Eſtate, &*c. made 

by Tenant in Tail in Remainder, ſhall charge the | 
Poſſeſſion of the Reverſtoner. 2 Lill. 448. But as no 
Statute hath made any Proviſion for thoſe who have 
Remainders or Rever 
were no Reverſions or Remainders upon Eſtates is 
Tail, at Common Law: And by the Common Law, 
no Grantee of a Reverſion could take Advantage of any 
Condition or Covenant broken by the Leſſces of 
the ſame Land; but by Statute, Grantees of R. 
verſions may take Advantage of Conditions and Co- 
venants againſt Leſſees of the ſame Lands, as fully 
as the Leſſors and their Heirs; and Leſſees may 
bave the like Remedics againſt the Grantees of 


ſions on an Eſtate-tail, they 
are barred by a Recovery, 10 Nep. 32. There 
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] Reverſfiover may bring Action 
ing of Trees; for. any! 
4 may have this Action; but h | 
| paſs, Which i founded on the Poſſeſſion. 3 
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32 Hen, g. cap. 34. A 
a of * Caſe 3 
Injury to is Reverſion he 
fir hp cannot have Tref- 
2 
209, 233. 3 Cro, 55. He in Reber ſhall have a 
Writ E 2 „e Legem, where Tenant 
for Life, Sr. aliens the Lands: And Writ of In- 
truſion, aſter their Deaths, c. Nee Nat. Br. 46 t. 
How to plead a Reverſon in Fee. 1 Latev. 1174. The 
Difference between a Reverſion and a Remainder, is 
that a Remainder is general, and mar be to any 


ſions, Se. 1 Inſt. 3 


- | Man, but he that granteth the Land, for Term gf 


n 


PER 


| Life! or 'otherwiſe; and a R a 
from whom the Conveyance of the Land proceeded, 
fand is commonly pe 


| pointed over. See Remainder. | Reverſions in Offices,| 

_ | vide las hs eas e e ene br Th ways have a favourable Conſtruction; but it ſhall 

18 terra © | b& taken ſtrictly when it is to charge the Eftate of 
| Land plougbed 


| R 
* _ 
e 8 


» is to himſelf 


rual, Scr. And Remainder 
pointed over at the fame Time: But 
is not always at the ſame Time p- 


is an Eſtate, 
the Rever, 


77 
* 


Office | 
get f 18e Hom. Ang. Tins. x. 


I. x | - SEE > * 
Fiete, (Fr; Revive) A Bit of Review in ies 


| | cory, is where the Cauſe hath been heard, and the 


Decree therein is ſigned; but ſome Error a rs 
in the Body of the Decree, or new Matter 1s'dif- 
covered in Time after the Decree made: Which 
Bill muſt be exhibited by Leave of the Court, and 
is uſually' done on Oath made of the Diſcovery of 


new Matter, which could not be bad or uſed at 


[the Time of the Decree paſſed; and the Sum of 
20 l. muſt be depoſited” in Court, on bringing this 
Bill, as 4 Security for Coſts and Delay, if the Mat- 
ter de ſound againſt the Party, c. Ord. in Canc. 

Prack. Solie. 121, 122. Where à Decree: of 


neery is It, or one Part of it contra- 
45 another, Ce it ay be reverſed by Bill of 


- | © Review of Appeal of Delegates, Ts « Commiſ- 


fion granted by the King, to certain Commiſſioners, 
Sc. See I to Rome. © 1 
Revivoz, or Bill of Reviver, Is when a Bill hath 
been exhibired in the Ch. » againſt one who 
anſwere, and before the Cauſe is heard, or if 
heard, and the Deeree is not inrolled, either Party 
dies: In this Caſo, a Bill of Revivoy muſt be brought, 
praying the ee may ſtand revived, 
and be put into the ſame Condition as at the Time 
of the Abatement. If a Party dieth, «a Female 
Plaintiff marries, or there have been no Proceed- 
ings on u Decres, &. for a Year paſt, the Decree 
and Proceedings muſt be revived by Subparna Sei. fac. 
or if the 'Decree be inrolled, by Bill of Reviver : 
But if the Parties are not Heirs or Executors, Gr. 
to the Party dead; the Decree or Cauſe is to be 
revived by original Bill, and not by Subpaed, Sci. fac. 
or Bill of Neve; and a Bill of Reviver lies not 
upon « Decree of long Standing, but an original 


| Bill is to be preferred. Prafif. Colle. 122. 


Reviving, Is a Word metaphorically applied to 
Actions, Rents, Sc. and fignifies 4 Renewing them 
after they were extinguiſhed,” Broke 223. 

Revocation, ( Revocatis) Signiſies the Calling back 
of a Thing granted; or: «a Deſtroying or making 
void of ſome Deed that had Exiſtence until the 
AR of Revocation made it void. 2 Lith Abr.: 485: 
And a Revocation may be either General, of all Ads 
and Things before, done; 8 to revoke ſuch 
a Thing: And where any or Thing /is revoked, 
it is as if it never had been. 5 Nep. 90. Perk. Seft. 
105- In voluntary Deeds and Conveyances, there 
are F containing Power of Nuss- 
cation, which being coupled with an Uſe, and tend - 
ing to paſs by raiſing of Uſes, according to the 


ing 
Stat. H. 8. are allowed to be good, and not repug- 
Inant z as where one ſeiſed 


| of an Eftate/in Fee, coye- 
nate to Rand ſeiſed thereof to the Uſe of bimlelt for 


Life, and after to the Uſe of his Son in Tail, Re- 
mainder over, e. with Profe that he may revate | 
any of the faid Uſes ; now if afterwards he revokes 
them, be iz ſeiſed again in Fee, without Entry or 
Claim : But in Cafe of a ment or other Con- 
veyance, whereby the Feoffee or Grantee is in by 
the Common Law, ſuch Proviſo would be meerly | 
repugnant and void. 1 ſift. 2397. © Stat. 27 Hen 
cap. 10. And voluntary Eftates made with Power of 
Revocation, as to P 5, are held in equal De | 
with Conyeyances made by Fraud and Covin to de- 
fraud Purchaſers. 27 Blitz. c A. 3 82. Uses, 
and Powers in Contingency and Pothbility, by mu- 
tnal Aſſent of Parties may de recoked and deter- 
mined ; and as by Indenture they may be raiſed, 
ſo by Proviſo or Limitation in the ſame Iadenture, 
they may be extinguiſhed and deſtroyed, 10 Rep. 
$86, And where a Power of Revocation is reſerved 
for a Man to diſpoſe of his own Eſtate, it ſhall al- 


another. 2 Venty. 10. When there is « Power to 
revoke Uſes, a new aration of Uſes is à fufh- 
cient Revocation of the former, without any expreſs 
Difannulling, Sc. And limiting new Uſes, ſhews, | 
the Power to alter and determine the former Uſes: 
Alſo if Power is reſerved to a Man to revoke” a 
Deed by Writing, ſubſcribed” and ſealed in the Pre- | 
ſence of two or more credible Witneſſes; if he 
makes his Will in Writing, withour making any ex- 
preſs Revocation, it will be a Revocation, and 
the Will & good Execution of the Power. Hob. 312. 
Raym. 295. Are. Abr. 168, 169. Tho' it hath 
deen held, that all incident Cireumſtances pre- 
ſcribed by the Proviſo or Power of Revocation, as to 
Subſcription, Witneſſes, Sc. ought to be obſerved. 
10 Rep. 143. 6 Rep. 33. 2 Lil. 487. It is ſaid 
where the Power is only to revoke, when that Power 
is executed, a Man cannot limit new Uſes. 1 Ventr. 
197. 3 Selk. 316. Yer it hath been decreed, that 
the Limitation of new Uſes is good, where the ex- 
preſs Power in the firſt Deed was only to revoke. 
1 Ch. Rep. 242. If a Perſon make a Feoffment in 
Fee, or levy a Fine, &. of the Lands, before the 
Deed of Revocation is executed; theſc amount to a 
Revocation in Law, and extinguiſh the Power of Re- 
vocation. 1 ent. 371. 1 Ren ri. Power of Revo- 
cation may be releaſed; and where a Man has an 
entire Power of Revocation, and he ſuſpends or ex- 
tinguiſhes it as to Part, he may yevote as io the Ro- 
ſidue, if the Conveyance was by Way of Uſe ; bur 
not where a Condition is annexed to the Land. 
t Rep. 174. "Mor 61. A Mill is recocable; and a 
laſt Will „ebe the former: Though a new Publi- 
cation of the firſt Will, where there are two Wills, 
it is ſaid may revoke the luſt. Perks 479. 2 Sid: 2. 
See 3 Med. 20. Wills are to be'rezoked by ſome 
other Will in Writing, ſigned in the Preſence of 
three Wirneſſes, or by Cancelling by the Teſtator, 
Dc. Stat. 29 Car. 2. A Will wel a former, tho 
it muſt bo ſubſeribed by three Witneſſes, tis ſaid 
need not be in the Teſtator's Preſence, as the Will 
of Lands muſt be by tho Statute. 1 P. Williams | 
344 "If a Perſon cancels or wer either the Du: | 
licate or original Will, this avoids both; they 
ing but one Will, and muſt ſtand or fall together: 
But where a Man makes a ſecond Will, and intends. 
that a« a Revocation of the firſt; if it be inſufficient, 
it ſhall not deſtroy the firſt Will though cancelled. 
3 Mod. 220, 258. 2 Vern. 741; The Teſtator is to be 
of a rm diſpoſing Memory when be revokes his Will, 
as well as when he makes it; he muſt have 4riman 
\Revecandi, as well as Avimum Teftandi, to make an 
ese dual Revocation. - Show. 89. Cro. Fac. 497+ Hard. 
374-' 3 Mod. 203. Writings of Recocation are to be 
taken according to the Subject · Matter, viz. where 
a lat Will cannot Rand with the Firſt. [b4 A 


Teſtator made his Will, and ſome Time afterwards 
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made a beoff ment of the Lands in the Will to Uſes ; 


and adjudged this was a Revocation of his Will, be- 
cauſc « Will cannot take Effect till after his Death. 
Dyer 74 And a Tenant in Tail made his Will in 
Writing, which was duly executed; afterwards he 
made a Barga in and Sale of the ſame Lands con- 
tained in the Will, to make a Tenant to the Pre- 
cite, in Order to ſuffer a common Recovery, which 
was done. accordingly, and he declared the Uſes 
to himſelf and his Heirs; by the Bargain and Sale, 
Ec. the Will was rewked. 3 Lev. 108. 


where a Teſtator deviſes his Land in Fee to one, 


and after mortgages it in Fee to another, and then 


dies be fore the Principal and Intereſt is paid; this 
is not a total Revocation of the Will, but only quoad 
ſo much for which the Lands were mortgaged, and 
the Deviſee ſhall have the Equity of Redemption. 
r Salk. 258, 236. Where Lands are deviſed to one 
in Fee, and after mortgaged to the ſame Perſon, 
it is Revocation in toto of the Deviſe ; but if the Land 
be mortgaged to a Stranger, in that Caſe tis other- 
wile, Preced. Canc. 515, A Man ſeiſed of Lands, 
deviſes the ſame in Fee, or for Life, and afterwards 
makes a Leaſe thereot to another for Years, it ſhall 
not be a Retocation but during the Years : Though in 
caſe a Perſon has deviſed Lands tro one and his 
Heirs, and after Leaſes the ſame to him for « cer- 


tain Term, to commence after his Death; that is a 


Revocation of the whole Eſtate. 1 Roll. Abr. 616, 2 
Cro. 49. In Cale à Fortune be given to a Child by 
the Father, ſubſequent to the making of his Will, 
wherein he had bequeathed her a Portion; this mall 
be taken as & Revoration of the Legacy and Will for 
lo much. Preced. in Canc. 183. A Perſon being un- 
married, by Will deviſed all his perſonal Eſtate to 
T. P. and afterwards he married and bad ſeveral 
Children, and died without making any other Will: 
It was ruled by Commiſſioners of Delegates, that there 
being ſuch an Alteration of his Eſtate and Cireum- 
ſtances, ſo widely different from the Time of making 
his Will to his Death, there was room to preſume a 
Revocation, and that he did not continue of the 
ſa me Mind When he died. 2 Salk. 592, Letters of 
Attorney, «nd other Authoritics, may be revoked by 
the Perſons giving the Powers; and as they are 
revocable in their Nature, it has been adjudged, 
that they may be revoked, though they are made ir- 
revocable, 8 Rep. 82. Wood's Inft. 286, Theſe Revo- 
cations of a Power, regularly muſt be made after 
the ſame Manner it was given ; and there ought to 
c. But if once the Power 
be exccuted, a Revocation after will come too late. 
Dyer 210. A Warrant of Attorney from « Defen- 
dant to appear and accept a Declaration, and plead 
for the Defendant, may not be revoked with an In- 
tent to ſtay the Plaintiff's Proceedings; but the 
Defendant on good Cauſe ſhewn to the Court ma 
change his Attorney, ſo as he plead by another in 
due Time. Mich. 24 Car. B. R. 2 Lill. 486. Let- 
ters of Adminiſtration, and Preſentations to Benefices, 
when and how revoked, vide theſe Heads, 
Revocatione Parliamenti, An ancient Writ: for 
recalling « Parliament; and Anno 5 Ed, 3. the Par- 
liament being ſummoned, was recalled ſuch a 
's Animad. on 4 Inft. fol 44. 
Bewards, There are Rewards given in many 
Caics by Statute, for the apprebending of Crimi- 
3 ; as « Reward of 
obbers on the Highway, 
the 
Burglars. Stat. '5 Ann, 
he ſame Reward for apprebending of Coiners 
or Clippers, c. 6& . 3. And the like Reward 


40 J. for apprehending of 


| for the Apprehenfion of Thief takers, not proſeeuting 


Felons; and of Perſons mg the Officers of the Cu- 
ftoms, by Force of —2 6 Geo. I. c. 20, 22. 
3 | 


' 


It hath been | 1 
admitted to be a ſettled Rule in Chancery, that 


Parliament againſt Ribends and Sturdy Beggars. 


Bewey, A Term among Clothiers, fignifyi 
roy full af? — 


Cloth unevenly wrought, 


Elz. 6. 10. | 19 7 | 

- Rhandir, Was a Part in the Diviſion of Wales bo- 
fore the Conqueſt: Ryery Townſhip comprehended 
four Gave/s, and every Gavel. bad four Rhandix,, 
and four Houſes or Tenemeors confticated every 


Rhavdir. Taylors Hift. Gavelk. p. 6g. 
Rial, From the Span. Neale, i. e. Money, be- 
caule it is tamped with the King's Ethgies: Here 


in England, a Rial was a Piece of Gold Coin, eur- 
rent for 10, in the Reign of King Hen, 6. at which 
Time, there were H- Na. for 5s. and 
warter- Rials or Rial Farthi for 25. 64. 
n the Beginning of Queen 
Rial were coined at 15 5. AN ; 
there were Naſe Rials of Gold, at 30 4. and Spur- 
Rial at 15.5. Lund: Eſſay on Coins, pag. 38. 
Ribaud, (Fr. Ribau/d, Ribaldus) A Rogue, Va- 
grant, Whoremonger, or Perſon given to all Man- 
ner of Wickedaeſs : And there was « Petition in 
rs. Ann. 

To be exported from Caroline to other Parts 


5o Ei. 
Bice,” 


of Europe, &. Stat. 8 Geo, 2. c. 19. See Planta= 


tions. | : EE 5 
Rider-|Roll, Is « Schedule. or ſmall Piece of 
— often added to ſome Part of a Roll or 
4 | 


idge waſhed Kerſey, 
Fleece Wool, waſhed only on the Sheop's Back. 
See Stat. 35 Elir. cap. 10. 
Riding armed, With 
Weapons, is an Offence at Common Law, 4 lg. 
160. By the Stat. 2 Edw. 3. 3. none ſhall ride 
armed by Night or Dey to the Terror of the People; 
or come with Force and Arms before the King's 
Juſtices, c. doing their Office, upon Pain to for- 
eit their Armour, and ſuffer Impriſoament at the 
King's Pleaſure; And = Fine may be fer n 
them by the Juſtices, by 20 Ric. 2. cap. l. And ap 
Perſon can excuſe the Going or Riding armed in 
Publick, by alledging that he wears Armour for 
his Defence againſt an Aſſault; but Men may wear 
common Arms according to their Quality and the 
Faſhion, and have Attendants with them armed «- 
greeable to their CharaQers; alſo Perſons may 
ride or go armed to take Felons, ſuppreſs Riots, ex- 
ecute the King's Proceſs, c. 3 Inf. 162. 
Kiding Clerk, Iz one of the fix eee 
who in his Turn, for one Year, keeps the Contro 


ment- Books of all Grants that paſs the Great Seal. 


Blownt. 


Ridings, Are the Names of the Parts or Diviſions | 


of Tord ſbure, which are three, viz. Ea, - Riding. 
Riding, and North Riding, mentioned in the Stat. 22 


H. 8. c. 5 And in Indictments for Offences in that 


y | County, the Town and the Riding muſt be expreſſed, 


GY 's Symb. par. 2. See Regiſtry of Deeds. Stat. 
2 ws 4 
KRiens arrear, A Plca uſed in an Action of Debt 
for Arrearages of Account, whereby the Defendant 
alledges that there is Nothing in arrexy. Book Eatr. 
Mien paſſe per ie fait, Significs that Nothing 
paſſes by the Decd ; and is the Form of an Excep- 
tion taken in ſome Caſes to an Action. Broke. 
Viens per Deſcent, 1s the Plea of an Heir, 
where he is ſued for his Anccftor's Debt, and hath 
no Land from him by Diſcent, or Aſſets in | his 
Hands. 3 In Action of Debt againſt the 
ploads Riens | 


Heir, 'who Deſcent gs may 
; and —.— Aſers ſdend, a Sch 


be had preſentl 
facias lies againſt the Heir, Sc. 8 Rep. 134- 1 
ier Countp, ( Retro Comitatrs, from the Fr. dr. 


ner, i. e. Poſterior) Is oppoſed to full and open 
appoints for Recelpt of —X 


. „ 
and moe to be ſome ick Place, which the 


2 
Elsass Reign, G4 
; and 3 Fac. 1. 
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Is Kwſey Cloth made of 
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ſeſſion exceeding the 


lence, to the 


after the End of his County Court. 2 Ed. 3. cap. 5 
Stat. Wem. 2. cap. 38. Fxta, lib. 2. cap. 6). 
Rifflare, (From the Sax Riefe, Rapina) Is to take 
away any Thing by Force; from whence comes our 
Engliſh.Word: Rifle. Leg. Hen. 1. c. 5757. 
flura, A flight Wound in the Fleſh: It is 
hot in-Fleta, kb. 1. _ 18 5 = 
bt, (Jus) In. ral Signification, 
nor only gs 2 Right lies; 
bur alſo any Title or Claim for which no AGion 


There is Right of Entry, and of Action, where a Man 
is put out of his Lands; of Property, When one is 
difleiſed,. Sc. and of Poſſeſſon : There are alſo a 
| Preſent, and future Right; a Fus in Re, which may 
be granted to a Stranger; and what is called a 


turned to a Right, on = ren ance = Co. 
Litt. 345. A Right in Writs eadings, is 
perl 11 „„ 'be-is oufted: — 
of his Eſtate by Diſſeiſin or Wrong, and hath Re- 
medy by Entry, or Action : But Right doth alſo in- 


| fore if Tenant in Fee-fimple makes a Leaſe and 
Releaſe of all his Right in the Land to another, the 


Sir Edevard Coke tells us, That of ſuch an high Eſti- 
mation. is Right, that the Law preſerveth it from 
Death and Deſtruction; trodden down it may be, 
but never trodden out: And there is ſuch an ex- 


tream Eamity between an Eflate gained by Wrong 


and an ancient Rigbe, that the Rigbe cannot poſſibly 

incorporate itſelf with the Eſtate gained by Wrong. 
4 Fo erer _ & Rep. A * 
metimes t it never 3 4 o 

! . of Man, will make 

a Right; and if two Perlons are in Poſleſſion by 

divers Titles, the Law will adjudge the Poſſeſhon 

in him that hath the Right Co. Lite. 478. 6 Lite. 

SeF#. 138. Where there is no Remedy, there is 


Commands ſhall be made under the great or little 
Seal, to diſturb. or delay common Righe. Stat. 2. 


| Ed. . 8. See Necto. 3 | 

| labs and Liberties. The Declaration of] Violence to the Diſturbance of the publick Peace, 
Rights and Liberties «gaiofſt.the Condud of K. Fames | and the ſame be executed accordingly, the Perſons 
24d ſet forth, That he by the Aſſiſtance of divers | concerned cannot but be Rieters ; their Aſociating 


evil Counſellors, did endeavour to - ſubvert the 


Lane and Liberties ofthis Kingdom ; by exerciſin 


a Power of diſpenſing. with, and fuſpending 
Laws; by Nader; ah oney for the Uſe of the 


| Crown by Pretenee of Prerogative, without Con- 
| | ſent of Parliament; by - raiſing and keeping a 


Standing Army, in Time of Peace by violating 
the Freedom: of Election of Members to ſerve in 
Parliament ; by violent Proſecutions in the Court 
of King's Bench; and cauſing partial and corrupt 
Jurors to be returned on Trials; exceſſive Bail to 
jo taken; and exceſſive Eines to be impoſed ; alſo 
cruel Puniſhment inflicted, . All which; were 


declared to be illegal, and inſiſting upon the ancient 
| Rights l People. Stat. 1 V. & At 


ca. . > 


- Kine, (Sax, Ryne) A Water-courſe, or little 


Stream, which riſes high with Floods. 
| Bi 


cuntar quod Renes cirenmdant, unde dicitur accingere 


KRinghead, An Engine uſed in ſtretching of Cloth, 
43 Ela „ 10. 20 £5 16 
Kingildze, A Kind of Bailiff or Serjeant; and 
ſuch Rhingyl ſignifies in Welch. Chart. Hen. 7. 
Riot, (Rita, Riotum, Fr. Niette) Is where three 
or more Perſons aſſembled together, do ſome un- 
lawful A& of a private Nature, with Force and Vio- 
Diſturbance of the Poace; as by 


is given by Law but only an Entry. 1 Inf. 265. | 


naked Right, or Fus ad Rem, where an Eſtate 'is | ſome deliberate riotous AR ; this is a weten Aſſem - 
u {lation to their Aſſembling together, and the Inten- 


clude an Eftate in eſſe in Conveyances and there - upon a ſudden Quarrel, here being no Intention o 


whole Eftate in Fee paſſes. Wood's Int. 115, 116. 


preſumed to be no Right by Law. -Vangh. 38. No{ſ1y6. 6 Mad. 43- And it is agreed, That if an A-. 


beating ſome Perſon, forcibly Entring into the 
Houſes, or upon the Poſſeſhon or Lands of another, 
breaking down Encloſures, r. 3 Inf. 176. In 
every Riet, there muſt be fome Intention of Force, 
or Violence; wherefore Aſſemblies for Wreſtling, 
X * at · Cudgele, Dancing, Sc. are not rietews * 

And this Force muſt relate to ſome private Quarrel 
only; for if the Intention of ſuch. Aſſemblies is ro 
redreſs Grievances of a publick Nature, and ſuch 
Intention is executed, it is a Levying War aga inſt 
the King, and Treaſon. Dalt. 322. 3 Int. 9. Kel. 70, 
76. There are to be three Perſdns at the leaſt to 
make a Niet, and two alone cannot be guilty of it; 
though two Perſons- may make a Conſpiracy, C 
2 Lil. Abr.489. If divers Perſons aſſemble together 
in « peaceable Manner, and after aſſembled do | 


bly, notwithſtanding they did not at firſt afſemble 
in a riotous Manner: The rieten Act ſhell have Re- 


tions af Perſons are beſt intepreted by their Adion- 
Ibid. But if Perſons on a lawful Meeting, fall * 


an unlawful AR, it is no Riot. Daft. A Number of 
Perſons being met together at a Fair, Market, or 
Chureh-Ale, or any other lawful and innocent Oc- 
oaſion, if they happen on à ſudden Quarrel to fall 
together by the Ears, they are not guilty of a Riet 
but a ſudden Atfray — 3 becauſe the Deſign of 1 
their Meeting was lawful, and the ſubſequent 
Breach of the Peace happen'd nnexpeQedly : Yet 
it is ſaid, if Perſons innocently aſſembled together, | 
do afterwards upon 4 Diſpute happening to ariſe a- 
mong them, form themſelyes into Parties, and then 
make an Aﬀray, they are guilty of « Net: For up- 
{ on their Confederating together, with an Intent to 
| dreak the Peace, they may as properly be ſaid to bo 
aſſembled together for that Purpole, from the Time 
of ſach Confederacy, as. if their firſt coming toge- 
ther, had been upon ſuch a Deſign. 1 Hawk. P. C. 


ſembly of Pe met together on any lawful Oc- 
cafion, ſhall on a ſudden Propoſal go in « Body to 
pull down a Houſe, or Ineloſure, or do any A of 


1. 


themſelves together for ſuch « new. Purpoſe, being 
no way extenuated by their having met at firſt upon 
another: And if any Perſon ſeciog others atually | 
engaged. in a Riot, ſhall join them, and aſſiſt them 
therein, he is as much a Nieser as if he had at firſt 
aſſembled with them for that Intent; nor ſhall his 
pretending that he came innocently into the Com- 
pany avail him; for it is impoſſible to diſcover whe- 
ther every particular Perſon in a Ries was 
in Truth one of the firſt Aſſembly, or had « pre- 
vious N of the Deſign of the Tumult. 
1 Hawk. lbid. an Indi d ment for « Rot, it hath | 
been adjudged, that where three or more are af- 
embled pgs ES) any ill Intent, a oa | 
Kray happens amongſt them, none are guilry burt! 
[thoſe who are adually concerned in it ; bur if wa 
were unlawfully - aſſembled, then the Ad of one | 
may be imputed toall: That if they are lawfully 
aſſembled, and afterwards quarrelling, one of the 
pron the beaten by the reſt, it is no Ni; tho' 
if they beat a Stranger, in that very Moment the 
| began, they are an unlawfully Aſſembly : 
And if ſuch Stranger is beaten by one of the Co-“ 
pany, the Concurrence- of the reſt is Evidence of 
their evil Intention, and it is « Wes in all of them. 
2 Salk. 595. Any Perſon. may aſſemble a Number |. 
of Men to deſend his Houſe againſt * or Vio- 
lence; and yet if a Man be threatened, That if he 
come to ſuch a Place, he ſhall be beaten, and he 
thereupon aflembles a Company to go thither with 
| him, chough * for the Safety of bis Perſon, this 
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| may be deemed a Riot, becauſe of the Danger the 
| ber may be in from ſuch Aſſemblies; and 
for that che Law gives him another Remedy, viz. / 
by demanding Surety for the Peare. Broke 1, But 
every Man in a peaceable Manner, may aſſemble 
{ « Company to do any lavful Thing, or to remove 

any Naſance ; and may for that Parpoſe enter 
another Man's Ground: And where a Men bad 
erefted a Wear over « common River, and ſeveral ; 
People aſſembled with Spades und other Thing 
necefſary to remove the ſaid Wear, and made 4 
Trench in his Land that did ere& the Wear, to 
turn the Water fo as they might the better take up 
| the ſaid Wear, and did remove the fame Nuſunce ; 
this was held neither any forcible Enrry nor Riot. 
Bro. 14, 33. Though if in removing ſuch Nufance, | 
| the Perſons aſſembling aſe any threatning Words, 
as that they will do it, if they die for ir, or the hike; . 
or their Behaviour be in apparent Difturbance 
the Pence, then it will amount to n Niet; for the 
b Manner of doing « lawful Thing may make it un- 
lawful. Ibid. If one aſſembles a proper Company 
to carry away 4 Piece of Timber, ro which he 


ary to carry it away, although another Man 
| — 2 a — Right ro the Timber, and this 
is an unlawful AR, it is no Niot, except there be a 
Diſturbance of the Peace; ſo that the Doing of an 
unlawful Ad by an Aſſembly of People, may be ſo 
managed as not to be a Rt. 1 Hawk. 157. And 
Perſons aſſembled rogether to do any Thing pro- 
hibited by Statute, if they peaceably perform che 
| ſame, cannot be denominated Nioteri. 6 Mod. 147. 
An Iindidtment againſt 4. B. for that he chm multis 
ali at fuch a Place, Sr. did commit a Ries, 1s 
good: And ſeveral being indifted for u Riot, it was 
moved, that the Proſeeutor might name two or 
three, and try it againſt them, and that the Reſt 
might enter into « Rule to plead guilty, if the 
were found guilty ; and a Rule was ma e necord- 
ingly, this being to prevent the Charges in putting 
them all to plead. Afod, Caſ. 212. 3 Falk. 317, If 
two only are found guilty on an Inde&ment for « 
Riot, and the Reſt acquitted, all are acquirred ; 


and if a Battery de likewiſe ſaid in the Indi&ment 
if it be not laid as « diſtin Offence, the Defen: | 


dants being diſcharged of the Ri, are alſo dif. 
charged of the Battery. 2 Salk. 593. Upon an In- 
formation againſt ſeveral Perſons for committing a 
Riet, and ſetting up a Bank, Sc. the Jury found 
the Defendants guilty as ro ſetting up rhe Bank, 
bar qwoad the Riot nor guilty ; and it was held, that 
by this Verdict the Defendants were acquitted of 
[the Charge in tho Information, which was a Riot; 
for an Action on the Cafe would lie for ereQing the 
Bank. 3 Med. 72. The Defendants being found 
guilty on Information for « Ne, and hindering the 
Bailiff and Burgeſſes of a Borough from e "g a 
| Bailiff; judgment was arreſted, becauſe the Infor- 
mation did not ſet forth that the Defendants were 
|| votawfully «fſembled, cr. Beſides, it did not men 

tion any Right in the Bailiff and Burgeſſes to meet 
| rogether to ehooſe a Builif, and they might be a- 
|| fembled to do an unlawful Ac themſelves; und then 
ir is bot unlawfol in the Defendants to difturb them. 
2 Salk. 394. Dyer 68. A Mayor and Aldermen of 
a Town making a Niet, are puniſhable in their na- 
| tural Capacities ; but where they have counrbnanced 
| dangerous Riots within their Precinas, their Liber- 
] ries have been ſeiſed, or the Corporation fined. 
|| niſhed 'as Rioters ; but Infants under the Age of four- 
teen Years, are not puniſhable, Delt. 323. Wood's 
[nft. 429. By the Common Law, Nies ate puniſhed 
by Fine and Impriſonment; and if enormous, by 
Pillory; And b york ih ee of rhe Peace have 
| | Power to reftrain Rioters, & eto arreſt arid impriſon 


of Ki 


'| pretends a Right, it the Number be no more than fuc 


'« Capias against the Party, 


3.6. 1. As ſoon as the Sheriff and other the King's 
Miniſters hear of '« Nin, or other Aſſembly againit 
the Peace, rhey with the Power of the County ſhall 
apprehend ſuch Offenders, and put them in Priton 
until delivered by Law. 27 N. 2. . 8. And two 
jor more Juſtices of the Peace, dwelling near the 
Place where ſuch Offences ſhall be committed, to- 
gether with the Sheriff or Under-Sherif of the 
County, ſhall by the Power of the County, if need 
be, ſappreſs Riots, Routrs, Er. arreſt the Offenders, 
and record what ſhall be done in their Preſence ; 
by which Record the Offenders ſhall ſtand conviet 
ed, as by Stat. 15 R. 2. in caſe of Forcible Entries; | 
and if che Offenders are departed, the ſuid Juſtices, 
c. ſhall within « Month after make iry 
thereof, and hear and determine the ſame; and if 
the Truth cannot be found, then within u further 
Month the Juſtices and Sheriff are to certify ro the 
ng and Council, Sc. on Default whereof, the 
Juſtices, rc. ſhall forfeit 100 J. 13 Hen. 4. c. 7. 
Theſe Statutes are underſtood of great and noto- 
riont Riots: And the Record of the Nia within the 
View of the Juſtices, by whom it is tecorded, is 
h a Conviction as cannot be traverſed, the Par- 
ties being concladed thereby; but they may take 
Advancage of the Inſufficiency of the Record, if 
the Juſtices have not purſued theStatuce, &. It is 
ſaid that the Offenders being eonvicted upon the 
Record of their Offence, in the Preſence of the 
Juſtices, ought to be ſent immediately ro Gaol, till 
they pay a Fine aſſeſſed by the ſame Juſtices ; which 
Fine is to be eſtreared into the Exchequer; or the 
Juſtices may record ſuch Nis, and commit the Of. 
tenders, and after cortify the Record into B. R or 
to the Aſſiſes or Seſſions: If the Offenders are 1 
then the Juſtices ſhall inquire by « Jury; and the |. 
Riot being found, they are to make a Record of it, 
and finc them, or receive their Traverſe, to be 
ſear by tho POR to the next Quarter-Seſſions, 
or imo the King's Bench, to be tried according to 

Law. Dalt. 200, 201, 202, It hath been adjudg d 
that where Rioters are convicted upon the View of 
two Juſtices, the Sheriff muſt be « Party to the In- 
quiſition on the Stat. 13 Hen. 4. But if they diſperſe 
thomſelves before Con viction, the Sheriff not 
de u Party; for in ſuch Caſe the two Jaſtices may 
make the Inquiſttion without im; aud this is " 
Domino Rege : And if the Juſtices negte& to make 
an Inquiſition within a Month after the Nis, they 
are liable ro the Penalty for not doing it within 
that Time; but the Lapſe of rhe Month, doth not 
determine their Authority to make an Inquiſirion 
afrerwards. 2 Salk. 392. ' Rioters convifted on View | 
of two Juſtices, and of the Sheriff of the County, 
aro to be fined by rho two Juſtices and the Sberiff; 
und if the Sheriff do not in ſorting the Fine, 
it is Error,; for the Statute requires that he ſhogld 
be joined with the Juſtices in the whole Preceed- 
ings. Raym. 386. 1 4- tap. . By the 2 Hen. 
. cap. 8. If the s make Default in Enquiring 
of a Niet; at the Inſtance of the Parry grievod, 
the King's Commiſſion ſhall be iſſued to inquire by 
ſuthcient and indifferent Men of the County, at 
the Diſcretion of the Chancellor; and the Coroners 
ſhall. make the Patel of Inqueſt upon rhe ſaid Com- 
miffion, which is returnable into rhe Chancery, Cc. 
and dy this Sratute, heinous Rioters are to ſuffer one 
Year's Impriſonment. The'Lord Chancellor having 
Knowledge of « Nit, may fend the King's Wrir to 
the —— of 83 and to the —— of the 
ö , Se. requiring them to put « atute in 
„ e Chancellor, 2 Complain 
made, that = dangerous Rioter is fled into Places 
unknown, and on 8 jon under the Seals of two 
uftices of Peace und the Sheriff, that the common 
ame runneth in the County of the Rios, may award | 
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nem, and cauſe them to be duly punimed. 34 Ed. 
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Proclamation e in the King's Bench, &c. 
of Peace bath ice of a Ria, he muſt endeavour 
remove it, pq may bind the Rioters to the good 
havior and if they have no Suretios, or refuſe 
to be bound, h 
_ I 13 Hen. + Med. Inſt. 368. Where Riots are com- 
- | mitted, the Sheriff upon a Precept directed to him, 
is to return rweifty-four Perſons dwelling within the 
County to inquire thereof, . 19 Hen. 7« cab. 13: 
The Stat. 1 Gee, 1. enafts, That if an 
the e r Tots 72 er 1D hs — 
riotou/ly allembled againſt the Peace, bein ir 
by + Jubies of Peace, if or Gabe id 
ayor, or other head Officer of any Town, S. 
Proclamation inthe King's Name, to diſperſe rhem- 


they ſhall be guilty of Felony without Benefit of 
: aflembl 


ing, are to 
. 2 of 


be apprehended and carried before « 
Peach r 


erſons concerned in it ſhall 


againſt the Hupdred, by Perſons robbing on 
| 1 pg. "dy 1 Geo. 1, ca 3. Proſoentions on this 
A are to be commenced within ene Year after the 


deen made againſt Rietze, bur it being wholly in 


the Affirmative, it doth 

thority in the ſuppre gn Riot by Common Law 
er by other Scatures. Wied's Ing. 430. Ste. Rebels 
5 liens Aſſembly. W237; 343607 19 1 N 
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by 


ſel ves, {ball continue together an Hour afterwards, 


Clergy; and Per ſbns thus ed and coniaus| - 


And if in Reſigance, the | - 
de indemnifed : Perſons by Force hindering the- 
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Er 
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Offcnce: And this is the ſevereſt Statute that bath 


VS, 


h not take away any A-. | | 


tity or Reward given to cults- 
when they had reaped their Lord's 


bd. 1. 
da fiſh- 


int 
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Een of an Inquiſition of U Nn. 
sovcb' ton, fl. 1 
County aforeſaid, the Doy du Tear of the 


for aur 


By the Statute of Neu. 2. cb. 4). The 
to Perſons to rake 
and the Fiſhery therein: And the 
o have the Conſervation 


Water ebbs and flows:in the River Themes. 4 Hen. 


erſons annoying the River Themes, 
ves there, caſting D 


in Breachbes and 
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therein, or ta- 
r-Wotk, Gx. of the 
J. Stat: 25 Hen. 8. | 
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navigable, The River Hhe is Ce- 
ce and common River, for the Carryiog 
and Paſſengers, with Power to Truſtees to 
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] vigable River, it is Felony ; and drawing u 
gates made for preſerving the Navigation of Rivers, 


| allow'd Clergy; the putting in Fear diſtinguiſhing 


break down a Lock, or other Works on 


Cc, ſhall be ſent to the Houſe of Correction for a 


locver the Right of the Soil belongs. 1 Ld. Raym. 


25. 
f Boba, A Robe, Coat or Garment; and thoſe 
who Robas accipiebant of another, are « 
his Family. Walſingh. 267. ? 

Robbery, ( Robberia, or Robaria, derived de la Robe, 
i. e. Veſtis) Is a felonious and violent Aſſault upon 
the Perſon of another, by putting him in Fear, and 
taking from him his Money or Goods, on the High- 
way: And it is ſaid to be ſo called, becauſe a Man 
was thereby ſometimes bereaved of his Robes or Gar- 
ments; and for that his Money or other Goods be- 
ing taken from his Perſon, viz. from or out of ſome 
Part of his Garment or Robe. 3 Inf, 68. Though 
Robbery in a large Senſe, is any wrongful Taking a- 
way of Goods. 2 Inft. 236. Robbery on the Highway 
is Felony of Death, though the Sum taken is under 
Twelve-pence, or be but one Penny; for it may be 
of any N whereas in other Thefts Judgment 
of Death is only where the Thing ſtolen is above 
the Value of 12d. H. P. C. 73, 74- But there muſt be 
ſomething taken ; and if any Thing be taken from 


the Perſon of another, on the Highway, without 


putting him in Fear, it is -not Robbery, but Felony 
the Robbery from the other ſtealing from the Perſon, 
3 inſt. 68. H. P. C. 71. Dale. 364. And if there be 
only an Attempt to rob, without any Taking, it is 
not Felony, but a Miſdemeanor puniſhable by Fine 
and Impriſonment, &. Mod's Inft. 369. There is 
a Taking in Decd, end à Taking in Law, in Robbe- 
ries; as when a Thief only receives Money of « Tra- 
veller, who delivers it throngh Fear; or if he com- 
Is him for Fear of Death to ſwear that he will 
etch him « Sum of Money, _ _ delivers it; — 
is a Taking in Law, and adjudg'd a Robbery, 3 
The Robber muſt be in Poſſeſhon of a Thing G16 
For Example; If the Bag or Purſe of a Man be 
faſtened to his Girdle, and the Thief the more eaſi - 
ly to take it do cut the Girdle, whereby it falls to 
the Ground, it is no Taking by Reaſon the Robber 
never had any Poſſeſſion thereof: Bur if the Thief 
take up the Bag or Purſe, and in Striving let it fall, 
tho he never take it up again; or if finding little 
in the Purſe, ho delivers it with all the Money to 
the Party again; theſe are a felonious Taking, bo- 
cauſe he had it in his Poſſeſſion ; and the Continu- 
ance of his Poſſeſſion is not required by Law. 
3 Inſt. 69. And where « Man throws his Purſe into 
a Buſh, to conceal it from the Robber, who per- 
ceiving it, takes it up, this is deem'd in Law Ta- 
king from the Perſon; ſo if a Man bad thrown off 
his Coat, and whilſt it lies in his Preſence, a Thief 
aſſaults him and takes his Cour, it is a R and 
if one endeavouring to make his Eſcape from a 
Robber, drops his Hat, and the Thief takes it up, it 
is a Taking from the Perſon. Ibid. The Taking 
away a Horſe which a Man is aQtually riding, is not 
only Robbery ; but if the Horſe is Randing: by him, 
and be taken away, it is the ſame ; and a Claim of 
Property, without Colour for it, will not avail: 
But if any Man leaves his Horle tied, and Reps 
aſide; or if a Carrier follows his Horſe at « Di- 
ance, and they are taken by « Thief, ſuch Taking 
is not a Taking from the Perſon, to mae it Rebbery. 


ate granted to recover and preſerve the Navigation 
of the River Dee, by 11 & 12 V. 3. And the River 
Darwent is made navigable by Stat. 1 Ann. So of 


many other Rivers.” Vide 13 Geo. 1. If Perſons 


par + e 


Month. 8 Geo. 2. c. 20; Perſons may juſtify the 
going of their Servants or Horſes upon the Banks of 
navigable Rivers, for towing of Barges, r. to whom- 


ccounted of 


Paſture; or robs my Servant of my Money before 
my Face, he may be indicted as having taken ſueh 
Things from my Perſon. S. P. C. 23. Stile 156. 
And ſome have gone ſo far as to hold, That if « 
Man meeting another going with his Goods to Mar- 
ket in order to ſell them, compel him to ſell them 
againſt his Will, he is guilty of Robbery. Crompt. 34. 
1 Hawk. P. C. 91. If a Thief bidy the Party dcli- 
ver his Money, c. either with or without a Wea- 
pon drawn, end he gives it him; or a Perſon with 
Sword or Piftol in his Hand, demands my Maney, 
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* 
[4 
. 


and afterwards prays Alms, and I give it according- 
ly ; it is a Robbery: For whenever any Perſon af. 
ſaults another with Circumſtances of Terror that | 
cauſe him by Reaſon thereof to part with his Money, 
the Taking thereof is adjudged Robbery ; whether 
there were any Weapon drawn or not, or the Per- 
ſon aſſaulted delivered his Money upon the other's 
Command, or after gave it to him upon his Ceaſing 
ro uſe Force, and begging Alas, G 3, Inft. 60, 
H. P. C. 71, 72. 1 Hawk. 96. And if I am yobhed 
by ſeveral in a Gang, and one of them only takes 
my Money, in this Caſe in Judgment of Law, every | 
one of the Company ſhall be ſaid to take it, in re- 
ſpeR of that Encouragement which they give to one | 
another through the Hopes of mutual Affiftance; | 
and though they miſs of their firſt intended Prize, 
and one of them afterwards rides from the reſt, and | 
robs another Perſon in the ſame Highway without 
their Knowledge or Conſent, out of their View, 
and returns to them, all arc guilty of Robbery, as 
they came together with an Intent to yob, and to 
aſſiſt one another in ſo Og: Cromp. 34. 1 And. 
ons 


„ 


—_ 


116. H. P. C. 32. Five Perſons agreed to ride out 
to rob, but at Hounſlow one parted from rhe Com- 
pany, and rode away another Road; the other four 
riding on towards E. about three Miles further, 
they aſſaulted a Man, and three of them robbed | 
him; it was reſolved, that the Party who rode «- | 
way from the reſt, was not guilty of the 1 
tho“ he went out with them upon the ſame Deſigu, 
becauſe he left them at H. and fell not in with them, 
for it may be he repented of what was defign'd, or 
at leaſt he purſued it not: But the other four | 
were adjudged guilty, although ono of them was | 
not actually preſent at the Robbery. 1 Hales = ay 
C. 337. A Robbery was committed upon the 

in a Ship there, on that Side of the River which is| 
in Middleſex, and the Offenders were indiQed for it 
as done 1n or near the King's Highway, and ouſted 
of their Clergy ; for the e is in Truth Alta 
via Regia, the King's High Stream. 1bid. 536, Stat. 
23 H. 8. The Words in an Indidment for a Rob- | 
bery; by the old Form of Proceedings, are, 4 Per- 
1a A. B. violenter E felenice Ce hm & aſhortavit in mag 
num Terrorem, Sc. And the Robbery muſt be laid in 
ay DEER _ \ + done in Alta vie Regia; If it 

alledged to one in quadam tia Regia 7 

dwcent. de London ad Iflington, Sr. the Slender 
will not be ouſted of hi: Clergy. becauſe rhe Words: 


Sy» 


— 


3 
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of the Statute to this Purpoſe are, in or about or 
near the Highway: '1 F. C. 97. 2 Hawk. 
Moor 5. Streets in Cities are Highways, as to 
beries, Sce. by a late Statute, 6 Geo. 1. And Per- 
ſons who with offenſive Weapons, ſhall aſſault, or 
in « forcible Manner demand Money, Sc. of any | 
Perſon, with an Intent to commit R „ ſhall be 
guilry of Felony, and be tranſported for ſeven Years. 
— , 8 

R A 


N ESL 


42. 


| 


South ton, ff. "FF 25 f 1, es, That A.B. late 
» &c. in id , 

bonrer, on the Day, &c. in the Tear Fu, K. &c. 

with Force and Arms, between the Hours, &c. in the A. 


Dalt. 364. Pult. 128. If « Perſon having aſſaulted 
— —— my Cattle in my Preſence out of my 
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ternoom of the ſame Day, in the Lig. ay, _ a 
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certain Place called, & e. in the Pariſp ef H. in the 
County aforeſaid, made an Aſſault upon one C. D. of R. 
in the ſaid County, Gentleman, then and there being in the 
| Peace of God and of our ſaid Lord the King, and then 
and there did violently and feloniouſly take and carry away 
from the Perſon of him the ſaid C. D. ten Pounds of law- 
ful Money of Great Britain, in ready Money 7 the 
| Grods and Chattels of the ſaid C. D. then and there found, 
to the great Terror of bim the ſaid C. D. and againſt the 
Peace, &c. | 5 


Bobberies, Where committed on the Highway 
in the Day-time of any Day, except Sunday, the 
Hundred is chargeable: If the Robbers are not ta- 
ken in 40 Days, Oc, the Hundred ſhall anſwer it, 
and Hae and Cry is to be made afier the Robbers ; 
alſo if the Robbers are taken, and proſecuted by the 
Party robbed, he ſhall have Reſtitution of bis Goods, 
c. Stat. 27 Eliz. 21 Hen. 8. And he who ap 
hends and proſecutes a Robber on the Highway to 
ConviQtion, ſhall reccive of the Sheriff of "on 
County, where the Rob was done 40 J. ( u- 
cing he Certificare 1 0 Judge et Saeed 
the Perſon was convigted) with his Horſe, Furni- 
ture, Arms, Sc. And if any Perſon out of Pri- 
fon, having committed any Robbery, diſcovers two 
or more Robbers, ſo as they are convicted, he ſhall 
de intitled to à Pardon, 4 W. & AM. cap. 8. How 
to ſue the Hundred for Money loſt on Robberies, ſeo 
Hue and Cry and Hundred. 
| Robbers, ( Robatores) Are interpreted to be mighty 
Thieves by Lambard in his Eiren. lib. 2. cap. 6, — 
L atrones validi, qui in Perſonas bominum inſilientes, bona 


great Thieves, mentioned in the Statutes 5 El. 3. 
|}. 14. and 7 R. 2. c. f. of whom Sir Edw. Coke ſays, 
That Robin Hood lived in the Reign of King Rich. 1. 
on the Borders of England and Scotland, by Rob- 
bery, Burning of Houles, 6 ay and Spoil, &c, 
and that theſe Roberdſmen took Name from him. 
13 Inf. 197. 
5 ode. Is a Linen Garment worn by Biſhops, ga- 


hath open Sleeves hanging down, but a Rochet hath 
cloſe Sleeves. Lyndw. lib. 3. 

Rod. (Ros terre) A Meaſure of fixteen Foot and 
a Halt long, otherwiſe called a Perch, 
| Rod-Knights, (From the Sax. Rad, i. e. Equitatio 
E Cnyt, Famulus, 4407 Miniftri Equitantes) Certain 
Servitors, who held their Land by ſerving their 
Lords on Horſeback. Brack. lib. 2. cap» 35. 
RBogation-Week, (Dies Regationum, Robigalia) Is 
a Time to called, becauſe of the ſpecial Devotion 
of Prayer and Faſting then injoined by the Church, 


\Chrift's Aſſenſion. Coche Robigalia, dies feftus 
ſeptimo Calend.. Maii celebrari ſolitus, Er. wt Robi- 
ginem 4 ſegetibus averteret : Rogation, or Gang-Week. 
W (Fr.) Signifi idle ſturdy Be 
) Significs an idle ſturdy ar; 
| who 338 Statutes, for the firſt 2 a was 
called a Rogue of the firſt Degree, and puniſhed by 
Whipping, and boring through the Griſtle of the 
right Ear with a hat Iron; and for the ſecond Of. 
ſence, he was term'd a 77 8 of the ſecond Degree, 
land executed as a Felon, if he were above cightcen 
'Years old. 27 Hen. $. cap. 25. 14 Eliz. cap. 5, Er. 
And by a late AR, Perſons apprehended as Vags- 
bonds, and eſcaping, or refuſing to go before « 
uſtice, or giving a falſe Account of themſelves; 
and all ſuch Perſons breaking Priſon, before the 
Expiration of the Term, or who having been pu- 


arc adjudged incorrigible Rogues. A Juſtice of Peace 
5 ſend any ſuch Negre to the Houſe of Correc- 
ti 


on till the next Seſſioos; and then the Juſtices 
all order him to be detained fix Months, and to 


3 


pre- | into the Office fairly ingroſſed by the Times thereby 


| | ſua diridiunt. Spelm. : | cery, the Maſter whereof is the ſecond Perſon in the 
1 Bodberſmen or Roberdſmen, Were a Sort of 


{rhered at the Wriſts; it differs from a Swrplice, which f. 


for a Preparative to the joyful Remembrance of | compounded of Rome and Scot; as if you would ſay 
| the Scot or Tribute due to Rome : It was one Peny |. 


niſhed and diſcharged, commit a ſecond Otfence, 


be kept to hard Labour, and alſo correſted by 
Whipping, in Manner and as often as they think 
fic ; and afrerwards the Offender is to be paſſed a- 
way to his Place of Settlement: And if he make 
his Eſcape from Priſon, he ſhall be judged guilty 
of Felony, and be tranſported for ſeven Years, Gr. 
Stat. 13 Ges. 2. C. 24 

A (Ew) A great Fire, wherein dead Bodies 
were burn'd ; and ſometimes it is taken for a Pile of | 
Wood. Clauſ. 5 Hen. 3. 

Boll, (Rot»lus) Is a Schedule of Parchment that 
may be turned up with the Hand in the Form of a 
Pipe. Staundf. P. C. 11. Rolls are Parchments on 
which all the Pleadings, Memorials, and Ads of 
Courts are entered and filed with the proper Officer; 
and then they become Records of the Court. z Lill. 
Abr. 491. And by a Rule made by the Court of 
King's Bench, every Attorney is to bring in his Rolls 


limited, wiz. The Rolls of Trinity, Michaelmas, and 
Hillary Terms, before the Eſſoin Day of every ſub- 
ſequent Term; and the Rolls of Exfter Term before 


the firſt Day of Trinity Term; and no Attorney at 


large, or any other Perſoo, ſhall fle any Rolls, &c. 
but the Clerks of the chief Clerks of this Court. 
Ord. B. R. Mich. 1705. If Ralls are not brought 
into the Office in Time, it has been ordered that 
they ſhall not be received without a particular 
Rule of Court for that Purpoſe. Afich. 9 W. 3. 
Rolls Office of the Chancery. There is an Of- 
fice called the Rol Office id Chancery Lane, anti- 
ently called Domus Converſorum, which contains ell 
the Rolls and Records of the High Court of Chan- 


Chancery, &c, See Maſter of the Rolls. 


Rollis of the Exchequer, Are of ſeveral Kinds, | 


as the preat Wardrobe Roll, the Cufferer's Roll, the 
Subſidy Roll, &c. 

oils of Parliament, The Manuſcript Regiſters 
of the Proccedings of our old Parliaments; and our 


theſe Ralls are likewiſe a great many Deciſions of 
difficult Points in Law; which were frequently in 
ormer Times referred to the Determination of this 
ſupreme Court by the Judges of both Benches, Cr. | 
Nabel. Hiſt. Libr. 41. | | 

Rolls of the Temple, In the two Temples is & 
Roll called the Calverhead Roll, wherein every 
Bencher, Barriſter, and Student, is taxed yearly at 
ſa much to the Cook and ather Officers of the 
Houſes, in Conſideration of « Dinner of Calves- 
beads provided in Eafter Term. Orig. Furiſd. 199. 

Boma-pedſtz, P:)grims: that travel to Rome on 
Foot. Matt. Parif. Anno 1250. 


Romeſcot, ( Romefeeth vel Romefee, ) Is 


for every Family or Houſhold, paid yearly .to 
Rome. And Mat. Weftminfter ſays it was Conſuetads 
Apoſtolica, a qua Rex, wegque Arch eviſcapus, wel 
Epiſ-opus, Abbas vel Prior, aut quilibet in Regno immu- 
ns erat. Sec Peter Pence. 


here, and how ſuppreſi'd; und no Impoſition to be 


paid to the Biſhop of Rome, &c. . Vide Stat. 25 H. 8. 


and Pope. | | 
Roed. or Holy Reed, Signifies the Holy Croſs. 
Rood of Land, (N. %% Terre) Is the fourth 
Part of an Acre. Stat. 5 Eliz. & $- 
Ros, A Kind of Ruſhes, which ſome Tenants 
were obliged, by their Tequres, to furniſh their 


Lords withal. "mw | 
Roſe-Tile, To 4 upon the Ridge of a Houſe, 
is mentioned in the Stature 17 Ed. 4. cap. 4- | 
K „A low watery Place of Reed, and 
Ruſhes; and hence the Covering of Houſes with @ | 
| Thatch made of Recds, was Roſetum. Cartu» | 


lar. Glaſton, MS. 107. | 
$8 0 Rodand, 


Statutes being antiently ingtoß d in Parchment: In | 


2 


Rome, Church of, its. Incroachment of poser 
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Rolland, Heathy Land, or Ground fall of Ling; 
I alſo worry and mooriſh Land, from the Br. Rbos. 

41 inſt, 5. | 
1 Rother Beats, Under this Name are compre- 

hended Oxen, Cows, Steers, Heifers, and ſuch like 
horned Beaſts. 21 Fac. c. 18. 

Rotulus Wintoniz, Was an exact Survey of 
all England, per Comitatus, Centurias, & Decurias, 
made by King Alfred, not unlike that of Domeſday; 
and it was fo called, for that ir was of old kept 
at Winchefter, among other Records of the King- 
dom; but this Roll Time hath conſumed. Ingulpb- 
Hi. 516. | 

MY Coin in Muſ.ovy going for ten Shillings, 
Sterling. Merch. Die. | f 

Bout, (Fr. Bote, i. e. a Company or Number) 
In « legal Senſe ſignifies an Aſſembly of Perfons, 
going forcibly ro comtait an unlawful Ad, though 
they do not do it. Weſt. Symb. par. 2. A Rout is the 
ſame which the Germans call Rot, meaning a Band 
or great Company of Men gathered together, and 
zoing to execute, or indeed cxecuting any Riot or 
unlawful Act: But the Stat. 18 Ed. 3. cap. 1. againſt 
Routs before Juſtices, or in Affra of the People, 
and the 2 R. 2. c. 6. that ſpeaks of riding in great 
Routs, to make Entry into Lands, Oc. do ſeem to 
make it to be where the Perſons unlawfully afſem- 
bled, have moved forward in order to do the un- 
lawful Act, but part without doing it; for whether 
they put their Purpoſe in Execution or no, if they 
go, ride, or move forward, after their Meering, ir 
is a Rowt. Breke 4, 5. Dalt. 321. However, two 
Things are common to Riots, Routs, and wrlawful 
1 Aſſemblies ; the one, that three Perſons at leaſt be 
gathered together; the other, that they being toge - 
ther do diſturb the Peace, cither by Words, Shew 
of Arms, turbulent Geſture, or actual Violence, Sc. 
Lamb. Eiren. lib. 2. cap. 5. Proceſs granted againſt 
Perſons caufing Rowes, c. Vide 18 Ed. 3. 

opal Aſtent, (Regin: Aſſenſus) Is that Aſſent or 
Approbation which the King gives to a Thing done 
by others; as to a Bill paſſed in both Houſes of 
Parliament; to the EleQion of a Biſhop by Dean 
|] and Chapter, c. Cromp. Furiſd. 8. F. N. B. 170. 
See Le Roy le went. 
Koyalties, (Regalitates) The ſeveral Sorts of, 
| you may ſee under Preyogative and Regalia. . Thoſe 
Reyalties whieh concern Government in an high De- 
gree, the King may not Grant or Diſpoſe of Fenk. 
Cent. 19. a 

Rubzicks, (4 Rubro colore, becauſe antiently writ 
in Red Letters) Are Conſtitutions of our Church, 
founded upon the Statutes of Uniformity and Pub- 
lick Prayer, vit. 5& 6 Ed. 6. cap. 1. 1 Eliz. cap. 2. 

i. e. Crux, 


13 14 Car. 2. c 2. 
Ruvdmas:-Day, (From the Sax. Rode 
and Maſi-dey, i. e. Feaſt nyt The Feaſt of the He 
ly Croſs ; and there' are two of theſe Feaſts, one on 
the 3d of May, the Invention of the Croſs; and the 
other the 141 of September, called Holy-Rood Day, 
and is the Exaltation of the Croſs. | 
Rules of Court, Attornies are bound to ob- 
ſerye the Rules 4 the Court, to avoid Confuſion; alſo 
the Plaintiff and Defendant in a Cauſe are at their 
Peril to take Notice of the Rules made in Court 
touching the Cauſe between them. 2 Lill. Abr. 492, 
493+ e Court will not make a Rule for a Thing 
which may be done by the ordinary Courſe; and 
if the Court be inform*d that they have made ſuch 
a Rule, they will vacate it. Mich. 22 Car. B. R. 
And if a Rule be made by the Court grounded up- 
on an Affidavit, the other Side may move the 
Court againſt this Nie; and thereupon ſhall bring 
into Court a Copy of the Aﬀidavit and Rule made, 
that the Aﬀidavit may be read, to put the Court in 
Mind for what Reaſons they made the Rule, and 


- 


of it, than there were for the Making, of it, or 
nor. 2 Lidl. 494. Where a Rule of Court is made, 
and it is not drawn up and entered before the Con- 
tinuance Day of the ſame Term, the Clerk of the 
Rules will not draw it up afterwards until the Court 
be moved, and ſhall again order it to be entered. | 
Paſch. 1656. For Breach and Contempt of « Rule 
of Court, an Attachment lies; and if a Rule of 
Court is made betwixt Parties by their Conſent, 
though the Court would not have made ſuch Rule 
without their Conſent, yer if either Party refuſe 
to obey ſuch a Rule made, the Court will upon 
Motion grant an Attachment againſt the Party that 
diſobeys the Rule. Hil. 155. But Sd. an 
Attachment is not grantable for Diſobedience to 
any Rule, unleſs the Party hath been ſerved with 
it perſonally ; nor for diſobeying a Rule at N 
prius, till it is made a Rule of Court; or for Dif- 
ience to a Rule made by a Judge at his Cham- | 
ber, if it be not enter'd. 1 Salk. 71, 83. And a 
Rule not entered, is of no Force to ground a Mo- 
tion upon, &c. | 
' Rule of Court may be granted to any Priſoner 
in the King's Bench or Flet Priſons, every Day 
the Courts fir, to go at large, if ſuch Priſoner 
3 Buſineſs in Law of his own to follow, 2 Li#. 
493. 

Bumney Marſb. King Hen 3. granted a Char- 
ter to Rumney Marſb, in the County of Kent, im- 
powering Twenty-four Men thereunto choſen to 
make Diſtreſſes equally upon all thoſe which have 
Lands and Tenements in the ſaid Marſh, to repair 
the Walls and Water-gates of the ſame, againſt the 
Dangers of the Sea: And there are ſeveral Laws 
and Cuſtoms obſerved in the ſaid Marſh, eſtabliſhed 
by Ordinances of Juſtices thereto appointed, in the 
42d Year of King Hen. 3. the 16 Edw. 1. the 33 
Ed. 3. &c. 
Bumours, Spreading ſuch as are falſe, is cri- 
nes and puniſhable at Common Law. 1 Hawk. 

C. 234 | 

Buncarfa, (From Runca) Signifies Land full of 
Brambles and Briars. 1 5 5. | 

Runcinus, Nuncilus, (Ital. Runtino) Is uſed for 
a Load-Horſe, and a Cart-Horſe, in Domeſday ; 
which Chaucer calls a Roepney.- 

Wunlet, Is a Meaſure of Wine, Oil, S.., con- 
taining eighteen Gallons and a Half, 1 R. 3. « 13. 
And it is ſaid to be an uncertain Quantity off 
Liquor, from Three to Twenty Gallons. Merch.*Di&#.| 

uptarſi, Were Soldiers, or rather Robbers, 
called alſo Rutarii; and Rutta was a Company 
of Robbers: Hence we derive the Word Rout, and 
Bankrupt. Matt. Pariſ. Anno _ 

RBuptura, Arable Land, or Ground broke up, as 
uſed in antient Charters. | | | 

Rural Deans, Were certain Pe: ſons having Ec-! 
eleſiaſtical JuriſdiQtion over other Miniſters and Pa- 
riſhes near adjoiving, aſſigned by the Biſhop and 
Archdeacon, being placed and diſplaced by them; 
ſuch as the Dean of Croydon, &c. Lyndw. cap. 1. 
Sunt Decani Temporales ad aliqued Minifterium 
ſub Epiſcopo vel Archiepiſcoto exercendum conſftituti, qui 
nec habent =; the tionem Cononicam ſecundum Dofores. 
Spelm. And theſe Ryral Deans were antiently 
termed Archipresbyteri, and Decani Cbriſtianitatis. Ken- 
net's Paroch. Antiq. See Dean. : 

Rufea, A Tub or Barrel of Butter, which in Ire-. 
land is called a Ruskin : Ruſ a apum ſignifics a Hive 
of Bees. Mon. Angl. Tom. 2. pag. 986. 

Raſcaria, The Place where Knceholm or Broom 
grows. Co. Litt. 5. | 

KRuflia Company of Merchants, and their Privi- 
leges, c. Sec Muſccvy Company. 

Buſtici, The Clowns or 9 Country Te- 
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whether there be ſtronger Reaſons for the Vacating 
2 


nants, who held Cottages and Lands by the Ser- 
vice of Plowing and other Labours of oy 
| or 
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guiſhed by the Name of Terra Rufticorum. Paroch. 
Anti s 1 . - X. n 

— A Corn or Gain, of which Bread is made 
in ſome Parts of England. 5 

Bye and Minchelſea, An AQ againſt Ballaſt caſt 
into the Channel at Rye and Finchelſea, &c. 2 Ed. 
e e 1 


8. 


Abaia, A Sort of poor ſmall Beer. Litt. Dick. 

8 Sabbatarius, A Sabbatarian or Jew; of or be 
| longing to the Sabbath. = 
| Sabbatum, The Sabbath, or Day of Reſt; the 
ſeventh Day from the Creation: It is uſed for Peace, 
in the Book of Domeſday. 5 a . : 
Sabellins pelles, i. „% Sable Furs, mentioned in 
Hoved. pag. 7 58. — Statutum fuit in Anglorum gente 
ne quis Eſcarleto, Sabellino varie, vel griſes uteretur. 


Brompt. Anno 1188. | | 

| onarium, A Gravel Pit; or Liberty to dig 
| Gravel and Sand; alſo the Money paid the 
ſame. Pet. Parl. temp. Ed. 3. 

ac, (Saca vel Sacha) Is an antient Privilege 
which a Lord of a Manor claims to have in his 
Court, of holding Plea in Cauſes of Treſpaſs ariſing 
among his Tenants, and of impoſing Fines and A: 
mercements touching the ſame: But by ſome Wri- 
ters it is the Amercement and Forfeiture it ſelf. 
Raftal. In the Laws of King Edward, ſer forth by 
| Lambard, Saca is ſaid to be the Amerciament paid 
by him who denies that which is proved againſt him 


244 And according to Flets, Sac fignificat oy 
tantiam de ſefta ad Comitatum &f 5 let. 
lib, cap. 47. Precip. ut A. B. bens © libere babeat 
Socam & Sacam- Brev. Hen. 2+ | 75 

Data, In the Saxon properly ſignifies as much 
as Cauſa in Lat. whence we in Engliſh ſtill retain 
the Expreſſion, For whoſe Sake, i. e, For whoſe 


Cauſe, &c. | | | 

er Is he that is robbed, 
or by Theft deprived of his Money or Goods, and 
ts in Surety to proſecute the Felon with freſh 

it. Briton, cab. 15 & 29. With whom agrees 
Brafon, lib. 3. cap. 32. The Scots term it Si: kerborgh, 
that is ceriem wel | inm vel Pignus; 
for with them Siker fignifieth ſecurrs, and. Borgb 


z 

P IMs. , ; 
ni, Monks fo called, becauſe they wore 
next their Skins a Garment of Goats-Hair ; and 
Saccus is applicd to coarſe Cloth made of ſuch Hair. 


nam | 

is, Fratres de Saccis, the Sa-&-cloth Brethren, 
or the penitential Order. Placit. $ Ed. 2. 

cum bzochia, ? 

Finding a Sack and a Broach to the King, for the 
Uſe of his Army. Brack. lib. 2. cap. 16. 

Sack of Wool, A Quantity of 26 Srone of 
Sheeps Wool; and of Cotton-Wool, from One 
hundred and a Half to Four hundred. Stat. 14 Ed. 3. 


2». 

: 33 (Facramentum) Is the moſt ſole mn A& 
of Worſhip amonſt us, * inſtituted by our Sas 
viour himſelf; and by the Rabrick there muſt be 
Three at the leaſt to communicate, and a Miniſter 
is not without lawful Cauſe to deny it to any who 
ſhall devoutly and humbly defire it; But notorious 
Sinners are not to be admitted to it till they have 
repented; nor thoſe who maliciouſly contend until 

{they are reconciled, Sc. alſo the Sacrament is 
| [not to be adminiſtered to ſuch who refuſe to be pre 
ſent at the Prayers of the Church, or to St j 
for a Miniſter is not obliged to give ir to any but 
thoſe of his own Pariſh ; and the Partakers of the 
[Holy Sacrement ought to-lignify their 


EFT 


— — 2 9 * 


for the Lord; and the Land thus held was diftin- 


Cure 489. By Statute, no Perſons ſhall be choſen 


of Eafter to be one) and every Layman is bound to 


to be true; or affirms that which is not true. Lamb. 


Is a Service. d Ponte of| 


— 


Curate at leaſt a Day before ir is adminiſired. Cas. 


27. Count. Parſ. Comp. 36, 3}, 38. If a Miniſter 
refuſe to give the to any one, being re- 
uired by the Bi 
uch Refuſal ; and a Parſon refuſing to adminiſſer 
the Sacrament to any, without juſt Cauſe, is liable 
to be ſued in Action of 


may have a Temporal Loſs by ſuch Refuſal. Ri 


into any Office of Magiſtracy, or Place of Truft, 
Se. unleſs they reccive.the Sacrament, according to 
the Rites of the Church of England, and deliver a 
Certificate thereof to the Court of King's Bench 


or Quarter-Seffions, under the Hand of the Minift-r, | 2 


and prove it by Witneſſes. 13, 14 & 25 Car. 2. In 
every Pariſh Church the Sacrament is to be admhi- 
niſtered three Times in the Year, (whereof the Feaſt 


receive it thrice eyery Year, Or. Ia Colleges and 
Halls of the Univerfities, the Sacraments are to be 
adminiſtred the firſt or ſecond Sunday of every 
Month; and in.Cathedral Churches, upon all prinei- 
pal Feaſt- Days. Canon 21, 22, 23. The Church 


whether the Pariſhioners come ſo often to the & 
crament. as they ought , and on a Church warden 
Preſenting «a Man not receiving the Secraihext 

he may be libelled in the Eccleſiaſtical Court and 
excommunicated; e. Reviling the Sacrament of 
the Lord's Supper is puniſhable by Fine and Impri- 
ſonment. 1 Blix. cad 1. | 


ntum, 1s us'd for an Oath; The common | 
runs thus, | 


Form of all . par made by « Jur 

i dicunt ſuper Sacramentum ſm, Oe, whence 

bl hy Ont Offering to take the Sacra- 

mem of the Truth of « Thing, way firſt meant by 
Atteſting upon Oath. | 

Sacramentum altaris, The Sacrifice of the 
Maſs, or what is now called the Sacrament of the 
Lord's N for which Communion in the 
Times of Po i 


2 Sacrileginm) Is Church Robbery, or a 
TRIS 2 out of a Holy Place; as where 
a Perſon Reals any Veſſels, Ornaments, or Goods 
of the Church: And it is ſaid to be « Robbery of 
God, at 3 3 . 0 90g to his Service. 
Cre. 1.53» any Thing belonging to private 
erſons, left in «a Church be ſtolen, 6 is why com- 
mon Theft, not Sacrilege : But the Canon Law deter- 
mines that alſo to be Sacrilege; as likewiſe the Steal- 
ing of a Thing known to be conſcerated,'in a Place 
not conſecrated. Treat. Laws 360. By the Civil Law, 
Sacrilege is puniſhed with greater Severity than any 
her Theſis ; and the Cemmen Law diftinguiſhed' 
this Crime from other Robberies; for it denied the 
Benefit of the Clergy to che Offenders, which ic did 
not do to other Felons : But b 
on a Footing with other Feloaies, by Making it Fe- 
lony excl of Clergy, as moſt other Felonics are. 
ry 2509, All Perſons not in Holy Orders, who 


be indicted, whether in the ſame County Where 


the Fat was committed, or in a differcort oty, 
of Robbing any Church, Chapel, or other H 
Place, are excluded from their Clergy, by 23 H. 8. 
6. 1. 25 H. 8 „ 3 38 6 Ed. 6. & 10. And all 
Perſons in general are ouſted of their Clergy for 
the felonious Taking of any Goods our of any Pa- 
riſh Church, or other Church or Chapel, by the 
1 Ed. G. . 12. But the Word Robbing being always 
taken to carry with it ſome Force, it ems no - 
crilege is within theſe Statures, which is not accom-' 


nied with the actual Breaking of a Church, r. 
214. And the Sratute 23 H. 8. 


38. 69. 


is the only which extends to Accefſaries to 


, 


the Calc; becauſe a Man} 


Statute it is put up- 


yi 


except the Offenes amount to 


ſhop, he is to certify 8 5 


wardens as well as the Miniſter are to take Notice | 
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Burglary, 
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Zurglary, in which Caſe Acccſſaries before are 
ouſted of Clergy, by 3 &® 4 A. c.9. 2 Hawk. 
P. C. 351. | 

Sacrilege, Or Alienation to Laymen and to pro- 
fane or common Purpoſes of what was given to 
Religious Perſons and to pious Ules, was a Guilt 
which our Fore fathers were very render of in- 
curring; and therefore when the Order of the 
Knights-Templays was diffoly'd, their Lands were 
given to the Knights Hoſpitalters of Feruſalem for 
this Reaſon. Ne in pioi uſus erogata contra Dona- 
torum voluntatem in alios uſus diſtraberentur. Paroch. 
Antiq. 390. 

Sacriſta, (Lat.) A Sexton, belonging to a Church, 
in old Times called Sagerſon and Sagifton, 

Dafe-condutt, ( Salevus Conductus) Is a Security 
given by the Prince, under the Great Seal to a 
Stranger, for his Safe-coming into and paſſing out 
of the Realm ; the Form whereof is in Reg. Orig. 
25. There are Letters of Saſe conduct which muſt 
be inrolled in Chancery; and the Perſons to whom 
granted muſt have them ready to ſhew : And touch- 
ing which there are e Statutes, viz. 9 H. 3. 
& 30. 15 H. 6. e. 3. 28 H. 8. e. 1. 

Safe-guard, (Salva Guardia) A ProteQion of the 
King to one who is a Stranger that fears Violence 
from fome of his Subjects, for ſecking his Right by 
Courſe of Law. Reg. Orig 26. 

Safe-pledge, (Salou Plegius) A Surety given for 
a Man's Appearance at a Day aſſign'd. Brat. lib. 4 


cap. 2. | 

Sagaman, (From the Sax. Saga, i. e. Fabula) 
Signifies a Tale-Teller, or ſecret Accuſer. Leg. 
Hen. 1. c. 63. 

Sagibaro, alias Sachbaro, 1s the ſame that we 
now. call Fuſticiarins, a Judge. Leg. Inc, c. 6. 

Dagitta Barbata, A bearded Arrow Red- 
dendo inde annuatim pro omni ſervitio ſex Sagittas Bar- 
batas ad Feſtum Sancti Michaelis, Sc. Blount. 

DSagittaria, A Sort of ſmall Ships or Veſſels, with 
Oars and Sails. R. de Direto, anno 11 76. 

DSail-Cloth. For encouraging the Manufacture 


of SaiE-Cloth, any Perſons may import into this 
Kingdom undreſs'd Flax, without paying any Duty 
| for the ſame, ſo as a due entry be made thercof at 


the Cuſtom-houſe, &c. And no Drawback is to be 
allowed on Re exportation of foreign Sail-Chth: But 
an Allowance ſhall be made of 1 4. per Ell for Britiſh 
Fail. Cloth exported, Se. 4 Geo. 2. c.27. All foreign 
Sail Clotb imported, from which Duties are granted, 
ſhall be ſtamped, expreſſing from whence imported, 
&c. And ManufsQurers of Sail Cloth in this King- 
dom, are to affix to every Piece by them made, a 
Stamp containing their Names, and Places of A- 
bode, or expoſing it to Sale ſhall forfeit 10 . And 
if any Perſons cut off or obliterate ſuch Stamps, 
they incur « Forfeiture of 5 J. upon Convittion be- 
fore one or more Juſtices, to be levicd by Diſtreſs, 
Se. Ships built on firſt ſetting out to Sea, to have 
one complete Set of Sails manufattured here, on 
Pain of 501. And no Suil- maker may work up into 
Sails forcign Sail-Cloth not ſlamped, under 20 /. Pe- 
nalty: Alſo Sail Clotb made in Great Britain, the 
Pieces being of certain Lengths and Breadths, ſhall 
weigh ſo many Pounds cach Bolt, and the Warp 
be Wrought of double Yarn, c. And Flax Yarn 


and Work-houſes, under the Penalty of 40 s. Stat. 


9 Geo. 2. c. 37 

Saio a Daiones, Fri vel Magiſtratus Minifter. A 
Tipftaff or Serjeant at Arms; derived from the Sax. 
Sagol, i, e. Fuſtis, becauſe they ule to carry « Rod 


| | or Staff of Silver. 


Salary, (Salari”m) Is a Recompence or Conſi- 
deration made to a Perſon for his Pains and In- 
duſtry in another Man's Buſineſs: The Word is 


4 2 
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uſed in Britiſh Sail. Cloth, not to be whitened with | 
Limo, on Forfeiture of 6 d. a Yard, Sail-makers, 
Ec. are to cauſe this AQt to be 15 up in their Shops 


uſed in the Statute 23 Ed. 3. c. 1. Salarium at firſt | 
ſignified the Rents or Profits of a Sala, Hall or 
Houſe; (and in Gaſcoigne they now call the Scars of 
the Gentry Sala's, as we do Halls) bur afterwards it 
was taken for any Wages, Stipend, or annual Al- 
lowance, 

Sale, (Venditio) Is the 'Transferring the Property 
of Goods from one to another, upon valuable Con- 
ſideration: And if a Bargain is that another ſhall] 
give me $51. for ſuch a Thing, and he gives me 
Earneſt, which I accept, this is a perfect Sale. Wood's| 
Inft. 316. On Sale of Goods, if Earneſt be given 
to the Seller, and Part of them are taken away by 
the Buyer, he mult pay the Reſidue of the Money 
upon fetching away the reſt, becauſe no other Time 
is appointed ; and the Earneft given binds the Bar- 
gain, and gives the Buyer a Right to demand 
the Goods; but a Demand without paying the 
Money is void: And it has been held, that af. 
ter the Earneſt is taken, the Seller cannot diſpoſe | 
of the Goods to another, unleſs there is ſome De- 
fault in the Buyer; therefore if he doth not take 
away the Goods and pay the Money, the Seller 
ought to require him ſo to do; and then if he doth 
not do it in convenient Time, the Bargain and Salc 
is diſſolved, and the Seller may diſpoſe of them to 
any other Perſon. 1 Salk 113. A Seller of a Thing 
is to keep it @ reaſonable Time, for Delivery: But} 
where no Time is appointed for Delivery of Things | 
fold, or for Payment of the Money, it is generally | 
implied that the Delivery be made immediately, 
and Payment on the Delivery, 3 Salk. 61. Where 
one agrees. for Wares fold, the Buyer muſt not 
carry them away before paid for ; except a Day of 
Payment is allowed him by the Seller. Ney 87. It is 
ſaid a perfe& Bargain and Sale between Parties, will 
be good, though che Seller knows of an Execution | 
that is againſt him; and doth ſell the Goods to pre- 
vent the ailing of it upon them. 3 Hep. Abr 115. A 
Sale may be of any living or dead Goods in a Fair 
or Market, be whe odapyr they will, or however the 
Seller come by them; if made with the Cautions 
required by Law: But if one ſell my Goods unduly, 
I may have them again. Do#. and Stud. 328. Perk. 
Sect 93. If a Man affirms a Thing ſold is of ſuch 
a Value when it is not, this is not aRionable , but 
if he aQtually Warrants it, at the Time of the Sule, 
and not afterwards, it will bear an Action, being 
Part of the Contract. 2 Cro. 5, 386, 630. 1 Noll. 
Abr. 97. See Contract. And Sales of Goods in Mar- 
kets, to be binding, Sc. Vide Market. 

Salet, Is a Head-piece, (from the Fr. Salut, i. e 
Salus) A Salet or Scu of Iron, Sc. 20 R. 2. c. 1. 
48 5P & M. 

Salicetum, The Soil where Willows grow, or 
an Ofier Bed. 1 Inſt. 4. . | 

Salina, Is a Salt-pit, or Place wherein Salt is 
made: And Salina is ſometimes wrote for Salma, 
i. e. a Pound- Weight. Chart. 17 Ed. z. and Statute 


R. 1. | 

Dalique Law, (Lex Salica) A Law by which 
Males arc only to inherit; it is peculiar to the 
French, and was made by Pharamond King of France. 
De Terra Salica nulla portio bereditatis Mulieri 
veniat, ſed ad virilem ſexum tota Terra bereditas jerve- 
niat, Ofc. : 

Salisbury, For better repairing the Highways, 
Streets and Water-Courſes in the City of Salisbury, | 
and enlightening the Streets, Sc. the Mayor, Re- 
corder, and mn of the ſaid City, with four | 
principal Inhabitants of each Pariſh, are appointed | 
Truſtees, Sc. Stat. 10 Geo. 2. c. 6. 

Salmon, No Perſons may take Salmons in Rivers, | 
between the 8th of September, (by late Ads 1ſt An | 
guſt) and the 11th November; and Salmen not to be | 
taken under cighteen Inches long, c. under Pe- 
nalties. Stat 13 Fd. t. 1 Eliz. c. 17. None ſhall ſell 
any Salmon in Veſſels beforc it be view'd, unleſs the | 

Barrel 


wo. hte es — 


Barrel twenty-one 


Stat. 22 Ed. 4. c. 2. See Fiſh. 


ed 


| of Peace in their Seſſions; and Perſons 
| a higher Rate ſhall forfeit 57. Alſo San ſhall be 
| fold by Weight after the Rate of 56 lib. ro the Buſhel, 
under the like Penalty. Stat. 9 & 10 M 3. Anda 
Duty is impos'd on Sat by Statute; Pits to be en- 
| rer'd, Oc. at the Sali Office 
and Pr 
] fore weighed in Preſence of the prope 
| forfeir 20 J. Sc. 19 BY 11 . 3. 1 Ann c. 21. But 
the Duties on Salt made in this Kingdom were taken 
off; and Duty on 


_ ] who may 


in rhe City 


& 18. 


| land, are not to pay their Work- 


—— 


4 
4 . 
- 8 * 
. 1 EY 


Barrel contain 'forry-two Gallons, and the Half 
allons, well packed, and the 
great Salmen by itſelf, and ſmall Fiſh by themſelves, ' 
Se. on Pain to forfeit for every Veſſel 6x. 84. 


Salmon · pipe 
ſuck like Fiſh. 25 H. V. c. 7. 
Daltatoztum, Sigviſies a Deer-Leap; Quod babeat 


, An Lage to catch Salmon, or 


| umm Saltatorium ix Parto de B. Pat. 1 Ed. z. 


Salt. The Price of Salt is to be fer by Juſtices 
ing ir at 


on Pain of 400. Penalty; 
oprietors removing Salt from any Pit, be- 
ficer, to 


foreign Salt to continue, except 
for the Britiſh Fiſhery, Or. by Stat. Geo. 2. ©. 20. 


| And ſinee tho Duties on Ser have been revived and 


continued, to be managed by Commiſſioners, Or. 
grant Licenſes to ere@ Houſes for Rei- 
ning of Rock Salt, at certain Places in the Counties 
of Eſer and Smnſſex. 5 Geo. 2. & 7 Geo. 2. The Salt 
Duties continned for 4 further Term, and under 
the fame Proviſions, c. with a Clauſe of Loan of 
zoo, ooo i. And Proprietors of Salt Works in Scot- 
in Salt, un- 
der the Penalty of 20 J. Stat. 8 Geo. 2. 6. 12. By a 
late Statute, the Saft Duties are further continued, 
with a Loan of 1, 200, 000 l. at 41. per Cent. Intereſt 
Se. Roth Salt may de uſed in the making of 
Salt from'Sea-Water in Works in Mule, paying the 


| Duties on both. 14 Geo. 2. cap. 22. 


in Landon. There is a Cuſtom Duty 
London called Granage, payable to the 
Lord Mayor, Sr. for Sal brought to the Port of 
London, being the Twentieth Part. Cit. Lib. 125. 
Dalt⸗ ider, One id at the Feaſt of Se. 
Marein, by the Tenants of ſome Manors, as a Com- 
mutation for the Service of Carrying their Lord's 
Sale from Market to his Larder. Paroch. Antiq. 496. 
Sairus, A high thick Wood or Foreſt. See 
Say 775527, | | 
Salvage, Ie an Allowance made for Saving of 
Ships or Goods from Danger of Seas, Enemies, 
Se. Merch. Di#. And by Statute, where a Ship 
ſhall be in Danger of being ſtranded or run on Shore, 
Juſtices of Peace are to command Conftables to 
aſſemble as many Men as ſhall be neceflary to fave 
the Ship; und _ preſerved by their Means, the 
Perſons aſſiſting ſhall within thirty Days after be 
* 4 reaſonable Reward for the Sz by the 
of the —_— Merchant, in Default whereof 
the Ship or ſhall remain in the Cuſtody of 
the Officers of the Cuſtoms as 4 Security. 12 Ann 


err 22h nog = comp ns 
Salute, (Salus) Was a Coin made by K. Hen. 5. 


France, whereon the Arms of 
ftamp'd and quarter'd 


after his veſts in 
France 1 


were 

Stowy's Chron. 589. | . 
Panta, Are the Reliques of the Saints; and 
ſuper Sanfta was to make Oath on thoſe Ro- 

iques. - Cant. c. 57. OIL ES, 
Santftuary, (SanrFnariam) Is « Place eged 
| for the Safe-guard of Lives, ſound- 
ed upon the Law of Mercy, and the great Rove- 


' rence and Devotion which the Prince bears to the 


{Place whereunto he grants ſuch Privilege San 


twaries were firſt granted by Ring Lei to our 


| expelled them, he was excommunicated; and if a 


to ſhelter fuch as had committed both Felonies and 
Treaſons ; fo as within forty Days they acknow- 
ledged their Fault, and ſubmitted themſelves to 
Baniſhment ; during which Space, if any Layman 


Clerk, he was made irregular. Aas. Weft. Aun. 137. 
S. FP. C. lib. 2. cap. 38. Fleta, lib. 1. cap 29. St. 
Jabs of Bererley in Torkſbire had an eminent Sanc- |/ 
twary belonging to it in the Time of the Sass : 
And St. Buriens in Corneal had the like granted by 
King Athe/ftan, Amo 935. fo had 2 granted 
by King the Confeſſor and St. Aartins It 
Grand in London. 21 H. 8. Sr. | 

Sanftuaries, It has been obſery'd, did not gain 
the Name of ſueh till ther had the Pope's Bull, rho” | 
they had full Privilege of Exemption from Tem- 
porn] Courts by the King's Grant only: But no 
Sanctuary granted by genera] Words, extended to 
High Treaſon ; though it extended to all Felonies, 
except Sacrilege, and all inferior Crimes, not com- 
mitted by a San#xary Man; and it never was u Pro- 
tection gpl any Adion Civil, any farther than 
to fave the Defendant from Execution of his Body, 

e. '2 Hawk. P. G 335, 336. Sanfnaries wero 
aboliſhed here by che Statutes 26, 28 & 32 H. 8. 
and 1 &* 2 Ed. 6. And the Ples of SanSnary with 
Abjuration is taken away by 21 Fac. 1. | 

Sandal, A Merchandize bronght into gend; 
and u kind of red-bearded Wheat. See 2 N. 2. 


29. 1. | | 
— Is « Payment due to the Lord of 
the Manor of Rodley in the County of Glowcefter, for 
Liberty 28 ro the Tenants to dig Sand for their 
common 


. 


ſe. Tayl. Hift. Gavelk. 113. 
DWemozp, 4. e. Perfect and ſound Mind and 
| Memory, to, do any lawful AQ, r. See Non 


| Sane. 

Sanguinem emere, Was where Villeins - were 
bound ro buy or redeem their Blood or Tenure, 
and make themſelves Freemen.—— Omnes Cuftn- 
marii Tenen. de Manerio de Grendon debent Sanguinem 
ſuum emere, Lib. ni Her: 3 

Sanguis, ls ako that Right or Power 
which the chief Lord of the Fee had to judge and 
determine Caſes where Bled was ſhed. Mor. Angl 
Tom. 1, pag. 1021. | 
Hang and Sanke, Words uſed for Blood. 
| os, A Covering for the Head. Afar. Wem. 

1295. ; 


n-time, (From the Fr. Sarcler, Lat. Sar- 
clare) Is the Time or Seaſon when Husbandmen 
their Corn. 
— Una Sarculatura 


Sarculatura, g | of 2 9 " 
the Tenant's Service of one oy Weeding for the 
Lord. Text in Boudagio, © debet u Sarcu- 
laturam, Ser. Paroch,-Antiq. 403. | 
> — F. g my Engine for de- 

roying Fiſh. r. 7. 1254. | 

Sarplar > red Wo Lane, otherwiſe call- 
ed a Pocket) Is Half a Sack. Fa, lib. 4. cap. 12: 

or Aſſarti, A Piece of Wood Land turn'd 
into arable. Sec Afſare. 

Safe, Is a kind of Wear with Flood Gates, moſt 
common is navigable and cut Rivers, for the dam 
ming a utting up and looſing the Stream of 
Water, as Occaſion requires, for the better paſſing 
of Boats and Barges: This in the Weſt of E 
is called a Lock; and in ſome Places a Slnice. Star. 
16 17 Car. 2. 0. 18. 

Tho Corruption of Saxony, « Name of 
Contempt er or to the Exp, while they 
affected to be called Angler ; they are Hill fo called 


eee Rnnnpence far 
1 m 
an Injury — ; or the Payment of Money due on 


Churches and their PrecinQs ; and all other | Bond, t, Se. In which laſt, it muſt be 
 |Nations, our ancient Kings of England ſeem to have | entered on Record. 2 Lill. Abr. 495. Where Mo- 
i ws moſt to — permitring them | ncy given one 9 ſhall be to be yy 
a#ion 

— — — — — 


— 


* 


> 


fa#ion of a Debt, being more than that amounts to; 
and where it is not, and,.both have been allowed. 
Preced. Canc. 394, 395, 236. 2 Fern. 478. See 
ah. Satisfaition and Amends may be pleaded for 
involuntary Treſpaſs, &c. by Stat. 21 Fac. I. cap. 5. 
Vide Payment. Y 
- Saturday's Stop, A Space of Time from Even- 
ſong on Saturday till Sun-rifing on Menday, 
it Was not lawful to take Salmon in 3 and 
the Northern Parts of England. MS. 4 
5 „Default, Is a Law-Term for to excuſe, 
as when a Man baving made Default in Appearance 
in Court, Sc. comes afterwards and alledges good 


. 
1 


| Cauſe for it, v/z. Impriſonment at the Time, or the 


Saunkeſin, (Fr. from Sang, i. e. Sancuis & Fin, 
Finis) Is the Determination or final End of the 


| lineal Rice and Deſcent of Kindred. Briton, cap. 
119. | 


1 
| of the 


1 


„ 


3 r 


„ A 5 
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cover Damages thereu 
report any falſe or 


| News, or Lics, of an 


] happen to their Per; Miſchief | 
Kingdom, upon Pain of being impriſoned ; and 


E 


Account. 5 Rep. 125+ 
{| ſhall be taken in the worſt Senſe, to preſerve the 


Saxdn-lage, (Saxor-laga, Lex Saxonum), The Law 
Welt Saxons. by which they were governed: 


See Merchbenlage. | a „ 
Scabini, 1s. a Word uſed for Wardens at Linne 


in Norfolk : — Sciant praſentes & ſuturi quod nos, fc. 
| Cuftodes ſive Scubini & fratres Fraternitatis ſite Gilda 


fercatorie Santte Trinitatis Vills Lenne in Com. 
Norf”. Chart. Hen B. l 

Dcalam, 4d Scalam The on Way of paying 
Money. into the Exchequer, The Sheriff, Sc. is to 
make Payment ad Scalam, i. e. Solvere prater quam- 
libet numeratam libram ſex denarios. Stat. W. 1. And 
at that Time Six-pence ſuper added to the Pound 
made up the full Weight, and near the intrinſick 
Value. This was agreed upon as & Medium to be 
the common Eſtimate for the defeQtive Weight of 
Money; thereby to avoid the Trouble of weighing 


it when brought to the Exchequer. Lownd/'s Eff. on 
- | Coin, pag 4. Hale's Sher. - Accounts, pag. 21. N 


* 


1 


Dcaliuga, A Quarry or Pit of Stones, or rather 


4 Slarcs for covering Houſes : French Eſcailere, whence 


Scaling of Houſes, &. Aon. Angl. Tom: 2. pag. 


130» 
| > Scanpal, Signifies a Report or Rumour, or an 
AQtion whereby one is affronted in Publick. Chamb. 
Scandalum Maguatum, 1s the ſpecial Name of 
a Scandal or Wrong done to any high Perſonage of 
the Realm: And it is alſo a Writ granted to re 
2 R. 2c. J. None ſhall 
nderous News or Tales of 
great Men, whereby any Diſcord may ariſe betwixt 
the King and his People, on Pain of Impriſon- 
ment until they bring forth the Author. Stat. Wem. 
1. cap. 34. No Perſon ſhall deviſe or tell any felie 
Lord, Prelate, Officer of the 
S. by which any 


Government, Jud 
ſons, or, Miſchic 


* 
Por come to the 
where any one hath told falſe News or Lies, and 
cannot produce the Author, he ſhall ſuffer Impriſon- 
ment, and be puniſhed by the King's Council, &«. 
2 R. 2. 6. f. 12 R. 2. . 11. If the Slander 2 
liſhed in a Libel, the 2 may be indifted, fined 
and impriſon'd; But the Action of Scanda/um Mag- 
natum is uſually brought upon the Stat. 2 R. 2. tam 

Domino Rege, quam pro ſeipſo, in the Name of the 
ng and the Party; the King being concerned in 
the Credit of great Men, who act by his Autho- 
rity ; ſo that the Plaiatiff recovers Damages upon 


| this Statute for the Wrong, and the Defendant is 


impriſon'd on the Statute of Wem. upon the King's 
—_— The <a ib theſs 4b 


Honour vf great Perſons: Yet tis ſaid a Defendant 


| may juſtify in Scandalum Magnatum, ſetting forth 
a natal Matter. 1 Venty. 60. 1 Lev. 277. 4 Rep. 


13, 14 And the Statutes extend only to extraju- 


| dicial Slanders, and ſo it is at Common Law; for 


though the Charge bc falſe, which is alledged a- 
4 | 


4 


in which 


Slander ſhall 


this laſt Caſe 4000 l. Damages were given; and on 


| Defendant being « . Parſon; ſpoke the tollowiog} 
Words in the Pulpit, The Lord of Leiceſter i, 4 
wicked and cruel Man, and an Enemy ta the Reforma- 


: | Statute of. 


— 


it was adjudg'd Adion of Srardalum! Magnatum lay, 


ſeyeral particular. Obje&ions to the De 


gainſt one in a Court of Juſtice, no Action de Scan- 
dalis Magnat. lieth. 2 Inft. 228. 1 Roll. Abr. 34. Hob. 
555 For theſe Words, { do not know but my Lord of 
Peterborough ſent Gibs 4% take my Purſe ; they were 
held aQtionable, though there was no poſitive 
Charge, 4 Veatr, 59, So where a Defendant hear- 
ing that his Father's Barns were burnt, ſaid, 1 cannot 
imagine cube ſhould do it but my Lord Stourton. Afoor 
142. A Man ſaid of the Earl Lincoln, That be | 
was @ baſe Earl, and a paultry Lord, and kept none but 
Rogues and Raſcals about him; although the Words 
were ſpoken chiefly concerning his Seryants, they 
were adjudg'd in Contempt of his Honour and 
Dignity, and aCtionable. 2 Cre. 195. But where 
the Defendant ſaid, The Lord Lincoln's Man did, by 
his Command, take the Goods of à certain Perſon 'by a| 
forged Warrant; after a Verdict for the Plaintiff and 
great Damages, the Judgment was arreſted, be- 
cauſe it was not averred. that the Earl knew the 
Warrant to be forged. Goldsb. 113 If one ſays of 
a Peer, He is an unworthy Perſon, and acts againſt 
Law and Reaſon ; in the Caſe of the Lord Townſend | 


notwithſtanding the Words were general, and char- 
ged him with, nathing. certain: Though Juſtice 
Atkins held an Action would not lie for theſe Words, 
being of « trivial Nature; ahd the Stature mentions 
only great Scandals, whereby Diſcord might ariſe, 
Sc. 1 Mad. 232. 2 Mod. 1 30 1,Danv, Abr. 165. In 


a Mo ion for a new Trial, becauſe of the exceſſi ve 
Damages, it was denied. 1 Nelf. Abe. 130. The 


tion ; and in Action of Kandalam Magnaturs the 
Plaintiff had 5004. Damages f Sid at, 30. The 
o of Sraudalum- Magnatum id a general Law, 
of which the Court is to take Norice.-4 Rep. 18. 
And it bath been reſoly'd,-thanif the Fleimiff re. 
cites ſo much of the Statute in his Doolarstion as 
will maintain his AQion, thouah he miſtakes the 
reſt, it will not make his Declaration ill: But it 
being a general, Law, it need not be reeited. 2:Adod.] 
98. An AQion brought upon this. Sta tute au 
n, 
with the Anſwers to them, and Judgment for the 
Plaintiff, ſee Cre. Car. 135. Baik rg bo taken in 
AQion of Scandal. Magnat. Vide 3 Med: 114. 


{4 * * N kt N 


9 


Ferm of 4 Declaration in Scandalum Magnatuns | | 


” - 2 


| 


- 


Middleſex, 0. TEE Right Hinowrable A. En 
1514 LEES 1 B. ene of the Peer and Nehles 
this Kingdom of Great Britain, ue ſues as: well | for 


2 


the Lord the King, as ſor bimſelf, complains of C. D. in 
Cuſtody of the Marſbal of the Marſhalſea, Sc. ſer 
that, to qwit, That whereas the ſame A, Earl of B.-the 
Day and Year, &c. and long before, and continually'from 
thence hitherto, <ypas am flill is one of the:Peers of this| 
Kingdom, and had and fil hath a Voi.e and Place in ib 
Parliament of the. ſaid Lord the no King of Great 
Britain, 45 ove of the Peers of this Realm ; yes the 
aforeſaid C. D. contriving and malicionfly i ing, 4 

gainſt the Form of the Statute in ſuch Caſe made ard} 
provided, to ſtir np great Scandals of the aforeſaid Earl, 
from <phence Diſcord might ariſe between | the ſaid Earl 
and other Peers and Nobles, and atbers, the Subject: | of 
the ſaid Lord the King of this Kingdom of Great Bri- 
tain, the aforeſaid and: Tear, at, &c. in.the County 
aforeſaid, having Di e with ove E. F. of and con- 
cerning the aforeſaid Earl, theſe falſe, feigned, ſcandalou;' 
and opprobrious Word: ing, in the Preſence and 
Hearing of divers faithful Subjects of the ſaid: Lord the| © 
King, did then and there falſly, ici aud ſcanda- 
utter, deliver and publiſh; that is to ſay, 


— 


* 


| 6 K of B. (meaning the afete/aid Ear!) id 4 pit 
u 


* 
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ful Man, and no Body will take his Word for any 
Thing; and Men of Reputation value him (the 
ſaid Earl again meaning) no more than the Dirt of 
the Streets, e. By Pretert ef which ſaid ſpeaking, 
uttering, declaring and publiſving tb ſaid falſe, feigned 
and. ſcandalous Words, be the ſaid Earl did ſuffer great 
Loſs. and ion of bis Honour and Efteem among 
the Peers and Nobles aid, and other Subjects of the 
ſaid Lord the now King, and alſe ſuffered the Diſpleaſure 
of the ſaid Lord the"King tend, bim the ſaid Earl; 
| and divers great Diſcords. and Scandals within this King- 
dom. of Great Britain, between the ſaid Ears and di 
vers. other Peers and Nobles, and other Subjects. of the 
ſaid Lord the King, bare ariſen within this Kingdom, ant 
daily more and more ave like to' ariſe, to the great Di- 
furbance of the Tranquillity of the ſame Kingdom, &c, 
in Contempt of the ſaid Lord the now King, and to the 
| great Scandal and Grievance of him the ſaid Earl, and 

ainſt the Form of | the Statute aforeſaid, to the Damage 

bin the ſaid Earl, <obo. ſues as. well for the ſaid 

rd the King, 4s for bimſelf, f 1000 and therefore 
the ſaid Earl, ar dell for the Lord the King, as for bim- 
lelf, brings bis Suit. Sort i n 


"Scaudalizing the Marring . 
Ane Bullen was declare 3 Statute 23 


Hen. . Nr . 8 ” & 4 (E506 

. | Perſons E there, with 
Power 10 diftrain every Man for the Fifth Part of 
Houſes and Lande, towards the Repairs of the Peer 
and Key, Cc. Ses Stat. 37 H. „ % 4) 2 4\ het 
. Scatiuia Lex, A Law againſt, Buggery . Qn. 
prepoſtere Veneris uſum cogrcebat, ita dick. a Scatinio 

fore, - 1 | 8 | ; 
' $c ee vage or Dchewage, (From the 
J. e Oflendere), K Kind of Toll or 
1 Cuſtom, cxaUt dy. Mayors, Sheriffs, Sc. of Mer · 
chan Strangers, for Wares. ſbewed or expoſed, to 
Sale within their 8 N by the Sta- 
ö 


_ 


* 
F 
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; Scavengers, (From the Belg. Schaven, to ſcrape 
or wo away) Are Per ſons choſen into this Ofhee 
in and 11s Suburbs,, who. hire Rakers and Carts 

| 275 nſe the Streets, and carry the Dirt and Filth 
thereaf weg. 14. Car. 2: cap» 24, In Eafter Week 
yearly, tine Tradeſmen in every Pariſh, within the 
Weekly Balls of n muſt be eleded Scaver 
s. by the Conſtables, Church-wardens, and other 
Wed ee who are to take upon them the Office 
in Seven Days, under the Penalty of 10 1. Theſe 
Scavengers every except Sundays or Holidays, 
re to e into the Streets, and give 
Peres a Bell, or otherwiſe, of carrying, away 
irt, . tay a convenient Tune, or ſhall for- 
ſeit; 495. and Juſtices, of Peace in their Petit Sel: 
ons may give ; Scavengers Liberty to | their 
{Dirt in vacant Places near the Streets, atisfying 
the Owner for the Damage, Sc. All Perſons. within 
he Weekly Bills, 22 r Streets en 
eir Doors, every N (a Saturday, on Pain 
of ſorſening 3s. 44. and ning Hirt or 
Aſhes before | theix Houſes, inepr. a Forfeiture of 
31. Inbabitants and Ownars of Houſes are ald 70 
ve the Streets before their own Houſes, on the 
enaliy of 20 f. for every Perch : And Conſtables, 

{ Church-wardens,. Ot. may make a Scavenger's Tax, 
| being allowed brim Juſtices of the. Peace, not ex- 
}ceeding 44 in the Pound, c, 2 NV A. cag 2. 
| By the Stat. 1 Gen. 1. cap, 48. Juſtices of Peace, in 


3 


ol] Foot. Paths, and for that Purpoſe malo Aſſeſſmenta 


their Quarter Seſſions may appoint Scavergers; und 
order the Antes and Cleanſing the Streets in 
any City or Market Town, and appoint Perſons to 
make Aſſeſſments; ſe as not to encegd 6 f. per 
Pound per Ann. to defray the Charge of ſuch Sca 
vengers, to be collected and levied by + Diſtreſs ; 
and when new Scavengers ere choſen, the old Ones 
muſt. account before two Juſtices for the Meney 
aſſeſſed and collected, and pay what remains in 
their Hands to the new s, or be committed 
to Priſon, &. The.” Aſſeſſments. for Scavengery of 
the Pariſhes of St. Anne Weftminſitr, and St. Fames, 
ſhall be rated according to the Cuſtam of the City; 
and ancient Streets in the City are to be maintained 
according to ancient Uſage, Sc. The Lord Mayor 
or any Alderman may preſent upon View, any Of- 
fence within the City of London, and aſſeſe Fines not 
exceeding 205. to; be paid to the Chamberlain for 
the Uſe of the City, Sc. Stat. Bid. + Truſtees and 
Commiſſioners appointed to clean and repair St. 
Fames's Square, and continue the ſame cleaned ; and 
Rates to be made and aſſeſſed on: Houſes, at ſo much 
per Foot in Front, leviable by Diſtreſs ; and annoy- 
ing the Square by Fil h, is liable to 20 Penalty, 
Se. by 12 Geo, 1. cap, 2 5- For the better Paving and 
Cleanſing the Streets in the City of Weftminſter, &c. 
ergo are to be nominated by Juſtices of Peace, 
who ſhall take a View of all the Streets every fix 
Weeks, and make Preſentments of Pavements. out 
of Repair, eauſo the ſame to be amended, St. And 
the Surveyors to have an Allowance nat exceeding 
$1. per Ann. out of the &. Rates, Scr. Stat. 
2 Geo. 2. cap. 11. Perſons authoriſed by 22 23 
Car. 2. may order ſueh Parts of Landen Streets, &. 


as lie beſore vacant Houſes, to be paved and a- 
mended ; and impoſe Aſſeſſments on t Quwners, to 


be paid on their Atcount' dy the nent Occupiers, 
and deduQed out of Rent; and in the mean Time, 
the Chamberlain of the City ſhall pay the Taxes: 
And ſuch authoriſcd Perſons may dire Poſts to be 
ſer up in all Paſſages within the Ciiy, to preſurve 


10 Geo. 2. cab. 12 | 
Sceat, (Sax) A ſmall Coin among the Saxons 
equal to four Farth 044 304; e ie 112 
Sceithman, (Sax.) A Pirate or Thief, LL. übel 
Dceppa is, An ancient Meaſure of Salr, 'the 
Quantity now not known: And ces or Sten was 
likewiſe a Mea ſure of Coro, from the Lat. Schapa; 
Baskets, which, were formerly the common Stan- 
dard of Meaſure, being called Skips or in the 
South Parts of England ; and | a: Beehive 1s rermed 
a Bee Skip. Mon. Ang. Tom. a, pag. 284. Paroch. 
Anta, C., dt It 51h 65 Md re albert bon fin tf 
_ Schaffa, A Sheaf; as &. bf Sagittarmm, a Sheaf 


of Arrows. | b r 
Scharpenny, or Dcharnpennp, A ſmall Duty or 
z the Saxon Sers 


Compenlation,: 5. . 
* Muck or Dung: ſome Cuſtomary 
" their Cattle at 


Tenants were obliged to pen u 

Night in the Yard of their 71 4 Benefir of 
their Dung ; or if they did not, they paid this | 
* . Cartulay. S. Edmundi, AS: In ſome Places | 
of the North, they dil! call Cow-Dung, by the 


Nawe of Cow Shern. | | | 
Schedule, Ie a little Roll, or long Piece of Pas 

pe or Parechment, in which are contained Pe rtieu - 

ars of Goods in « Houſe let by Leaſe, Se., Vide 


_ 2 37 4 4 xt B44 14A 
. Was formerly a Term for Uſury 3 and 
the Commons prayed that Order might be token 
again this horrible Vice, praftiſed by the Clerg 
as well as the Laity. Rot. Parl. 14 R. 2. 
..\Schilla, A lictle Bell uſed: in Monafteries, men- 
tioned in our Hiſtories. | Eadmey. lib. 1. cap. 8. 

(Sax. Scieman) A Sheriff of a County. 
LL. Inc. 3 ACT. T5 M 
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Church: There was a Statute made to 


| 


| Bnecution is ſucd out within a Year « 


| bring either a Scire faciaz, or 


_— 96 —_— 


= 
$$. * 


* 


| r Sebire-peld, Was a Tax paid to 
Sheriffs for keeping the Sbire or Court, Car- 
3 Abba. St Tamusnd. 37. K = a 
 Schiſm, (&chi/ma) A Rent or Diviſion in the 


prevent the 
Growth of & bin. Anno 12 Ann. bu 
Dc + No Perſon ſhall keep or mam- 
tain a Schoolmaſter, which does not conſtantly go to 
Church, or is not allowed by the Ordinary ; in 
Pain of 101. a Month; and the Schoolmafter ſhall 
be diſabled, and ſuffer a Year's Impriſonment. Stat. 
23 Elie, cap. 1. Recuſants are not to be Schoolma- 
fers in any publick Grammar-Scbool, nor any other, 
unlefs the Perſons be licenſed by the Biſhop ; under 
the Penalty of forfeiting 40 a Day. 1 Fac. 1. c. 4- 
Every Scbeolma ſter keeping any publick or private 
School, and every Tutor in any private Family, ſhall 
ſubſcribe the Declaration, that he will conform to 
the Liturgy of the Church of England as by Law 
eſtabliſhed. and be licenſed by the n+ 1? & or he 
ſhall for the firſt Offence ſuffer three Months Imprt- 
lonment, Sc. 13 & 14 Cay. 2. c. 4. If any Pa piſt 
ſhall be convified of keeping a School, or take upon 
him the Education of Yourh, he ſhall be adjudged 
to perpetual Impriſonment. 11 & 12 W. 5 cap. 4. 
Perſons keeping Schools without « Licence from the 
Biſhop, and receiving the Sacrament of the Church 
of England, taking the Oaths, Sr. (except Tutors 
in Reading, Writing, and Aricthmetick) ſhell be 
committed to the common Gaol for three Months, 
Ee. 12 Ann. Sefſ. 2- 6. . But this laſt Statute, as 
to 8 hoolmaſters receiving the Sacrament of the 
Church, 1s ay by 5 Geo. 1. c. 3. By our Ca- 
nons, no Man ſhall teach in a publick School, od jw 
vate Houſe, but ſuch as is allowed and examined b 
the Biſhop, and of ſober Life: And all Schoolmafters 
are to teach the Catechiſm of the Church in Engliſh 
or Latin; and bring their Scholars ro Church, and 
a ſterwards enamine them how they ha ve benefitted 
by Sermons, Sc. Can. 77, 7 
Sctlicet, An Adverb, Genifes, that ix to ſay, to 
wit; and hath been often uſed in Law-Procecdings. 
Sir Fobn Hobart in his Expoſition of this Word, ſays 
it is not « dire& and ſeparate Clauſe, nor a dire& 
and intire Clauſe, but intermedia; neither is it a 


ſubſtantive Clauſe of itſelf, but it is rather to uſher 


in the Sentence of another, and to particularize 
that which was too general before, or diſtribute 
that which was too groſs, or to explain what was 
doubtful and obſcure; and it muſt neither increaſe 
nor diminiſh, for it gives nothing of itſelf: Bur it 
may make a Reſtriction, where the precedent Words 
are not ſo very expreſs, bur they may be reſtrained. 
Hob. 171, 172. The Word Scilicet in « Declaration, 
ſhall not make any Alteration of that which went 
before. Pepb. 201, 204 And yet in ſome Caſes, 
the Scilicet which introduces a vent, ſhall nor 
be rojeded. 2 Cro, 618. | 
Scire facias, 1s a Writ judicial. moſt commonly 
to call a Man to ſhew Cauſe to the Court whenee 
it iſſues, why Execution of a ment ſhould nor 
go out. Old Nat. By. 151. | A Scive facias lieth, 
where Debt and Damages are eg any __ no 
a Day; 

then after the Year and Day, the Plaintiff hall 
have this Writ to ſummon the Defendant ro ſhew 
Cauſe why there ſhould not be Execution ſued 
upon the ment againſt him ; and if he can 
ſhow no Cauſe, there is Judgment, babeat Ex- 
ecutionem. Terms de Ley $37: 2 Li. Abr. 497. This 
Writ was fot at the Common Law, but given by 
Actions, 


the Stat. of Weſt. 2. cap. 45. in perſons 
when Debt or E 


| fore, if the Plaintiff had nor ſued out his Rxeeu- 


tion in a Year and a Day after his Jodgment, he 

had no Remedy but by new ARion of Debt upon 

his Judgment; but now be hath His Liberty to 
1 


4 W 


1 


y | upon; in t 


| he pleaſes. 2 


in heu of a new inal ; and therefore ment 


Ceire Facias lay only on Judg 
tions; = , been * 
in mixed Aﬀions. 2 Salk. 600, If any of the Writs 
of Execution, whether in Perſonal or Real Ac: 
tions, are not executed within the Year and Day 
after the judgment, to obtain Execution, there 
muſt-be a Scire facias, to ſhew Cauſe why the Ese- 
cut ion ſhould not be awarded: Bur if the Plainriff 
ſueth out any of them within the Tear, be may 
continue them after the Year till be hath Zaeeu- 
rom and need not ſue out any Scire 4. And u 

t 
that no Scire facias is required, though it depend 
ſome Vears; and becauſe pending the Writ of Error 
the Plaintiff cannot ſue out Eseeution of the Judg- 
_— bur _ may after the Affirmation of ir, Sr. 

itt. 505. 1 In. 290. 2 Inf. 471. 2 Lif. 500, 303. 
Where. . FA bad 2 Tees ent 
muſt iſſue a Sire ſacias againſt the Executor, al 
though within the Year, to ſhew Cauſe why Exe- 
cution ſhall not be had; the like againſt an Ad- 
miniſtrator of an Inteſtate: And fo on the Plaintiff's 
Part, if Heir, Executor, or Adminiſtrator; the 
Perſon baidg altered: And if one recovers againſt 
a Feme ſole, and ſhe is married within the Year 
and Day, « Gcive facias is to go agaĩnſt the Husband. 
Woed's Inft. 610. When either Plaintiff or Defen- 
dant, or one of the Plaintiffs or Defendanrs dies, 
Execution may not be ſucd out a Judgment 
antil a Scire facie obtained and Judgment there- 


to warrant Exccntion. 2 Lill. ö,. 500. an Ad- 
miniftrator obtain Judgment ſor a Debt due to the 
Inteſtate, by Default or Confeſſion, and the Admi- 
niſtrator doth after die Inteſtate, and Letters of 
Adminiſtration are 
of him that firſt died inteſtate; this Adminiftrator 
cannot have a Scive ſacias to revive the Judgment 
obtained by the firſt Adminiſtrator of the firfyln* 
teſtate, but he muſt bring a new Action to recover 
that Debt; for he is no Ways Party or . 
the firſt Judgment, but a meer Stranger to it: But 
if the Recovery were by Verdict, he may now have 
a Scire ſacias upon it, by 17 Civ. 2. c.'8: 2 Lill. 505, 


de bonis Teftatoris, and alſo a Seve facias, and a Writ 
of Inquiry, all in one Writ, againſt an Executor or 
Adminiftrator, for. the ſpeed A 
cution upon a judgment; tho anciently they 
were diftio@ Wii or Proceſſes, and 1 058 
rally executed. Ib. 0g. One may haye a Sire 
acias to revive an old ment upon which no 

xecution harh been executed, 'withour any Motion, 
if it be but ſeven Years paſt fince the ent 


of the Court, the St. 
Motion. 


but 
Cer. B. R 


In a Sci. fac. brought 


it is ry to 

- 3 n. 

ary to n a u * [4 rg 
B. 4 And the Reaſon is, deen x 

«ro in the Common Pleas cam the Chief Juſtice | 


A —Y 


upon the Stire facias ſhall have the ſame EffeR, a. 
That. Comer; 455. At Common Law the Writ | 
in Real Re-“ 

ed chat t lay lo 


of Error is a Continuance of the Cauſe, ſo 


"Caſes there is to be a new Judgment 


It hath been uſed of late to make out a Feri facies 


Obtaining of Exe; 
to be ſeve- 


Luft 469. By the Statute it is ordained || 


4 


4 


| 


wr 


nred to one de bonis nom, c. 


*— 


* 9 ot 


<a 


* 1 


Sat. 


{ by Or 


Coram nobis ubicunque 


unleſs it be upon. a 
chant, or Staple; for in ſuch Ca 
able in Chancery, the Recognizance being before 
that Court, and they may there judge of it. 2 Bulft. 
10. In Debt upon « Recovery in Scire facias, on a 
Recognizance taken in the Chamber 
} was not ſhewed that it was a Court of 
that they had been uſed to take R 
And on Exception taken to. it, divers 
that though the Judgment was void, yet Exe- 
| cution might be by Scire facias. For upon a voida- 
udgment a Man ſhall recover, and may take 
xecurion'; and that it ſhould ſtand good, un- 
til the Judgment were reveried. Gedb. 96. Aſter 
| the Removal of a Record by Certiorari into a ſupe- 
rior Court, a Sire facias ſhall iſſue, ce. And if a 
Scire facias is brought in B. R. upon a Judgment in 
an inferior Court, it muſt appear in the Writ it 
ſelf, how the Judgment came into B. R. whether 
rit of Error, becauſe the Exe- 
cution is different; if ir came in by Certiorari, the 
Scire facias is to ſet forth the ſame, and the Limit, 
{of che inferior Juriſdiftion, and pray Execution 
_ [within thoſe particular Limits; bur if it was 
brought in by Writ of Error, that muſt be ſhewn 
5 iffelf likewiſe, and pray Execu- 
' Salk, 320. A Scive fatias is in the 
Aion, as the Defendant may plead 
{ro ir: And it ought to be brought in the ſame 
AQtion was laid ; for 
purſue the firſt Action. 
47% Oro. Fac. 231. As a Scire facias is an Action, 
it requires a hew Warrant of Attornie 
comes to pray  Judgmenc 
does it by Attorney. 2 Ld. 
one doth not proceed upon 
within a Year and « Day after it was taken out, 
he cannot aſter that Time 
Writ, which is diſcontinu'd ; but is to ſue out 
a new Scire fa iat. 2 Lill, 504. Scire facies may be 
before Judgment given upon it 
| wards it is too late: Though a Writ o 
may be brought to reverſe the judgment on the 
Scive facias, if that be not good on which the Judg- 
ment was grounded, bid. 503. 
Plea at Common Law to a Scire facias upon a Judg- 
ment; becauſe it is a Debt upon Record. 
120. But this is altered by the 4 & 5 Am, 
ever is pleadable to the original Action in Abate- 
ment, ſhall not be pleaded to diſable the Plaintiff 
Execution on & Scire facies ; beca 
it had admitted him able to have 
ment. 1 Salk. 2. Ia Sire ſacias on a Judgm 
br, or other Perſonal Action, the Defendant 
cannot plead Non tenure of the-Land generally, 
| where it is contrary to the Return of the Sheriff; 
plead a ſpecial Non-renuro : But in u 
Kire facias to have” Execution.in a Real Attion, the 
Defendant may plead. Non-tenure generally, be- 
cauſe the Freehold is in 
{Tvoured in Law; and the 
there are other Ter-tenants pot named, 
to a oe 
the Sei. fac. had been agaioft particular Tenants by 
| On a Sci. fac. to have Execu- 
t in Aion of Debt, every 
to be contributory ; and therefore | 


Put, 


die 
out 


by Certiorari, or 


io rhe Scire 
tion generally. 
Nature of an A 
I County 
it muſt always 


I the Par 


| pleaded to, 


fr 


i 


bur he may 


Name. 2 Salk. 
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and in the King's Bench they ate coram one lh 
Domino Rege. Ihid. 499. If a Scire f, | 
gmeat in B. R. where the 
nal; the Plaintiff mu 
the Court ie held, as ſuch a $i. fac. is returnable 
im, c. tis otherwiſe on 
a Judgment in C. B. becauſe that Court is by Mag- 
ns Charta confined to a certain Place. 
1] 1 Mod. 19. The Proceſs of Scire facias ought to be 

in the ſame Court where the Judgment, was given; 
niſance, on a Statute Mer- 
e it may be return- 


is be ſacd np. 
Qion is Probe 


edge a Place where 


Common Recovery of Lands; the Scire facias is to 
illue againſt f 


where the origi 


proceed upon that 
| 2 Lid. 503. Coſts allowed in Suits on Writs of 


Payment is no 


FO EORGE the Second, Ke. To the Sheriff of NM. 


rom- havin 


the Def 


neſtion, und that is fa- 
ertenants may plead 


ment if they ou 


e ſhall not anſwer, as long as be can fhew tha 
Abother is ſo, and not warned”: Contye in a See 
facias upon a Judgment ina Real A ian; for every 
"Tenant is to anſwer for that which he hath, and 
one may be contributory, and the other nor. 3 Cre, | 
$07. 3 Nelſ. Abr. 204. There is to be a Stive N 
againſt the Heir and Tex-cenants to. reverſe a. 
the Ter-renants, for they ure to 
in or loſe by the judgment in che Recovery. 
aym. 16. 3 Mod. 214. A Seire facias to have Eis- 
curion of a Rue, ſhall not be ſued againſt ' Leſſee 
for Years; bur againſt him who hath the Freehold, } 
who may have ſome Matter to bar the Execution. | 
Cro, Eliz. 471, 2 Brownl. 194 In Ejetmen, it was 
adjudged, that a Scire facies might be brought by the 
Leſſee though he was bur nominal, aud that it 
way de had by the Leſfor himlelf; as either of 
them may have « Writ of Error on the Judgment: 
And that it might be brought againſt thoſe who] 
were Strangers to the Judgment, and agalnſt the 
Executors of the Defendant, Sr. 2 Lnte. 1267. A 
Defendant being ſummoned upon a Scire facias, and 
the Summons returned, if he doth nor appear, but | 
lers Judgment go by Defaulr, he is for ever barred. 
t Lev. 41, 42. If the Sheriff hath returned him 
warned, he ſhall not have dt Querela'on a Re- 
leaſe, Ce. for the Defendant might havs plea ied | 
the ſame on the Return of the Scire facials; but if 
the Sheriff return Nibil, on which an Exccution is 
awarded, he ſhall have Aude Querela. New Nat. | 
Re. 230. Where the Plaintiff in the Judgment re- 
leaſeth the Defendant of all Judgments and Exe- | 
cutions, Sr. the Defendant may upon his Releaſe | 
fue our a Writ of Sire facias againſt the Plainciff in 
the Judgment ad Copnoſcendum ſcrijtum ſuum Relaxa- 
toni; and he need not ſuc out his Auen LQuerela, 
Hill. 5 W. & M. B. R. Fire facias may be luced - 
gainſt a Sheriff, for nor bringing the Money into 
Court levied oa a Judgment, to ſhew Cauſe why 
Execution ſhould not be had againſt him for the 
Sum, with which he had charged himſelf by the 
Return of the Writ of Execution. Hit. 32. If 
one ſues our (wa Writs of Scire facias, one after 
the other, where it is upon « judgment by Bill, 
there ought to be eight Days between the Tee and 
Return of the firſt Sch fac. and ſeven Days at leaſt 
between the Tefte and Return of the ſecond Sire 
facias, And the Tefte of the Alias Scire facias is to be 
the Day of the Return of the Firſt. ' 3 4x. N R 


k: — _____ 


Sire facias, Se. Vide Stat. 8 & 9 Mz. 6 1% 
Een A Scire facias oe e Judgment in . 
Greeting : Whereas A. B. lately in our Court be- | 


the ſame ö 
E 


t, 41 ſor his Expences and Co 
proſecuting his Suit in that Behalf 
ir convitted, as appears to u 
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and Damages, according to the Force, Form and Effet of 
| the ſajd Re overy ; and further to do and rece us bat ou? 
ſaid Court before us ſhall then and there conſider of in this 
Particylar :. And have you there the Names of thaſe by 
hem you. ſhall ſo cauſe it to be known to bim, and this 
Writ. Wiuneſs, & 


SÞcire facias againſt Bail, To an Aion, is 
where a Capias ad datisfac. is ſued out and returned 
Non. eft Inventus againſt the Principal, and the Writ 
filed; after which this Writ is brought to have Exc- 
eution againſt the Bail, Sc. And if upon the Scire 
facias, or two Nibili returned, the Bail do not ap- 
pear, Judgment ſhall be entered againft them. 
11: ft. 290. Lutw. 139 In C. B. there is but one 
Scire ſac. againſt the Bail, and upon a Nibil returned, 
there is Execution ; but in B. R. there are two 
Scire facias's and tuo Nibils, and the firſt is to be 
duly returned, before the ſecond ſued out; and 
there muſt be fifteen Days incluſive between the 
Teſte of the firſt and the Return of the laſt. 2 Salk. 
599. There muſt be & particular Warrant of At- 
torney to a Scire facias 9 the Bail; for ſuch a 
Warrant in the principal Action is no Warrant to 
the Scire facias, becauſe theſe are diſtinct Actions; 
and the particular Warrant is to be entered when 
the Suit commences, which is when the Writ is re- 
turned. 2 Salk, 603, When a Scire facias is brought 
againſt the Bail, it muſt be in ea parte; and where 
it is brought againſt the Defcndanr in the prineipal 
Aion, it is to be in bac parte. 2 Salk. 599. If Bail 
are proſecuted on a Scire ſac. when a Writ of Error 
is depending in the Exchequer-Chamber, and the 
Defendants the Bail will confeſs Judgment, and 
enter into & Rule to pay the Debt, or to deliver 
up the Principal within four Days after the Judg- 
ment «firmed; in ſych Caſe the Proceedings op, 
the Scire facias ſhall be ſtayed. Afed. Caſe in L. & 
E. 130, And if there be no good 1 4. 

ainſt the r againſt the Bail by 
ire facias may be revericd, &c. 3 Nelſ. Abr. 190. 
See Bail, 
Dcire. facias ad audiendum Errozes, On Wii, 
Error. There are to be fiſteen Days between 
the Tee and Return of every Scive fac. ad audiend. 
Error. upon a Write of Error returnable in B. R. 
And if on the Return of two Nichils, &%, the De- 
fendant in Error doth not appear, it is not then 
with him as in Caſc of à Sci. fac. quare Execution. non, 
c. but the Cauſe is to be ſer down to be heard by 
the Court, and the Plaintiff in Errors ſhall be heard 
thereunto ex parte. 2 Lill. Abr. 499. If a Writ of 
Error is bo ht in B. R. and the ae 9 
in, the Defendant appearing may thereupon ſue out 
a Scire facias 4 n 
an Alias Sci. fac. after that, if there be not a Scire 
Fri returned on the firſt Writ; and if che Plaintitf 
in Error. after a Sci. fec. or two Niehl returned, 
doth not, before the Rule for Judgment upon the 
Scire fac. is out, appear and aſſign Errors, or plead 
to the Scire fac. there will be Judgment againſt him, 
Qued habeat Executionem, Ec. But the Writ of Er- 
ror depends till until Judgment is affirmed or ro- 
verſed, or the Plaintiff in the Errors is nonſuited, 
Ibjd. $02. 
eite facias upou a Becognizance In Chancery, 
may be ſued out. to extend Lands, Sc. If upon « 
Scive facias un 4 iſance in the Chancery, the 


*** 


Record be tranſmitted into B. R. te try the 1 
and the Plaintiff is nonſuic ; he may. bring « new 
Sci. fac. in B. R. upon the Record there. 2 Saund. 
25. r an er rn and — 
Cogniſor afterwards con 0 ment, 

the Land is extended thereon ; in this Caſe the Cog- 
niſee ſhall have a Scire faciat to avoid the Extent 
of the Lands; but if the Judgment be an Goods, 


it is otherwiſe, 1 Brownl. 3 J. 3 Neſ An 196: &i. Sc. 


4 


. 


Ave, | Foreſt keeps 


fac. lies an Recogriſence of the Peace, 85. removed 
into B. * „ | | 
G:ants, A 2. facias to repeal a Patenz, muſt be 
brought where the er is, which is in Chaxcery ; | 
and there are to be two of theſe Writs ſued out of | 
the Petty: bag Office directed to the Sheriff of Mid- 
dleſex, who by a Letter under the Seal of his Office 
muſt ſend Notice to the Corporation or Perſon 
whoſe Concern the Patent is, that there is a Scire 
facias iſſued out returnable at ſuch a Tithe, and re- 
. whit him bor yu Reyocation of ſuch « 
atent, and that if they do not a there unte 
Judgment will be bag aĩnſt chan br ＋ 
and this Letter is to be delivered to the Corpora 


the Fair of another, Sc. he may have a Scire facias 
on the Inrollment of ſuch Gram in Chancery, as 
well as the King in other Caſes; but it may be a 
Queſtion, w r 4 Scire facias upon a Record in 
Chancery is returnable in B. R. though after it is 
wade returnable into B. R. that Court, and not the 
Chancery, hath the Juriſdiction of it. Ad. C 
229, In all Caſes ar Common Law, where the 
King's Title accrues by a judicial Record, and he 
ha his Eſtate over; the Party grieved could no 
ve 4 Seine facias againſt the Patentes, but was 
forced to his Petition to the King; othorwils it is 


is not judicial. 4 Rep, 39. The King hath a Ri 
to repeal a Patent by Scire facias, as he 2 d 
ceived in bis Grant, or it is to the Injury of the 
gg HY 3 17 a Ang * « common Perſon 
s obli o bring his jon, there 1 
quiſition or Office found, the King put to hi 
Scire facias, Se. 9 * R 5 
Hcire facias 8 Haye iſſued to repeal the Grants 
of Offices, Conditions broke, Non-attendance, | 
c. And for Diſability, or in Caſe of Forfeiture, | 
the Offices may be ſeiſed without Sch. fas, 3 Noli. 
Abr. 201, 202. 


9 


1 or the Ground whereog it ſtood, | 


ow. 2. fol 


and 
Angry Women, who by their Brawling and Wrang: | 
leighbours, break the Publick | 
ED 1 card. Scar, $1 H. 3. They 
erc indictable in the Sheriff's Turn, and pusiſhed 
3. 


1 i oy « cuſtowary Contribution laid upon 


Nor are cheſs old Words grown obſolete, for whe: |. 


are aſſeſſed ta any Contribution, are generally ſaid 3 
to pay Se and Let. Stat. 33 H. 8. e. 9. 7 
| — or 2 ls Where any Officer of a 


lour of his Offics, 


cap. 
tallas, vel Garbas colligat, vel A 


Nas rag og 


” 


$46 


—O—_ 1 Ms 
: 1 3 9 — * 
1 


Dcotare, Thoſe Tenants are ſaid Scottare, whoſe 
ray are ſubſect to pay Scot, Mon. Angl. Tom. 1. 
r 
* and, Is united to England by 5 Ann. In 
the Reigns of King Fames l. and K. Car. 2, Com- 
miſfioners were appointed to treat with Commiſ- 
foners of Scotland, concerning an Union, But the 
bang about this great Work was reſerved for 
the cen of Queen Ame. The 1 Ann, c. 14. or- 
dained Articles to be ſertled by Commiſſioners for 
the Union of the two Kingdoms, &. And by the 
5 Ann, cap. 8. the Union was effected: The King- 
doms united are to be called Great Brita; and t 
Croſs of St. George and St. Andrecu to be conjoined; 
they are to be repreſented by one Parliament, and 
fixtcen Peers of Scotland, and forty-five Commoners 
are to be elected for Scotland, and have all the Pri- 
vileges of Parliament as Peers and Commoners of 
| Eneland The Subjects of either Kingdom ſhall ha ve 
Freedom of Trade, aud be liable to the ſame Cu- 
ſtorms, and like Laws for publick Government, Se. 
Kirk Government of the Church is confirmed ; and 
the Courts of Juſtice are to remain the ſame as he- 
{ fore the Union, but ſabje& to Regulation: When 
1,997,763 J. ſhall be raiſed in England on a Land- 
| Tax, Scotland is to be charged with 48,0004. And 
Scotland is to have an r, for being charged 
towards the Payments of the Debts of England, 
A Court of Exchequer is erced in Scotland, to be 
a Court of Record, Revenue, and Judicature for 
ever; and Barons of the ſaid Court to be appoint- 
ed, who ſhall be Judges there. Stat. 6 An. cap. 26. 
Peers of Scotland, and all Officers Civil and Milita- 
ry, Sc. are to take the Oath of Abjurarion, &c. 
A Peer committing High Treaſon, or Felony in 
Scotland, may be tried by Commiſſion under the 
Great Seal, conſtituring Juſtices to inquire, Sc. in 
{| Scotland : And the King may grant Commilſiqns of 
— ad and Terminer in to determine ſuch 
Treaſon, Sc. By 6 Aus. c. 14. and 7 Ann. cap. 41. 
_| Perſons having Lands in Scotland, guilty of High 
Treaſon by Correſponding with,” Aſſiſting, or re- 
mitting Money, Sc, to the Pretender, on Conviction, 
are to be liable to the Pains of Treaſon; and their 
Vaſſals continuing in dutiful Allegiance, ſhall hold 
+ | che ſaid Lands of his Majeſty in Fee and Heritage 
ever, where the Lands were ſo held of the Crown 
b 


xk 


by the Offender; And Tenants continuing peace- 
'able and occupying Land, are to hold the lame two 
| Years Rept-free, 1 Geo. 1. C. 20, An AR for Diſ- 
arming the Highlands ef Scotland; and requiring Bail 
of Perſons for their loyal and peaceablc Behaviour, 
fc, 1 Geo. 1. cap. $44 Perſons ſummaned are to 
bring in and deliver up their Arms, or refuſing to 
do it, ſhall be taken as liſted Soldiers to ſerve his 
Majeſty beyond the Seas; and concealing their 
Arms, are liable to Penalties: Alſo che Lords 
Lieutenants, or Juſtices of Peace, may appoint 


Geo. 4 95 26. Pp any Ordinary 1 ra- 
cant, in the Court ons in Scotland, the King 
' may nominate a Perſon, who is to be examined by 
the Lords of the Seſſion, and then admitted, Oc. 

Ii G. 1, cap. 18. And the Eleftion of Members of 
| | Parliament: for Scotland, is particularly regulated 
by a late Statute ; requiring the Magiſtrates to 


ſummon the Couneiis of Borougbs, and an Oath ro 
be taken by every Freebolder and Voter as to the 


their own,. and bot fifticious: or 
| Stewards dot to make any falſe Return. En under 
5 a Penalty of 300 l r in a ſummary Way: 


And of the 'Seſhon, ar Baron c 
* der is l. ſhall by of Aa 
15 16. $ce 16 

y 


6 Geo, 1. and 13 Geo. 1. c. 26. In Time of Scsreity, 

Perſons may import Victuals from Ireland into Scat-. 

land, on obtaining « Licence for it, Se. 14 Geo. 2+. | 
Scripture, All prophane Scoffing of the Moly 


ipture, or expoſiag any Part thereof to Conte 
| — Ridieule — : — = 
* 7. 


a Noble. Rot, Parl. In Hen. 6. 


Perſons to ſearch Houſes for Arms, Sc. Stat. 11 


from the.Saxon Scild, i. e. Deliffam, & Waite, pane. | 


were bound to % Aden. dugl. tow. 1. 


— PER: 
* 


his Soldiers to fire upon Perſong/billing an B 


cation) and a Reward of 2001. or 


3 

hending the Offenders. 10 Geo: 2. c. 34. ads for | 

regulating the making of Pladings, Stockings, Sr. 
: 4 


And of the Linen Manufadtures in Scotlend, Sec 


by Fine and Impriſonmont. 
1 Hawk. P.C if Mears ] 


Dcriveners, Are mentioned in the Statute agaioſt | 
Uſury and exceſſive Intereſt of Money, 12 un. cab. 
6. if a Scrivener is intruſted with 3 he way | 
receive the Intereſt; and if he fails, the Obliges 
ſhall bear the Lots; and ſo it is if he receive the 
Principal, and deliver up the Bond, for being in- 


truſted wich the Security urſelf, it ſhall be preſumed | | 
he is truſted with Power to receive the Principal | 


and Intereſt; and the giving up the Bond on Pay- 
ment of the Money is a Diſcharge thereof : Bur if 
a Scrivener be intruſted with a Mortgege-Deed, be | 


Princi the giving up. the Decd in this Caſe not 
being ſufficient to reſtore the Eſtate, but there muſt 
be 4 Reconveyance, c. Decrecd in Chancery | 
Hill 7 Ann. 1 Salk 157. It is held, where a Seri 
veney puts out his Client's Money on a bad Security, 
which on Enquiry might have Have eaſily found fo; 
et he cannot be charged in Equity to anſwer the 
oney : For it is here ſaid no one would venture 
to put out Money of another upon a Security, if he 


"IF" 


were obliged to warrant and make it good, in caſe | 
a Loſs ſhould bappen, without any Fraud in him. | 


Preced. Canc. 146, 149. 
„ (Scutaginm) Was a Tax on thoſe that | 


held Lands by Xnight Service, towards furniſhing the | 


Eing's Army. King Hen 3d, for his Vo ro 
the Holy Land, bad a Tenth granted by the Clergy 
and Scutage, viz. Three Marks on every 4 
= by Ro Lon ; r. this vas 2 by Kit 
en. ad, Rich. iſt, and King bn. Eſeu | 
Scutagio habendo, A Writ that anciently lay 
ainſt Tenants by Knight-Service, to ſerve in the 
ara, or ſend ſufficient Perſons, or to pay a cer» 
rain Sum, Be. F. N. B. 83. * 
Scute, A Fen Gold Coin of 3 . 44 in the 
Reign of King Hem. 5, And Catherige Quecn of 
Englavd had an Aſſuranee made her of ſundry Ca- 
files, Manors, Lands, Oc. valued at the Sum of for- 
ty thouſand Scater, overy two whereof were worth. 


Seucella, (from Story, 85 A Seur- 
te, any Thing of — 1 —. TRA like « 
eis. X 


Sc. Richardo P. ge Humfridi P. Seutum Armo» | 
rum mum: & tenend” ac portand” © riewd” | 
uhicunque polnerit fbi & beredibus ſuis imporpetomes ; | 
ita quod nec Ege nec aliguis ali numine mes aligned j 

vel clameum ſeu am in prediffo $euto = pac 6 
pttuarimus, ſed bar Preſenter ſums in 


R N 2 Rei 2 eftimonium, c. Dat. , Kai 
tes 10 | them t are & * 
Esta an , LATE 


» i 


vw 14 H. | 
Scyildwit, (Far.) 1s 8 Mal for any Faulc; | 


Hen. 1. 


attend Seyregemet Court, which 


* 4 pag. $1. | 
_ Scyz-gemor, (Fan.) Was a Court beld by the | 


Saxons twice every Year by the Biſhop of the D 
ufing } ceſe, and the 


, in Shires that had Earl- 
dormen ; 


* 


hath 70 Authority to receive the Intereſt, not the | 
; 


* 


— 


yaa, A Fine impoſed on ſuch as neglafted to 
the 3 
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dormen; and by the Biſhop and Sheriff, where the 
Counties were committed ro the Sheriffs, c. where- 
in both the Eceleſiaſtical and Temporal Laws were 
given in Charge to the Country, Seid. Tit. Hon. 628. 
This Court was held three Times in the Year, in 
the Reign of King Canutus the Dane.— Et habe- 
tur in Anno ter Bergimotus & Scyremotus. Leg. Ca- 
nut. cap. 38 And Edward the Confeſſor appointed it 
to be held twelve Times in a Year. Leg. Edev. Conf. 
cad. 3 : | ; a 
| * (Mare) By Statute the Sea is to be open 
to all Merchants. 18 Ed. 3. cap. 3. The Main Sea, 
beneath the Low-Water-Mark, and round England, 
is Part of England; for there the Admiral hath Ju- 
riſdiction. 1 Inft. 260. 5 Rep. 107. The Seas which 
environ England are within the Juriſdigion of the 
King of England. 1 Roll. Abr. 528, Sovereignty of 
the Sea. Vide Navy. 
Sea-Laws, Are Laws relating to the Sea; as 
the Laws of Oleron, Efc. 
- © Seamen, Retained to ſerve the King, are pu- 
_ | niſhable for departing without Licencgg Star. 2 R. 2. 
And Fighting, Quarrelling, and Diffürbances of 
| Seamen may be puniſhed by the Commiſſioners of 
the Navy by Fine and Impriſonment. 19 Cay. 2. 
cab. . Regiſtred Seamen are exempted from ſer- 
ving upon 3 or in any Pariſh Office, &. And 
ſhall have 40s. per Annum Bounty-Money, beſides 
their Pay; and on Diſability of Service be ad- 
mirted into Greenwich Hoſpital : And Seamen to the 
Number of zo, ooo were to be vegiftred for the 
King's Service, by Stat. ) & 8 W. 3. cap. 21. See 
| Stat. 1 Geo. 2. cap. 19. Seamen on board Engliſh Mer- 
| chant Ships, maimed in Fight againſt an Enemy, 
' ſhall be admitted into the Hoſpital at Greenevich, as 
other Seamen wounded in the Service of his Ma- 
jeſty. 8 Geo. 2. cap. 29. Proviſion for Relief of Wi- 
dows of Sea-Officers, ſee 6 Geo. 2. cap. 25. Vide 
Navy and Mariner. . 

DSea-reeve, 1» villis Maritimis eff qui Maritimam 
Domini Furiſdiftionem curat, litus luſtrat, & ejefium 
Maris (qued Wreck appellatur) Domino colligit. Spelm. 

. Sta- Aobera, Pirates and Robbers at Sea. Stat. 
| 16 Car. 2. 0. 6. Vide Pirates. | | 
| Seal, (Sigillum) Is a little Image graven or 
molten, or Signet made uſe of in ſealing of Deeds, 
Sr. The firſt ſealed Charter we had in England, 
is ſaid to be that of King Edward the Confeſſor, up- 
on his Foundation of Weſtminſter Abbey: But Seal. 
were in uſc in the Times of the Saxons, according 
to Taylor, in his Hiſtory of Gavelk. 73. Before the 
Conqueſt, the Engliſh did not — with Wax, but 
they uſually made a Croſs of Gold on the Parch- 
ment, and ſometimes an Impreſſion on a Piece of 
Lead, which hanged to the Deed with a String of 
Silk; and thus it continued till the Reign of King 
Hen. 2. and then they ſealed their Deeds with Wax, 
the Colour whereof was green, with which the 
King's Grants were ſealed, to hgnify thar they 
were always to be in Vigour; and the Impreſſion 
on all Seals was a Man on Horſeback, with his 
Sword in his Hand, till about the Year 1218. when 
they began to engrave Coats of Arms on their 
Seals, Cc. Ingulph. got. 2 Nelf. 205. In former 
Times the Makers of Deeds ſubſcribed their Names, 
adding the Sign of the Croſs, and in the End ſetting 
down a great Number of Witneſſes, without uſing 
any Kind of Seal; but in the Time of FWWix. it, 
called the Conqueror, the King and the abr uſed 
Seals of Arms, which was afterwards followed by the 
Gentry ; and in the Reign of King Ede. 3d, Scals 
{| with Devices became common with all Sorts of Per- 
ſons. Terms de Ley 331, 332. Has Dona 
1 tiones & Ordinationes confirmarunt & Cruce fignarunt 
Henricus Rex Mathildit Regina. Mon. Angl. Tom. 


v0 L 7. Sealing of Writings by biting the Wax. 
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; 
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4 3 


| againſt himſelf. Cre. Els 408, 546. In caſe the 


Sealing Deeds, Makes Perſons Parties to them : 
and if they are not thus ſealed they are void. Dyer 
13. If a Seal is broken off, it will make the Deed} 
void; and when ſeveral are bound in 4 Bond, the | 
pulling off the Seal of one makes it void as to the 
others. 2 Lev, 220. 3 Nelſ. Abr. 208. But in a 
Deed of Covenants, tis held that a Perſon's break- 
ing off the Seal of one of the Covenantors, after 
making the Covenant, ſhall avoid the Deed only 


* 


Seal of a Bond be broke or eat off by Rats, or it is 
any ways cancelled, no Action can be brought on 
ſuch Bond, r. 2 Bulſt 246. 
Dutchy Seal, Exchequer Seal, Great Seal, Privy Seal, 
Seals of Office, of Biſhops, t. Vide the Heads, . 
Sealer, (Sigillator) Is an Officer of the High | 
Court of Chancery, appointed by the Lord Chance 
lor to ſeal the Writs and Inſtruments there made in 
his Preſence. 25 6 : 
Dean Fiſh, Seems to be that Sort of Bb which | 
is taken with a large and long Net, called a Stan. 
Star. 1 Fac. 1. c. at | | 
Searcher, an Officer of the Cuſtoms, whoſe Bu- 
ſineſs it is to ſearch and examine Ships outward 
bound, if they have any prohibited or uncuſtomed | 
Goods on board, c. This Officer is mentioned in 
the Star. 12 Car. 2. And there are Searchers con- 
cerned in Alnage Duties; of Leather, and in divers 
other Caſes. - | 
Secondary, (Secundarivs) Is an Officer, who is 
Second or next to the Chief Officer; as the Secon- 
daries to the Prothonotaries of the Courts of B. R. 
and C. B. The Secondary of the Remembrancer in 


e- Nee Secondary of the Compter, &. 2 LA. 
306. . | 

Secondary of the Office of Pzivy Heal, ls ta- 
ken Notice of by 1 4 cap. 1+ | 

Second Deliverance, (Secunda Deliberatione) Is a 
Judicial Writ that lies after « Nonſuit of the Plain- 
tiff in Replevin, and a Retzrno Habendo of the Cattle 
replevied, adjudged to him that diftrained them ; 
commanding the Sheriff ro replevy the ſame Cattle 
again, upon Security given by the Plaintiff in the 

eplevin for the Redeliyery of them, if the Diſtreſs 
be juſtified. It is a ſecond Writ of Replevin, Ss. 
" 18 Secunde Nuptiæ hen f 

cond ( Nuptic) Is'w af- 
ter the Deceaſe of one a Man marries a ſecond Wife; 
which the Law terms Bigamns. 

Decretary, (Secretarivs, 4 Secretis) A Title given 
to him that is ab Epiſtolis & Scriptis Secvetis ; as the 
two Secretaries of State, Se. The Secretaries of State 
have an extraordinary Truſt, which renders them | 
very conſiderable in the Eyes of the Kings and of | 
the Subject alſo; whoſe Requeſts and Petitions are 
for the moſt yt lodged in their Hands, to be re- 
preſented to his Majeſty, and to make Diſpatches } 
rhereupon, purſuant to his Majeſty's DireQions: 
They are A 1 Councellors, and a Council is ſel- 
dom or never held without the Preſence of one of 
them; they wait 1928 and one of theſe Se-!“ 
taries always atrends the Court, and by the King's, 
Warrant, prepares all Bills or Letrers for the King | 
to ſign, not being Matter of Law. And dependin 
on them is the Office called the Paper Office, which 
contains all the publick Writings of Stute, Nego. | 
tiations, and Diſpatches, all Matters of State and 
Council, &. and they have the Keeping of the | 
King's Seal, called the Signet, becauſe the King's |. 
private Letters are ſigned with it. There was but | 
one Serretary of State in this Kingdom, 'til about 
the End of . * | 
great and weighty Office was thought proper to be 
diſcharged by Perſons, both © equal Authori. 
ty, and ſtiled Principa! Secretaries of State. The Cor- | 
reſpondence with all Party of Great Britain is ma- 
Diſtine- 


1 


22 „ e eee 


— * 


— 


ge by eicher of the Secretaries, withour 


tion; 


2 


n 2 


x — 1 2 
I 12 a 


% 


— 


6 
E 
* 
£ 4 
* 


the Reign of King Hey. $. but then that * 5 


8 


8 voy 72 - * 1 
. F 
N % 9 S 12 E | 
. * 


_ Rs „ ˙ AS, os 8 SIO - at. 


* 
8 4 
6 * * 8 
5 * * 7 
4 


Ws 


RT nl at in 


* 
e 


. —7⅛h- ], 5.4 r 


n 


3 


Deron + 5 


Man is bound. to ſerve and defend the Common- 
| wealth, as the King ſhall think füt. R N. B. 83. 
'ISce Ne exeat Regnum. +6 0 ; 


&. 


|rion ;' but in reſpe& to foreign Affairs, All Nations hay 9 1 But « Defence ought to be always 


|t4in, are divided into two Provinces, the Southern If « Man attack another Perſon'on a ſudden falli 
| and the Northern; of which the Southern is under out, and before 4 Mortal Wound is given, the othcr 


_ | commit Perſons for Treaſons, and other Offences a- Perſon making the Aﬀault; from the unavoidable 


lat the Gurt of their Lord. Paroch. Antiq. 320. 
him who refuſerh to perform his Suit to the County - 


[ by Uſage 
Corn at the Mill of a certain Perſon, and after 


_ tantum faciet _inrſbug "hv? 
| reditatibus, Is a Wrir that lies for an Heir who is 


| whict-lieth where Admeaſurement of Paſture hath 
meaſurement. Old Nat. Br. 73. 


ſad partes exteras ſine Licentia Regis, An aneient 
| Writ lying for. the King againſt any of his Subjects, 


| who is threatned Death or bodily Harm by another, 
* him which ſo threatens; and is iſſued out 


had not done as he did, he muſt have been in Dan- 


a kc. a... Prin "LY —— 


which have Intercourſe of Buſineſs with Great Byj- amable, not to take Revenge. Bare Max. 4 


the Senior, and the Northern is under the Junior Se- [flies to the Wall, or ſome other unpaſſable Place, 
cretary, Qt. Our Secretaries of State have Power to to ſave his Life, and being ill purſued kills che | 


inſt the State, 'as Conſervators of the Peace at — 45 it, this is Se Defendendb; and ſo in the 
mon Law, or as Juſtices of Peace all over Eng- | like Ca Bra#. 3 Ed. 3. A Flight upon Neef 
lend; and it is incident to their Office. 1 Salk. 347. |fity, to make Killing another Se Defendends, mult 
Waoed's Inf. 458. © N | -* | [not be a fei one to gain Breath, or Opportunity 
Seita Curia, Suit and Service done by Tenants | to fall on afreſm; but ir muſt be 4 flying from the 

I | Dgnger, as far as the Party can, either y Reaſon 


Seta ad Curiam, 1s a Writ which lieth againſt | of ſome Wall, Dirch, Company, or the Fierceneſs 


Court, or Court-Baron. F. N. B. 158. 


If 4. aſſault the Mafter, who flies to avoid Death, 
Seſta facienda per filam qua habet 


and the Servant kills 4. in his Maſter's Defence 
it is Homicide Defendends of the Maſter; though i 


ath grinded his 


wards gocth to another Mill with his Corn, thereby 
withdrawing his Suit to the former: And this Writ 
lies eſpecially for the Lord againſt his Tenants, 
who hold of him to do Suit at his Mill. Reg-Orig 
153. E N. B. taz. The Count in the Writ Se#4 
Adelenilini, may be on the Tenure of the Land; or 
upon Preſcription, viz. That the Tenant, and all 
thoſe who hcld thoſe Lands, have uſed to do' their 
Suit at the Plaintiff's Mill, &. New Nat. Br. 272. 
Secta ad Molendinum, and Aſfiſes of Nuſance arc now 
much turned into Actions of the Caſe. 

„ | Sefta Begalis, A Suit by which all Perſons were 
bound twice in « Year to attend the Sheriff's Durs; 
and was called Regalis, becauſe the Sheriff's Tourn 
was the King's Leet, wherein the People were to be 
obliged by Oath to bear true Allegiance to the 
King, Er. . | x 

Sefta unica tantum facienda pꝛo 


is let to Mainpriſe to ſue gut his Pardon; and yet 
his Goods and Chattels are forfeited : Though where 
one kills another in his own Defence, upon the 
al Matter found, it is ſaid he may be diſmiſſed 
thout any Forfeiture, or Pardon purchaſed. 2 Inf. 
148. 3 Inſt. 220. 1 Inſt. 301. H P. C. 138. See 
1 — 4 * 8. c. 3. th 3 * 
dgmoze, In the Coin Somerſet, an AQ | 
Draining the ſame. ro & 1 N 
Sevitious Conventicles, To the Diſturbance of 
the Peace, &. See Conventiclts and Hereſy, N 
Deed-cod, (From the Sax. Sed, Seed, and Codde, 
a Purſe, or ſuch like Continent) Is a Basket or o- 
ther Veſſel of Wood, carried on one Arm of the 
Husbandman or Sower of Ground, to bear the 
{Seed or Grain which he ſows, and -ſpreads abroad 
wich the other Hand. In Wemerland a Bolſter or 
Pillow is called « Cod; and in other Nertbern Parts 
a Pin-cuſhion is termed a Pin-cod, Pro uno 


Seed cod empto 4d. Paroch. Antiq. 549. Kennet's 


Glok., 
been made, and he that firſt ſurcharged the Com- 
mon doth ir a ſecond Timo, notwithſtanding the Ad- Blownt 


O— 


diſtrained by the Lord to do more Suits than one 
in Reſpect of the Land of divers Heirs deſcend 
to him; Regs Org. : 

. 1 Deftis non faciendis, A Writ brought by a Wo- 
man, who ſor her Dower, &c. ought not to perform 
Suit of Court. Reg. Orig. 174. | 
Secunda Superoneratione Paſturs, I. «a Writ 


* 


- 
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(Fr. Seigniexr, i. e. Dominus) Is in ge- 
a 


Securitatem inveniendi quod ſe non divertat | ncral Signification as much as Lord; but particu- 


2 
5 
5 
7 
i 
7 
1 
8 

: 
= 
5 

8 


to ſtay them from going out of this Kingdom to fo+ 


reign Parts; the Ground whereof is, That cvery [Reaſon is, becauſe havin 8 the Uſe - 


and Profit of the Land, y or Dominium 
A CT nds Sn RL 2 

| m) Sig e @ Manor or 
— ar" nt ie often creme our old Books. 


Scigniozage, Is « Royalty or Prerogacive of the | 
King, whereby be claims an Allowance of Gold 
2 N the wy" to be mary for | 

out of eve ound-Weight 
of Gold, the King bad for his Coin 1. of — 
be paid to the Maſter of the Afint his Work 
ſometimes 1 and ſomerimes 1. 64. Upon every 
Pound- Weight of Silver, the Scigniorage anſwered { 
to the King in the Time of K. Edo. 3. was eighteen 
Penny. Werght, which then amounted to about 14. 
out of which be ſomerimes paid $ , at others 9 4 to 
the Maſter : In the Reign of King Hex. 3. the Kiag's | 
Saignierage of every Pound of Silver was 194 &.. 
Stat. 9 Hen. 5. cap. 1. Halen Sher. dee. pays 3- 


— 


Is a Writ that lies ſor one 


. * directed to the Sheriff, &. Reg, 


Is a Plea for him that is charg- 
ed with the Death of another Perſon, by alledging 
that he was driven unto what he did in bis own De- 
fence ; and the other fo aſſaulting him, that if he 


des Ah 


of his own Life ; which Danger ought ro be fo 
t, as that it appears to have been otherwiſe 
inevitable. Staundf. P. C. lib. 1. cap. 7. Any Perſon 


2K 


I. 2 


of the Aſſailaut will permit. 1 Hale's Hif. P. C. 483. 
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' | difleiſe, bim, but mu 


J, of all other Services, becauſe in the doin 


Se. 


| ders himſelf, called Flo de ſe. 
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iin, (Sa, Fr. Seifine) In the Common, Law 
ſi en. To p< is to take. Poſſeſſion. of 
ina: and primier Seiſin is the firſt Poſſeſſion. 
Co Litt.152.,, There is 4 Seifin in Deed! or in Fat, 


| and a Sein in Law; a Seiſin in Deed is when an 


actual Poſſeſſion is taken; and Sein in Law is 
where Lands deſcend, and one hath not actually 
entered on them, c. 1 Inf. 31. Seiſin in Law is a 


* 


| Right to Lands and Tenements, 2 the Owner 


is, by Wrong diſſeiſed of them; And he who hath 
g e actual Poſſe ſſion . taken, hath 
Seine Graf Es. de claime, whereof, no Man may 

) t de driven to his AQtion. 
Perk 457, 458. A * in Law is ſufficient, to 
avow upon; but to the bringing an 4/iſe actual 
Seifin is required, c. 4 Rep. 9. Seifin of a ſupe- 
rior. Service, is Seiſin of all inferior Services which 
are incident thereto ; And Seiſin of Homage is 4 Sei- 
there» 


of the 'Tenant rakes upon himſelf to do al Servi- 


ces. 4 Rep. 80. 1 Danv. Abr. 647. The Sein of 


Rent, or other annual Services, is a ſufficient Sein 
of caſual Services. 4 Rep. 80. But Seiſin of one an- 
nua l Service is not ay * of another annual Ser- 
vice; as if there be Lord or Tenant. by Fealty, 
ten Shillings Rent, and three Days Work in the 
vear; in this Caſe Seiſin of the Rent js no Seiſn of 
the Work, nor is Seiſin of the Rent Sin of the 


| | Suit of Court, which is annual. 4 Rep. 9. 1 Dann. 


Abr. 647. 2 Lill. 30. The, Siſin of the Father, is 
not ſufficient for the Heir: Though if a Fine be 
levied to one for Life, the Remainder to another 
in Tail, and the Tenant for Life takes Seiſin of the 
Services, this will be a good Seiſen for him in Re- 


ſufficient for him in Reverſion. 2 H 6, 7 45/Ed. 3 
26. 1 Danv., $05, 646, Where a Man is ſeiſed of 

Reverſion, depending upon an Eſtate for Life, the 
Pleading of it is that he was ſeiſed of it n de ſeodo, 
leaving out the Word Dominico; but if it be a Re- 
verſion in Fee, expeQant upon the Determination 
of a Leaſe for Years, there he may plead that he 


| was ſeiſed of it in Dominico ſuo ut de feodo, Dyer 1 


257. Rep. 20, 27. 4 Rep. 62. Seiſin is never t 
be alledged, but where it is traverſable ; and when 


| « Defendant alledgeth a Seiſin in Fee in any one 


under whom he claims, the Plaintiff cannot al- 


| ledge a Seiſin in another, without tra verſing, con- 


felling or a voiding of the Seiſin alledged by the 
Defendant. Cro. Eliz. 30. 1 Brema. 170. If a Sei- 
fn in Fee is alledged, it ſhall be intended a lawful 
Seiſin till the contrary appears. 2 Lute. 133). But 
the Party is: to ſhew of what Eſtate he is ſeiſed, 
3 Nelſ. Abr. 215. See Stat. 32 H. 8. . 2. 

Seiflna habenda, quia Rex habuit Innum, Di⸗ 


| em, e Uaſtum, 1s a Writ that lies for Delivery of 


Seiſin to the Lord of Lands or Tenements, after the 
King in Right of his Prerogative hath had the 
Tear, Day and Waſte, on a Felony committed, &. 
Reg. Orig. 165. t F I 

ilure of Goods foz Offences, No Goods of a 
Felon or other Offender can be ſeiſed to the Uſe of 
the King, before forfeited: And there arc two Si- 
ſures, ono Verbal wy to make an Inventory, and 
charge the Town or Place, when the Owner is in- 
didted of the Offence; and the other aQual, which 
is the taking of them away afterwards on Convic- 
tion, Sc. 3 Inft. 103. F „ 
Del, Denotes the Bigneſe of '« Thing to which 
it is added; as Selwpod is a great Wood. 

Selva, (from the Sax. Side, = Seat, or Stool) 
Is uſed for a Shop, Shed, or Stall in a Marker, 
g R. 1. It is «lſo made to fignify = Wood of 
Sallows or Willows: And Sir Ede. Coke takes Selda 
for a Salt - pit. Co. Lit. 4. + 2 

Self-bane, (Sax. Self bana) Is where a Man mun- 


Belkf-Pzelervation, Every 


{ 


4 


—— 


mainder; and the Sein of a Leſſee for Yeary is þwell skilled in the Laws. Kenulpb 


planted: in it by Nature a firong Deſire of Self. Pre- 
ec And by our apejent Law, if a Man ſtole 
Viftuals merely i0 70 his preſent Hunger, being 
ſor the Preſarvation of Life, it was not Felony ; 
but this Law is become obſolete. Stawndf, P. C. : See 

Se Defendendo. ary; oh 27 e 
Selion of Land, (S/ Terre) Is derived from the 
Fr. Sejllon, which ſignifies a Ridge of Ground riſing 
between two  Furrows, and contains no certain 

nantity, but ſometimes more and ſometimes leſs; 
Therefore Crompton ſays, That a Selion of Land can-. 
not be in Demand, becauſe it is a Thing incertain. 
Crompt. Furiſd. 22 0! 

Seme, (Sax. Seam, i e. Onns) A Horſe-Logd or 
eight Buſhels of Corn. Blount. A Seme of Glaſs is 
twenty four Stone, each Stone five Pounds Weight, 

DHemebole, A Pipe, or Half a Tun of Wine. 
Merch. Dit. | | 

.; Peminaries, Perſons arc not to go or be ſent to 
Popiſh Seminarjes, to bo inſtructed or educated, un- 
der divers Penalties and Diſabilities, by Stat. 1 Fac. 
1. cap. 4- And contributing to the Maintenance of 
a Popiſh Seminary, is made a Premunire. Stat. 27 
Eliz. cab. 2. See Papiſt. VE | 

Seminiverbius, A Preacher, or Sower of Words. 
Pet. Bleſen.: E 
Senage, (Senaginm, from Senatus 
for Syn) Is Money 
Seuatoz; (Lat.) As now take 


« 


* 
id for Sin. 


na 


ſomerines uſed 
Parliament 


are told that the Britons called thoſe Senators whom 
the Saxons afterwards termed Aldermen, and Borough- | 
maſters ; though not for their Age, but their Wiſ⸗ 
dom, for ſome of them were young Men, but very 
| King of the 
Mrrcians granted a Charter which ran thus, viz. 
Cenßlio E conſenſu Epiſcoporum.. & Senatorum gentit 
ſus 4 uit dio Monaſterio, Sc. Staundf. P. C. 
Wee 7 | 
Dendal, A Kind of t 
the Stat. 2 R. It Co 1. : 
Deneſchal, (Seneſcallus, derived from Germ. Sein 


hin fine Silk, mentioned in 


g ; and ſigniſies one that hath the diſpenſing 
of Juſtice, in ſome particular Caſes: As the 
Seneſchal, or Steward of England ; Seneſ bal de le 
de Roy, Steward of the King's Houſhold ; Seveſebal 
or Steward of Courts, Sc. Co. Liz. 61. Croke's Furiſa. 
102. XIicb. 83. See Steward. Vs 
Seneſchallo & Mareſhallo quod non teneant 
placita de libero tenemento, A Writ directed to 
the Steward and Marſbal of England, inhibiting them 
to take Cogniſance of an Action in their Court that 
concerns Frechold. Reg. Orig. 185, 19. 
Seneucia, A Word anciently uſed for Widow: 
hood, Plac. Trin. 17 Ed. 3 · : #20, 
Deney-Days, Are Play-Days, or Times of Plea- 
ſure and Diverſion. Dies recreationis oc Anglice 
Sency-Days, &#c. Regiſt. Eccl. Ebor. Anno 1 562. 
ria, Separaria, Several, or ſevered and di 
vided from other Ground, Paroch. Anti. 336. 
Separation, (Separatio) Is the Living aſunder o 
Man and Wife. Sec Divorce. © 
;  Deptuageſlma, The third _— 
Ama Sunday in Lent, and is called e 
— it is about the ſeventieth Day before Fafter ; 
as Sexageſima and Quinquageſima are thus denomi- 
nated from their being, the one ſixty, the other 
iy Days before the ſame Feaſt, which are all of 
them Days appropriated by the Church to Ads of 
Penance and Mortification, preparatory to the De- 


votion of Lem. From Septwageſima Sunday until the 


Ofaves after Eaſter, the Solemnizing of Marriage 


is forbidden by the Caron Law; and the Laws of | 


King Canwtws ordained a Vacancy from Judicature, 
from Septuageſima to Quindena Paſche. See Stat. 
Weftm. 1. c. 31. 1 


Creature has im- 


Man. In the, Laws of King Bdward the Confeſſor, vs 


a Houſe or Place, and Scbale, an Officer) I« a 


12 


before Quadra 


ge ma, 


5 Oezptusgint. 
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'Depulchze, (Sepulebrum) 1s the Place where any 


F Body lies buried; but a Monument is ſat u for the 


Memorial of the Deceaſed, though the Corps lie 


not there. Cocpel. 
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'Depuitura, An Offering made to the Prieſt for 


ene Burial of a dead Body. Domeſd. 


* Dequatur ſub ſuo Periculo, I. a Writ that lies 
where a Summons ad Warrantizand' is awarded, and 
the Sheriff returns that the Party hath nothing 
whereby he may be ſummoned; then goes forth an 
Alias and a Pluries, and if he come not in on the 
Pluries, this Writ ſhall iſſue. Old Nat. Br. 163. 


DSequela Curiæ, 1s uſed for Suit of Court. 
Et quod fint liberi a Sequela Curiz. Aon. Angl. Tom. 


2. pag. 253. 


Dequela Uiltanozwm, The Retinue and Appur- 
tenances to the Goods and Chattels af Villeizs, 
which were at the abſolute Diſpoſal of the Lord. 
In former Times, when any Lord fold his Villein, 
it was ſaid Dedi B. Nativum meam cum tota vela 


ö ſua; which included all the Villein's Offspring. 
Paro b. Antiq. 216, 288. 


DSequendum # Pzoſequendum, Signify to follow 
a Cauſe; as where a Guardian is admitted ad proſe- 


| Pquend' for an Infant, c. 1 Vent. 74. 


DSequeſter, (Sequeſtrare) Is a Term uſed in the 
Civil Law for Renouncing ; as when a Widow comes 
into Court, and diſclaims ro have any thing to do, 
or to intermeddle with her Husband's Eſtate who 
is deceaſed, the is ſaid to ſequeſter, 

Sequeſtration, res gee Signifies the Separa- 
ting or ſetring afide of a Thing in Controverſy, 
from the Poſſeſſion of both rhe Parties that con- 
tend for it; and it is two-fold, coluntary and neceſs 
ſary; Voluntary, is that which is done by the Con- 
ſent of each Party: Neceſſary, is what the Judge 
of his Authority doth, wherher the Party will or 


' | not. Reteſtue, cap. 30. Dyer 232, 256. And there is 


a Sequeſtration on a Perſon's ſtanding our all the 
Proceſſes of Contempt for Non appearance in Chan- 
upon a Bill exhibited; ſo where Obedience is 

not yielded to a Decree, the Court will grant a 
weſtration of the Lands of the Party, Sc. And 


ta l is alſo a Kind of Execution for Debt; 
[eſpecially in the Caſe of a 
_ . I Profirs of the Benefice, to be paid over to him that 


beneficed Clerk, of the 


had the judgment, till the Debt is ſatisfied. 2 Inf, 
472. 2 Roll. Abr. 474. But the moſt uſual Sezneftra- 


| tion of a Benefice, is upon a Vacuney, for the ga- 


thering up the Fruits of the Benefice to the Uſe of 
the next Incumbent; and the Profits of the Church 
being in Abeyance, are to be received by the Church- 
wardens by 5p intment of the Biſhop, to make 
Proviſion for the Cure during the Vacancy, . 
Stat. 28 H. 8. cap. 11. Sequeſtration is further the AG 
of the Ordinary, diſpoſing of the Goods of one that 
is dead, whoſe Eſtate no Man will meddle with. 

Sequeſtration in London, 1s made upon an Ac- 
tion of Debt; and the Courſe of procecding in it 
is thus: The AQtion being entered, the Officer goes 
to the Shop or Warehouſe of the Defendant, when 
there is no Body within, and takes a Padlock and 
hengs it upon the Door, & uſing theſe Words, vie. 
1 de ſequefler this Warehouſe, and the Goods and Mer» 
chandize: therein of the Defendant in the Aion, to the 
Uſe of the Plaintiff, &c. and ſo puts on his Seal, and 
makes Return thercof at the C ; then four 
Court Days bcing paſt, the next t after the 
Plaintiff may have Judgment to open the Doors of 


— e 


Septuagint. The Seventy Interpreters of the Bible; [the Shop or Warehouſe, and to appraiſe the Good. 

1 who were in Truth ſeventy- two, ©/z, Six out of every 

lone of the Twelve Tribes. Litt. Dig. 7 f 

} Septum, An Incloſure, ſo called by Reaſon it is [which they are to be ſworn at the next Court holden 

encompaſſed cum S & Foſſa, with « Hedge or a 

Iich, at leaſt with a Hedge; and it ſigniſies any 
Place paled in. p 


Sequela Caufz, The Proceſs and depending If | 


| fue of a Cauſe for Trial. ſof the Seqzeſtration. Reg. Judic. 36 


; 


therein by a Serjeant, who rakes a Bill of Appraiſe 
ment, having two Freemen to appraiſe them, for 


* 


for that Compter; and then the Officer puts hit 
Hand to the Bill of Appraiſement, and the Court 
granteth Judgment: Though the Defendant in the 
Action may put in Bail before Sati- faction, and fo 
diſſolve the Sequeſtration ; and after Satisfaction, may 
put in Bail ad d;/proband” debitum, Ec. Pra. Solic, 
4290. 3 
ratten of the Eftates of Peers and Afem+ 
bers of ' Parliament, not appearing to Actions, & 
Star. 12 W. 3. Seo Parliament. 1 
) habendo, Is 4 Writ judicial for tho 
Diſeharging a Sequeftration of the Profits of a Church 
Benefice granted by the Biſhop at the King's Com- 
mandment, thereby to compel the Parſon to ap- 
Ry at the Suit of another; and the Parfon upon 
is Appearance, may have this Writ for the Releaſe 


„(Fr.) An Oath, which is to be taken 
before a Perſon who'hath Power to adminiſter it, 
or ſhall be void, 2 Keb. 284. See Oath. | 

Derjeant'or'Dergenit, ( lar. Serviens) Is a Word 
diverſly uſed in our Law, and applied ro ſundry 
Offices and Calling. Firſt a * 6 at Law, (Ser- 
viens ad Legim) otherwiſe called Serjeant Counter or 
of the Coif, is the higheſt Degree in the Common 
Law, as a Doctor is in the Civil Law ; but according 
to Spelman, a Doftor of Law is ſuperior to a Serjeant, 
for the very Name of a Doftor 1s Magiſterial, but 
that of a Serjeant is only Miniſterial. To theſe 
Serjeants, as Men beſt learned and experienced in 
the Law and Practice of the Courts, one Court is 
ſevered to plead in by themſelves; which is that of 
the Common Pens, where the Common Law of 
land is moſt ſtrictly obſerved; yer they are not ſo 
limited as to be reftrained from Pleafling in an 
orher Courts, where the Judges (who cannot be ſuc 
till they have taken the Degree of Serjeant) call 
them Brothers, and hekr them with great Reſpeſt; 
and of which one or more are ſtiled the King's Seve 
jeants, being commonly choſen ont of the reſt in 
reſpet of their great Learning, to plead for the 
King in all his Cauſes, eſpecially upon Indi&ments 
for Treaſon, c. In other Kingdoms the King's 
Serjeant is called Aden ate Regins; and here in Eng- 
land, in the Time of King Ed. 6th, Serjeant Benloe 
wrote himſelf oh Serviens ad Legem, there being 
for ſome Time none bur himſelf; and in Ireland at 
this Day there is only a King's Serjeant. Serjeants 
at Law are made by the King's Writ directed unto 
ſuch as arc called, commanding them to take upon 
chem that Degree by a certain Day; and by the 
Writ or Patent of Creation, it appears that the 
Honour of Serjeant at Law, is a State and Dignity 
of great Respect: In conferring theſe Degrees, | 
much Ceremony is uſed ; and the Serjeants choſen 
hold a ſampruous Feaſt, like that at « Coronation, 
which formerly continued ſeveral Days ; alſo they 
make Preſents of Gold Rings, to a conſiderable Va- 
luc, vc. Firteſcue, cap. 50. 3 C t. Dyer 22. 2 f. 
#13, 214. Their Privilege of being impleaded' in 
C. B. c. Vide Privilege. | 
Serjecants at Brms, 
Perſon of the King; to arreft Perſons of Condition 
offending, and give Arrendance on the Lord High 
Steward of England, fitting in Judgment on any 
Tivitor, Sc. There may not be above thirty Ser- 
jeants at Arms in the Realm, who all not oppre. 
the People, in Pain to loſe their Offices, and be 
fined, the Stat. 13 R. . cap. 6. And two. of 
them by the King's Allowance, do attend on the 
two Houſes of Parliament; the Office of him in the 
Houſe of Commons is, the Keeping of the Doors, 
and the Execution of ſuch Commands touching the | 


Their Office is to attend the þ 


Apprehenſion and taking into Cuftody of any Of. 
0 1 fender, 
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tender, as that Houſe ſhall enjoin him. Another 
Jof them attends on the Lord Chancellor in the Chan- 


cery ; and one on the Lord Treaſurer of England: 
Alſo one upon the Lord Mayor of London on extraor- 
dinary Solemnities, Sc. They are in the old Books 
called Virgatores, becauſe they carried Silver Rods 
gilt with Gold, as they now do Maces, before the 
King. Stat. 7 Hen. J. c. 3. Crompt. Fur. 9. Fleta, |. 2 


„ | 
Derjeants of a more inferior Kind are Serjeants 


of the Mace, whereof there is a great Band in the 
City of London, and other ate Towns, that at- 
tend the Mayor or other head Officer; chiefly for 
Matters of Juſtice, Sc. Kitch. 143. Formerly all 
the Fuſtices of Eyre had certain Officers attending 
them called Serjeants, who were in the Nature of 


\ Tipſtaves. Weſt. 1. cap. 30. And the Word Serjeant 


is uſed in Britten for an Officer belonging to the 
county; which is the ſame with what Braon calls 
the Hundred, being no more than Bailiff 
of the Hundred. Bra#. lib. 5. cap. 4. Add we read 
of Serjeants of Manors, of the Peace, &. 
Derjeants of the Houſhold, Are Officers who 
execute ſeveral Functions within the King's Howſbold, 
mentioned in the Stat. 33 Hen. 8. cap. 12. he. 
Derjeanty, (Serjeantia) Signiſies in Law a Service, 


that cannot be due from a Tenant to any Lord but 


to the King only ; and this is cither Grand Serjeanty, 
or Petit; the firſt is a Tenure whereby one holds 
his Lands of the King by ſach Services as he ought 
to do in Perſon to the King at his Coronation ; and 
may alſo concern Matters Military, or Services © 
Honour in Peace, as to be the King's Butler, Car- 
ver, Sc. Petit Serjeanty, is where a Man holds 


Land of the King, to ſurniſh him yearly with ſome 


ſmall Thing towards his Wars; and in Effect pay- 
able as Rent. Though all Tenures are turned into 
Socage by the 12 Car. 2. cap. 24. Yet the honourary 
Services of Grand Serjeanty ſtill remain, being there- 
in excepted, Lit. 153, 159. 1 Inf. 105, 108. See 

Sermonium, Was an Interlude or hiftorical Play, 
«Red by the inferior Orders of the Clergy, aſſiſted 
by Youths, in the Body of the Church, ſuitable to 
the Solemnity of ſome high Proceſſion Day, and 
before the Improvements of the Stage, theſe ruder 
Sorts of Performances were even a Part of the un- 
reformed Religion. Collect. Matt. Hutton, Ex Reg. 


Ecrl. Lincoln. MS. | | 
upper Coat; from the 


Serples, A Mantle or 
Lat. Swperpellicinm. Blount. 

Servage, 1s when Tenants, beſides Payment of 
a certain Rent, find one or more Workmen for 
their Lord's Service. 1 R. 2. cap. 6. King Febn 
brought the Crown of Eagland in Servage to the See 
of Rome. 2 Inſt, 274+ SY 

Servants, Are ſuch as Men of Trades and Pro- 
feſhons employ under them, to aſſiſt them in their 
particular Callings; or ſuch Perſons as others re- 
tain to perform the Work and Buſineſs of their 
Families, which comprehends both Men and Wo- 
men: And Servants are AMenial, or not ſo; Menial, 
being Domeſticks living within the Walls of the 
Houſe. Wood's Inft. 51. Every Perſon under the Ago 
of thirty Years, that has been brought up in Handi- 
craft Trades, and hath not Lands of Inheritance, 
or for Life, of the yearly Value of forty Shillings, 
or is not worth ten Pounds in Goods, and ſo allowed 
by two Juſtices of Peace; and not being retained 
with any Perſon in Husbandry, or in the ſaid Arts, 
not being lawfully hired as a Servant with any No- 
bleman or Gentleman, or having any Farm or other 
Holding whereupon he may employ his Labour; 
ſhall, upon Requeſt made by any Perſon uſing the 


I Myſtery wherein ſuch Perſon bath been exerciſed, 


be obliged to ſerve him as a Servant therein, on Pain 
of Impriſonment. 5 Hir. cap. 4. And by the ſame 
Statute, Perſons arc compellable to ferve in Huſ- 


4 


1 
wr 


of his Term wichout ſome reafonable Cauſe, to be 
allowed by one Juſtice ; nor afcer the End of the 
Term without a Qaarter's Warning given before 
Witneſſes; if a Maſter diſcharges a Servent other- 
fj wiſe, he is liable to @ Penalty of forty Shillings. 
5 Elz. And where Servants quit their Services, 


and a Servant not producin 


and Husbandry. 
a Servant for Ic 


cording to the Statute, and the Maſter dieth within 


| Maſter put away his Servant, he muſt 


bandry by the Year, with any Perſon that keepeth 
or uſeth Husbandry, and who will require any pro- 
per Perſon to ſerve ; and the 
Authority herein, and to allcſs the Wages of ſuch 
Servants in Husbandry, order Payment, &%, Alſo 
two Juſtices, and Mayors or Head Officers of any 
City or Town, may appoint any poor Woman of 
the Age of twelve Years, and under forty unmar- 
ried, to go to Servie by the Year, c. for ſuch 
Wages and in ſuch Manner as they think fir; and 
if any ſuch Woman ſhall refuſe to go abroad as a 
Seryant, then the ſaid Juſtices, Sc. may commit 
ſuch Woman until ſhe is bound to ſerve. Stat. [bid.| 
If any Maſter ſhall give more Wages than aſſeſſed 


by the Juſtices; or any Servant takes more, or re- 


fuſing to ſerve for the Statute Wages, they are pu- 
niſhable; but a Maſter may reward his Servant as he 
pleaſes, ſo as ir be not by way of Cogtract on the 
Retainer: And if a Servant depart before the En 

of the Term, being hired for a Year, without Cau 

allowed by a Juſtice ; or after his Term is expired, 
without giving a Quarter's Warning, two Juſtices 
may commit him to Priſon till he give Security to 


ſerve out the Time; or one Juſtice of Peace may] 
ſend him to the Houſe of Correction, there to be 


puniſhed as a diſorderly Perſon. - 7 Fac. 1. cab. 
A Matter cannot put away a Servant before the End 


4 


Teftimonials are to be given by Conſtables and two 
Houſholders, &c. declaring their lawful Departure; 
ſuch a Teftimenial to 
the Conſtable where he deſigns to dwell, is to be 
impriſoned till he gets one; and in Default thereot 
be whipped as « Vagabond ; Maſters retaining them 
without ſuch Teftimonial, ſhall forfeic five Pounds. 
But the Teſtimonial concerns only Servants in Trades 
Stat. Ibid. No Perſon may retain 
than a Year, by the ancient Sta- 
tutes; it one retains a Servant generally, withou 

expreſſing any Time, the Law conſtrues it for « 
Year ; and where a Servant is hired for a Year, ac- 


— 


that Time, the Executor muſt pay the Wages. Dali. 
129. 1 Inft. 42. If a Woman Sereant marricth, 
ſhe is obliged to ſerve out her Tear; but if a ſingle 
Woman who is with Child procures herlelf to 
retained with a Maſter, who knows nothing thereof, 
this is a good Cauſe to diſcharge her from her Ser- 
vice; and ſo if ſhe be gotten with Child during her 
Service. Dalt. 92. Refol. Ann. 1633. A Servant re 
tained for a Year, falling fick, ought not to be 
* eg therefore, or for any Diſability by the 
AR of God; neither way his Wages be abatcd for 
thoſe Cauſes. Dalt. 129. Maſter and Servant may 
por by Conſent, and then the Allowance of the 
iſcharge by a Juſtice of Peace is not neceſſary : 
And a Maſftcr's detaining Wages, not allowing ſuf- 
ficient Meat, Sc. or the Maſter's Wife beating 
him, are good Cauſes for a Servaxt's Departure; 
but they muſt be allowed by a Juſtice. Dat. If » 
pay him hi- 
Wages to the Time he ſerved; though it the Servant 
go away from his Service before the End of the Time 
agreed be ſhall forfeit all bis Wages. Dalt. 129. 


A Servant is not to depart from his Serti e; and if 


he refuſeth to do his Buſineſs, this is a Departure in 
Law, although he go not away. Ney Max. | 

Enticing away a Servant, or retaining and keeping 
one who de 
knowing him to be a Servant to another, the Maſter 


may have AQion of the Caſe againſt the Perſon | 


doing it. 2 Lew. 63+ Stat. 23 Ed. 3. But if a Man 
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parted from his Maſter without Licenſe, | 


28 Peace have 


* 
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do retain another's Servant, not er that he 
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was | 


| anſwer it. Noy 111. 
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was in the Service of the other, he ſhall not be 
puniſhed for ſo doing, if be do not retain him after 
Notice of his firſt Service: And if a Perſon do re- 
rain one to ſerve him for forty Days, and another 
doth «frerwards retain him to ſerve for a Year, the 
firſt Covenant is avoided, becauſe the Rerainer was 
not according to the Statute. New Nat. Br. 374, 
375. A Maſter is anſwerable for the Actions and 
Treſpaſſes of his Servant in many Caſes ; but not 
for Treſpaſs of Battery, &c. and in criminal Caſes, 
unleſs done by his Commandment. Noy's Max. 99. 
And if the Maſter order his Servant to diftrain an- 
other Man's Cattle, and after he hath diftrained 
he kills or abuſes the Diſtreſs, the Mafter ſhell not 
If a Man has a Servant known 
to be ſuch, and he ſend him to Fairs and Markets 
to buy or ſell, his Maſter ſhall be charged if the 
Thing come to his Uſe ; though if a Servant makes 
a Contract in his Maſter's Name, the Contract will 
not be binding, unleſs it were by the Maſter's 
"Commandment or Aſſent; and where a Servant 
borrows Money in his Maſter's Name, without Or- 
der, that does not bind the Maſter. Dr. & Stud. 
Dial. 2. c. 42. A Servant buys Things in his own 
Name, the Maſter ſhall not be charged, except the 
Things bought come to his Uſe, and he have No- 
tice of ir. Xitch, 371. Where 4 Maſter always 
gives bis Servant Money, he ſhall not anſwer for 
what the Servant buys on Truft ; but if he ſends 
ſometimes on Truſt, he muſt anſwer to his uſual 
Tradeſmen for what is ſo taken up upon Truſt by 
him. Woed's Inſt. 56. A Maſter uſed to give his 
Servant Money every Saturday, to defray the Char- 
ges of the foregoing Week, and the Servant kept 
the Money; per Hole Ch. Fuft. the Maſter is here 
chargeable ; for the Maſter at his Peril ought to 
take Care what Servant he employs; and tis more 
reaſonable that he ſhould ſuffer for the Cheats of his 
Servants, than Strangers and Tradeſmen who do not 
employ them. 3 Salk. 234. Ir has been adjudg'd, 
that where a Servant uſually buys Goods for his 
Maſter u Tick, and takes wp Things in his 
Maſter's Name, but for his own Uſe, the Maſter is 
liable; but it is not ſo where the Maſter uſually 

ives him ready Money : That if the Maſter gives 
— Servant Money to ee for him, and he 
converts the Money to his own Uſe, and buys the 
Goods upon Tick, yet the Maſter is anſwerable, as 
come to his Uſe ; otherwiſe he is not: 
Alſo a Note under the Hand of an Apprentice ſhall 


{bind his Maſter, where he is allowed to deliver our 


Notes, though the Money is never applied to the 
Maſter's Uſe; bur if he is not allowed or accuſtom- 
ed to deliver out Notes, his Note ſhall not bind the 
Maſter, if the Money be not applied to the Uſe of 
the Maſter. 3 Salk. 234, 235- The Act of a Servant 
ſhall not bind the Maſter, unleſs he acts by Autho- 
rity of his Maſter ; and therefore if a Maſter ſends 
his Servant to receive Money, and the Servant inftead 
of Money takes a Bill, and the Maſter as ſoon as 
told thereof diſagrees, he is not bound by this Pay- 
ment: But Acquieſcence, or any ſmall Marter, will 
be Proof of his Maſter's Conſent, and that will 
make the A& of the Servant the Ad of his Maſter. 
Hil. 2 Ann. B. R. 2 Salk. 442. For what is within 
the Compaſs of a Servant's Buſineſs, the Maſter 
ſhall be generally chargeable ; and alſo have Ad- 
vantage of the ſame againſt others, Noy's Max. 
An Afſum)ſit of the Servant, by Order and Appoint- 
ment of the Maſtcr, ſhall bind his Maſter; and a 
Promiſe to my Servant is good to me: If my Bailiff 
buy Cattle to Rock my Ground, I ſhall be charge- 
able in Debt for the Money ; and if he ſell Corn 


for we, I may have Altion in my own Name againſt 


the Buyer. Bro. 24. Godb, 360. If one owe me 
Money, and I ſend my Servant for it, and he pay 
it to him; this is a good Payment and Diſcharge, 
hough the Servant do not bring the ſame to me: 


a 


Bur if I ſend him not, it is otherwiſe. Dock. & Stud. 
138. A Maſter ſends his Servant with deceicful 
| Wares to Market, and orders him to ſell them, but 
ſays not to whom, if he ſells them, no Action- will 
lie againſt the Maſter : Though if he had bid the 
Servant ſell them to ſuch a Man in particuler, and 
he had done fo, the Maſter would be chargeable in 
Action of the Cale, 11 E. 4. Kitch. 185. The Ma- 
ſter is liable for the Negle&s of his Servant ; (tho' 
not the wilful Wrong) where a Carrier's Servant 
loſes Things delivered to him, the Maſter muſt 
anſwer it, and Action lies againſt him; and if Goods | 
be undertaken to be carried ſafely for Hire, but by 
Negligence are ſpoiled, it has been held, that who- | 
ever employs another, is anſwerable for him, and | 
undertakes for his Care to all that make nſe of 
him. 2 Salk. 440. If a Surgeon undertakes the Cure 
of a Perſon, and by ſending Medicines by his Ser- | 
vant, the Wound is hurt and made worſe, the Pa- | 
tient ſhall have Attion againſt the Maſter, and not | 
againſt the Servant. 18 Hen. 8. And where a Smith's 
Servant pricks a Horſe in ſhoeing him, the Maſter 
ſhall anſwer the Damages. Wood's Inft. 56. A Servant 
caſting any Thing into the Highway tothe Nuſance of 
the King's Subjects, the Mafier ſhall be charged, 
Sc. Noy's Max. 94. A Maſter may maintain the 
Cauſe of his Servants: He may bring an Action for | 
the Battery of a Servant, whereby he loſes his Ser- 

vice, which is to be all : And if a Servant is 
cozened of his Maſter's Money, the Maſter may 
have Attion on the Caſe againſt the Perſon that 
cozened him. 9 Rep. 113. 10 Rep. 130. 1 Roll Abr. 
98. And in Caſe a Servant give away his Maſter's 
Goods, the Maſter may have Action againſt the 
Receiver. Noy's Max. 94. Where a Servant damages 
Goods of his Maſter, Action lies againſt him; and 
being employed to ſell Goods in his Maſter's Shop, 
if the Servant carrics away and converts them ta his 
own Uſe, Action of Treſpaſs may be brought by the 
Maſter againſt the Servant; for the Servant cannot 
meddle with them in any other manner than to ſell 
them, 5 Rep. 14. 1 Leon. $8. Moor 244. But if 2 
Servant be robbed, without his Default, c. he hall 
be excuſed, and allowed it on his Account, 1 Inſt, 
89. Servants going or making away with, imbe- 
zilling or purloining any of their Matter's Goods, to 
the Value of 40s. are guilty of Felony, by the Stat. 
21 Hen. 8, cap. 7. and 12 u cap. ). And aſſaultin 

their Maſters, they may be bound to the = 
Behaviour, or be committed to Priſon for « 


car, 
e. 5 Elix. 


An Agreement between — Mia ſter and — 


TT is agreed this Day, &c. in the Tear, &c, between 

A. B. of, &c. and C. D. in Manner follbwing, vin. 
That be the ſaid A. B. ſha and will receice the ſaid 
C. D. into bis Heuſe and Service, for the Term of one 
whole Year, from the Date bereof ; and provide for the 
ſaid C. D. competent ard ſufficient Meat, Drink, Waſb- 
ing and Lodging; and alſo pay and allow unto bim the 
ſaid C. D. the Sum or Wages of five Puundi, be the ſaid 
C. D. continuing in the Service of bim the ſaid A. B. 
during the ſaid Term: And the ſaid C. D. covenants 
and agrees with the ſaid A. B. That be the ſaid C. D. 
ſuall and will for the Conſiderations aforeſaid, ſaithfully 
ſerve bim the ſaid A. B. in the Buſineſs and Service of, 
&c. for and during the ſaid Term of one Tear, without 
abſenting ſrom the ſame, or imbexilling any of the Money 
or Goods of the ſaid A. B. or any ways diſ.hſing the Se- 
crets of bis ſaid Maſter. In Witnels, Gr. 


Dervi, Were Bond- men; and Serui Teftamentales, 
thole which we now call Covenant Servants, Leg. 
Athelſt, The proper Servi were of four Sorts, viz. 


| ſuch * as 2 em ſelves for a Livelibood; Debtors 


r 
S that 


— 


MEM 


that were to be ſold for being incapable to 
their Debts ; Captives in War, employ'd as perked 
Slaves; Nat ei, ſuch as were born Servants, and 
by Deſcent belonged to the ſole Property of the 
Lord. And all theſe had their Perſons, their Chil- 
dren and Goods, at the Diſpoſal of their Lords ; 
and were incapable of making any Wills, or giving 
away any Thing, Ec. 

Dervice, (Servitium) Is that Duty by which the 


| Tenant, by Reaſon of his Fee or Eſtate, oweth unto 


the Lord: Our ancient Law Books make many Di- 
viſions of it ; as into Perſonal, and Real; Free, and 
Baſe; Continual, or Annual; Caſual and Accidental ; 
Intrinſick, and Extrinſick, &c. Brad. lib. 2. Brit. cap. 
| 66. 4 Co. Rep. 9. Perſonal Service, is where ſome- 
thing is to be done by the Perſon of the Tenant, 
as Homage and Fealty ; and Real, was Wards and 
Marriages, when in Uſe: Annual and certain Ser- 
vice is Rent, Suit of Court to the Lord, Sc. Ac- 
cidental Services, are Heriots, Reliefs, and the like: 
And ſome Services are only for the Lord's Benefit; 
| and ſome pro bono f ublico. Co. Copy hold 22. Co. Lit. 
222. 22 E. 4. 3. Alſo Services are ſaid to be intire ; 


| of Chattels valuable, ſuch as an Ox, or Things 


pleaſurable, as a Hawk, Sc. And fo are thoſe 


| Perſonal, and conſiſting of manual Work, or to ex- 


erciſe ſome Office, S, The Statute of Magna 
Charta ordains, That no Freeman ſhall ſell ſo much 
of his Lands, but that of the Reſidue the Lord may 
have his Services. 9 Hen. 3. cap. 32. In Feoffments 
to «a Man and his Heirs, the Feoffce ſhall hold the 
Land of the Lord by the ſame Services as the Feoffor, 
Sc. Stat. 18 Ed. 1. And where Services are intire, 
and cannot be divided; upon the Alienation of 
Parcel of the Lands by the Tenant, the Services ſhall 


| be multiplied, and every Alience render the whole 
* Service; though by the Purchaſe of Parcel by the 


Lord, the whole is extin&, except in Caſe of Feal- 
ty, and Heriot Cuſtom. 6 Rep. 1. Wood's Inft. 133. 

Service Secular, Significs worldly Service, con- 
trary to Spiritual and Eccleſiaſtical. Stat. 1 EA. 4. 

+ 1. | 
— Fozinſecum, A Service which did not 
belong to the chief Lord, but to the King: It was 
called Forinſecum and Frraneun, becauſe it was done 
Foris, wel extra ſervitium quod fit Domino Cabitali : 
And we find ſeveral Grants of Liberties with the 
Appurtenances, Sales forenſs ſervitio, c. in Mon. 
Ang. Tom. 2. pug. 48. 

Servitium Intri Is that Service which 
was due to the chief Lord alone from his Tenants 


| within his Manor. Bra#. lib. 2. Fleta, lib. 3. 


Servitium Liberum, A Service to be done by 
feudatory Tenunts, who were called Liberi bomines, 
and diſtinguiſhed from Vaſſals, as was their Service; 
for they were not bound to any of the baſe Ser- 

vices of plonghing the Lord's Land, S but were 
to find a Man and a Horſe, or fo with the Lord 
into the Army, or to attend his Courr, Cc. and 
ſometimes it was called Servitium liberum armorum ; 
as in an old Rental of the Manor of Seth Malling in 
Effex, mentioned by Smner in his Treatiſe of Gavel- 


kind, þag- 56. ; 

Servitium „ Royal Service, or the Pre- 
rogatives that witbin « royal Manor belonged to 
the Lord of it; which were generally reckoned to 
be the following, viz. Power of Judicature in Mat- 
ters of Property ; and of Life and Death in Felo- 
nies and Murders; Right to Waifs and Eftrays; 
Minting of Money; Aſſize of Bread and Beer; and 
Weights and Meaſures: All "which Privileges tis 
ſaid were annexed to ſome Manors by Grant from 
the King. Paroch. Antiq. 60. 8 
| Servitiis Acquietandis, Is a Writ Judicial that 
lies for «a Man diſtrained for Services to one, when 
he owes and performs them to another, for the Ac- 
quittal of ſuch Services. Reg. Fudic. 27. 

I 


„ 


{ berween divers Perſons, they are as ſeyeral Deeds, 


| rance lies in Partition; yet he who was ſevered wall 


larly applied to Scholars in the Colleges of the Uni- 

verſities, who are upon the Foundation. ; 
Dervitozs of Bills, Such Servancs or Meſſer 

of the Marſbal of the King's Bench, as were 3 


abroad with Bi or Writs to ſummon Men to that 


Court. Stat. 2 H. 4. c. 2 


Seſſeur, Seems to henify the Aſſeſſing or Rating 


of Juſtices in Court | 
the Seſſions of Oyer and | 


(Ste Parliament) The | 


of Wages. 25 Ed. 3. c. 6 

SeMfion, (Seſio) Is a Sti 
n their Commiſſion ; as 

erminer, &c. 

Seſſions of Parliament, 

Sitting of the Parliament; and the Seſſion of Parlia- 


ment continues till it be prorogued or diflolye ; 
breaks not off by 3 4 Inſt. 8 7 ; 


Parliament. 


Deſlions of the Peace, A Court of Record, held | 


( Quorum unn 


before two or more Juſtices of Peace, 
for the Execution of the Anthoriry 


iven the 
their Commiſſion, and certain Acts 4 8 


County, c. Alſo beſides the General Se of the 
Peace ; there are private Seſſions held by the Ju- 


. of Parliament. 
And the Juſtices in Seſſions have Power to hear and 
determine Treſpaſſes againſt the publick Peace, &ec. | 
and many Offences by Statute: This Court is held | 
tour Times in the Year at ſome Place within the | 
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| - Dervitoz, (Serowlus) Is a Serving-Man 7 articu- | 


— 


ſtices, for divers 


of their Offices. Dali. Ful. 373. 


Doſſions foz ozdering Servants, called Starure] 


Seffions, held by High Conftables of Hundreds, Sc. 
5 Eliz, See Statutum Seſſionem. ep 
Seſſions foz Weights and Meaſures, In | 
four Juſtices from among the Mayor, Recorder, 
and Aldermen, (of which the Mayor or Recorder. 
to be one) may hold a Se 
fences of ſelling by. falſe 
trary to the Statutes; and to receive. 
iſh the Offenders, Sc. Chart. K Cha. 1. 
ſeveral Sratutes relating to, viz. 43 Elz - cap. 3. 
1309 14 Car. 2. c. 12. 3& 4W,& Mc. it. 88 
9 W. 3- . 30. 12 Ann. Co 18. 
Vide Poor. 


are ſeverally charged in any Aion. 
Several Covenant, A Covenant by two or more 
verally: And in a Deed where the Covenants are / 


wrote in one Piece of Parchment. 5 Rep. 23. 
Several Inheritance, An lohericance conveyed, 

ſo as to deſcend, or come to two Perſons ſeverally 

by Moieties, Sc. Vide ; | 


Several Tail, 1s that whereby Land is given 


and intailed ſeverally to two. Co. Litt. 

Several Tenancy, (Texxra /eparalis) A Plea or Ex - 
ception taken to « Writ that is laid againſt two Per- 
ſons as joint Tenants, who are ſeveral. Bro. 273. 


Severance, Ie the Singling or Severing of two or | 


more joined in one Writ or Action. There is a 


Severance of the Tenants in an Aſiſe, when one or 
two Diſſeiſees appear vpoq the Writ, and not the 
other. Book Entr. 81. Severance in Debt, where, 
two Executors, Sc. are Plaintitfs, and one refuſeth 
to a@ or proſecute. Ibid. 220. Severance in c 

dits ; in Attaints, &c. 5 Rep. 97. And it lies 
in Real, as well as Perſonal Adions; and on Writs 
of Error. F. N. B. 78. 10 Rep. 135. In Writ of 
Error, if three Defendants in Aion bring Er- 
ror, and one releaſes the Errors, he may be ſum- 
mone 
proven to reverſe the Judgment. 6 Rep. 26, And 
f in Error where there are ſeveral Plaintiffs, one 
only appears and « Errors ; this is not good, 
without ſummoning and ſevering the reſt. Cre, Eliz. 
893. It has been held, that Summans and. Seve- 


ticular Branches of the Buſineſs| 


to inquire into Of- 
eights and Meaſures, — f 
Indicmente, 


Settlements of Pooz, In Pariſhes, there are 


9 Geo. 1. 6. 75 Ste. | 
Several Adtion, Is where two or more Perſons | 


= 


d and ſevered, and then the other two ſhall |. 
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tenants of Lands, by Severance the Proſecution of 
the Suit is ſevered, but not the Jointure; for where 
one alone recovers afterwards, the other may enter 
| into the Moiety recovered. Ibid. 40. Summons and 
' Severance is uſually before Appearance, as Nonſuir 
is after Appearance. 10 Rep. 134. But Tecording to 
Hale, there are two Sorts of Severances, one when 
= Plaintiff will not appear; and the other when 
ſeveral Plaintiffs appear, but ſome will not pro- 
ceed and proſecute. Hard. 317. 3 Nelſ. Abr. 255. 
If « Plaintiff or Defendant on @ Writ of Summons 
and Severance, ſued out againſt him by another, doth 
not come in upon it, — — ſhall be bad ad Pro- 


equendum ſolum ; and this hath been done in B. R. 
: U giving « Rule to appear and come in. 2 Lil. 
Abr. 539- . 


of Cozn, The Cutting and Carrying 
it from off the Ground; and ſomerimes the ſettin 
cout the Tithes from the reſt of the Corn, is call 


Severance. 2 Cro. 325. And where Executors of 
Tenants for Life, &c. dying before Severance, ſhall 
have Corn ſown. See Emblements. 


' Devern, A Recompence for Robberies done on 
the River in Glexcefterſhire, may be had by 
Action of Debt, according to the Statute of Win- 
cheſter. $ H. 6. None ſhall be diſturbed in his Paf. 
ſage over the Severn ; nor any Diſorders committed 
u the ſaid River. Stat. 9 H. 6. & 19 H. 7. 
| Vide Paſſage. 
. for him who guards the 
Sea Coaſts ; it ſignifies Cuſtos Mavis. 
Sewer, (Sewers) Is a Freſh-water Trench, or 
little River, encompaſſed with Banks on both Sides, 
the Water into the Sea, and thereby 5 
ſerve the Land againſt Inundations, Sc. he 
Kings of England granted Commiſſions of Sexvers long 
before any Statute was enaRed in Parliament for 
it; and during the Reigus of King Hen. 6. Ed. 4. 
Hen. 7. ſeveral Statutes were made for appoint- 
ing Commiſſions of Ses in all Parts of the Realm 
where needful ; ſome to endure ten Years, ſome 
fGfrieen Years, and others five Years, c. with cer. 
| tain Powers to the Commiſſioners ; which Commiſ- 
fions, by the 23 Hen. 8. are to be ſettled by the 
Lord neellor, Lord Treaſurer, and the two 
Chief Juſtices, or any three of them, whereof the 
Lord Chancellor to be one; and are to continue ten 
Years, unleſs repealed by « new Commiſſion: And 
by this Law, the Commithoners Oath is appointed; 
they are to be qualified as to Eſtates, by having 
| Lands, Tenements or Hereditaments, in Fee or for 
Life, worth forty Marks per Ann. beſides Reprizes 
(except they are reſident in and free of a 1 
tion; and having Moveables worth 100 l.) and if 
they execute the Commiſſion not being. thus qus- 
lied or before ſworn, they incur a Forfeiture of 
401. Commiſſioners that may lawfully act, have 
| | an Allowance for their Pains of 4s. per Diem, and 
their Clerks 2s. 4 Day, out of the Taxes to be laid 
and levicd. 23 Hen. 8. cap. 3. The Commiſhoners 
of Sewers have Power to make and ordain Laws, 
but not to continue in Force longer than their Com- 
miſſion by this e _ ma 8 to 
be ſold to | harges aſſeſſod, upon Non-pay- 
ven Sr. Sin Ibid. All Laws, and Ordinances of 
the Commiſhoners, are to remain in Force till re- 
aled, notwithſtanding the Determination of their 
ommiſfion ; and Clerks of Commiſhoners of Se- 
ers are to eſtreat Fines and Penalties impoſed by the 
Commiſſioners, yearly into the Excheqzer, by 18 Eliz, 
| ]rap. 9. The Balnefs of the Commithoners of Se- 
lt is to repair Sex-Banks, and Walls, ſurvey Ri- 
vers, publick Streams, Ditches, Sr. and make Or- 
ders for that Purpoſe: They have Authority 
ed on the Statutes, to inquire of all Nufances, and 
committed by the Stopping of Rivers, 
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c n bis . : For Partition muſt bo made of the 


ereQing Mills, nor * e 
Whole. Fenk Cent. 211. And in the Caſe of Join- 82 


De. and to tax and a 
for the Amending of Defaults, which tebd to the 


their Inquiries into Annoyances and DefeRts of 


| which Perſons may be obliged to repair and main- 


of Banks, and Bridges, 
whom it may concern, 
Obftruion or Hinderance of the free Paſſage of 
the Water t h its ancient Courſes: And they | 
may arreſt Carts and Horſes, and take Trees, pay- | 
ing a reaſonable Price for them, for Reparations ; 
appoint Workmen, Bailiffs, Surveyors, and other | 
Otficers, &. Terms de Ley 541. 4 hf. 273. Laws | 
Sew. 86, 96. They proceed by Jury and 17 in 
821 
pairs; and tho-Jury may amerce for Neglect: 
Alſo the Commithoners may puniſh by Fine for | 
Contempts, and where Officers are negligent in 
their Duty; though they may not impriſon Perſons | 
for Diſobedience to their Orders. Laws Jew. But 
they cannot intermeddle where there is not a 
lick Prejudice; nor can they make « new River: 
Upon the Statute 23 Hey. g. of Sewers, the Com - 
miſſioners decreed, that a new River ſhould be 
made out of another large River; through the main 
Land for ſeven Miles, unto another Part of the old 
River, and in order to it they laid a Tax of « Sum 
in groſs upon ſeveral Towns; adj that the 
Commiſſioners have no Power to make a new Ri- 
ver, or any new Invention to.caſt out Water, Sr. 


* 


for ſuch Things are to be done in Parliament: But 
-y may order an old Bank to be new made, or 
ter & 


upon any inevitable Neceſſity; and | 
the Tax of a Sum in groſs is not warranted by their 
Commiſſion, they being to tax every Owner or Poſs 
ſeſſor of the Lands, according to the Quality of 
their Lands, Rents, and Number of Acres, and 
their 3 Portions and Profits, whether of 
Paſture, Fiſhing, &c. 10 Rep. 141. Commiſſioners 
of Sexvers are to tax all equally, who are in Danger 
to receive any Damage by the Waters, and not on- 
ly thoſe whoſe Lands are next adjoining ; becauſe 
Rage of the Waters may be fo great, that the 
Land contiguous may not be of the Value to make 
the Banks; and therefore the Stat. 6 H. 6. cap. 6. 
will have all that are in Danger to be contributory. 
J Rep. 100. The CommiſGoners having made « 
Rate, according to the Quantity and licy 
the Land, Se. may Warrants to diftrein for 
it; or the Land may be decreed to be ſold to pay 
the Rate: But the Deerces of Commiſſioners of 


Sewers are to be certified into the , and have 
the King's Aſſent to be binding; and tho Commiſ- 
fioners and their Proceedings, are ſubje& to the Ju- 


riſdition of the 1 8 Bereb. 23 Hen. 9. 1 Vent. 67. 
There are ſeveral Cauſes and Confiderations for 


tain Seevers; as Frontagers were 


bound to the Repairs 
of the Walls, and Banks, Se. | 


by Rocky of Fron- 


tage, by 37 Lib. A pl. 10. being Owner of | 
Mak Wall, or . . is a ſutfcient In- 
ducement to impoſe the Charge of the Repairs 
thereof upon ſuch Ownor, 8 Hen. 7. Profeription 


and Caſtem are much of the ſame Nature, and the 
Law Notice of them in this Caſe ; but Pre- 
ſcription doth not bind a Man to the Repairs, ex- 
cept it be Ratione Terre. 21 EA 4. 38. 19 Hen. 7. 
By Tenure of Land, a Perſon may be bound to re- 
ir « Wall, Bank, or Defence mentioned in the 
rute of Sewers. 12 H. 4. A Man may bind him- 
ſelf and his Heirs by Covenant expreſly ro ir 
a Bank, Wall or Sever, and be good ; yet this ſhall 
not bind the Heir after his Death, where Aſſetg are 
not left from the Anceſtor, which entered into tho 
Covenant. Calli. Read. The Uſe of Defences may 
tie a Man to the Reparation thereof; if one and his 
Anceſtors have had. the Uſe of a River by failing 
up and down the ſame, or have vfed « Ferry on or 
over it, .. Laws Sew. 57. If no Perinns or 
Grounds can be knows, which ought to wake Re- 
pairs by Tenure, Preſeription, Cuſtom or other- 


1 8 


wiſe, then the Commiſſions are to tax the 27 
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prevent Inundations of Rivers 
de ſent to the Houſe of Corre&ion for fix Months, 
. Stat. 10 Geo. 2. . 32. 
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And by the Laus and Statutes of Sewers, all ſhall be 
| charged, c. Ibid. 67, 68. If it is found before 
Commiſſioners of Seqvers, that ſuch a Perſon ought 
to repair a Bank; and this is removed into B. R 
the Court will not quaſh the Inquiſicion, or grant a 
new Trial, except be repair it; and if afterwards 
he is acquitted, he ſhall bh reimburſed. Sid. 78. : In 
Caſes of Sewers, the Court of King's Bench inquires 
in o the Nature of the Fact, before they grant a 
Certiorari to remove Orders; that no Miſchief ma 
happen by Inundations in the mean Time, which is 
a diſcretionary Execution of their Power. 1 Salk. 
146. The Court commonly hears Counſel on both 
Sides, where Orders of Commiſhoners of Seqvers are 
removed by Certicrari, before ſuch Orders are filed; 
for if good, the Court will grant a Procedendo, which 
cannot be done after they are filed: But now they 
will file them in any Caſe, where there is no Danger 
likely to enſue. 1 Salk. 145. If Commiſſioners of 
Sewers procced after a Certiorari delivered out of 
B. R. Attachment will iſſue againſt them, and they 
may be fined, 3 Nelſ. Abr. 218. 3 
The Sea, Creeks and Bays, on the Coaſts, are all 
within the Statutes of Sewers, in Point of Extent ; 
but they and the Shores, and the relinquiſhed 
Grounds, are out of the Commiſſion of Sewers, to 
be determined thereby: But Ports and Havens, as 
well as the. Walls and Banks of Waters, are within 
the Commiſſion of Sewers; and the Shore and 
Grounds left by the Sea, when they are put in 
Gainage and made profitable, are then within the 
Power of the Commiſſion of Sewers : And though 
before, the Ground left by the Sea, is not as to De- 
fence, within the Commiſſion of Seqvers; yer a Wall 
or Bank may be thereon raiſed, for the — of 
the Country, although not for any private Commo- 
dity, the Commiſſion of Sewers aiming at the ge- 
neral Good. Calis Read. Laws Sew. 31, 32. The 
Stat. 3 Fac, I. cap, 14. ordains, That all Ditches, 
Banks, Bridges, Streams, and Watercourſes, with-' 
in two Miles of Londen, falling into the Thames 
ſhall be ſubje& to the Commiſſion of Sewers : A 
the Lord Mayor, Oc. is to appoint Perſons who 
have Power of Commiſſioners of Sewers. 7 Ann. 
cap. 10. Repairs of Sea-Banks in Norfolk, by Or- 
der of Juſtices of Peace as Highways. See Stat. 
27, Eliz. c. 244 Breaking down Sca- Banks, whereby 
Lands ſhall be damaged, is Felony, by the 6 Geo. 2. 
c. 35- And Perſons removing Piles, Sc., uſed to 
ſhall forfeit a0 J. or 


| 


Dexagefima Sunday, tho ſixtieth Day before Eafter. 
Sce Septuage/ima. 

Dexhindeni, (Sax.) The Middle Thanes, yalued 
at 600 Shillings. Vide Hindeni Homines. 

Dextary, Meine) An antient Meaſure, con- 
taining about our Pint and a Half, tho' it hath been 
uſed for a much greater Quantity. Mon. Angl. Tum 
2, 136. 

; Sextery-Lands, Are Lands given to a Church, 
Sc, for Maintenance of the Sexton, Baron. Engl. 


N Shack, 1s 4 Cuſtom in the County of , to 

have Common for Hogs, from the of ſt 
till Seed-Time, in all Men's Grounds without Con- 

troul; And in that oy fy go at Sback, is as much 

as 10 go as large. 7 Co. Rep. 5. | 

Sharping-Cozn, A cuſtomary Gift of Corn, which 

at every Lap apo oath oj en in yo e of 
England give to their Smith, for ſbarping their h 

1144 Harrow-Tines, c. Blownt. oa 5 
_ . Shaw, Is « Grove of Trees, or a Wood, men- 


tioned in 1 Inf. 4. 


 Shawaldzes, A Word unknown to Sommer, who 
could not tell what it was, unleſs Chevaliers, which 


„ dari 7 be ag 1318. | a 
heading, Signifies a Ridi Tithing 
fion in the [ſte of Man, — 1,1 whole Ifland is 


tion. King's Deſcrip. Il. Man. 17. 
Sheep. - By an antient Statute, no Perſon' ſhall 
keep at one Time above Two thouſand Sheep 


a Year old. 25 Hen. 8. cap. 13. Pe 


are to give an Account in Writing after Sheep-ſbear- 
ing, of the Number of Fleeces, to the- next Officer 
ot the Cuſtoms, Sc. 
Statutes, Perſons driving away, or ſtealing Sheep, 
or other Cattle, or killing them, with an Intent to 
ſteal the Carcaſes, or any Part thereof; and thoſe 
as aſſiſt any one therein, ſhall be adjudged guilty 
of Felony, without Benefit of Clergy: And a Re- 
ward of 101. is orderd to be paid by Sheri 
Perſon who ſhall apprehend and convi ſuch © 
cap. 34. See Wool. 

Sheep-Silver, A Service turned into Money, 
which was paid in Reſpe@ that anciently the Te- 
nants uſed to waſh the Lord's Sheep. M. Fones Rep. 


280. 


Shearman 
at Norevich ; the Artificers whercof do ſhear Worſteds, 
Fuſtians, and all Woollen Cloth. Star. 19 H. . c. 17. 
and 22 C23 Car. 2. | 
Sberffee, So the Body of the Lordſhip of Cardiff 


in South Wales is called, excluding the Members of 
it. Pocvel's 7 Wal. 123. : 
Sheriff, Shiriff or Shire:reve, (Vicecomes) Sax. 


Scire-geretha, i. ©. Pagi vel Comitatus Prapoſitus, or 
rather from the Sax. Scyrian, to divide; is the chief 

under the King in every Shire or County, 
being ſo called from the firſt Diviſion of the King- 
dom into Counties. Camb. Brit. 104 And the She- 
riff was antiently choſen in the County - Court by 
the 


ment now are; but by Statute, Sheriffs are te be 
made by the King; and the Lord Chancellor, Trea- 
ſurer, and Barons of the Exchequer, t. nominate 
three Perſons yearly for each County, out of which 
the King chooſes one ; and he is created by Letters 
Patent, having beſides his Patent of Office, 2 
Writ of Aſſiſtance directed to all Biſhops, Lords, 
Knights, Freemen, Orc. to be in omnibss ma ad Of- 
ficium pertinen. intendentes, auxiliamtes, &c. Forteſcue, 
cap. 24. 9 Ed. 2. It is ſaid the ny may make and 
appoint Sheriffs, without an Aﬀembly of the Judges 
in the Exchequer Craſftino animarum, notwithſtanding 
the Statute 9 E. 2. which is only affirmative. Fenk. 
Cent. 229. Sheriffs are appointed for a Year; bur 
they may be conſtituted durante beneplacits, though 
the King cannot reſtrain any Part of the Sheriff's 
Power, as to any Town, Sr. (unleſs he make it a 
County by itſelf, and appoint a Sheri 
abridge the Sheriff in any Thing incident to his Of- 
fice: And a Sheriff is a Royal Officer, and takes 
Place of every Nobleman in the County during the 
Time he is Sheriff. 4 Rep. 32. 1 Roll. Rep. 27. The 
Lord Mayor and Citizens of London have the Sbrie- 
valty of London and Middleſex in Fee, by Charter; 
and two Sheriffs are annually elected by them, for 
whom they are to be anſwerable: If one of theſe. 
Sheriffs dies, the other cannot a till another is 
made, and there muſt be two 
which is a City and County, though they make bur 
one Sheriff of the County of Middleſex : They are 


may agree with the Signification, but not with the 


ſeveral as to Plaints, in their reſpectivo Courts. 


3 Rep 


of London, 6 


Sound of the Word; for tis more Ma Soldiers than 
, or Divi- 


divided into fix Sheadings, in each of Which there | 
is a Coroner or chief Conſtable appointed by Delivery | - 
of a Rod at the Tinewald Court, or annual Conven- 


but 
Lambs are not to be accounted as gs till they are | 

: ons exporting] | 
Sheep, ſhall forfeit them, and 20 .. for every Sheep, | 
&c, 12 Car. 2. cab. 32. And Perſons in the Coun- 
ties of Kent and Swſſex, within ten Miles of the Sea, | 


9 & 10. z. c. 40. By late 


— 


ﬀs to 2 1 
fenders, S. Stat. 14 Geo. 2. cap. 6. & 15 Geo. of | 


's Craft, Is a Craft or Occupation uſed 


| 


Suffrages of the People, as Knights of Parlia-| 
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iff there) nor 
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3 Rep. 72. Show. Rep. 289. A Sheriff at the En- 
trance into his Sheritfalty, is to go to the Remem- 
brancer's Office in the Exchequer, and there enter 
into a Recognizance with Suretics, with Condition 
for Payment of his Proffers or Accounts: Then his 
Attorney, Sc. will write him a Note, fiznifying 
that he is choſe Sheriff of ſuch a County, and hath 
entered into Recognizance ; which he muſt deliver 
ro one of the fix Clerks in Chancery, to make his 
Patent by; with the Writ of Aſſiſtance, and Writ 
of Diſcharge to his Predeceſſor : And in the next 
Place the new Sheriff is to go to a Maſter of the 
| Chancery, if he be in London; or if in the Country, 
to one of the Judges of Aſſiſe, or before two Juſtices 
of the Peace of the County, Commiſſioned for that 
e tbe Inge any other Commiſſioners, and take the 
Oaths of Supremacy, Sc. and alſo an Oath ſor the 
due Execution of his Office. Dali. Sher, 291. When 
4 « Sheriff is choſen, the old Sheriff continues Sheriff 
of the County till the new one is ſworn, which 
| compleats him in his Office: The new Sheriff being 
elected and ſworn, is to deliver the Writ of Dif- 
an e to the old Sheriff, who muſt deliver over all 
the 
by Indenture to the new Sheriff; and until that is 
done, the Priſoners remain in the Cuſtody of the 
the old Sheriff: But the Office of the old Sheriff 
Jeeaſes, and is at the End, when the writ of Dit- 
| charge comes to him. Wood's Inft. 70. Popb. 85. A 
{ Perfon in Execution in the Cuſtody of the old She- 
I "ſs not being turned over to the new Sheriff, if be 

eſcapes, the old Sheriff, and not the new one, is 
| chargeable: Though where a Sheriff dies in his 
Joie, if any Priſoners eſcepe before another is 
ſworn, this is no "My againſt the Sheriff ; the Pri- 
ſoners on the Sheriff's Death are all in 8 Legis 
till there is a new Sheriff; and in theſe Caſes when 
] the new Sberiff is ſworn into his Office, he muſt take 
Natice of all Perſons in Execution, Oc. as there is 
none to make a Delivery of them. 3 Rep. 72, 73- 
1A out of his Office may not be fined for any 
| Miſfdemeanor whilſt Sheriff; but the Court may ſend 
Ja Tipſtaff for him, or iſſue forth Proceſs of Diſtrin- 
| 241 nuper vic. to make him a and anſwer, &c. 
2 Lill. Ab.. 510. The Sheriff hath a judicial! and 
ial Power: His judicial Authority conſiſts in 
| Hearing, Trying, and Determining Cauſes in his 
| Towrn and Court ; and in preſerving the Peace 
| | of the County; for by the Common Law, he is the 
| principal Conſervator of the Peace there; and he is 
to aſſiſt the Juſtices and raiſe the Poſſe Comitatus to 
| keep the Peace, c. He may impriſon any one 
for a Breach of the or fag 1 Aﬀray 
| in his Preſence 5 and ſuch Perſons as he ſhall ap- 
| prehend upon Suſpicion of Felony, on a Hus and 

Cry, be is to commit to Gaol. But of his own Au- 
thority, he ball not Arreſt any Man on Suſpicion 
of Felony ; except there be a Felony aQtually done, 
and he himſclf have a Suſpicion of the Party, &e. 
And the judicial Authority of the Sheriff as Conſer- 
vator of the Peace, is ſeldom uſed ; being common · 
ly execured by the Juſtices of Peace. 1 lf. 174. 
2 Inf. 193. 2 Roll, 237- The miniſterial Power of 
a Sher;ff conſiſteth in the Execution of Writs and 
Proceſſes out of the King's Courts; and no Proceſs 
is to be ſerved but by the Sheriff, wherein he ought 
not to diſpute the Validity of any Writ, but to ex- 
eente it. 1 Ia. 168. 2 lf. 45, 1 Rep. 64. Ho 
mall not let a Perſon eſcape, though taken on an 
erroneous Proceſs. Co. 3. 289. In Caſes which 
concern the King, or w the King is Party, and 
in criminal Cauſes, tho 2 Officers may break 
open a Door to execute the Proceſs, (after and 
to open ir, ſignitying the Cauſe of coming, and Ro- 
| foſal) though not in a Civil Cauſe at the Suit of the 
_ unleſs when an Execution, Sr. is once 


riſoners in the Gaol, with all the Writs, S. 


the Sheriff entering may proceed and break open in- 
ner Doors. 5 Rep. 91. Palm. 53, A Sheriff may not 
break a Houſe, nor pull the-Latch and open the 
Door, if it be ſhur, to execute a Writ; and yet if 
he ſo do, and Arreſt the Party, it is good: But the 
Sheriff may be UP for the Abule of his Autho- 
rity. Hob.1. Upon an Arreſt, his Officers" are to 
ſhew at whoſe Suit it is, and out of what Court rhe 
Writ iſſaes, and for what Cauſe, . Aud if the 
Sheriff do not make a Return of the Writs, or if he 
imbezils them, or makes a falſe Return, the Sheriff 
may be amerced by the Court, or the Party wa 

bring Action of the Caſe againſt the Sheriff; al 

Attachment may be had againſt him for undue 


; 
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Practices in Arreſts, Scr. 5 Rip. 64. "9 
10 Rep. 0. Cro. Eliz. 75. 2 Hawk. 141. 


King's Courts, Sheriffs arc to return Juries for Tri- 
als in civil and criminal Cauſes ; bur 
is Cauſe of Challenge againſt the Sheriff, the Coro- 
ners are to return Juries; though if there be two 
Sheriffs, and one of them is challenged, the Venire 
ſhall go to the other. 23 Hex. 6, Show. 329. They 
are to proclaim Statutes; and make Returns of 
Writs for electing Kaights of the Shire, S, and 


their - Counties; colle@ his Rents, ſeiſa-Profits of 
Lands forfeited, and. Goods of Felons, levy the 
King's Debts, Fines, Amercements, O and be de- 
countable to the King for the Iſſues and Profirs of 


their Counties; for which they are to give u 


their Accounts in tho ue, & And has 
are to ſee that Criminals be_cxecated, and obſerve 
the Order of Law in putting them to Death, 10 Ed. 
1. Dot, & Stud.” Dial. 2. ch. 41s The Sheriff hath 
under him an Under-Sherif Bailifs, Gaoler, . 
for he hath the Cuſtody, Rule, and Charge 
common Gaols; and for all theſe he is anfwerable:. 
But he may execute his Office himſelf, without an 
Under - Sheriff, if he pleaſes. 4 loft. 114. The Un- 
der-Sheriff is to take the Oaths before ho enters on 
his Office ; and then his Power is generally the ſame. 
with that of the High Sheriff, ho acting in his Stead; 
though all Returns of Write by the Uader- Sheriff 
are in the Name of the High Sheriff, and the High. 
Sheriff only is ſworn to cee, the Office of Sheriff, 
and therefore he muſt anſwer for all. 27 Elie. c. 13. 
Wood's Inft.. 13. And in ſome particular Caſes the 
High Sheriff is to cxecute his Offiee in Per on; as 


the Sheriff is commanded to go himſelf in his own 
Perſon. Dali. Sher. 5ig. But ſes Scar, 9 , 3 

An Under-Sheriff is removeable by the High | 
at Pleaſure; and is but in the Nature of a 
Bailiff Erravt to the Sheriff in the whole 
as other Bailitfs arc over particular Diftridts, 2 Lit 


their Commands, give Account of Buſineſs, . 
and is to file a Warrant of Attorney for his High 
Sheriff in all the Courts at Weftminfer, by an Attor- 
ney of cach Court, or Agion will lie u 
Statute Her. 6. againſt the High Sheriff. 2 


making the Under-SherF, the High 
gives him Power to execute all the o:dinary Of 
ces of Sheriff ; ſuch as ſerying Proceſs, Executions, 
Se. And as the common Offices of the Sheriff, are 


made, provided ho ſhall not ſerve any Writ of 
Execution, for above 40 L this is repugnant and 
void. Hob. 13. For although « Serif may chuſe 
not to make an Under: Sheriff, or may appoint him 
at Will, Sc. Vet he cannot abridge his Power; 
no more than the King can that of himſelf.” bid. 
Upon n in the Exccution of his Office, 


lawfully begun, as where the Out-doors are open, 


* it by 
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168. 
Rep. 1. ( files} 
their miniſterial Othee to execute the Proceſs of the | 


of | 


on a Writ of Partition, Waſte, Redifſeiſin, e. where | 


ra the 6 
be Fl 1. q 
An Under-Sheriff may be made by Patol; And in“ 
Sheriff implicicly 7:00 


by Law transferred to the Under-Sberiff; if he be | 


where thers]| 


they ſhall preſerve the Rights of the King wichin | © 


Abr. 511, $512. He ought always to have his De- 
puty attendant in Coürts, to receive and exccate | 


_—_ 
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egleQ or Fraud, the High Serif a . 
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Jon Pain of 200 f. which alſo extends to Under · Sbe- 


'F 


Ind 1's. per Pound of the yearly Valde of Lands, 

Ie. where the Whole exceeds not 1000. Fi Annum, 
ann 

| ble Damages to the Party grieved, and large Pe- 


1 Fer. 5 Med. 97. At Common Law, Sheriffs, &“ were 
| aſk ro indorſe their Names of Office only to Re 


1 afterwards become inſolvent, tho Sheri | 
excuſed ; becauſe he is obliged to let to Bail on 


: 


| and he is to be amerced till he doth it. 1 Med. 239. 
| the Defendant in his the Plaintiff's Name, to give 


> 


S H | | 5 
* - YES 


— 2 
; ; i wad 
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be amerced in the Exchequer; but he may not be 
impriſoned or indicted, Roe the AQ of his Under- 
Sher. f. Latch 181+, Sheriffs are not to take any 
Money or Reward for the Places of Under - Sheriff, 
Gaoler, Bailiffs, Sc. under Penalties, Stat. 5 Ed. 
6. cap. 16. 3 Geo. 1. c. 15. And by Sratures, every 
Sheriff ſhall abide in proper Perſon within his Bat- 
livick; and a Sheriff ſhall not let his Bailiwick to 
Farm. 4 Hen. 4 cap. 4. Sheriffs muſt have ſufficient 
Lands, to anſwer the King and his People; and. 
ſhall not continue in their Offices above one Year, 


riffs; but they may a@ longer in other Men's 
Names; and the Under-Shberiffs of London are er- 
cepted. 4 Ed. 3. cap. 9. 14 Ed, 3. cap. 23 Hen. 6. 
crap. 8, No Sheriff is to act as 1 of Peace, 
during his Shrievalty ; And no Under - Sberiff ſhall 
be Artorney in any of the King's Courts, ſo long as, 
he bears the Om̃iee; though ſuch as are Attornies, 
may practice in the Name of others, 1 AA. cap. 28. 
1 Hen. 5, cap. 4 They are to let Perſons to Bail 
upon reaſsnabte Sureties; and take bur 20d. for 
an Arreſt, and the Bailiff, 44. and they ſhall rake 
no Bond of Perſons arreſted but for Appearance, 
ere. under the Penalty of 40 l. 23 H. 6. cap. 8. 
And no Sheriff, Under Sberiff, &c. ſhall make out 
«ny Warrant: before they have in their Cuſtody the 


the Penalty of 10 6 Geo. 1. c. 21. The Fees of 
Sheriffs are aſccrtained, not to be above 15. in the 
pound, where under 100 /. nor more than 6 4. in 
the Pound if above, for levying an Extent or Exe- 
cution. But for all Debts, Sc. (except Poſt-Fines 
due to the King) leviable by Feri fuciat, & e. ifſaing 
out of the Excdegubr, 1s. 6 d. in the Pound, when 
the Sum is under co and 15. if above that Sum: 


for executing a Writ of Habere facirs Poſſeſioners, 


and 6 d. in the Pound where above; in of rre- 
nalties taking more, 29 Els. cap. 4 3 Geo 1. c. 15. 
It has been adjudged, that the Starute 29 Eli . ne- 
ver intended theſe Fees for executing Judgments 
in inferior Courts, only in the Courts at Weſtmin- 


turns of Write, c. but by Statute they are re- 
vired to indorſe their Names, as well as Name of 
ice. Moor $78. A Sheriff may take an Appear- 
ance Bond, with one or more Sureties, or ler the 
Defendant go without Sureties; for the Bond is on- 
iy for the Sher e Indemnity, Cro. Eli. 808. Aud 
if a Sheriff take '« Bail Bond of two good Men 
viſible Eſtates at the Time of taking ir _ _ 
all be 


good Security: and if the Sheriff refuſe to take 
good Bail, Aion lies againſt him. 2 Lill. Alr. 511, 


Sid. 22» Cro. Eli. 76. The Sheriff being obliged ro will lie. Cro. Fac, 426, The Sheriff may have Action 


let a Defendant to Bail, and to return a Cepi, no Ac- 
tion lies againſt him for not having the Body at the 
Day ; and the Recurn of paratum babes, Se. is in 
Ellect no more than that he had che Body to bring 
in hen the Court ſhould command him ſo to do, 


A Plaintiff may dire& the Officer to take à Bond of: 


Security for the Payment of his Debr, or render 
his Body to Priſon, Be. but the Sheriff cannot rake 
a Bond in another Man's Name, to elude the Sta- 
tute. 2 Mod. 3 A Bond with a Condition, that 


1 


A Man fhall continue a true Priſoner, till he is law- 
fully diſcharged, is good. 1 Sand. 161. But in Ac- 
tion of Debt on a Shberiff*'s Bond, conditioned that 
the Defendant ſhould be a true Priſoner; the Do- 
fendant pleaded that be was in Execution for Debt, 


und chat the Bond was given for Eaſe awd Favour, 


—— II. =, 


Plaintiff in that Action; and to this Plea the Sheri 


Writs upon which ſuch Warrants ought to iſſue, on is firſt execured, it ſhall rake Place of the Firft. 2 


of is diſcharged. 3 Ann. B. R. Abr. 236. He may bring 


and to obtain his Li without ſatisfying the 
de murred; and it was held, that the Plea was gocd, 
without pleading the Sta tute 23 Hen. 6. becauſe it is 
a general Law, of which the Court muſt take No- 
tice ; but if it was not, the Bond is void at Common | 
Law. 2 Lev. 103. 3 Neſſ. Abr. 224. A Defendant 
was taken. an Attachment for a Contempt, and 
the Sheriff took a Bail- Bond in 40 f. for his Appear- 
ance, but he did not appear; whereupon the Sheriff 
was amerced, and the Proſecutor refuſed to aecept 
an Aſſignment of the Bail-Bond ; and reſolved that 
he might refuſe it, and proceed againſt the Sheriff; 
and if the Bond was ſufficient, the Sheriff might put 
it in Suit, and reimburſe himſelf. 2 Saſk. 608. Up- 
on a Fieri facias the Sheriff took a Bond to pay the 
Money in Court at the Return of the Writ; and 
this was adjudged good; for the Statute extends on- 
ly to ſuch Bonds which are made when the Defen- 
Hoe is in Cuſtody; and here he was not. 10 Rep. 99. 
3 Nelſ. 223. Payment to the Sheriff upon a Fi. fa. 
is a good Plea by him, by reaſon he hath Autherity 
to levy the Debt: Payment on a Capias ad ſatisfac. 
is not, becauſe he is only to detain the Body. 2 Lev. 
203. If two Writs of Execution are ——_— to the 

Sheriff in one and the ſame Day; on the where- 


of no Warrant is made out, but is on the laſt hi 


Lill. Abe. 316. Bat according to Saibeld, the 
ſhall anſwer it to the Party which brought the firſt 
Writ. 1 Salk. 330. When two contradiftory Writ 
are delivered to the Sberiff in a Cauſe, one at the 
Common Law, and the other out of Chancery; in 
this Caſe the Sheriff ought to execute the Writ at 
Common Lay. Fenk. Cent. 65. Where a Superſedens 
comes to a Sheriff, before be hath ſeiſed Goods in 
Execution, he ſhall ſtop; but after he hath ſeiſed,| 
he may go on and ſell the (Goods. Cy. Elx . 597+ A 
Sheriff is to take Goods in Execution, and ſell them 
in convenient Time; tho' he may not be amerced 
for not ſelling them: But if 'n Dj apon his 
Return go againſt him to the Coroners, if he con- 
tinues Sheriff and don't ſell between the Tee and 
Return of tho Diftringas, he ſhall forfeic Iſſues: 
And after Goods arc'once ſeiſed, no Writ of Error 
or Superſedeas ſhall lay the Sale. Ad. Caf. 300. If 
a Sheriff levies Money on a Eeri _ and 1 


Action may be brought againſt his Executor for the 
Money; but tis otherwiſe where the Sberif is]. 
chargeable in his Life for « Perſonal Torc; chere 

Attio moritur cum ona. 'Cro. Car. 539. And the 
Sberiff ſeifing Goods in ſuch a Cale, is anſwerable 
for the Value he hath returned; and the Defendanc 


Trover or Treſpaſs, Sc. for raking his Goods levied 
in Execution. 1 Lev. 280, An Under-Sheriff pro- 
curing Goods taken in Execution to be appraiſed at 
an Under-value, and delivering them to Plain- 
tiff accordingly ; for this Oppreſſion, Iudictment 


of Debt for bis Fees; tho* the Statute doth not 
ive any Remedy, but only ſaith, that ho ſhall 
ve and receive Twelve-pence per Pound, on Exe- 
cutions, &. 3 Nelſ. Abr. 229. And « Sheriff ſhall 
take a Fee upon a Caſa. for his Trouble in the Ex 
ecurion, t it be not an Execution with Satiſ 
faction; and fo for a ſecond Execution. & 363 
Upon an, Extent of a Statute, and before the Libe 
rate executed, the Sheriff took = Bond with a Penalty 
for the Payment of his Fees ; and it was held, that 
he ought not before a co at Execution, aud that 
the taking this Bond was Extertion. Winch 21, 50. | 
And a Sheriff refuſing to execute a Capias ad ſatizfac. 
till ho had his Fees: On Motion againſt him to at- 
tend, it was ruled, that the Plaintiff might bring 
an Action againſt him for not doing his Duty, or pay 
him the Fees, and indi him for Extortion. 1 Salk 
339. A Sheriff cannot detain in his own Hands — 
; Fees 
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ing of Goods on a Hf. fe but 
to bring his Action for them; 2 Lin 
riff took twenty Sling for making 


Fees upon lev 


a Capias after Judgment, he may. take twenty Shil-{ ſently' iſſned ont by the 8 


given by Statute.] on rhe Deaths of Shirgffe, their Under 
2 Brownl. 283. Sheriffs are to have Allowance for] act in their Names 


8 


f ſent to a judge or have above forty Servants with\ | Sheriffatry, (Victcomitates) Is the Sheri | or | 
| Liyeries, or under Twenty, attending him at = Time'of a Mas being Sheriff. N 


ſes, Se. ſo as not to ertend to 


beriff s Accounts are not to be delayed in the Ex- Sheriff z and it is ayed that the Sheriff in his Ac- 
apart at mo may be diſcharged ' thereof. Rox, Parl. 30 
. 3. 7 F | : 


dt. 


puffing _ vice of providing Entertainment for the Skeriff at 
ifs, is ordaincd | Her. 7: Devbyſbire the King's Bill — hy. | 


that belong to my Office, as far as I legally can os may; | (from the'Sax. Syn) to rover, or the Greek entre. 
| od 4 „. King's Rights, and al that | a Skin ancient! 


los ent to ttecrenſe, eſſen, | Shilling, (Sax, Scilline, Lat. Solids) Among the 
or conceal the King's Rights, or the Rights of bis Fan. Englilh Sarnen d bar er d. ere 


— — 


ought | in my Office, for the eser the King, wid the Godd 
The She- 4 ., — 47 * I 
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18 
. 


1 


fe, new Patents are pre» 


barge the fame ac.ording to the beſt \ 
rrant upon | of *y Skill and Power. 1 * * 
gment, for which he N „ n eee 
ing at the Suit of the | 4 Sheriff's Authority determines by, the Death of 
King, and therefore he was committed; but o6nTach] the King; but in ſuch Ca 


eri 4.4 Car. 1. c. 21. | 
len, The Exteor of a Sheriff's Autho- 


rity. 13 Ele. c. 22. | | 5 
7 Sberiif-getd, A Rent formerly paid by the 
l * 

| 5 Seems to be a Tenure by the Ser 
his County-Courts, Rot. Plas. in fin. apud Ceftr. 14 


_ | wok 64. of every Hovute of Land; in the Name of 


| The Steif Oath enjoiting kid bey by We IN Tet den for INS ( ode | 

The ifs. - . TY ; a a common Tut levied for the Sheriff's | 
12 e aer ere r . I - Dhewing, (Ae) Is ſpecivlly uſed to be quir | 
ITB, do ſwear, That [ will welt a tray fies be of Attachment in Court, in Plains ſbeeell ahd ng 
of Sheriff of the Cy avowed. Sbep. Epitom. 1130. Vide A. 


and not 
Thing: | '  Shicty, (Sin) An Toftrument of Defence; 
y Shields being made with Skins. 


that rhe | tained 16 4 and often 204. In the Reign of King 
» be it in| WW. 1. called the Conqueror, s Sbm was of the 
_ ſame Value ds ax this Day. Lag. H. 1. „ 
#hem| | Dhilwite, Eg dende f) Naa. hes fade bs Na- 
tm, cam r | ——_ 5 ing, Ms. 
VP, Was an tion e up 
Ny Debts | the Porte, Towns, Cities, dug and Couttie 
where f may | of this Realm, in che Time of | King Char. . 
Writs commonly called 
Seal of Rug in the Years 1635 and 1636. for 
the Providing and Furniſhing certain Ships for the 
's Service, Sr. which was declared to be 
comrary to the Lawi and Sta utes of this Real 
the Petition of Right, and Liberty bf rhe Subject, b 
Srar.' 1) Car. 1; ca. 14. | : 
„ Is a Dutch Word ſignifying the Maſter 
of a Ship, mentioned in the Stat. 1 Fac. 1. cap. 3. 
Wo uſe n for any common Seamait; and commonly 


ka Fk. 8 ö 
Ships mid Shipping, None of the King's Bub- 


"i 
Bur Merchants had, Power to hire other „ 
6 R. 3: cap. 8. and 4 H 7. c 16. Goods imported 
or exported out of or to any Territories delodghns 
ro Ban in A, Ae of Americas, hall be: ip 
_ — ty, to the Engliſh, und the Maſter and 
t Fourths of the Mariners to be alſo Bend, 
upon Pain to loſe ſich Goods and the Veſſel, &, 
a Car. 2.6.18, A Duty of 55, per Ton is granted 


ben, and the other fort Greenwich Hoſpital, to 
;] relieve decayed Seamen. '» Fae. 2. e. 18. Sho built 

bf three Decks, containing 440 Tons, «nd mounted 
5} with thirty-two Pieces of Ordnance, for the chte 


ucceflor. 3 Rep. 72. And 


to 
nd be anſwerable, Sr. tilt 


„ 
2 £3 


uri, under the Gr | 


jette are 10 export and import Merchandiſe in au ; 
Ships but Engliſh, on Pain of Forfeiture. 5 R. 2. e. 4 | 


on foreign built Ships, one Motety for the Cheſt a 


| rſt Voyages the Owners mall receive a neh Furt 
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of the Tonnage and Poundage Duties, payable for 
Merchandiſes imported. or exported in ſuch Ships. 
Star. 3 & 6 N. Mc 24. During the War witb 
{ France, any. Sbips might be navigated by foreign 
Seamen; and Foreigners ſerving on Board any 
Engli Ship for two Years, were to be deemed na- 
{ tural-born Subje&s, Sc. 3 & 4 Ann. cap. 13. If 
any Captain, Maſter or Mariner belonging to any 
Ship, ſhall wilfully deſtroy the Sbip, or procure the 
| ſame to be done, they ſhall ſuffer as Felons, with - 
out Bene fit of Clergy. 1 Ann. c. 9. 4 Geo: 1: 4 12. 
And if any ſuch Offence be committed within the 
Body of any County, the Offenders ſhall be tried in 
the ſame Courts as other Felons; and if on the 
High Seas, before ſuch Court as is direQed by the 
Stat, 28 Hen. 8. for trying of Pirates. Stat. 11 Geo. 1. 
c. 29. Merchant Ships in the River Thamei, are 
not to have their Guns loaded with Shot, or fired 
after Sun-ſer, c. Nor ſhall Pitch, or other com- 
buſtible Matter, be melted by Fire in any Sbip, on 
Pain of 51. Stat. 5 Geo. 2. . 20. No Owner of a 
1 Sbjp ſhall be liable ro anſwer Loſs, by reaſon of the 
| imbezilling any Gold, e en , . taken in 
or put on Board, or for any Forfeiture incurred, 
without the Privity or Knowledge of ſuch Owner, 
further than the Value of the Ship and Freight due: 
But other Remedies againſt the Maſter and Seamen 
of ſuch Ships, are not taken away. 7 Ge. 2. c; 15. 
{| As a Maſter or Owners of a Ship may have an-Ac- 
tion for the Freight; either the one or the other are 
anſ#crable, where Goods are damaged in the Ship. 
But where there are ſeveral Owners, and one dif: 
agrees to the Voyage, he ſhall nor be liable to an 
Aion after for a Miſcarriage, S. Comber. 11 
Ships Ballaſt in the Thames, how raiſed and at what 
Prices to be delivered, &c.. vide 6 Geo. 2+ cap. 29. 
Ne . 2 29 ng 
re, (Comitatus, from t ax. to or 
divide) bs well known to be « Part or Portion of 
this Kingdom, called. alſo County: The old Latin 
Word was Scyra; and Scyre, Provincie indicabantur. 
Brompt. 956, King Alfred firſt divided this Land; 
and his Diviſion was in Satrapias, which we now call 
Shires, in Centurias, now called Hundreds, and De- 
cenias, which we call Tithings. Leg. Alfred. 
Shire-Clerk, He that keeps the County-Court; 
and his Office is ſo incident to that of the Sheriff, 
that the King cannot grant it away. 4 R. 
Shireman, Was antiently the Judge of the Shire, 
by whom Trials for Land, c. were determined. 
Lamb. Peramb. 442. ; 5 | „ 
Shiremote, An Aſſembly of the County or Shire 
at the Aſſes, &c, Sec Siyregemor. | "1 
_  Shoemakers, Are to make their Shoes of ſufficient 
Leather, or forfeir 34 4d. 1 Fac. 1. c. 22. Jour- 
ney men Shoemakers, imbezilling Leather, ſhall make 
Satisfaftion for Damage, or be ordered by Juſtices 
to be whipp'd, Sc. . Alſo Perſons buying or receiv- 
ing ſuch 17 arc to make reaſonable Recom. 
pence, to be levied by Diftreſs, Sc. and Search is 
to be made after the ſame. 9 Geo. 1. cab. 23. And 
all Journey men employ'd in making Boots, Shoes, 
Slippers, or Gloves, &«. that negleQ their Buſineſs, 
by working for any other Maſter, before they have 
done the Work firſt undertaken, may be committed 
to the Houſe of CorreQtion for a Month, by 13 Geo. 


Clergy, by the 10 11. 3. cap. 23. 
Dbo ting and mozling, 2 * * diſtinguiſh 


2.c. 8. Vide Leather. N 
Shop, (Sbepa) A Place where any Thing is open- | Charters, r. See Sl. 8 

| ly fold. Johannem H. ded J. Rogero Sith] Sigla, (From the Sax, A Sail, mentioned 

{| ananm Shopam cum 2 in, sc. fituat. in le Market-| in the Laws of 2 Ethe aſs ng 2 ST 

place, Ce. Dat. 27 Feb. 9g Edw. 4. | | R s where any- Bill or Writing is 
Shoplifters, Are thoſe that ſteal Goods private- | fe, under the Hand of the and uſually in 

Ii out of Steps; which being to the Value of 3% Order to the Paſſing of the 's Grants, Oe. 

| tho* no Perſon be in the Shop, is Felony excluded | through the Offices of the Keepers ef the Seals. 


In ſome Parts of England, they underftand by 4 
Shorling, a Sheep whoſe Fleece. is horn off; and 
by a Morling, a Sheep that dies. Stat 3 Ed. 4 c. 1. 
See Morling. 8 501] ie uh ee 
' + Shoztfozd, The ancient Cuſtom of the City of 
Exeter is, when the Lord of the Fee cannot be an- 
ſwered Rent due to him out of his Tenement, and 


is to come to the Tenement, and there take a Stone 
or ſome other dead Thing of the ſaid Tenemenr, 
and bring it before the Mayor and Bailiffs,” and 
thus he muſt do ſeven Qgarter- Days ſucceſſively; 
and if on the ſeventh Quarter-Day, the Lord ig 
not ſatisſied his Rent and 'Arrears, then the Te. 
nement ſhall be t 07. to the Lord to hold the 
ſame a Year and a Day; and forthwith Proclama. 
tion is to be made in the Court, That if any Man 
cleims any Title to the ſaid Tenement, he mu 

appear within the Year and Day next following, 9. 
ſatisfy the Lord of the ſaid Rent and Arrears : But 
if no- Appearance be made, and the Rent not paid, 


according to the Cuſtom, the ſaid Tenement be 
adjudged to him in his Demeſne as of Fee, which 
is done — ſo as the Lord hath from 
thenceforth the ſaid Tenement with the A 
nances to him and his Heirs : And this C 
called Sbortſord; being ag much as in French t 
cloſe. Tzack's Antiq. Exet. 48. #4760 

Shzived or Shzieved, (From Sax. Scrifan) A 
penitent Perſon» confeſſed by « Prieſt. See Confeſſor. 

Di Action“, cc. Is the Concluſion of a Plea to 
the 4#ion, when the Defendant demands Judgment 
if the Plaintiff ought to have bis Action, &c. 

Sib and Dom, (Sax.) i. e. Pax & Concordia. 


#1 


om is 


fore- 


cuna. Mon. Ang. Tom. 2. 

Dich, (Sichetum and Si 
of Water, which is dry in the Summer; a Water 
Furrow or Gutter. Aon, Ang. Tum. 2+ p. 426. | 


130. 


old Engiiſp, of the Value of 2d. We read of it in 
Egbert, in Dialog de Ecclefbaſtica infltutons, pag. 98. 
Sicue alias, r = like the 3 It 
runs Precipimus tibi Sicut alias ee. | 
Rep. 55. See Alias. rm ant 8 
delings 
Ridges of arable Land. Aden. Ang. Tom. 2. p. 274. © 
' Didesmen, KRe#izs; Synodſmen, is uſed for thoſe 


Pariſhes. in London and other Cities, according to 
Cuſtom, to aſſiſt the Churchwardens in their Pre- 
ſentments of ſuch Offenders' and Offences to the 
Ordinary, as are puniſhable in the Spiritual Courts; 
And they are alſo called Qzeſtmen. They take an 
aer, for doing their Duty; and are to preſent Per- 

ons that do not reſort to Church on Sundays, and 


Service, Sc. Can. go. They ſhall not be cited by 


preſentment of notorious publick Crimes, S when 
they may be 
as Tor 


Perjury. Canon 117. e | 
Sanden? A Seal for the Sea ing of Deeds 


* 


ſcaling his private Letters, and all ſuch Grants as 


Fells of Sheep; Shorling being the Fells after the 
"IRE are ſhorn off the Sheep's Back: and Aor- 
1 i p 


ate th 


| fs his Majeſty's Hand by Bill 
RE Cuſtody = the 's Secretaries, 
: * and 


no Diſtreſs can be levied for the ſame, the Lord | 


the Lord comes again to the Court, and prays that, 


4) Is a little Current 


Diclus, Was a Sort of Money current among the 
of i 


thore continue during the whole Time of Divine | 


the Ordidary- to appear but at uſual Times, unlefs | 
they have wilfully omitted for Favour, to make | 


againſt for Breach of Oath, | 


Dignet, (Fr.) Is one of the Wi Seals, uſed in | 


ting, the Fells flead off after they die Kere killed: 


* — 


arte- | 


—_ 


m. ; 9 55 1 
Sica, Sicha, A Diteh from the Sax. Sic, La- | 


b 


„Are Meers betwixt or on the Sides of 


Perſons or Officers that are yearly choſen in great 


Err 


ſigned; which Seat | 


Fa 15> „ * 
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lan e 
win; for this 
Cav. 2. c. 3- . 


4, 


1 and there are four Clerks of the Signet 


| = it mall be 


. ſee Stat. 9 


in Lew? 


2 ſo ealled 2 
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at; 


them: 2 Inf. 556. The Law takes Notice 


Dignifcavie, A Writ ifſaing out of the 


Chancery 
upon a Certificate given by the Ordinary of a Man's 


municate by the Space of forty Days, 


for the laying bim up in Priſon till he ſubmit him- 
| ſelf to the Authority of the Church: And iris fo 


called, becauſe Significavit is an emphatical Word 
in the Writ.” Reg. Orig. There is alſo another Writ 
of this Name in the Regiſter, directed to the Juſtices 
of the Bench, commanding them to ſtay any Suit de- 

ing between ſuch and ſuch Parties, by reaſon 


of an Excommunication alledged agaioft the Plain. 


riff, Se. . Orig. 7. And in Fitzberbert we find 
Writs — "I other Caſes ; as 


pro 8 ] Or. F. N. B. 62, 
22 E23 Car. 2. The common Writ of Signiffc 


_ [the ſame with the Writ De Excommunicato Capiends. 


Signing of Deeds and Wills is neceſſary to make 
them binding; the Signing a Will by the tor is 
ſſential Circumſtance, without which tis not a 

is expreſiy required by the Star. 29 

Signum. fired as a Sign of Aſſent 
and Approbation to FOdawer os Doo, uſed by the 
Saxons. Vide Seal. 

Signs, The Citizens of Landen are to hang out 


A Croſs 
| 


| Signs at their Houſes, for the better finding out 
_ | their reſpective Dwellings, t. Chart. K. Char. 1. 


Dilentarius, Signifies one of the Privy Council ; 


| 2 Silentium was formerly taken for Conventns pri- 
dans. Matt. Parif. Anno 1171. 
n, it is an Uſher, who ſeeth good Rule and Silence 
kept in Court. Lite. Dit. 


According to Little» 


Dilk-=thzower, and Thzowfter, Is a Trade or 
Myftery that winds, twiſts, and ſpins or throws Silk, 
thereby fitting it for Uſe : They are incorporated 
by Statute, and Mention is made of Silk-epinders and 
Dowblers, which are Members of the ſame Trade. 
14 Cay. 4. . 159. None ſhall exerciſe the Siſk- 
throwers Trade, but ſuch as have ſeryed ſeven Years 


or deraining Silk, delivered by Silk: throwers, ſhall 
pay ſuch Damage as a Juſtice ſhall order, or not 
and ſet in the Stocks; and 
the Receivers are to be committed to Priſon by a 
7 of Peace till Satisfattion is made the Party 
njured. 20 Car. 2+ 6. 6. 8 S 9 . 3. c. 36. Fine 
thrown Silk of the Growth of [Italy may be imported: 
And there are ſeveral Allowances pad for 3 - 
ing Sin Manufa&ures of Great Britain. 2 W. & M. 
e. 9. 1 An. . 27. 8 Ges. 1. 11 Geo. 1. c. 29. For 
Frauds in mixing Silks with Scuffs, to 

1. e. 8. and 8 Geo. 

2. 6. 18 0 


Silva Camyy Woes under twenty Years Growth, 
Coppice W 


or 


& white Bread. Stat. 5t H. 3. 
33 — Is a i N mri 
Preſentation co any t > 
_ , Gift, or Nenne I is defined to 
dieſa voluntas emendi vel verdendi aliquid 


L. 


4: 
7 


A4. 

thors mention Sime per mum triplex ; n 

A manu, i. e. by Bribery, where _— * — 
» 

Flattery ; per mu ab obſaquio, 9% by « ſordid 

— to the Pairon, or doing him 


PEST: 


1 


5. Fore. 
avis is 


| Admiſſion and InduQion N ſhall 
terly void; and the Crown ſha proſenc 


178 


which has been added, the making 
without taki „ 
Againſt the Tcandalous ion of 

Church Camm have been made; 
Time of King Henry ? | 
again ir by the then Archbiſhop of Can 


and 


Canons of the Church, 


to be adminiſtred to Clergymen | $i — 
— oog 


whereby Simeny is puniſhed wi 
ability, Sc. as was that of Dr. Mutes, Biſhop of 
St. Davids, for preſenting a Perſon to a Reder in 
his Dioceſe for Money; and taking ſeveral Sum 
from Perſons to admit them into Orders, &. This 
Crime of Simexy is ſaid to be worſe than Felotiy ; 
and the Abhorrence of the Law to it ſeems to have 


ariſen from the Canone that had been made againſt} 


it; for it was not an Offence at Common Law. A 


to be Hereſy, if not the Sin of the Holy Ghoſt: 
But neither the Greatneſi of the Offence, nor the 
Severity of the Canons (as has been obſerved) were 
ſufficient to reſtrain this Evil in the Church; till 
the Parliament took it into their 
8 the following Law, viz. That if any 
erſon for any Sum of Money, Reward, Gift, Pro- 
fir, or Benefit, or by Reaſon of any. Promiſe, A- 
greement, Grant, 
rance for any Sum of y. Reward, Gift, &.. 
ſhall preſent or collate any Perſon to any Benefice 
with Care, Dignity, or Living Eccleſiaſtical; or 
give or beſtow the ſame in Reſpelt of aoy ſuch cor- 
rupt Cauſe or Conſideration, every ſuch Preſencs- 
tion, Collation, Gift, and Beſtowing, and ney 
ut- 


Turn: And the Perſons that ſhall 2 or take any 
Sum of Money, or ſhall take or make any ſuch 

miſe, Oye. 
one Year's Profic of every ſuch Benefice; and the 
Perſon ſo corrupt 14. ſuch Benefice, ſhall 
from thenceforth be diſabled to have and enjoy the 
ſame, Stat. 31 Elz,c. 6. 1 Ia. 120. Generally any 
Covenant or Agreement, made under any manner 
of Conſideration whatſbe ver, to preſent a Clerk is 


Apprenticeſhip ro it, on Pain of forfeiting 40 . « | Smoniacal: If one promiſe to a Clerk, that in Con- 
Match, Stat. Ibid. Silk winders, &c. im ling | ſideration he will marry his Daughter, Kinſwoman, 


c. he will preſent him to ſuch a Living when void, 
or the next good Living that ſhall fall within his 
Gift, this has been adjudg'd a 
But if a Father, upon the Marriage of his Daugh- 
ter, covenants to pay a Portion, . and there is a 
diſtinct Covenant that he will procure the Son in- 
Law to be admitted to ſuch a Benefice 
next Avoidance, it ſhall not be intended to 
niacal; becauſe the Covenant had no 


upon the Marriage, being an intire Covenant by it- 
ff, and not made in Cenlideration of — for 
if it had, thea it would have been ; and yor 
tis ſaid it may be made ſo, by a 1 Averment, 


fi moni. ar. 425. A Fome 
Sole was ſeiſed of an Advowſon, and rho Church de- 
Condition 


his Son, t this is not a Gift or Re» 
ward. Ney 148. If a Patron ta d of his 
ſentee to pay a yearly Sum to the Wife of the 
Incumbent, for the renance of her and 
Children ; or pay yearly Sam to the Son of 
laſt Incumbent, io long as he ſhall be « Student 
the Univerſity no Sy will be 
mitted ; and this 1s by an equitable Contraction 
the Sea & Simerye But if the Money 
I + 


1 


of Preſents, f 
Baneficc. 


of Othobonus, Anno 53 H. 3. there is | 
a ſevere one on this Head: There are fome ocher | 


364. And it has been held by ſome of the Fathers | 


and fan 


Covenant, or other Aſſu- | 


for that 


= 
1 forfeit and loſe double the Value FX 


Contra: 


u the | 


com- | 


—_ 
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to be paid to the Son of the Patron, it would be 
otherwiſe. Paſch. 2 Fac. 1. Ney 142. A Man may 
buy the next Turn of a Church, when the Church 
is fall of an Incumbent, who is well io Health, and 
be no Simony: And if a Father doth purchaſe the 
next Avoidance of « Church for his Son, when the 


becauſe the Father is obliged by Nature to provide 
for the Son: And therefore: it is, that tho” the Son 
may not contraQ for a Benefice, to the Intent that 
another ſhould preſent him ; yer the Father. may 
non with an Intention of preſentiog his Son. 
3 Cro. 685, Contracts may be ſimoniacal, as well before 


| as after the Church is void, in ſome Caſes; for not- 


withſtanding it be lawful for any Perſon to buy the 
next Turm of à Church, when it is full, generally 
ſpeaking, ſuch Contracts have been ſometimes ad- 
judged unlawful: As if a Perſon ſciſed of an Adyow- 


{| ſon, grants the next Preſentation to another, who 
| enters into Bond to pay him «a Sum of Money for 


it, when the Church ſhall become void, this is Si 
.mony : And if a Church being full of an old ſiekly 


| Incumbent, a Clerk doth contract with the Patron 


of the Church for a certain Sum of Money, paya- 


dle when rhe Church ſhall be void, to make a Grant 


of the next Turn to a Friend of his; and the Friend 
having ſuch Grant doth preſent the ſaid Clerk to the 
ſaid Chureh, it is Simony. Hob. 105. In a Qyare Im · 
pedit it was held, that the Grant of the next Avyoid- 
ance for Money, when the Ineumbent was very ſick 
in his Bed and near Death, is Simony. Winch 63. 
One ſeiſed of an Advowſon granted the next Avoid- 
ance to his ſecond Son, ho after his Death corrupt · 
ly agreed with F. S. to procure him to be preſented 
io the Benefice,, and to perfect this, it was agreed 
that the ſecond Brother ſhould ſurrender his Grant 
and Intereſt to the elder Brother, and he knowing 
l of the firſt Agreement preſented F. S. it 
d to be Simony, und all void. Lane 73. But 
if a Patron of a Church contra& with one for Simo- 
ny, and preſent another without Simony ; this is not 
vi hin the Statute, for the King to preſent, Sc. Hob. 
167. Where a Man agrees to give a Sum of Mone 
to procure him to be preſented to a Church, this is 
Simony : And if an lacymbent make a ſcmoniacl Con- 
traQ with the Friend, or Wife of the Patron, who 
knows nothing of it, it will be Simony; alſo if Stran- 
gers make Agreement by Compatt betwixt them, 
without the Privity of the Incumbent or Patron; as 
if a Friend of the one, give Money to « Relation of 
the other to procure him to preſent ſuch a Clerk, it 
is ſimoniacal : Tho this Judgment hath been oppoſed, 
becauſe thereby the Patron' Right may be defcared 
by Colluſion between Strangers. Cro. Car. 3 30. Ces. 
ar 386. Sid. "xs And if one that hath no Right 
to preſent, ſhall by means of a corrupt Agreement, 
preſent « Clerk, who is by his Preſentation ad- 


| mitted, inflituted and induRted into « Church; this 


Mall not be ſuch an AQ of Simon to intitle the 
Kory to preſent :- For though the Statute makes all 
void, an Uſyrper cannot forfeit the Right of ano- 
ther, in whom there is no Fault. 2 Broewnl. 7. 3 
Inft.153. But on « Sale of an Advowſan with Co- 
venant to preſent ſuch a Perſon as the Bargainee 
ſhould: nominate, tho Church at that Time being 
fall by Uſurpetion, and « Qyare Impedit then pen- 
dant to remove the Uſurper, and by which, be was 
afterwards removed, the Court held this to be 
Simony ; for that the Preſentation by . Uſurpation 
being avoided, the Church ſhall be now ſaid to be 
void from the Death of the laſt Incumbent. Skinner's 
Rep. 90. If any Perſon receives Reward, c, for, 
* Preſentation to a Benefice, although he who 
is preſented know nothing of the Matter, his Pre- 
ſcntation, Inſtitution and Induftion are void by the 
Statute 31 Eliz. and the King ſhall preſent pro bac 


| Vice: The Statgto intends 10 inflict a Puniſhment 


6-11 > — 


| Incumbent is fick, with an Intent to preſent him af and induQed, which makes the Simony; and No- 


ter the Death of the Incumbent, it is not Simory 3 


upon the Patron, by the Loſßs of the Preſentation, 
becauſe he was the Author of the Corruption ; and 
likewiſe upon the Incumbent, by the Loſs of his 


ment, by Colour of which the Clerk is inſtituted 


tice in this Cuſe is not material, becauſe of the 
Difficulty of Proving it. 3 Lev. 337. Moor 914. 


Count. Parſ. Compan. 175. The Clerk is diſabled to 
hold the Benefice made void by the Simony; and 
although he be neither Party nor privy to the 
ſimoniacal Contract, and obtain a new. Preſentation 


diſabled during Life to hold that Living; C Face 
385. But b Lord Coe it was adjudged other- 


conſenting to the corrupt Agreement, ſha 


bency upon ſuch a Preſentation, he may be pre- 
ented again to the ſame Benefice. Cro. Fae. 385. 
12 Rep. 101, 3 lnft, 154. According to Fuft. Dod- 
deridge, a Simoniacus is the Perſon who: makes the 


Benefice to which he was thus promoted, or to have 
any other; but ſimoniace promotus is where a Friend 


Parſon himſelf doth not know it, who is incapable 
to hold that Bencfice upon the corrupt Promotion; 
though he may have any other, or even that ver 


Rep. 46 5. It hath becn held, that where two Par- 


promi 


he would make the Patron a Leaſe of his Tithes at 
ſuch a Rent; this ſhall be Simony, although the 
other be not * to the Contract. Parſ. Caun. 30. 
And corrupt * 

Statute 
Though if a fimoniaca! Clerk reſign, and another 


ſentment. Hob. 167. 1 Brownl. 164. If « Clerk that 


Incumbency, becauſe he came in by ſuch « corrupt 
Patron. 12 Rep. 101. And it is the corrupt Agree-| 


Tho' the Forfeiture of double Value of the Church |. 
is incurred by the corrupt Contract; the Preſenta- 4 
tion is not forfeited to the King, unleſs the Clerk 
be de ſacto preſented or collated: upon the ſame, | 


from the King, it hath been reſolved, that be is 


m 
wile, that che Clerk preſented, not being privy or 
on! | not de 
a diſabled Perſon ; and though he loſes his Incum- | 


ſimoniacal Contract, and he is incapable to hold that 


of the Parſon gives Money to the Patron or Ocdi- | 
nary for a Preſentation or Inſtitution, and the] 


Benetice, if afterwards he come lawfully to it, 16] 
as the Right of the Patron be nor diſturbed. 2 Rell. } 


ſons 2 to exchange their Livinge, and the one] 


ed his Patron, that if he would preſent the 5 
other, with whom he was to exchange bis Living, 


nations of Livings are within theſ 
ainſt Simony, as well as Exchanges, Sec. 


is preſented and dies; the King hath loſt his Pre- 


gets ordained by Simony, obtain any Benefice in ſe-f“ 
ven Years after, it is declared void by, the Statute:| - 


Hob. Ibid. A Preſentation upon a ſimoniacal Agree - 


ment is void to all manner of Perſons who ha 


Patron, who is to loſe his Preſentation, for that 
veſted in the King, and he may preſent ; it is 

as to the Ordinary, by Reaſon he is bound to admit 
the wings Preſentee ; and no Lapſe can incur where 
the Right of Preſentation is in the Crown ; "tis 


1s 


tance, though he was not privy to it, and he is 


Profits of the Church; all thoſe being due to the 
Clerk which the King ſhall preſent from the Time 
of the Avoidance. 1 Roll. 237. And if a Man 


Pardon afterwards will not enure to the 

him in that ce, which was never full becauſe 
a 2 Simony ; but it may diſcharge the Puniſhment 
9 

of the 


of « Perſon fimonicall 2 ted to any Be L 
the Offence or Coon of Simm ſhall not be 
alledged to the Prejudice of any other Patron inno- 


cent of Simeny, or of his Clerk; unleſs che Perſon 
+ 8 ; 0 iacaly 


2 
** a — — —— ty 


any Intereſt in the Benefice: *Tis void as to the 


void as to the Clerk, without a declaratory Sen-“ 


diſabled, Sc. And *tis void as to the Pariſhioners ;| 
for if he ſue them for Tithes, they may plead him 
no Incumbent, and that he bath no Right to the] 


be preſented. to a Beneſice by Simeny, a. general“ 
Sortting of 


, \n;Reſpc of the Forfeiting double Value 
rofrs of one Year, Se. Hob. 168. 3 Oro. | 
685. By the 1W.& M. c 16. After the Heath“ 


—— 


N 


% a 8 . 


{cher Clerk u 


{which therefore is conſiſtent with any 
| {| Cure, without coming under the Name 


| 


| or Prebendary be difleiſed, and afterw 


| ro the Living on the next Avoidance upon 
er. nor Laymen, or ſuch of the Clergy as are nor 


mine Simony 
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fimoniacally pre ted, or his Patron were convicted 
of ſueh Offence in the Life time of the ſimoniack 
Perſon : But if the guilty Patron doth preſent ano- 
the Deceaſe of the former, the S- 
firſt Preſentation may be al 


upon t 
50 the guilty Patron, and his ſecond Clerk. 


though innocent. Wood's Int. 157. If any Perſon 
ſhall for any Reward, in his own Name, or the 
Name of any other Perſon, take or accept the next 
Avoidance of, or Preſentation to a Benefice with 


| Cure of Souls, and ſhall be preſented: thereto, the 
Preſentation ſhall be void, and ſuch Agreement 
deemed a fimoniacal Contra; and the Crown may 
{preſent for that Time, Sc. by 12 An. . 1. This 


Ac reftrains only thoſe, that are to be . 
ha 


to be preſented to the Church. Wood's Inf. 130. It 
originally belongs to the Spiritual Court to deter- 
; and the Stat. 31 Eliz. does not abro- 
gate the Ecclefiaſtical Laws concerning it, but only 


moniacal As, relating to Benefices, Sr. But in 
hoſe ſpecial Caſes mentioned in the Statute, they 
are to be determined in the Temporal Courts. Gibſ. 
Codex 839. The Statute againſt r be re- 
cited in the Declaration againſt a ; or it 
may be good without it. 2 Ku. 1090. 6 
Limpiex, 4 —— ſimple, or fingle ; as Charta 
ſimplex is a Deed Poll or ſingle Dee. 
| — Beneficium, A minor Dignity in « Ca- 
thedral or Collegiate Church, or any other Eccle- 
fiaſtical Benefice, oppoſed to a Cure of Souls; and 

rochial 
Plurali- 
This Style was antiently 
e, that was not Chief in 


| Simplex Juſticia 
uſed for any Puiſne 


inning thus : I Joby Wood, a ſimple of 
5 Cont of Common Plcas, Sc. f 
- Simul cum, Are. Words uſed in Indiftments, 


| and Declarations of Treſpaſs againſt ſeveral Perſons, 


where ſome of them are known, and others not 
known : As the Plaintiff declares againſt 4. B. the 


{| Defendant fal cam C. D. E. F. and divers others 
Tounknown, for that they committed ſuch a Treſpaſs, 
| re. 2 Lill. Abr. 469. If a Writ is generally againſt 


two or more Perſons, the Plainti& may declare 
againſt one of them with a ſimul cam; but if a Man 


: bring an original Writ againſt one — declares 


with a fmul cum, be abates his own rit. comb. 


260. | | | 

| aſſenſu Capitalf, A Writ that lies where a 
Biſhop, Dean, Prebendary, or Maſter.of an Hoſpi- 
tal aliens the Lands holden in Right of his Biſho 
rick, Deanery, Houſe, c. without the Aﬀent of t 


A N or Fraternity; in which Caſe, his Succeſſor 
ſhall 


have this Wrir. E N. B. 195. And if a Biſhop 
ards he re- 
leaſeth to the Diſſeiſor; this is an Alienation, upon 
ali : 
r, if 


| which may be brought a Writ De fine afſenſu 
| y fine aſſenſt 2 


But the Sueceſſor may enter the Diiſ 
he doth not die ſeiſed, notwithſtanding the Releaſe 
of his P r; for by the Releaſe, no more 
paſſeth than he may rightfully releaſe, New Nat. 


B, 432. A Perſon may have this Writ of 


Demiſes of ſeveral Predecefſors, M. 
> is where a ReQtor of a Pariſh hath a 


{Vicar ponder him endowed and charged with the 


Cure; fo that rhe Retter is not obliged either to 
Dwiy or Reſidence, dug, Parſ. Coune. 195, And 
when a Church is fallen down, and the Pariſh be- 
comes deftiture of Pariſhioners, it is ſaid co be a 
Sine Cure. Wood's Inſt. 153. 2 

Sine Die, I. „ Without Day: Before the AR 
for turning the Law into Exgliſb, when. judgment 


was given againſt the Plaintiſf in an Action, be was 


enaQts particular Penalties, in more remarkable 


* 


1 


| 


; 


| 


any Court: And there is a Writ in the Regiſter, be- | C. 


| 


-  Sixhinvt, Were Servants of the ſame Neture 


to be in Miſricordi . foo and for | 
D. nt 


was diſcharged, &% 2 Lidl. 220. Me; 

-Di non omnes, Ie « Writ on Aſſociation of Ju- 
ices, by which. if all in Commiſſion cannot meet 
at the Day aſſigned, it is allowed that two or more 
of them may finiſh the Buſineſs. © Orig 
E N. R 183. And after the Writ of Afﬀociation, it | 
is uſual to make out a Writ of & xox omnes, di | 
to the. firſt Juſtices, and alſo to thoſe who are ſo 
aſſociated to them, which reciting the Purport of | 
the two former Commiſſions, commands the Juſtices; 


ſuch a Number of them may proceed, Qt. F. N. B. 


— Fund, Is a Proviſion made by Parlia- 
ment, contilting of Surpluſages of other Funds, ap- 


* o , — 
propriated for paying the publiek Debts of the Na- 
tion: And many late Statutes have been made for | 
app {lag the growing Produce thereof; alſo Money | 
is often borrowed on the Credit of the Sinking Fund, 
uſually one Million à Year towards raiſing Supplies 
for publick Service, See Stat. 13 Geo. 1. cab. 3. 1 | 
Geo. 2: cap. 13. 4 Geo. 2. cap. 5. 5 Geo. 2. c 1. 
6 Ses. 2. cap» 25, 7 Geo: 2+ cap. 12: 8 Geo. 2. cap. 1 l. 
9 Geo. 2. cap» 34. 11 Geo. 2, cap. 27- 12 Geo» 2. c 
3 2. 4 23. 14 Geo, 3, cap. 4t. 15 Geo 

Sipeſſocna, Was what we now call a Hundred. 


. H. 1. & 6. Th 9 
recognoſcant, A Writ that, according to the 
old Books, lies for 4 Creditor againſt his Debtor, | 
who before the Sheriff in the County-Court has ac- 
knowledged to owe bis Creditor ſuch « Sum receiv- | 
ed of him: The Form of which Writ is this: 


mas. + po TEE A. B. re- 
noſeat , ing; bib. ulteriori | 
cog © debere D 1 a 


tune ipſum Diftringas ad predict. 
dilatione 


Sithcundman, (Car.) Such a Man as had the 
Office to lead the Men of a Town or Pariſh. Leg. 
Ine, cap. 36. Ho ſays that in Warwickſbire the 
Hundreds were formerly called Sitheſoca, and that 
ocundman and Si was the chief Officer 


Hu Antiq. Ware. 
Dirheſoca, A Word for Franchiſe or Li- 
berry, a Hundred. Rot. Park 16 KH. 2. + 


wich » viz- Bound to attend their Lord | 
wherever he went; but they were accounted amon 
the Engliſh Saxon: as Freemen, | becauſe they ha 


Ina, c. 26. See 

zel, Ie where Pieces of are cut out from 
the flac Bars of Silver, after drawn through a Mill, 
into the reſpeQive Sizes or Dimenſions | 
ney to be made; the Reſidue is called by this 
Name, and is melted down again. 1 B. 
nem Coin, pag. 96. | ; 
Seems to be an 


Skerda, AK. 
Ski None ſhall retain 
ney man 2 on 


leſs he himſelf hath ferved ſeven Years as an Ap- 
prentiee in the ſame Trade, in Pain to forfeit]. 


| 


Fac. 1. 6. 9. | 4 
Stat. 27 H. 6.6 2. 1105 4 | 8 
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the Defendant, eat inde fine dit, and the Defendanc | | 


202.1 


that if all of them cannot conveniently be preſent, N 


ithin ſuch a Diviſion, 3. 6 Kt High Conſtable of | 


Lands in Fee, ſubje@ only to ſuch Tenure, Leg. We | 
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Slade, (Sax. $led,) A long narrow Piece or Slip 
of Ground. Pameb. Antiq. 465. . 
| Slander, ls the Defaming of a Man in his Re- 
putation, Profeflion, or Livelihood; which is ac- 
tiona ble, c., See Aion of the Caſe for VWords, and 
Prohibition. I | = 
J. Slaves, There arc no Slaves in England; one may 
be a Villein here, but not a Slave. 2 Salk. 666. 


Land by holding the King's Stiyrp, in 


ſbire. Cart. 5 H. 7. 
Days Work in Harveſt, 


Dlough-Ditver, A Rent 
Wigmore, in Lieu of certain 

| heretofore reſerved to the Lord from his Tenants. 
Pat. 43 Eliz | 


Sldice, (Ex/laſs) 1s « Frame to keep or let 


Wa ter out of a Ground 
2 blue Colouring; mentioned in the Stat. 
21 
| the Payment of the Sam of COP to the 
. 6 
| fters of divers Pariſhes, as a Modus in Lieu of Tithe- 
[ro the aid Manors, the antient Peter-Ponce by 


ha, A Smack, or ſmall light Veſſel. Cowel. 

| t, (Ital. Smale) 1s that of which Painters 

Mm 
48. I. cab. 3. 

7 über. Lands were held in ſome Places 

Sheriff, called Smoke- Silver. Pat. 4 Smoke- 

Silver and Smoke- Penny are to be paid to the Mini- 

Wood : And in ſome Manors, formerly belonging 

to Religious Houſes, there is till paid as —.— 

Name of Smoke-Money, Twiſd. Hist. Vindieat. 7). 

1 4 Anno 1444, iſſued out his 


The Biſhop of Line 

Commiſſion Ad levandum le Smoke-Farthingy, 
(Cs 
Sm , Are thoſe Perſons thar coneeal pro- 


hibited . and defraud the King of his Cuſtoms 
on the Sea-Coafts, by Running of Goods and Mer- 
chandize. Stat. 8 Geo. 1. cap. 18. See Cuſtoms. 

Dnottering-Ditver, There was « Cuſtom in the 
Village of Wylegh, that all the ſervile Tenants ſhould 
1 pay for their Tenements a ſmall Duty called 
9 Silver, to the Abbot of Colchefter, Placit. 
18 Edw. 1. 

Snuff or Snuſh, Mixing and colouring it with 
Oker, Umber, or — yellow Ebony, Tobacco Duft, 
Sand, Ec. incurs a Penalty of 3 1. for every Pound- 
weight. Stat. 1 Geo. 1. c. 46. A Duty is granted 
of 25. 6d. «a Pound on Suff imported from the 
Spaniſh Weſt Indies; and 5s. for what is brought 
from Spain and Portugal, &c. except France, by the 
1% 4407 5 Staig Power, or Liberty to mini- 

| (Fax.) Signifies Power, or to mini 

ſter Jultice and execute Laws; alſo the Circuir or 
Territory wherein ſuch Power is excreiſed : Whence 
our Law Latin Word Soca is uſed for a Seigniory or 
Lordſhip enfranchiſed by the King, with the Li- 
berty of holding or keeping a Court of his Sc: 
And this Kind of Liberty continues in divers Parts 
of England to this Day, and is known by the Names 
of Sole and Socken. Bratt. lib. 3. Lamb. —— Nola, 
Socman babet impwne peccandi ; i. e. None bath Liber- 
ty of Sinning without Puniſhment. Leg. Hey. 1. 

Socage, (Socagivm 4 Soca, a Plough) A Tenure 
by which Tenants held their Lands, to plough the 
Land of their Lords with their own Ploughs, and do 
other inferior Services of Husbandry art their own 
Charge: Which laviſh Tenure was afterwards, by 
the mutual Agreement of Lord und Tenant, turn'd 
into the Payment of a Sum of Money yoarly, and 
from thence it was called Libernm Socagium; whereas 
the other was term'd Villanum Socaginm. Brad. lib. 
2. cap 35: Free Sotage was a Tenure of Freehold 
dy « certain Rent for all Services, and to pay upon 


Socage was a Tenure of ſo large an Extent, that 
Littleton telle * all the Lands in England, which 
were not held in Knights Service, were held in Se- 
| cage: It ſeems the Land was divided between theſe 


5 


Dliippa, A Stirrup; and there is « Tenure of 


id to the Caſtle of 


the Death of the Anceftor a double Rent for a i fi 
Relief, and to be free from Wardſhip, Sr. And 


two Tenures 


; and as the of 
tures, ſo the De 1 


ſcent of cheſs Lands 4 


nure in Socage : And Tenure by Petit Se +. and 

Sorel 
moign, which Spiritual Servi =_ Socage. 

, * is & Spiritual Seryice, 1s not in 

Lit. 117, 118, 160. 1 Joſt, 86, The Tenure. 
Free Socage is likewiſe called Common * And 
all Tenures are adjudged and taken to be for ever 
turned into Free and Common Socage. Stat. 12 Car. 2.| 


cap. 24. „ 
Socagers, Were thoſe Tenants whoſe Tenure was 
called Socage ; otherwiſe tiled Sockmen. + | 
emen, (Seemann) Are ſuch Te: 

nants as hold their Lands and Tenements in Secage; | 
bur the Tenants in Auen Demeſne ſeem moſt pro- 
perly to be called Sema. F. N. B. 14. Briton, 
cap. 66. After the Conqueſt, the Secmanni or Soke- 
mavni, often mentioned in Domeſday, wore Tenants 
who held by no ſervile Tenure, but commonly paid 
their Rent to the Lord ay « Soke or Sign of Free- 
dom; though they were ſometimes obliged to eu- 
ſtomary Duties for the Service and Honour of their 


7 * Saas) A Privilege, Libe 
*. Horne) „ L 
Franchiſe. Chart. Canut. Reg. | _ 5 
- Socome, Signifieth a Cuſtom of grinding Corn 
at the Lord's Mill; and Bond Socome is where the 
Tenants are bound to it. Bh. | 
Sodomy, The Crime of. and how puniſhed, ſee 


» Significat Libertatem Curia Tenentlum quam 
Socam appellamus. Fleta, lib. 1. cap. 47. Stat. 32 


H. $8, cap. 15. f | 

Soke-reeve. The Lord's Rent-gatherer in the Soke 
or Salben. Fleta. 

Sotarium, A 1 or Garret: 
Unzm Solarium vocar' a Loft. Chart. Antiq. 8 

Soldſers, The Aflitary includes 
the Soldiery by Land and Sea; and ir is againſt our 
ancient Law to keep. up an Army of Soldiers in the 
Time of Peace. In Time of War particular Orders 
are made for the Order and Diſcipline of Officers 
and Soldiers, which are to be conſulted upon all E- 
mergencies ; and therefore we are not to expe | 
many ſtanding and 8 Laws on that Account. | 
Hood's loft. 45- The chief Statutes relating to the | 
Army, and their Contents, are as w, viz. By 
18 6. Soldiers retained, departing from their 
Colours, without Licence, are guilty of Felony. | 
The 7 we 0 1. and 3 H. 8. c. 5. ena, That if 
a Captain not have the whole Number of his 
Soldiers, or not pay them their due W within] 
ſix Days after he bath received it, he forfeit 
all his Goods and Chattels, and ſuffer Impriſonmenr. | 
By the 4 & 5 Ph. & A. c. 3. If any Perſon being 
commanded to muſter, doth abſent himſelf (having | 
no lawful Excuſe) he ſhall ſuffer ten Days Impri- | 
ſonment, or pay a Fine of 40. And * one 
authorized to leyy or muſter Soldjers, ſhall take any 
Reward to diſcharge or ſpare any from the ſaid | 
Service, he ſhall forfeit ten Times as much as he 
ſhall. take, Sr. The Stat. 1 Fac. . , . ordaing, | 


That if any Perſon go beyon Sea, to ſerve any{ f 


orcign Prince, as a Soldier, and he do not take the | 
Oath of Allegiance before he goes, it is Felony ; 

and if he is a Gentleman or Officer, that is going | 
to ſerve a foreign Prince, he is to be bound with | 
two Suretics not to be reconciled to the Sec of | 


T Rome, Ec. or it will be Felony. By 31 Cor. . 4. 1. | 
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Sed of Deſertion are to be taken up by Conſta- 
les, for whom a Reward is ordered of 20s, And 
concealing Deſerters, buying their Clothes, Sc. in- 
curs « Forfciture of 5. Officers making falſe Cer- 
tificates to excule the Abſence of Soldiers from Mu- 
ſters, ſhall forfeit 30 J. and making falſe Muſters, 
be caſhiered and forfeir 1007. Commiſſarics of 
the Forces are to give Notice to Mayors to be pre- 
ſent ar Muſters; and the Muſter- Rolls ſhall be figned 
by ſuch Mayors: Soldiers falſly muſtered ſhall be 
deemed lifted Soldiers; and Horſes lent to the Per- 
ſons ſo muſtered to be forfeited : If any Pay-maſter 
of the Army detains the Pay ordered for one 
Month; or any Officer ſhall refuſe to pay his Sol 
diers, they ſhall be diſcharged, and be liable to 100ʃ. 
| Forfeiture : Officers receiving Subſitence-Money, 
| are to give Notice to Inn experts, and Pay their Ac- 
counts ; an ecounts ma Made u tween the 
Piy maſter General and Colonels of Regiments, &e. 
Conſtables ſhall quarter Soldiers in Inns, Ale-houſes, 
Victualling-houles and thoſe ſelling Brandy, Sr. 
by Retail, (Diſtillers excepted) and Officers taking 
ones for excuſing Quarterage, ſhall be caſhiered: 
Juſtices of Peace are ro iſſue Warrants to Conſtables 
to provide Carriages for Baggage, where Soldiers are 
on the March, and Officers ſhall pay 1 5. per Mile 
for Waggons, and 94. for Carts ; and forcing Horſes, 
Se. from the Owners, is liable to a Forfcicure of 
51. Soldiers after three Years Service may demand 
their Diſcharges; and his Majeſty may eſtabliſh 
Articles of War, &c. By 1 Geo. 1. c. 54. no liſted 
Soldier is to be allowed to be abſent longer than 
twenty Days in fix Months, by any Furlow, except 
fign'd by the Officer in Chief; and Soldiers in Lon- 
den ſhall have no Protection unleß they conftantly 
do Duty: Perſuading and procuring Soldiers to deſert, 
incurs « Penalty of 401. and not paying ir, the Of- 
fenders are to be committed to Gaol for fix Months, 
| and be ſet on the Pillory ; Papiſts being Soldiers are 
to renounce their Religion, or be diſabled. The 
3 Geo. 1. c. 2, and 4 Geo. 1. e. 4. ordain, That no 
Soldier ſhall be taken out of the Service, by any 
Proceſs, except it be for ſome criminal Matter, or 
for a real Debt amounting to 104, of which Aﬀidavir 
is to be made; and if any Soldier be otherwiſe ar- 
reſted, a 3 of Peace by Warrant under his 
Hand ſhall diſcharge bim: Yer the Plaintiff may 
{file an Appearance, in an Action of Debt, upon 
1 Notice thereof given, and moons Mop 
t 


{ and Execution, other than again y of ſuch 


| Soldier, By the 5 Geo. 1. . 5. when an Officer or 
| Soldier is accuſcd of a capital Crime, the eon mn. 
ing Officer, on Application made to him, is to uſe 


in 
[his utmoſt Endeavours to deliver over the Criminal 


Jro the Civil Magiſtrate, and he is not to be try d 
by a Court Martial in eight Days; within which 
ime, Application is to be made: But after that 


Martial. 


or havin 
nder 16 Years old, 


any u : 
Titious Names allow- 


Se. Stat. 7 Geo. 1. . 6. 


ed by his Majeſty's Order, for Naintenanee f 
Widows of Officers killed in the late War, Sr. 
not to be « falſe Muſter; and the  Pay-maſter | 


General may make uſual Deduſtions for Cloart« 
ing, and 12 4. per Pound out of Officers and 80 


diers Pay, to be diſpoſed of as the King thinks ft, 
a military Office, ſhall be concerned in Quarterios F 


Stat. 11 Geo. 1. c. 6. No Juſtice of Peace havi 


of Soldiers in the Company, Ge. under his Com- 
mand: And Viguallers refuſing Soldiers Quartered, 
or Conſtables receiving Reward to excuſe them, are 
to forfeit not above 51. nor under 48.3 Geo. 2. c: 2. 
By ſubſequent Act, no-Juſtice, Conſtable, & may 


are effective Men: And if any Soldier be 
on a private Houſe, without the Owner's nſenr, 
he ny have his Remedy at Law; and Officers or 
Conſtables that quarter Wives, Children, or Maid- 
Servants of wy 

the Officer ſhall 


be caſhiered, and Conſtable forfeir 


20s, Likewiſe where Pceſons are grieved in Ml 


leting Soldiers, by Conſtables, they may complain 
to the Juſtices of Peace, who ſhall order ſo many. 


to be removed, as they ſee Cauſe. 13 Geo. 2. e 10. 
Ir is alſo enacted, when Orders are iſſued to Quarter 
Soldiers in Weſftminfter, the High Conſtable there ſhall 
deliver his 
to Billet them properly in their Diftris, who muſt 
give, on Oath to the Juſtices in Seſſions, Liſts of the 
Houſes obliged to receive the Otficers and Soldiers ; 
alſo the Number quartered on each Houſe, St. and 


if the Liſts are defeRive, ſhall forfeit 57. Officers 


or Soldiers, if they deſtroy Game on their Marches, 
or Poultry ar Fiſh, being convicted before a Juſtice, 
are to forfeit 5/1. an Officer, and 20s. a Soldier. 
Ibid. When any Perſon is inliſted a Soldier, he hall 


within four Days be carried before the next Juſtice | 


of Peace, or chief Magiſtrate of a Town, and 
declare that he did it voluntarily; upon which 
the Juſtice is to certify it, and give him the Oath 
of Fidelity, S But if then he difſents, on ro- 
turning the Money received, and 20 .. for Charges, 
he ſhall be diſcharged: And military Officers 
acting contrary to this AQ, to incur the like Po- 
nalty as for making a falſe Muſter. 8 Geo. 2. 2. 
If a Perſon abſconds, or refuſes to go before « Ju-' 


ſtice, in order to declare bis Aſſent or Diſſent; be 


ſhall be deemed a lifted Soldier, and may be pro- 
ceeded againſt as if he had taken his Oath dire Bed 
by the Articles of War. Stat. 10 Geo. 2. And in caſe 
any Subject here or in Ireland, ſhall lit or enter him - 
ſelf, or any one procure him, to go beyond the Seas, / 
with an Intent to be inliſted as a Soldier, to ſerve: 
any foreign Prince or State, without Leave of bis 
Majeſty, he ſhall be guilty of Felony ; but if ſuch 
Perſon liſted, in 14 Days «fter diſcover upon Oath 
before any 1 ec, the Perſon by whom he way 
drawn in, ſo as he may be nded and con- 
victed, the Party diſcovering is to be indemnified. 
9 Geo. 2. c. 30. His Mujeſty may form Articles ot 
War, and conſtitute Courts Martial as well in Great 
Britain and Ireland, as in the Iflands of Minerca, G. 
braltar, c. And if any Officer or Soldier deſert his 
Majeſty's Service beyond Sea, and eſeape into this 
Realm, or Ireland, he ſhall be tricd here, as if the 
Offence had been committed within this Realm. 
Stat. 11 Geo. 2. c. 2. and 15 Geo. 2. cap. 4. See Court 
Martial  _T. | | : | 
Soler # Debet, Words ioferted in Writs for Re- 
Tenant, {Solvs Tenens) Is he that holds 


Officer or Soldier, in ſuch Manner; 


A 8 


pts to the Petty Conſtables, . 


dire& more Billets for Quartering Soldiers than there 
nartered | 


— 


— 


my of Rights, Sc. Vide Deber. 
Land by his own Right only, without" any other 
joined: 41 ol Man and his Wife — 
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Life; here the Man dying, the Lord ſhall not 
have a Herior, becauſe he dies not Sole Tenant. 
Kitch. 134. 


Holicitoz, (Solicitator) A Perſon imployed to fol- 


| | low and take Care of Suits depending in Courts. of 


Lav or Equity : And Solicitors are within the late Sta- 
tute, to be iworn and admitted by the Judges, like 
unto Attornies, before they ſhall prattice in our 
Courts; and Attornics may be admitted Solicitors in 
the Courts of Equity, Sc. Stat, 2 Geo. 2. c. 23- 
There is alſo a Solicitor General to the King, who 
is a great Officer next the Attorney General, Sec At- 
forn , * 

Solidacum, Uſed. in the Newter Gender is taken 
for that abſolute Right or Property which a Man 
| hath in any Thing.  Malmsb. Lib. 1. | 
 Solinus terrz, In the County of Xent is about 
One hundred ang fixty Acres: In communi Terra 
| Santti Martini ſwnt 400 Arr. & dim. que faciunt dues 
Solinos & dimid. Domeſd. : 

Holler, Mentioned in Leaſes of Houſes in London. 
Vide Solarium. | ny 

Solvendo eſſe, Is a Term of Art, ſignifying 
that a Man hath where with co pay, or is a Perſon 

the Penalty; or un- 


ſolvent. | 
as, To 7 y 
ited for Offences. 3 Salk. 


Solvere yen 
dergo the Puniſhment 1 

2. | 5 ; 
: Solvir ad Diem, Is @ Plea in Adion of Debt on 
a Bond, Bill, &c. tbat the Money was paid at the 
Day limited. Mod. Caf. 22. See Payment. 

Solutione feodi Militis, e Bürgen. Parlia- 
menti, Are Writs whereby Knights of che Shire 
and Burgeſſes in Parliament might recover their 
ancient Allowance or Wages, if it were denied. | 
35 H. 8. . 11. | 
”7 on Iſault, 1s a Juſtification in an AQticn of 
Aſſault and Battery; becauſe the Plain:iff made the 
frit Aſſav/t, and what the Defendant did was in his 
own Defence. 2 Lill Abr. 523. But Son Aſſault can- 
not be pleaded by « Defendant for his outrageous 


Battery. bid. | | ; 75 
Sontage, Was a Tax of forty Shilling laid 
upon every Knight's Fee, according to Stow, pag. 


2834: | ; | 
Sope, A Duty granted on it for * Years, Sc. 
And Sope- makers are to give Notice of the Time of 
making and working of Sope to Exciſe-Officers, on 
Pain of forfeiting 30 J. Stat. 10 Anz. cap. 19. and 
11 Geo, 1. c. 30. X 5 
„ ( Sortileginm) Witchcraft or Divina - 
tion by Lots; which was made Felony by 1 Fac. 1. 


6. 12. 

Sos, In Sums of Money lent upon Liam, the 
Principal was anciently called Sers, to diſtinguiſh it 
from the Intereſt. Pryn's Collect. Tom. 2. pag. 161. 

So0zus Accipiter, 1s a Sor or Scar Hawk: Kin 
Jobn granted to Robert de Hoſe, Land in Berton o 
the Honour of Nottingham, to be held by the Service 
of Vielding the King +, Ways one Soar- Hawk, Cc. 
Cartular. 8. Edmund, MS. ; 

Sothale, or Sothail, 1s concei 
for Scotale. Bra ct. lib. 3+ : b 

Sothſaga, (From the Sax. Sed, i. c. ucrum, and 
Saga, Teflimenium) An old Word which ſignifies 
Hiſtory, and all Hiſtories ſhould be true, or true 
Sayings : From hence we derive Southſayer. 

Soveraign, 1. « Chief, or ſupream Perſon, one 
higheſt of all; as King, Ec. $4 

Sovereign, A Picce of Gold Coin, current at 
225. in 1 . 8. when by Indenture of the Afing, 
a Pound weight of Gold of the old Standard, was 
ro be coined into twenty four Sovereign. In 34 
H. 8. Sovereiens were coined at 205. 4 piece, and 
Half Sovereigns at 10s But Arno 4 Fd. 6, the 
Seteveign of Gold paſe d for 24 5. and in 6 Ed. 6. at 


r 


n n 


their Lives, with: Remainder to their Son for | Sound, Is a narrow Sea, as Mare Balticum, the 


ese. in the Haven of Soutbam 


er of the Great Seal of England; the other (being 
a Member of that Houſe) is called The Speaker of the| 
| 


ved to be miſtaken 


. 
| 


Sound ; and to found is to make Trial 


t how many Fa- 
thom a Sea is deep. Merch, Dic. _ 1 
n. Any Man may 0 down Wears, 
pron, between Calſbord 
and Redbridge ; and whoſoever levieth f | 
there, ſhall forfeit 1007. Stat. 11 H. 7. c. 3. An 
AQ was made for confirming ſome Part of the 
Charter granted to the Mayor, Bailiff and Bur- 
25 of Southampton, and for Relief of the Town. 
Ace I. c. 10. / 
outh-Dea Company, A Company of Merchants. 
trading to the South Sea. They were incorporated, 
on lending the late Government ten Millions of Mo- 
ney, towards paying the Debts of the Army, r. 
and may purchaſe Lands not exceeding 1000 J. per 
Annum ; and beſides an In:ereft for the Money ad- 
vanced the Government, 8000 J. a Year is to be 
paid them out of the Founds towards the Manage- 
ment of this Company: The Corporation ſhall have 
the ſole Trade from the River Oroonoko on the Eaſt 
Side of America, to the Southermoſt Part of Terra 
del Fuego, and from thence through” the South Sea, 
Sc. And the Company to be Owners of all Iſlands, 
Ports, c. they can diſcover. - Stat. 9 Ann. cap. 41. 
Sec 1, 6, 7 & 9 Geo. 1. 6 Ges. 2, Sr. And Vide 
Merchants, ; 1 
Southwark, King Edward 3d by Charter grant- 
ed to the City of London, the Village of Southwark, 
ng at the Exchequer the Farms therefore due: 


payi 

Allo the Manor and Borough were granted ; except 
the Capital Meſſuage ca Soutbwark-place, by 
Charr. 6. f 

Sowlegrove, Is an old Name of the Month 
* — ſo. called by the Inhabitants of South 

4e. 

Sowne, From the Fr. Sautenme, 3. 6. remem - 
bred; is a Word of Art uſed in the Exchequer, 
where Efreats that Sowne not, are thoſe as the 
Sheriff cannot levy, viz. Such Eftreats and Caſu- 
altics as are not to be remembred, and run not in 
Demand; and Eftreats that Sowne, are ſuch as he 
may gather and are leviable. Scat. 4 Her. 5. cap. 3. 


4 Inf. 107. 
us, for Spatharius, Is a Sword-hearer. | / 

Blount. X 

Spat= Placitum, A Court for the Speedy Ex- 


ecution of Juſtice on military Delinquents. Brad. 


A Hi. Engl. 45. x 
Sparularia, f ong the Holy Veſt- 


a 3 am 
ments, Oe. in Mon. Ang. Tom, 3. pag. 331. 

Speaker of the Parliament, The Auer Officer 
in that High and Auguſt Court, who is as it were 
the common Mouth of the Reſt: And as that Ho- 
nourable Aſſembly contains two Houſes, the Lords 
and Commons ; ſo there are two Speakers, the one 
term'd the Lord Speaker of the Houſe of Peers, and is 
moſt commonly the Lord Chancellor or Lord Keep- 


Howſe of Commons, both whoſe Duties conſiſt iv ma- 
naging Debates, putting Queſtions, and thereby 
colleQing the Senſe of the Houſes, the paſſing of | 
Bills, ſeeing the Orders of each Houſe obſerved, 
Sc. See Parliament. 
Special Matter in Evidence, ls what is ſpe- 
_ alledged, and comes not into the General 


We. 

Specialty, (Specialitat) A Bond, Bill, or ſuch like 
Inftrument ; a Writing 
and Seal of the Parties. Tits. | 

Speleum, The Cell of a Monk, mentioned in 
Malmsb. lib. 3. 
_ Spices. Licences are to be granted for Import - 
ing of Spices; and the Cuſtom Duties thereon are 
leſſened, by Stat. 6 &# 8 Gee. 1. 

ler of the 


nel, (Spigarnellus) Is the Ses 
Kings Writs, from the Sax. Spicurran, to ſhut up 
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lor incloſe: But the following Original bas been 
given of this Word, that Galfridss Spiguiritet being 
by King Hen. 3. appointed to be Sealer of his Writs, 
was the firſt in that Office; and therefore in After- 

called Spigurnels. Pat. 11 H. 3. 4 Edu. 1. This 
Office was alſo known by the Name of Spicurnantia 
or Eſpicurnantia; and Ol. ver de Standford held Lands 
in Nettlebed in Com, Oxon. per Serjeantiam Spicurnan- 
tiz in Cancel/lavis Domini is. 27 Ed. 1. 


| a Pinnace. Knight Ann. 1338. hes 
Spindulz, Were thoſe three Golden Pins'which 
were uſed about the Archiepiſcopal Pall ; and from 
thence Spindulatas ſignified to be adorned with the 
Pall. Du Cange. s | n 
Spinſter, Is an Addition in Law-Proceedings 
ufually given to all unmarried Women; and it is 4 
good Addition for the Eſtate and Degree of a Wo- 
man. Bur it is ſaid a Gentlewomar is to be named 
Generoſa, and not Spinſter, or will be ill. Dyer 46, 
i YO EP TE 
Spiritual” Courts, Have Juriſdidion in Cauſes 
matrimonial, and for Probate of Wills of Goods, 
and granting Adminiſtrations ; and for Tithes, where 
there is no Modus; in Caſes of Defamation, Or. 
Their JuriſdiQions are ſet forth in the Stat. Articuli 
Cleri, 9 E. 2. And in the Stat. de CirenmſpeFe agatis, 
the 23 H. 8. % 9, t. See Courts Ecelefbaſtical. 
5 tuality, As containing the Clergy of Eugland, 
Istatutes made for preſerving their Privileges, Ss. 
4 H. 4. . 2. 3. , 
4 Spiritualitics of a Bihop, Are thoſe Profits 
which he receives as a Biſbep, and not as « Baron of 
Parliament ; ſuch as the Duties of bis Viſitation, 
Preſtation-Money, his Benefit e Ordi- 
nations and Inſtitutions of Priefts, the Income of his 
uriſdiction, cr. Stawndf. P. C. 133. The Archbi- 
op of the Province is Guardian of the Spiritualities 
when a See is vacanr, and hath the Juriſdiction of 
Courts, e. Vide Cuftos Spivitualitatis, , 


n Is a Corruption from Hyjit 105 
ſigvißes the fame Thing; or it may be ta ** 
the Teuton. Spital, an Hoſpital or Alm houſe: It 
is mentioned in the 15 Cer. 2. c. 9. | 

Spoliation, ($/oliario) A Writ or Suit for the 
Fruits of a Church, or the Church itſelf, ro be 
ſued in the Spiritual Court, and not in the Tempo 
ral, that lies for one Incumbent againſt another, 
where they both claim by one Patron, end the 
Right of Patronage doth por come in Queſtion; 
As if « Parſon be created a Biſhop, and hath Dif. 

nſation to hold his Benefice, and afterwards the 
2arron preſents another Incumbent, who is inſtitu 
ted and inducted; now the Biſhop may have a Spe- 
liation in the Spiritual Court againſt the new Ineum- 
bent, becauſe they both claim by one Patron, and 
the Right of Patronage doth not come in Debate; 
and for that the other Ineumbent came to rhe Pof 
ſchon of the Benefice, by the Courſe of the Spiri- 
wal Law, viz. by Inſtitution, and InduRion ; for o- 
therwiſe, if he be not inffityred and induRted, « 
| S;oliation lies not againſt him, bur Writ of Treſpaſs, 
lor Aſſiſe of Novel Diſſe n. F. N. B. 36, 37- Soit 
|is where « Parſon that bath « Plurality accepts of 
another Benefice, by Reaſon whereof the Patron 
| preſents another Clerk, who is ioftituted and in- 
ducted; in this Caſe one of them may have 1 ** 
tion againſt the vther, and then ſhall come in Que- 
ſtion, whether he hath a ſufficient Plurality, or not: 
And it is the ſame of Deprivation, c. Terms de 


. A free Gift or Preſent to the 
King antiently ſo called. | 
ignifies Gifts. and Gratuities, for- 


Signi 
bidden to be received by the Clergy : And St. Cy- 
Syortalaxtes Fratres, 
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times the Perſons that -enjoy'd rhe Office were 


Dpinacium, A Sort of Veſſel which we now call | Coin 


1 


accented ſuch Gifts for their Maintenance. St. Cyp. 
rr Py 15 a 
s, The Betrothing of a Man ar 


before full Marriage. Lite. Di#. See ae | 
_ Dpouſe-bzeach, Fi Adultery oppoſed. ro fimp 
Fornication The Lady Katherine was accuſed t 
the King of incontinence tying betory her Mar- 


t, 

. Pro bar Recognitione dedit Johan. H. anum 
Spuratium aureum, Sc. Paroch. px 321+ | 

Spullers of Parn, Are Perſons that work at the 
Hole or Wheel; or Triers of Larm to ſee that it be 
well ſpun, and fit for the Loom. 1 Mar. . 7. 

Squalley, Is 4 Note of Faultineſs in the Making 
of Cloth. 43 Elk. c. 10, See Rewey. - 

Squids, The Making, Selling, or Expoſing to 
Sale of Squjbs, Serpents and other Fire-works ; 
Throwing, Cafting or Firing any Saab, Ct. is d 
clared à common Nuſance : And ſuch Perſons who 
make or ſell Squibs, ſhall forfeit. 5 J. Alſo the Per- 
ſons throwing them, or affiſti 


Forfeiture of 20 f. leviable by « Juſtice of Peace's 


Warrant; and not being paid, the Otfender is to 


be ſent to the Houſe of Correction for any Time not 
exceeding a Month. Stat. 9 & 10 W. 3. c 7. If any 
Perſons ſhall permit Squibs to be caft or thrown from 
our of their Houſes into rhe Street, they ſhall forfeit 
20 f fo be levied by Diftreſs and Sale of Goods, Ofc. 
Dtadbing Of Perſons is made Felony without Be- 
neſit of Clergy, 9 as Murder, by Stat. 
Stabilia, A Writ called by that Name, on 3 
Cuſtom in Normandy, that where «a Man in Power 
claimed Lands in the Poſſeſſion of an Inferior, he 
es the Prince that it might be put into his 
ands till the Right was decided; whereupon he 
had this Writ, Breve de Stabilia : To this « Charter 
of King Hen. 1. alludes in Pw Lib. Angl. Tom: 1. 


Me. 1800 TM 
dilitſo venationis, The driving Deer to a 
Stand, Ones Burgenſe de B. dibent invenirs unuim ho» 


minem ter . Annum ad l % Venatione 
capienda, S. Lib, niger Heref. And, In Vena tione 
n ad Stabilitatem wow venir, 3. 6, He who doth 


not come to the Place 
r i 

| d, (Stabilis Ratio, vel Hans in Stabils 
Is when a Man is found * his ** in the Fo. 
reſt, with « Croſs or -bow bent, n ro ſhoot 
at any Deer; or ſtanding cloſe by a Tree, with 
Greyhounds in a Leaſh, ready to flip: And it is 
one of the four Evidences or en where - 
al the 


8 Perſon is convicted of intending to 
ing's Deer in the Foreſt ; the other three are Dog- 
draw, Back- boar, and Bloody band, Manwood, par. 2. 


cap. 18. | 
Dtack, A Quantity of Wood three Foot long, as 
many Feet broad, and 12 Feet high. Arch. Di. 
Sradium, le accounted a Furlong of Land; 
which is the eighth Parc of a Mile. Domeſday. 
Sud Iz a Right to follow Carrle within 
a Foreſt: And where Perſons claim Common in an 
Foreſt, it muſt be inquired by the Minifters whether 
they uſe Staff-berding, for it is not allowable of 
common Right; becauſe by that Means the Deer 
which would otherwiſe come and feed with the Cat. 
tle, are frighted away, and the Keeper or Follow- 
er will drive the Cattle into the beſt Grounds, fo 
that rhe Deer ſhall only haye their Leavings: There- 
fore if any Man who bath Right of Common, under 
Colour thereof uſe Staff-berding, it is a Cauſe of 
22 LEY till he pay a Fine for the Abuſe. 
t Fon. Rep. 292. | | | 
Seaglarius, Signifies « Refident; as J. B. Caw- 


where he ought to fand. 


| prias calls thoſe Clergy men 
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fimple | 
ſed to 


riage, and of Spouſe-breach after her Marr | 
A le Vol 771 wo al ig. 
- (Spurarium aureum) An ancient Gold 


therein, incur a4 
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| obliged; Staglari, to keep Reſidence. Henee 0 


take Game: None 


| bates of Wills, Oc. 5 5. 


| Vexiltwn:) In the general Signification, is an 
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dentiary of St. Pauls Church, Hif. Eccl. S. Paul. 
But this Diſtinſtion was made between Reſiden- 
tiarius, and Stagiarius: Every Canon inft.lled to the 
Privileges and Profits of Reſidence, was wa 5h 
tiarius; and while he actually kept ſuch ſtated Re 

ſidence, he was Stagiarius.. Statut. Eccleſ. Paulin. 
MS. 44. Stagiaria, the Reſidence to which he was 


old Stager. | E 
Stagnes, ( ) Are Pools of er Water. 
5 Eliz. c. 21. A Pool conſiſts of Water and Land; 
and therefore by the Name of Stagnum, the Water 
and Land ſhall paſs alſo. Inft 5. 3 
Stal-boat, Is a Kind of Fiſhing-boat, mentioned 
in the 27 Eiz. c. 21. | 
DStalkers, The going gently Step by Step, to 
all /alk with Buſh or Beaſt to 
any Deer, except in his own Foreſt or Park, under 
the Penalty of 10 l. Stat. 19 H. 7. c. 1 X 
SORES, Certain Fiſhing-ners, by the Statute 
13 R. 2. c. 20, | | : 
Stallage, (Stallagium, from the Sax. Stal. 1 e. 
Stabulum, Statio) The Liberty or Right of pitching 
and ereQing Stalls in Fairs or Markets; or the Mo- 
ney paid for the ſame. Kennet's Gloſſ. 3 
| Ota arius, Is mentioned in our Hiſtorians, and 
ſignifies Praſeftum Stabuli; it was the ſame Officer 
which we now call Maſter of the Horſe : —— Ead- 
nothus. gui ſuit Haroldi Regis Stallarius, & c. Spelm. 
Sometimes it hath been ub for him who hath a 
Stall in a Market. Fleta, lib. 4. c. 28. 1 
Stamp⸗ Duties. There are certain Duties im- 
oled by Parliament on all Vellum, Parchment and 
3 whereon Deeds, Grants, Commiſſione, or 
any Writings, or Proceſs in the Law are ingroſſed 
or written; which Duties arc as follow, viz, For 
all Letters Patent, Grants of Offices, Preſentations, 
Diſpentations, Admittances of Fellows of the Col- 
lege of Phyſicians, and of Attornies, Pardons of 
Crimes, c. 40s. All Conveyanees Inrolled, Writs 
of Covenant for levying Fines, Habeas Corpus's, Ec. 
Decrees in Chancery, Licences of Marriage, 
Warrants under the Sign 
Manual, Commiſſions out of Eccleſiaſtical Courts, 
Judgments, Sc. 2 . 6d. For Admiſhons into any 
Company, Bills, Anſwers, Se. in Chancery 1 5 
All Þarchment and Paper, upon which common 
Deeds, Bonds, Writs, Sc. are writ 64. And for 
every Sheet of any Declaration, or Pleading, &c. 
14. Stat. 5 S 6 V. M. 6. 21. And by 9 S 10 
IV. z. and 12 An. Theſe Duties are dowbled,” and 
trebled: The common Stamp is treble Six: penny, &. 
Commiſſioners are appointed by Virtus of theſe 
Ads, to provide Stamps or Marks; and inferior Of- 
ficers for the famine of Parchment and Paper, and 
for Levying and Collecting the Duties: If any Com- 
miſſioner or Officer, ſhall fix the Mark or Stamp to 
Parchment or Paper beſore the Duty thereon is 
id or ſecured, he ſhall forfeit 100 J. And Per- 
ſons Ingroſſing or Writing upon any Paper, Cc. 
any Thing for which the ſame is charged with the 
Du'y 67 Im it ſhall be famp'd; or Writing upon 
any r or Parchment mark'd or ffamp d, for any 
lower Duty than what is required, ſhall incur a 
Forfeiture of 51, and no Deed or Writing ſhall be 
good in Law till the J J. is paid, and the ſame is 
_ ſtamped, Vide Peinting. 
Srand, 1s a Weight from Two hundred and a 
Half to three hundred of Picch. Merch. Dict. | 
Standard, (From the Fr. Efandart, &c, 


m, 
en 
in War. And it is uſed for the ffanding Meaſure of 
the King, to the Scantling whereof all the Meaſures 
in the Land are or ought to be framed, by the 
Clerks of Markets, Auluagers or other Officers, ac- 
cording to Magna Charta and divers other Statu'es: 
And it is not without good Reaſon called a Standard, 


Pro- | ,f 


ving all Meaſures coming towards it-for their Con- | 
formity ; even as Soldiers in the Field have their| - 
Standard or Colours, for their Direſtion in their 
March, Sc. to repair to. Britton, cab. 30. There is 


a Standard of Money; directing what Quantity of 
fine Silver and Gold, and how much Allay, are to 
be contained in Coin of old Sterling, Sc. And Stan- 
dard of Plate and Siver ManufaQtures, Stat. 6 Geo. 1. | 
c. 11. See Allay. | A 
Standart duni Londini. eb  Mandamus g 
Standardum Londini de jaſmodi Menſweis . diligenter 
aſſiſari M probari, ac alias Menſuras per difium Stan- 
8 Feri ad ſingulos Comitatus Regni, Cc. Clauf, (i 
14 Edw. a. 
Standardus, True Standard, or legal Weight or 
Meaſure, . Cartular. S. Edmund, MS. 268. 8 
Standel, 4 young ſtore Oak ine, which in Time 
may make Timber; and twelve ſuch young Trees 
are to be. left ſtanding in every Acre of Wood, at 
the Felling thereof, by Star. 35 H. 8.1 
Stanes, For maintaining the Bridge of Stanes, | 
and Egham Cauſeway, a certain Toll is appointed, 
by an old Statute. 1 H. 8. . 9. There is a Turnpike 
now erected croſs this Bridge; and Tolls are taken 
for all Coaches, Carts, Horſes, Cattle, Oc. goi 
over, and Lighters or Veſſels paſſing under the ſai, 
Bridge; but the Inhabitants of Staues are free for 
their Horſes, Sc. Stat. 13 Geo, 2. cap. 2. 
- Dtanlaw, A Word anciently uled for a Stony 
Hill. Domeſd. . : „ 
Stannaries, (Stannaria, from the Lat. Srannum, 
i.e. Tin) Are the Mines and Works where Tin 
Metal is got and purified; as in Cornwall and De- 
vonſbire, & Camden Brit. 199, The Tinners are 
called Stannary-men; Who had great Liberties granc- | 
ed them by King Edev. 1. before they were abridg'd. 
by the Stat. 50 Ed. 3. by which Statute the Privi- 
leges of the Tinners are limited and expounded; 
and the Juriſdiction of the Stannary- Courti is ſettled 
by the 16 & 17 Car. 1. c. 15. All, Labourers in 
and about the Stannaries, are to have the Privilege 
the & -Court while they work there; and | 
may not be impleaded in any other Court, for any 
Cauſe ariſing within the Stannaries; except for 
Pleas of Land, Life or Member; The Juxiſdiction 
of this Court -is guided by Special Laws and Cu- 
ſtoms, and by Preſcriptions; and no Writ of Error 
lieth upon a Judgment in the Stannary Court, but it 
ſhall be reverſed, where wrong, by Appeal to the 
Steward of the Court where the Matter lieth; or 
from the Steward to the e of the 
Stamnaries ; from the Under-Warden to the Lord 
Warden of the Stamnaries; and from him to the 
King's Privy Council. 4 Inft. 230, 232. Plowd. 327. 
12 Rep. 9: 1 Roll. Abr. 745, Tranſitory Action- 
between Tinner and Tinner, Sr., though not con- 
cerning the Stannaries, or ariſing therein, if the 
Defendant be found within the Stanzaries, may be 
brought into theſe Courts, or at Common Law; but 
if one Party alone is a Tinner, ſuch tranſitory Ac- 
tions which concern not the Stannaries, nor ariſe 
therein, cannot be brought in the Stannary Courts. 
4 Inſt, 231. . | 
Stannarius, A Pewtercr or Dealer in Tin; of 
or belonging to Tin. Lite. Die. 
Dtaple, (Stapalum) Comes from the Fr. Eftape, 
i, e. Forum Vinarium, « Market or Staple for Wines, 
which are the principal Commodity of France; or 
rather from the Germ. Stapulen, which fignifieth to 
ather, or heap any Thing togethers In an old 
rench Book, it is written 4 Calais Eftape de /a Laine, 
Sc. I. , The Staple for Wool: And wirh us, it 
hath been a Publick Mart, appointed by Law to be 
kept at the following Places, wiz. Weſtminſter, Tork, 
Lincoln, New Caſtle, Nerwich, Canterbury, Chicheſter, 
Wincheſter, Exeter, and Briſtol, &. A Staple Court is 
held at the Wool Staple in Weſtminſter, the Bounds 


becauſe it ſtandeth conſtant and immoycable, ha- 
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whereof begin at Temple-Bar and reach to Tethill; 
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in other Cities and Towns, the Bounds are within | 


| Staple,” 4 Inſt. 237- 
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the Walls; and where there arc no Walls, they ex- 
tend thro all the Towns: And the Court of the 
Mayor of the Staple is governed by the Law Mer- 
chant in a ſummary Way, which is the Law of the 
See Stat. 27 Ed z The Staple 
Goods of England are Wool, Woolfels, Leather, 
Lead, Tin, Cloth, Butter, Cheeſe, Or. as appears 
by the State 14 R 2. e. 1. Tho' ſome allow only the 
five firſt; and yet of late Staple Goods are generally 
underſtocd to be ſuch as are vendible, and not ſub- 
je& to periſh, of any Kind. Vide Statute Staple. 
tax, (Starrum, « Contraftion from the Hebr. 


Sbetar, a Decd or ContraR) All the Deeds, Obliga- 


tions, c. of the Fees were anciently called Stars, 
and writ for the moſt Part in Hebrew alone, or in 
Hebreevy or Latin; one of which yet remains in the 
Treaſury of the Exchequer, written in Hebrew, with- 
aut Points, the Subſtance whereof is expreſſed in 
lin Condition under 
a Latin Obligation: This bears Date in the Reign 
of King John; and many Stars, as well of Grant 
and Releaſe, as Obligatory, and by Way of Morrt- 
gage, are pleaded and recited at large in the Plea- 
Rolls. Faſch 9. Ede. 1. = 
Srar-Chamber, (Camera Stellata, Chambre de 
Eftoiels) Was a Chamber at Weſtminſter ſo called, bo. 
cauſe ar firſt all the Roof thereof was decked with 
gilded Stars. Sir Tho. Smith de Rep. Angl. lib. 2. c. 2. 
Tr is written the Barred Chamber. Stat. 25 H. 8. c. 1. 
There was formerly a high Curt call'd by this Name; 
long fince taken away. 3 H. 7.21 H. 8. 17 Car. 1. 
See Court of Star-Chamber. | 
Starch and tarch⸗ Powder. By a late AR, 


| Starch-makers are to make uſe of ſquare, or oblong 


Boxes only, for boxing and draining green Starch, 
before it is dried in the Stove, under the Penalty 
of 10 l. and ſhall give Notice to the Officers for the 
Duties, when they box and dry their Starch; and 
not remove the Starch made before it is weighed, and 
an Account taken thereof, on Pain of forfeiting 501 
Officers may ſearch for Starch concealed by Virtue 
of a pe s Warrant, and ſeiſe the ſame, c. A 
Penalty is likewiſe inflicted on Makers of Hair- 
Powder, Perfumers, Peruke-makers, Barbers, Sr. 
mixing any Powder of Alabafter, Chalk, Lime, &e. 
with Stareb- Powder, or making Hair- of any 
other Materials than Powder of Starch. And Ma- 
kers of Powder for Hair, are to make Entries of 
their Workhouſes at the Office of Exciſe; and any 
enter Warehouſes and Shops, and exa- 
mine the Powder, which being mix'd ſhall be for- 


| feited, and the Sum of 20 L Stat. 4 Gen 2. c. 14. 


ks, (Statice, Scientia Ponderum) Knowledge 


or Weighing in Sea les. Mer:b. Dif, | 
Sratſonarius, (From Statio, Refidence) Is the 
ſame with Stagiarius. 
 Statuarſum, A Tomb adorned with Statue. 
Ae ejus Sacro Corpore terre illic inter multa alia Romana 
Sta tuaria commendato, r. Ingulph. 853. | 
Status de 8, The State a Manor: 
All the Tenants within the Manor, met in the 
Court of their Lord, to do their cuſtomary Suit, 


and enjoy their Rights and Uſages; which way 
termed omni; Status de Manerio. Pars h. Antiq. 456. 
] Seratute, rer Has divers Significations: 
Firſt, It es an AQ of Parliament made by the 


ſigni 
King. a the three Eſtates of the Realm ; and 
Secondly, it is a ſhort Writing called a Statute Aer. 
chant, or Statute-Staple, which are in the Nature of 
Bonds, Sc. and called Statates, as they aue mace 
according to the Form expreſly provided in certain 
Statutes. 5 H. 4. 4 12. To Statutes cnafted in Par. 
liament, there muſt be the 'Aﬀent of the Ring, 
Lords, and Commons, without which there can be 


no good AR of Parliament; but there are many 
Ads in Force, though theſe three Aﬀents are not 


IE 


of Weights and Meaſures; or the Art of Balancing | Fexk 


mentioned therein, as Dominus Rex ſtatuit in Periia 
mento, and Dominus Rex in Parliaments ſus Statute 
edit, and de Communi Concilis Statuit, S. Pld. 19. 
2 Bulft. 186. And Sir Edw. Coke ſays, that ſeveral 
Statutes are ned like Charters in the King's 
Name only; though they were made by lawful Au- 
thority. 4 Inſt. 25. Before the Invention of Print- 
ing, all Statutes were proclaimed by the Sheriff in 
every County, by Virtue of the King's Writ. 4 Toft. 
526, 644 Some Statutes are General, and ſome are 
Special: And they are called General from the G 


ns, and Special from the Species; as for Inftance; | 
The whole Body of the Spiricule is the Genus, | - 


but a Biſh 


ö „Dean, and 
cies : There 


hapter, Sr. is the Spe- 


ops only are ſpecial. ' 4 Rep. 76. The Sr 
21 H. 8. 6 13. Which ear — & | 
ſecond Living by Clergymen, an Avoidance of the 


_— 


Statztes which concern all the-Cler- | 
gy, are general Laws; but thoſe which concern | 


Firſt, is a general Law, becauſe it concerns all Spi-“ 


= 


ritual Perſons, 5 Rep. All Statutes concerning My. | 
ſeries and Trades in general, are general or 4 
lick Adt:; though an Ac which relates to one par- 
ticular Trade is a private Statute. Dyer 75. A Sta- 
tute which concerns the King is a publick Ad; and 
* the Stat. 23 H 8. concerning Sheriffs, Oc. is a 
ts nes. 3 38. 119. Tie a Rule in 
that the Courts at Nenne ought : 
Notice of a General Perk, cot ! A 1a 
but they are not bound to take Notice of 
or private Statutes unleſs they are plead 
98, Statutes againſt the Power of ſubſequent Par- 


liaments are not binding; notwithſtanding the S- 


fute 42 Ed. 3. c. 3. declares that any Statute made 
againſt Magna Charta ſhall be void: And this is eyi- 
dent, ſeeing many Parts of Magna Charts have been 
repealed and altered by ſubſequent Ads. Reed. on 
Status. Vol. 4. pag. 340. And the Law has been 
miſtaken in this Point; for the Statutes which inter- 
vene between the 9 H. 3. and 42 E 3. are not 
. — k 
to Magna Charts. Jenk. Cent. 2. Statutes conti 

in Force, Ce te Records of dot gear I 
froy'd, by the — of Time, S. Bot if a 8 
tute 13 againſt Reaſon, or impoſſible to be * 
it is void. 4 Rep. 76. 2 Inf. 387. Old Statutes — 
give Place to new, where they are contrary ; but 
when there is a ſeeming Variance between two Ste- 
futes, and no Clauſe of Now obflante in the latter, 
ſueh ee We be 55 that both may ſtand. 
11 1 56. 347. By R lin «a Re- 
pealing Statute, the firſt lee i — 
where one Statute is repealed by another, the As 
done in the mean Time are valid. 
. Cent. 233. Statutes conſiſt 
Words, and the Senſe; and *ris the Office of an Ex- 
poſi tor, to put ſuch a Senſe on the Words of the 
Statute, as is agreeable to Equity end right Reaſon: 
Equity muſt neceſſerily take Place in the Expoli- 
tion of Statutes; but explanatory All, are to be eon. 
ftrued according to the Words, 'and not by any | 


Manner of Intendment ; for tis incongruous for an 


Explanation to be explained. Plus. 363, 46x Os. 5 
$ 


Car. 23. The Preamble of « Statute, which 


eading it; 
icular | 
t Io 4 


* 


though they vary from and are contrary | 


** 


Vol. Read Stat.. 
two Parte, the 


23 e , 
to the Knowledge of it, and to open th | 
of Ap Makers of he AG; ir all . | 
and therefore good M p- may be drawn from 
the ſame. 1 I 11. It is the moſt natural and 
enuine Expoſition of a Statute, to confiruc one 
art by another Part of the ſame Statare, for that 
beſt expreſſes the Meaning of the Makers: The 
Words of an Ad of Parliament are to be taken in « 
lawfo] and rightful Senſe, and the Conftruttion of 
Statmtes in general muſt be made in 
the Miſchicf, and for the Advancement of the Re- 
medy intended by the Sratwie ; but ſo that no inno- 
cent W « literal ve 
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Suppreſſion of | 
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before, is as it 2 


3 


„ ˙ Are 


Pa. 


[RE es Det E TY 


Cc” þ 


'ST 


. , 
- IOC OO IR DO "IRgyLY. r 
= 


"FT 5 


w-givers would probably have given io the 
" Queſtion made, if propoſed to them. Placod. 46 5. 
3 NiIſ Abr. 245. In the uſual Expoſition of Sta- 
tutes, theſe Things are to be obſerved, viz, 1. What 
was the Common Law before the making of the 
Statute ? 2- The Miſchief and. Defe&t which the 
Common Law did not provide againſt. 3, What Re- 
medy the Statute hath appointed to cure this Miſ- 
chief ? q The true Reaſon of the Remedy. 3 Rep. 
7. Where a Statute gives a Remedy for any Thing, 
it ſhall be preſumed there was no Remedy before 
at Common Law: And the Rules to conſtrue Als 
of Parliament, are different from the ſtri& Rules 
of Common Law ; though in the Conſtruktion of a 
Statute, the Reaſon of the Common Law gives great 
Light. Raym. 191, 355. 2 Inſt. 301. If an Act of 
Parliament is dubious, long Uſage may be good to 
expound it by ; and the Meaning of Things ſpoken 
and written, muſt be as hath been conſtantly re- 
ceived; but where Uſage is azainſt the obvious 
Meaning of a Statute, by the vulgar and common 
Acceptation of Words, then it is rather an Oppreſ- 
ſion than an Expoſition of the Statute. Vangh 169. 
170. A Statute which alters the Common Law, ſhall 
not be. ſtrained beyond the Words, except in Caſes 
of publick Utility, when the End and Deſign of the 
Ac appears to be larger than the Words themſelves. 
Ibid. 179. Relative Words in any Statute, may make 
a Thing paſs as well as if particularly expreſfr'd : 
And Caſes of the ſame Nature ſhall be within the 
| ſame Remedy. Raym. 54. Such Statutes as are be- 
neficial to the People, ſhall be expounded largely, 
and not with Reſtriftion, Styles 302. The Expoli - 
tion of Statutes concerning the Eccleſiaſtical Courts, 
belongs to the Common Law Courts: And a Statute 
made in Imitation of the Common Lay, is to be ex- 
pounded by it. Hob. 83, 97. An Affirmative AR, 
docs not repeal a precedent affirmative Statute. The 
Affirmative Words of Statutes do not change the 
Common Law, withont Negative Words added there- 
in: And the Statute of Wills, being in the Aﬀirma- 
tive, doth not take away the Cuſtom to deviſe Land 


in Places where it is. Fenk. Cent. 212, Dyer 153. 
1 Inf. 111. If a Statute be made only in A ffirmance 
of the ancient Common Law, and doth nor ens& 
any Thing new, but what was before provided for ; 
it is nevertheleſs a Statute, and may be pleaded: 
But the Defendant hath a Plea at Common Law. 
Styles Reg. 301. An AR of Parliament in Affir- 
"mance of the Common Law, extends to all Times 
after, though it mentions only to give Remedy for 
the preſent ; and where a Thing is granted by Sta- 
| tute, all neceſſary Incidents are granted with it. 
1 Inſt. 235- Wherever a Statute gives or provides a 
Thing, the Common Law ſupplies all Manner of 
Requiſites. Hardy. 62, Every Statute made againſt 
an | <a gives a Remedy by AQion, 2 
implicitly. 2 Inf. 55, 74. And beſides an Aion 
upon the Statute, as the Subject“ private Remedy; 
the Offender may be puniſh'd for Contempt at t 
| King's Suit, by Fine, &c. 2 Co. Inf. 131, 163. 
Things for Neceſſity Sake, or to prevent Failure of 
Juſtice, are excepted out of Statutes. hid. 118. How 


| | Statutes are to be recited, and Indidtments drawn on 


them, ſec Indi ment. | 
Dtature of Agreement between the King, Lozds 
and Commons: in Parliament, 51 H. 3. Statutes of 
| Limitation of Actions, and of Feofails, &fc. Vide the 
ads. 
ene nt, A Statute Merchant is a 
| Bond of Record, «cknowledg'd before the Clerk of 
| the Statutes Merchant, and Lord Mayor of the City 
| of London, or two Merchants «fign'd for that Pur 
' poſe; and before the Mayors of other Cities and 
Towns, or the Bailitf of any Borough, Cc. ſealed 


} with the. Seal of the Debtor and the King, upon 


an Damage. + Ip. 381, 24- The beſt Way to ex- 
— 1 reruns, 4 to. conſider what Anſwer the 


E= 


Condition that if the Obligor pays not the Debt at 


the Day, Execution may be awarded pgainſt his Bo- 
Lands, and Goods, and the Obligee ſhall hold 
Lands to him, his Heirs and Aſſigns, till the 
Debt is levied. Terms de Ley 548. Stat. 13 Ed. 1. 
The Statute of 4d Burnel, 13 Ed. 1. enafts, That 
the Merchant is to cauſe his Debtor to come before 
the Mayor of Landen, &c. to acknowledge the Debt 
duc, and Day of Payment ; and the Recognizance 
is to be entercd in a Roll: Then the Clerk is to 
make out à Bill Obligatory, whereunto the Scal of 
che Debtor ſhall be afhx'd, together with the King's 
Seal, in the Cuſtody of the Mayor, Sc. And if t 

Debtor fail in Payment at the Day, upon Notice 
thereof to the Mayor and Clerk, they are to canſe 
his Goods and Chattels to be ſold by Appraiſement, 
to ſatisſy the Creditor what his Debt amounts unto, 


Creditor ; or in Caſe they cannot ſel] the Goods, 
they ſhall cauſe ſo much of the Goods to be deli- 
vered to the Creditor as will anſwer his Debt. If 


riſdiftion, the Recognizance 1s to be ſent to the Lord 
Chancellor under the King's Seal, and he ſhall there- 
upon direft a Writ to the Sheriff in whoſe Bailiwick 
the Goods of the Debtor are, who is to proceed there- 
in as the Mayor might have done if the ſaid Goods 


no Goods whereupon the Debt may be levied, he 
ſhall be impriſoned, and there remain until he a- 
gree with the Creditor, Sc. If the Debtor have 
Sureties, they ſhall be proceeded againſt in like 
Manner as the Debtor ; bur ſo long as the Debt may 
be levied of the Goods of the Debror, the Sureties 
arc to be withour Damage. Alſo a Merchant Stran- 
ger, to whom a Debt is due by Statute Merchant, 
ſhall beſides the Payment of his Debt be ſatisfied 
for his Stay and Detainer from his Buſineſs, And 
i Hong Statute de Mercatoribus, 13 Ed. 1. the Mer- 
chant ſhall cauſe his Debtor to appear before the 
Mayor of the City of London, or other City or 
Town, and there acknowledge the Debt, Sc. by 
Recognizance, which is to be inrolled, the Roll where- 
of muſt be double, one Part to remain with the 
Mayor, and the other with the Clerk appointed by 
the King; and 
the Obligation, which ſhall be ſcaled with the 
Debtor's Seal and that of the King, Se. If the 
Debt be not paid at the Day upon the Merchant's 
Account, the Mayor is to cauſe the Debtor to be 
impriſoned, if to be fonnd, and in Priſon to remain 


cannot be found, the Mayor ſhall ſend the 2 
nizance into the Chancery, from whence a Writ ſha 
iſſue to the Sheriff of the County where the Debror 
is,” to arreſt his Body, and keep bim in Priſon till 
he agree the Debt; and within « Quarter of a Year, 
his Lands and Goods ſhall be delivered to him to 
y the Debt; but if the Debtor do nor ſatisfy the 
Bebe within that Time, all his Lands and Goods 
ſhall) be delivered to the Merchant by a reaſonable 
Extent, to hold until the Debt is levied thereby; 
and in the mean Time he ſhall remain in Priſon ; 
but when the Debt is ſatizfied, the Body ef the 
Debtor is to be delivered, together with his Lands. 
If the Sheriff returo a Nen eft Inventus, &fc#the Mer 
chant may have Writs to all the Sheriffs where be 


hath any Land; and they ſhall deliver all the Goods 
and Lands of the Debtor by Extent, and the Mer- 
chant ſhall be allowed his Damage, and all reaſon- 
able Coſts, c. All the Lands in the Handy of the 
Debtor, at the Time of the Recognizance acknow- 
paid, they ſhall return to the Grantees, if any are 

ranted away, as ſhall the reſt to the Debtor : 

ebtor or his Sureties dying, the Merchant 
not take the Body of the Heir, c. but ſhall have 


had been in his Juriſdiction : And if the Debtor have 


ledged, are chargeable ; though after the Debt is | 


and the Money without Delay is to be paid to ſuch | 


the Debror have no Goods within the Mayor's Ju- | 


| 


then one of the Clerks is to write | 


* 


until he hath agreed the Debt; and if the Debtor| 
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of the Commonal 
ſen and fworn by : 
opened before them, whereof one Piece is to be de- 
livered ro the ſaid Merchants, and the other re- 
main with the Clerk; and before theſe Merchants, 
Sr. NRecopnizances may be taken; a Fee of 1 d. fer 
| Pound is allowed to the Clerk for fixing the King's 

Seal; and a Seal is ro be provided that ſhall ſerve 
for Fiirs, Sc. but the Statute extends; not to Few. 
| Stat. ibid. Cro. Car. 440, 457+» Statutes Merchant were 


» 2 


at this Day they are uſed by others, who follow 


Nature of theſe Statutes Merchant. 


Sc. Et niſs fecero, concedo quod currant ſu 
beredes mes, diftritio & pn jroviſa in 
mini Sn edit. apud Weſtm. Datum 
die, Fc. - 


Cities, Sc. in the Preſence of one or more of 


dy, Lands, and Goods of the Debtor, on 


rake R 
fables 


- . 


ment, the 
tach his G 


ple, the Mayor is to certify the Obli 
Chancery, and from thence a Proceſs 


rw t 
Chattels, as in Caſe of «Statute 
5 


Year, unleſs he be again choſe, 
Conuſance of Debts. and Contracts touchi 


of the Staple robo a R 


Staple, muſt find Security bath to the 
.« Mayor only, aud no others, was held good, bei 


22 Fac. 1. Cro. 461. Debt lies as well upon 


ed on Lands, is a 
be ſatisfied before an 
Obligation being but à Choſe in 


{| withovr further Suit. Cro. El. 355, 461, 4 
. oy But a Judgment in « Court 


* 
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25 two Merchants are to be cho- | 
15Statute ; and the Seal ſhall be 


contrived for the Security of Merchants only, to 
PRI 4 ſpecdy Remedy to recover their Debts ; 


not Merchandize, and become one of the common 
Aſſurances of the Kingdom. Bid 21. Owen 82. 
And all Obligations made to the King, are of the 

12 Rep. 2, 3- 
The Form of 4 Statute Merchant Bond, according to 
Feta, is ns follows, viz.—— Noverint univerſs per pra- 
ſente: me A. B. de, Ec. Teneri C. D. in centum libr. ſol- 
vend. eidem C. D. ad feſtum. e. Anno Regni 2 

we 

tuto Do- 
London, tab 


Statutes Staple, Are concerning Merchants and 
Merchandizes of the Staple ; and of the ſame Nature 
with Statutes Merchant: They are for Debt acknow- 
ledged before the Mayor of the Staple, at our ol 
t 
Conſtables of the Seaple, by Virtue of which the 
Creditor may forthwith have Execution * the Bo- 

on · pay 
ment. 4 Inft. 238. The Mayor of the Staple w_ 
nzance of a Debt in Preſence of the Con- 

the Staple ; and there ſhall be a Seal re- 
maining with the Mayor, Oc. with which every Ob- 
ligation upon fuch Recognizance ſhall be ſcaled : 
And upon fuch Obligation, after Default of Pay- 
Mayor may impriſon the Debtor, and at- 

. and ſell them to ſatisfy the Credi- 
tor; but if the Debtor be not found within the Sta- 
into 

1 go «- 
Debtor's Perſon, bis Lands, Goods, and 
Ia every 
Town there is to be a Mayor and tue Con- 
fables eſtabliſhed to take Recogniſances, c. and 
-| when they die, or are changed, others ſhall be cho- 
ſen in their Steads by the Commonalty of Mer- 
chams; though the Mayor is not to hold over 3 
Oc. 27 Ed. 3» & 1. 
Mayors and Conſtables of the Staple are to have 
ing Mer 
chandize : Officers of the Sraple ſhall be ſworn firſt 
to the King, and then to the Staple; and the Mayor 
ecognizance contrary to the 
| Starure, is to forfeit to the King Half the Sum re- 
| cognized, Se. Perſons ſuing out a Scire facias in 
Chancery, to defeat an Execution upon « Statute 
ing and Re- 
cognizee to proſecute, &. Stat. 36 Ed. z. 14813 
R. 2. 11 H 6. A Statute Staple acknowledg' before 


before the principal Officer; and where it is void 
as a Statute, it may be good as an Obligation. jt 
a o 
tute Staple, as upon « Bond: And a Statute acknow- 

ſent Duty, and ought to 
ligation; « Debt due on an 
Adtion, and reco- 
verable by Law, end not a preſent Duty by Law, as; 


: Silver, the Word S$:erling was then introdus d; and 
a Debt upon « Statute, Ju nt or R inance | it has cver Gnce been uſed to denote: the certain 
is, upon which preſent Execution is to be taken ion or 


1 Lill. 
ccord 


preferred in Caſe of Exccution before « 
Statue: Tho" if one acknowledge a Statute, and af- 


ſee; 1 the Exccution of the Stature will be 
ſuſpended. 2 CM. 424. But if the Cogniſee before 
Exccution of a Statute, Releaſe to the ifor all 


the whole Execution: For notwithſtanding, he may 


326, Upon a Statute Staple, a Cui and Extent of 
Lands, Goods, and Chattels are contained in one 
Writ ; but it is not ſo on a Statute Merchant. Jenk. 

Cent. 163. In Chancery the Proceedings on a Sta- 
tute Staple, are in the Petty: Bag: Office ; and Statutes 
Staple are ſuable in the King's Rench or Common Pleas, 


as well as in Chancery. Cro. Elz. 208. On « Sta- 


tering Satisfaction, 
tutes Merchant are to be entred within fix Months, 


or ſhall not be | wi againt Purchaſers. 27 
Eliz. cap. 4. See the Stat. 16.89 17 Car. 2. for 


{ s Werchant and Seaple, Tenants there= 
u or Staple, is called Tenant 


by Statute Mer- 
chant and Statute St 


the Lands of Debtors, and Recovery by Novel Dif- 
chant, or Statute Staple, hold over lis Term, he 
that hath Right may ſue out a Venire facias ad com- 
patand', or enter, as upon an Elegit. 27 Edw. 3. &c. 
Scatuto Stapulz, 1« « Writ: that lies to rake 
the Body to Priſon, and ſciſe upon the Lands and 
Goods of one who hath forfeited the Bond: called 
Starate Staple, Reg. Orig. 151 6 5 1 
Statuts Wercatozio, The Writ for Impriſcning 
him that has forfeited a Statute Merchant „ un- 
til the Debt is ſatisfied : And of theſe Writs, there 
222 Lay Perſons, and another agai 
Perſons Ecclefiaftical. Reg. Orig: 846, 148. 
Statacum de Lad: An antient Writ for 
the apprehending of ſuch Labowrers ns refuſs to work 
according to the Statute. . Fudie. a4. | 
atutum Seſſionem, The Statute Seſfons,- A 
Meetipg in every Hundred of Conſtables and HouT- 
holders, by Cuſtom, for the Ordering of Servants, 
and debating of Differences between the Maſters and 
0 0 rating of Servancs Wages, &*c. 5 El- 
Stanrum, Any Store, or ſtanding Stock of Cat- 
tle, Proviſion, Ge. Matt. Woftm. Anno 12.59: 
Dcteozeſman, The ſame with Sfiremannms, 
Sturemannuns. | | 
Scerling, (Srerlingum) Was the Epithet for Sil- 
yer Money current within this Kingdom, and took 
Name from. this; that there was a pure Coin 
ſtamped firſt in England by the ings, or Mer- 
chants of Ef Gm, by the Command of Ki 
Fobn ; and Horeden writes it Eflerling-  Inflead 
the Pewnd Sterling, we now ſay ſo many Pornds of 
la Money ; but the Word is not wholly 
diſuſed, for tho“ we ordinarily; ſay lawful Money 
of Exglend, yet in the Adi they call it Sterling 
8 it was found coovenient in the 
Fabrication 


Monies, to ha ve a certain Quanti 
of daſer Metal to be mixed with the Gold ana 


. 
as 
* 


Proport Degree of Finene ich 
=o, in the reſpeRive Colne? — — 
17 14. | 
of the San 
PLagy i, 2 Weed, a Ward or 
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bis Right to the Land; it will not be @ Diſcharge of 
ſuc Execution of his Body and Goods. 3 Sben Abr. 


rute being ſatisſied, it is to be vacated by. en- 
Se. Statutes Staple and Sa- 


preventing Delays in extending Statutes... Vide Re- | 


aple, during the Time of his | 
Poſſeſſion: And Creditors ſhall, have Freehold in | 


ſeißn, if put out; but if Tenant by Statute Ader. 


He that 1s in Poſſeſſion. of Lande on a Sime 
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my Place or Stead, and hath many Applieations, 
| but always -denotes an Officer of chief Account 
within his Juriſdiction. The greateſt of theſe Of. 
' ficers is, The Lord High Stexward- of England, who 
| antiently had the Superviſing and Regulating, 
vert under the King, the Adminiftration of Ju- 
| ſtice; and all other Affairs of the Realm, whether 
Civil or Military; and the Office was Hereditary, 


| belonging to the Earls of Leiceſter, till forfeited to 


very great, of late the Office of High Steward of 
England hath” not been granted to any one, only 
by bac vice, either for the Trial of a Peer of the 

calm on an Indictment for a Capital Offence ; or 
ſor the Determination of the Pretenſions of thoſe 
| who claim to hold by Grand Serjeanty, to do cer- 
tain honourable Services to the King at his Coro- 


Court, and proceeds according to the Laws and 
Cuſtoms of England; and he to whom this Office 


| is granted muſt be of Nobility and a Lord of Par- 


 liament. 4 [»ft. 58, 59. Crompt. Furiſd. 84. 13 Hen. 8. 
11. 2 Hawk. P. C. 5- Of the nine great Officers 


the Crown, the Lord High Steward is the firſt ; but 
$ 


when the ſpecial Buſineſs for which he is appointed 
is once ended, his Commiſhon expires. The firſt 
Lord High Steward that was creared for the So- 
lemnizing of a Coronation, was Thomas, ſecond Son 
of Hen. 4th ; and the firſt Lord Steward for the 
Trial of a Peer, was Edward Earl of Devon, on the 
Arraignment of Fobn Holderneſs Earl of Huntingdon 
in the ſame Reign. Lex Conſtitution. 170. There 1s 
'a Lord Stecvard of the Howſbold, mentioned Stat. 24 H. 
8. cape 13. whoſe Name was changed to that of 
Great Maſter of. the Hos old, Anno 32 H. 8. But this 
Statute was repealed by 1 Mar. cap. 4. and the Of- 
fice of Lord Steward of the Houſhold revived. He 
is the chief Officer of the King's Courr, to whom 
is committed the Care of the King's Houſe ; he has 
Authority over all Officers and Servants of the 
Houſhold, exccpt thoſe belonging to the Chapel, 
Chamber, and Stable; and the Palace Royal is ex- 
empted from all juriſdiction of any Court, but on- 
ly of the Lord Steward, or in his Abſence, of the 
Treaſurer and Comptroller of the Houſhold, with 
the Stecbard of the Marſhalſea, who by Virtue of 
their Offices, without any Commiſſion, hear and 
determine all Treaſons, Murders, Felonies, Breaches 
of the Peace, c. committed in the King's Palace: 
Beſides the Treaſurer and Controller, the Lord 
Steward hath under him a Cofferer, ſeveral Clerks. 
of the Green Cloth, & c. He attends the King's Per- 
ſon at the Beginning of Parliaments ; and is a 
White-Staff- Officer, which he breaks over the 
Hearſe on the Death of the King, and thereby diſ- 
charges all Officers under him: Of this r's 
antient Power, read Fleta, 1b. 2. and E. N. B. 241- 
In the Liberty of Weftminſler, an Officer is choſen 
and appointed, called High Steward; and there is a 
Deputy Stecuard of Weſftminfler ; and the Word Steward 
is of ſo great Diverſity, that in moſt Corporations, 
and all Howſes of Honour, an Officer is found of 
this Name and Authority. Stewards of Manor, lee 
Stews, (From the Fr. Eftnves, i. e. Therm 

Balneum) Are thoſe Places which were permitte 

in England to Women of profeis'd Inconrinency, 
and that for Hire would proftiture their Bodies to 
all Comers; ſo called, becauſe diſſolute Perſons are 


— 


* 


K 


vont to prepare themſelves for venercous Ads by 


Bathing : And Hot Baths were by Hemer reckon'd 
among the effeminato Sort of Pleaſures. Theſe 
Stetun were ſuppreſs d by King Hes. 8. about the 


{ Year 1546. | 
Dtica, A Braſs Saxon Coin, of the Value of Half 


« Farthing, four of them waking an Helfing. 


ELSE ” 
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| nation, Sc. for both which Purpoſes he holds a, 


Nene) Is as much as 0 ſay a Man appointed ih | 


King Hen. 3- But the Power of this Officer being 


forming Contracts; but the whole Money agreed, 


Stich of Eels, A "Quantity or Mbaſure of 
ewenty-five: A Bind of Eels contains ten Sticks, 


1 


ſures. 


=> the King's Parks of Clarendon. Rot. Parl. 

Stilyard, Dteelyard, Otherwiſe called the 
Stylehouſe, in the Pariſh of Alba lle in London, was 
by Authority of Parliament aflign'd to the Mer- 
chants of the Hanſe and Almaine or Eafterling Mer- 
chants, to have their Abode in for ever, with other 


certain yearly Rent. Stat. 14 Ed. 4 In ſome Re- 
cords it is called Guilaballa Tewtonicorum ; and it was 


Court where Steel was ſold, upon which that Houſe 
cap. 8. 1 Ede. 6, cap. I 


the Corn is reiped and carried away. . Ded; 
unam Carettatam foragii, & dual acras Stipulz, Sc. 
Cart. 2 Edw. 2. | 


Pilor of hey or Steers man. Domeſd. 

_ Dtoc and „A Forfeiture where any one 
is taken carrying Stifites & Pabulum out of the 
Woods; for Ste ſignifies Sticks, and Stove] Pabulum. 
Antiq. Chart. | 


cus; as Waoodftock, Baſine ſtole, Epc. | 
Stock — Fami 1. 17 Lands are deviſed 


Tylkvith. | 

' Dtockjobbers and Stocks, in Exchange Alley. 
All LIN not authorized by AQ of 8 
or by 

be void, and tho Undertakings are declared Nu- 
lances, Oc. by Stat. 6 Geo. 1. cap. 18. All Premiums 
to deliver or receive, accept or refuſe any publick 


euting any ſuch Contract, ſhall forfeit 500], No 
Money ſhall be given to compound any Difference, 
for not delivering or transferring Steck, or not per- 


is to be paid, and the Stock transfcrred, on Pain of 
100]. Perſons buying, on Refuſal or Neglect to 
transfer at the Day, may buy the like Quantity of 
Stack, of any other Perſon, and recover the Da- 
mage of the firſt Contractor: And Contrafts for 
Sale of any Sto k, where Contractors are not actually 
poſſeſſed of or intitled unto the ſame, ta be void; 
and the Parties agreeing to ſell, c. incur a Penalty 
of 300. Brokers ma ing Agreements, Sc. and 
doing contrary, are alſo able to Penalties : Bur 
this Att not to hinder lending Money on Stacks, or 
Contrafs for redelivering or transferring thercon, 
ſo as no Premium be paid for the Loan more than 
legal Intereſt, Stat. 7 Geo. 2. cap. 8. Made perpe- 

tual by 10 Geo. 2. As 10 Stocks fold, it is held, or | 
an aQual Transfer is not neceſſary, unleſs the per- 


and Time ready to accept it; and then, the Th 

of Tender is the laſt Hour of the Day on which nh 
Stock was to be Transferred. Ad Caf. in L. & E. 
106, 219. If the Plaintiff do not ſer forth in his | 


on the Day, at ſuch a Time, and ſtaid till the laſt | 
Hour, to transfer his Ste, k, he cannot maintain his 
Action. Paſib. 8 Ges. 1. In Equity it has been 


adjudg'd, if a Truſtee, or Executor, with the Truſt 
— Bag ED, Money 


WF 4 


and each Stick 25 Eels. Stat. of Weights and Mea-| 
Stickler, An inferior Officer who cuts. Wood | 


Tenements, rendering to the Mayor of London. a | 


at firſt denominated Stilyard, of a broad Place or | 


Stiremannus, Sturemannus, Sax. Steor mas, A 


Stock or Stoke, Syllables added to the Names | 
of Places, from the Sax. Stocce, i. e. Stipes, Trun- 


barter, or uſed by obſolete Charters, ſhall | 


Stock, or Share therein, and Contracts in Nature of | 
Wagers, Patcs and Refuſals relating to the Value | 
of the Stock, ſhall be void ; and the Preminms re- | 
turned, or may be recovered by Action with don- | 
ble Coſts; and the Perſons entering into or exe-| 


fon to whom it ought to be made, was at the Place | 


Declaration that he was at the Sexth-Sea Houſe, &c. | 


was founded. See 19 H. 7. cap. 32. & 22 H. 8. 
Stipula, Srubble left landing in the Field after ; 


N. 


| 


nerally to a Steck, or Family ; it ſhall be underſtood | 
of the Heir Principal, of 1 Houſe. Hs. 33. 4 


N 
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Money buys Stock, and thereby gains conſiderably, | 
the ſhall have the Advantage of it himſelf; in re- 
i [{peS of the Hazard he run of being a Loſer by it, 
which he muſt have born, if able. Abr. Caf. Eg. 398. 
But in a like Caſe, where Money laid out on Stocks 
was greatly. improved ; it was. decreed, that as if 
the Stock had fallen, the Truſt muſt have ſuffered ; 
ſo its accidental Riſe, hall be ſor the Benefir of it. 
| 1 F. Williams 649. See Brokers and Er | 
| Stocks, (Cz ) A Wooden Engine to put the 
Legs of Offenders in, for the ſecuring of diſor- 
derly Perſons, and by Way of Puniſhment in divers 
| Caſes ordained by Statute, Se. And it is ſaid that 
| every Vill within the Precin@ of a Torn is indi&- 
able for not having a Pair of Stocks, and ſhall for- 
feit 51. Xiich. 13. . | 
. Stockland and Bondland, In the Manor of 
[Rocker in Suſſex, there are two Sorts of Copy- 
able by Cuſtom in ſeveral Manors: As if a Man 
be firſt admitted to Stockland, and afrerwards to 
| | Bondland, and dies ſeiſed of both, his eldeſt Son 
and Heir ſhall inherit both Eſtates; bur if he be 
admitted firſt to Bendland, and after to the other, 
and of theſe dieth ſeiſed, his youngeſt Son ſhall in- 
| herir: dad Bondland held alone, deſcends to the 
ounge Son. 2 Leon. $5+ 8 
4 Stola, Was a Garment formerly worn by Prieſts, 
like unto thoſe which we now call Hoods, And 
ſometimes it is taken for the Archiepiſecpal Pall. 
Eadmer. cap. 188, Alſo a Veſtment which Matrons 
| "none & woght of 14 Payoda, ud fi 
tone, ght 14 or 
weighing of Wool, Sc. The Stans of Wool ought 
to weigh 14 Pounds; but in ſome Places, by Cu- 
| tom, it is leſs, as 12 Pounds and a Half: A Stone 


| ior Fr ap more. 11 Hen, J. cap» 4. Res, Part. 
17 8 EA | ; 
. Are not to be imbezilled; and 
none to make Stores of War with the King's Marks, 
but Contractors with the principal Officers or Com- 
| miſſioners of the Navy, Oc. under the Penalty of 
2001. Stat. 9 & 10 W. 3. Vide Naval Stores. 
er, * 3 ho n Stud or 
young Hories. Alfred. c 9. 
Dtoth, Nativi de W. jos 1 0 pro filiabus ſuis 


| | Maritandis Gerſon Domino ura pro filiabus cor- 
[ouptic,, S Stoth, & alis ſervitia, t. Petr. Bleſl, 


contin, Hiſt. Croyl. pag. 115. 

Stow, (Sax. i. e. Lows) A Place, and is often 
join d to other Words; as Godflow is a Place dedi- 
{| cated to Gad. 3 ; 
| Stowage, Is the Room where Goods are laid, or 
*tis the Money paid for ſuch Places. See Houſage. 
| Der A narrow Sea between two Lands, or 
jan Arm of the Sea. Alſo there is « narrow coarſe 

Cloth antiently ſo called, 18 Hen. 6. cap. 16. 

| - Strand, (Sax.) Any Shore or Bank of a Sea or 
great River. Hence the Street in the Weſt Sub- 
urbs of London, which lay next the Shore or Bank 
of the Thames, is called the Strand. An Immunity 
from Cuſtom, and all Impoſitions upon Goods or 
Veſſels, by Land or Water, was uſually expreſy'd 
by Strand and Stream; as King Hen, ad. in his Char- 
ter to the Town of Rocheſter. Cm, & Cen- 
| 8 perpetanm cum Socne & Soke, & Strand & 
Stream. . « 4+ | 

| Stranded, (from the Sax. Strand) Is when « 
Ship is by Tempeſt or ill Sceerage run on Ground, 
and ſo periſhes, 17 Car. 1. cap, 14. Where a Veſ- 
{fel.is  fnonded, uſtices of the Peace, c. ſhall em- 
mand Conftables near the Sen- Coaſts to call Afﬀift- 
{ ance for the Preſervation of the Ship; and Officers 
of Men of War are io be aiding and aflifting. 13 


Ann. cap. 7 Fo WERE ENTS 45.0 
derived from the Fr. 
Eh cou 


3 


aliena) Signafics generally in our Language, 


ates, viz, Stockland: and BRondlaxd, deſcend- | 


{of Wax is 8 Pounds; and in London the Stowe of E 


born out of the Realm, or unknown... In the Law 
it hath a ſpecial Sigmfication, for bim that is not 


privy to an Act: As n to a „ is he | 
to whom «] ment doth not belong; and in this | 
Senſe it is direQly contrary to Party or Privy. Old 
Net. Br. 128. Strangers to Deeds, ſhall not take 
Advantage of Conditions of Entry, Sr as Parties 
and Privies may; but they are not obliged to make 
their Claims on a Fine levied till fre Tears; 
whereas Privies, ſuch as the Heirs of the Party that 
paſſed the Fine, are barred preſently. 1 inf. 214. 
2 Inft. 516. 3 Rep. 79. Strangers have cither a pre- 1 
ſent or future Right; or an apparent Poſſibility of 

Right, groning afcerwards, . Inf. 5 | 
| *. | aſtray iT and tle 

ſoe Efray. going »} 


Stream wos, 4 Kind of Works in the Stan- 
naries mentioned in the Stat. 2) H. 8. cap. 23. 
n, (Sax,) Robufius, vel. patens ur. 
land. Vol. 2. pag. 188. | Tl 
+ If Streets in London are not well paved, 
the Mayor and Aldermen, or any three Juſtices 
there, may ſer Fines upon Perſons, to be levied by | 
Diſtreſs or AQion, . 32 & 35 H. 8. cap. 10 And | 
for. Nuſances, Diſturbances, Revelling, Sc. in | 
Streets, certain Penalties are infliged by the City | 
Laws. Lex Lond, 194. It is made Felony malicioully | 
to aſſault Perſons in the Streets, with Intent to tear | 
their Clothes, r. Stat. & Geo." 1. cap, 22+ See 
10 Ges. 2. Vide Robbery. i | [ | 
- Dtretwwarp, Was an Officer of the Sweets, like | 
our Surveyor of the Highways, or rather a Sca- | 
venger. Aon. Angl, Tom. 2. pag. 187. 
Strip, (Serepitut) Deſtrution, Matilation, from 
the Fr. Eftropier : Strepitum Av vaſtum acere, i. . 
To make Strip and Waſte, or Strop and Waſte. Sec | 


firepment. | 3 
Strond, An old Saxon Word ſignifying the ſame [ 

as Strand. | 
A Whore, Harlort, or 


Strumper, ( Meretrix r| 
Courteſan: This Word was heretofore uſed for an | 


Addition. Plac. a 2 6 Hen. 5. | 
Strvhe, 'The eighth. Part of '« Seam, or Qgar- 
ter of Corn; a Strike or Buſhel. Cartular. Rading. | 


Second, by the Grace o God Ki 
France and | 
Days before the former. £8 7 
a rare, Florence of Worcefler tells us, That | 
King Aifred Subarravit & dn a Noblewoman of | 
Mercia, Anno $68. th | 
Sub-deacon, An antient Officer in the Church, | 
made by the Delivery of an empty Platter and 
Cup by the Biſhop, and of a Pircher, Baſon and | 
Towel by the Archdeacon ; His Othice was to wait | 
on the Deacow with the Linen on which the Body, | 
Sc, was con and to receive and carry 
away the Plate with the Otferings at Sacraments, | 
the Cup with the Wine and Water in ir, Se. He 
i» often mentioned by the Afenkifh Hiſtorians, and | 
particularly in the Apoſtolic wt. 
Subjeits, (Swhdires 
Common-wealth vn 


laſt. 22. 7 +408 i 
Subjugalis, Is any Boaſt carrying. 

Matt. Parif. 1249- pf 1 e Lebe, | 
Sublegerius, 


| (from the Sax... a 
2 Oue who is guiley of itn? 


Sub-marſhaj, An Officer in the 
De 
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Thigns; to Ham fring: And it was an old Cuſtom 


brarum, Sc. Welt. ſy mb. par. 2. Ci omp. Juriſ. 33. 


2. cap. 25, Ard there are ſeveral of theſe Writs 


Evidence is to be given. 2 Lilt. Abr. 536. In this 


8 


| 
wr 


„ CO IE! 


Cuſtody of the Priſoners there. He is otherwiſe 
rerm'd Under- Marſhal. Cromp. Juriſ. 10g. 
Submiſſion, Of Matters to Arbitrament, by Bond 
or Covenant, c. upon which an AQtion may be 
brought on Non-performance of the Award, if it is 
made for Payment of Money. 10 Rep. 131. See 
Arbitrament. | | 
Subnervare, To cut the Sinews of the Legs or 


| commonly called the Leite Merſpa!, and hath the | and this you and ever of you ave (in wo wife 1 omit, "a 


in England, Meretrices & Impudicas mulieres Sub- 
nervare. | Fo 

Suboꝛnation, (Subornatio) A ſecret under-hand. 
preparing, inſtruct ing, or bringing in a falſe Wit- 
neſs; and from hence Stubornation of Perjury is the 
preparing or corrupt alluring to Perjury. Subor- 
nation of Witneſſes we read of in the 32 H. 8. ” 9. 
And procuring or ſuborving a Witneſs to give falſe 
Teſtimony in any Court of Record concerning 
Lands or Goods, the Offender ſhall forfeit 40 l. or 
ſuffer Impriſonment for Half a Year, ſtand on the 
Pillory, Sc. by 6 Eliz. cap. 9. 3 IA. 167. See 


er ry. 

„ Is a Writ whereby common Perſons 
are called into Chancery, in ſuch Caſes where the 
Common Law hath provided no ordinary Remedy ; 
and the Name of it proceeds from the Words 
therein, which charge Ly Party called to appear 
at the Day and Place aflign'd, ſub pana Centum bi 


The Suben is the leading Proceſs in Courts of 
Equity; and by Statute, when « Bill is filed againſt 
any Perſon, Proceſs of Subpmna ſhall be taken out 
to oblige the Defendant to appear and anſwer the 
Bin, Sr. 4 & 5 Ann. cap. 16. Where a Defendant 
abſconds, or goes beyond Sea, to avoid being ſerved 
with Proceſs of Subpamna to appear, Sc. See 5 Geo. 


in Chancery; as the Swbjcna ad Ref} „Sub 
paeng ad NReplicand & ad Rejungend', Subpena ad Teſti- 
fand E ad audiend. judicium, &c, which Writs are 


"ro be made out by the proper Clerk of the Swbperna c. 10. 21 H. J. e. 24. 23 Blix. c. 


Office ; and Swbprena's to anſewer muſt be perſonally 


(erved by being leſt with the Defendant, or at his|other Perſon to tranſa@t ſome Buſineſs, c., See 


Houſe with one of the Family, on Affida vit where- 
of, if the Defendant do not anſwer, Attachment 
ſhall be had againſt him, c. Prat. Solic. 5, 6. A 
Subjeena ad Teftificandum lies for the calling in of 
Witneſſes to reſftify in any Cauſe, not only in Chan. 
cery, but in all other Ceurts ; and in that Court, and 
in the Excbequer, it is made uſe of in Law and 


and to teſtify ; and the latter iſſuès out of the 
Court where the Iſſue is joined, upon which the 


Writ the 1001. Penalty is inſerted only in Terrorem, 
being never levied; tho' if a Witneſs ſerv'd with 


Charges, the Party injured thereby may recover 
107. Damages, and other Recampence by Action of 
the Caſe." 5 Elis. | [ 


Form of a Writ of Sub for Witneſſes at the 
o Sher: e e . 
ORG E the Second, &c. To A. B. C. D. 
E. F. Greeting : We command you, and every 0 
you, firmly injoining you, that laying aſide al manner of 
A pot and Ea evbatſcever, you and' every of 
be fi of nj wendy os ap #/lices at the Alles 
appointed to be beld at, &. in the _ of S. on the 
Lay, &c. next following, to teſtify al and ſingular 
theſe Things, which you or either of you ſhall know, in 
a certain Aﬀion now depending and undetermined-in our 
Court before ns, &c. between I. B. Plaintiff, and R. D. 


Equity. The two chief Writs of S«bperna are to | por 


a Subjena, refuſe io appear, on Tender of his | poration may have a Fee-fimple Eftate in —_— 


f | boldeth againſt another, &. 1 Co. Ie 57. See 


der the Penalty of One 


Witneſs, Se. we 70 1 


A Subperxa Ticket for a Witneſs to appiar and tepify. 


AR A. B. By Virtue of « Writ Subpœna to 
4 | Tn nd hs * unto 
ou, Yo are wed perſonally to he and 
bis d Fuſtices of Aſſiſe on the Day, &c. next at 
ten of Clork in the Forenvon of the ſame Day, as the 
Court of Aſſiſes then to be holden at, &c. in the Coumy | 
of S. to Ce ng por Hed oy 
certain Cauſe now depending, then and there to be 
tried beteveen T. B. Plaintiff, and R. D. Deſend int, in 
> eee Scc. en the Part of 
the Plaintiff ; and berein you are not to fail, on Pain of 
100 l. Dated the Day and Year, &c. | 
1 


In London or Middleſex, it muſt be perſonally to 
be and appear before either of the Lord Chief 
Juſtices, on, ec. | | : | 

Subfldy, (Subſedium) Signifies an Aid, Tax, or 
Tribute, pts to the King for the urgent Occa- 
ſions of the Kingdom, to be levied of every Sub- 
ject of Ability according to the Value of his Lands 
or Goods; and in ſome of our Statutes it is taken} 
for Cuſtom. Some Perſons have held, that the] 
Subſidy of Tonnage, c. might be taken by the] 
King, of his own Prerogative; eſpecially in a Caſe] 
of Neceflity, and for the Publick Good, 4 to]. 
make an Equality of Trade: And that the Prece-| 
dents of the Exchequer make the Law herein. But 
the Law was adjudg'd otherwiſe, by both Houſes of. 
Parliament. &. Cent. 208. Dyer 165. Lane 24. 
Cro. Car. 601, Vide -Cuftoms, and Tas. 8 

Subſtance, The Subſtance of Things is moſt roſ 
be regarded; and therefore our Law doth. prefer 
Matter of Subſtance, before Matters of Cireum-| 
ſtance, c. as in the Statutes 36 E. 3. c. 13. 33 H. 6. 


Str 7 


SubTiruce, (Swbſftitutus) One lac'd under an-ſ ; 


12 Are Husbandmen, according to thef 
Mona fticon. Tom. 2. pag. 468. | 
 Duecceſſoz, (Lat) Is he that followeth, or cometh{. 
in another's Place. Sole Corporations may take « 
Fee · ſimple Eſtate to them and their Sucteſſors; but 
not without the Word Swceeſſirs : And ſuch « Cor- 
ation cannot regularly take in Succeſſion Goods 


and Chattcls ; and therefore if a Leaſe a Hun- 
dred Years be made to a Perſon and his Sucreſſors, it 
bath been adjudged only an Efate for Life : Nor 
may s Sole Corporation bind tho Succeſſors. 4 Rep. 
65. 1 Inft. 8, 46, 94. 4 Inf: 249. An Aggregate Cor- 


without the Word Sxecceſſors ; and take Goods 
Chattels in AQtion or Poſſeſſion, and they ſhall go 
to the Srccefſors. Wood's Inſti 111. Vide Corporation. 

Succifiones Frbozum, The Cutting and Crop- 
pings of Trees, Chart. 2 Hin. 5. 

„ Tenant at Saf J 
holdeth over his Term at firſt la 
Terms de Ley. A Perſon is Tenant at Sufferance that 
continues s | 


Suffragan, (S»ffragavens, 8 b 
carins) Is « Ntalar Biſbop, ordeined to Aa 0 0 


the Biſhop of the Dioceſe in his Spiritual Function; 
or one who lieih the Place inſtead: of the 


Defendant, in an Attion of Treſpaſs upon the Caſe, &ce. 


and on that Day to be tried by a Fury of the County; 


rr 


Biſhop. Some Writer: — t 


. 


_ 311 
* 


2 * 


— .. —— at 7 2 5 1 , 
| i As ee e 5 . | = WY 75 eee Hr oo wt 1 "I ao Phy — bo en | 
| Name of y Biſbeps, whoſe Namber is limited | @wlitrp, (from the Sax Fb, i ©- ee 4 
by hs fv, , e b By which Gta Pied La r th 
Was ena at it mould be tawful for every |. lings, Sulingate Terr: ſame with 
Biſhop, at bis Pleaſure, to elett two honeſt. and | Seoling. Thorn. pag. 1931. n 
diſereet Spiritual Perſons within his Dioceſe, and | 'Dumage, (Sumaginm Sammagiam) Toll for] 
to preſent them to.the King, that he might 77 to Carriage on Horſeback : une eg te Sum- 
one of them ſuch Title, Stile and Dignity 0 * magium per dimidiam Ann. obolum. Chart" Fo- 


| of the Sees in the ſaid Statute ma as hi 

2 Gr 5 Li that F Proms Mg x hams 

en an of t me » This 
AR ſets Fr, ns. for What P ſuch Suffra- 
gans were to be nominated by the King; and if 
any one exerciſe the Juriſdiction of a Suffragan, 
without. the Appointment of the Bi | 
- | Dioceſe, Se. he ſhall be guilty of a Premmnire. 
Stat. Ibid. See Chorepiſc | 


Biſhop of the d 


reſta, e. 14. Cromp. Jurif. 191. 
. mn (Summarizum) Or 
4 , Lat. Dj C wh 5 AP 5 he 
mmer-hus-Dfiver, ayment to the Lords 
of the Wood in the Mall n who uſed to 
viſie thoſe Places in Suse time, when their Un- 


er Tenants were bound to prepare little Summer 


tion in Money. Cuſtum. de Sittinghurn, MS. 


. Suggeſtion, Suggeſt) Is in Law a Surmiſe, or 
| Repreſenting of a Thing ; and by A 
erſon ſhall be 
MF another, but by lawful Witneſſes, 
Suggeſtions are Grounds to moye for 
Suits in the Spiritual Courts, Sc. when they med- 
dle with Matters out of their Juriſdictions. - 2 Lil. 
Abr. 536. Tho' Matters of Record ought not to 
be ſtayed upon the bare Suggeſtion of the Party; 
there ought to be an Affidavit made of the Matter 
| ro induce the Court co grant a Rule for 
ſtaying the Proceedings upon the Record. 2 Lit. 
537- There are Suggeſtions. in Replevin, for a Ne- 
turns baberdo; which tis ſaid are not traverſable, 
Jas there are for Prohibitions to the Spiritual or Ad- 
miralty Courts. 1 Pwd. 16. Breaches of Cove- 
nents and Deaths of Perſons muſt be ſuggefted upon 
1 ey 8 "= Wes | , 
t, (Sets, Fr. Saite, i. e. ecutio, Sequela 
Signifies a Following another; but in divers Senſes, 
The frft is « Suit in Law, and is divided into Swit 
Real and Perſenal; which is all one with Aion Real 
and Perfonal. 2. Suit of Court, an Attendance 
| which a Tenant owes to tho Court of his Lord. 
3. Suit Covenant, when a Man bath covenanted to 
do Suit in the Lord's Court. 4. Suit Cuflom, where 
and my Anceſtors owe Szit Time our of Mind. 
| 5. Swit is the following one in Chaſe, as Fr Suit 
And this Word is uſed. for a Petition made to the 
[King, or any great Perſonage. None enfeolfed by 
Deed ſhall be diftrained to do Suit to his Lord's 
Court, unleſs he be bound thereto by the Form of 
his Deed, or he and his Anceſtors hare uſed to do 
it, Se. And if the Lord diſtrain for Si not due, 
the Party ſhall have an Attachment. againſt the 
Lord to appear in the King's Court, Sc. Likewiſe 
where Sits are withdrawn, the Lord may recover 
Seiſin and Damages, by Stat. 52 H. 3. cap. 9. See 
| Sefa. | | 
.  Duits at Law, Are to be proſecuted in certain 
Times limited by the Statute 21 Fac. 1. cap. 16, Gr. 
Thoſe Perſons who ated as Licutenants, Deputy- 
[Lienrenants, Juſtices of Peace, &c. not authorized, 
at the bringing in of King Wiliam, were indemni- 
ed from vexatious Snits, 


| 1 W. S A. 6. 8. So 
erſons that aRed for Sec of the Government, 
during the Rebellion in the 


ibitions to 


| 


t 
Tata Reign. 1 G. 1. 
c. 39+ Perſons deſiring to end any Suit or Contro- 
. — for which there is no Remedy but by per- 
ſonal Action or Bill in Equity, may agree that thei 
Submiſhon to the Award of Arbitrators, ſhall de 
made a Rule of Court. e. 9 & 10 W. 15. 
uit of the King's. Peace, Ie the Wat 
Man for Breach of the Peace. 6 K. 2. c. 1. Si. 4 


ST | a 5 

' Suit-Silver, A ſmall Rent or Sum of Mone 

— IR Manor to excuſe the A e 
reebolders at t 


. 


he Courts of their Lor | 
Sulcus Daum, A little Brook or Stream of Wa- 
ter; otherwiſe called Sibe, and in Hen « Dee. Pa- 


roch. Antiq $31 


aena Charta ſity, 
t to his Law on ts Derg a4 


N the divers Caſes wherein it is 
Tabl. Fudic. | 1 
s, (Sammonitores) Are Petty Officers 
that cite and warn Men to appear in any Court; 
and theſe ought to be ben Homines, r. Fleta, tid 4. 


warned in DOIN at a certain Time and Place, 
to anfwer any Charge or Complaint exhibited a- 
inſt them: And in Citations from a Superior 
rr, they were to be Equals of the Party cited ; 
at leaſt the Barons were to be ſummoned by none 
under the Degree of Knights. Paroch. Antiq. 177+ 
monitozes , Officers who aſlifted 
in colle&in 
Defaulters t 


vocatio in jus, or Citatio among the Civilians. Fleta, 
lib. 6. cap. 6. In general, it is a Writ to the Se- 
riff to warn one to appear at « Day; and muſt be 
by certain Summoners on the Tenant's Land, not 
his Goods, Sr. And if againft an Heir, ſhall be on 
the Lands rhat did deſcend; or making Default, at 


in into the Court of 


Houſes for their Reception, or elſe pay « Compoſi- 
neas, 1s 4 Writ Judicial of great Diver-| 


(Summonitio) Is with us as much * | 


The Summonitorez were properly the Aae, who | 


the King's AVG citing the 


the Grand Cafe he may wage his Law of Nes S-“ 


mend. 6 Rep. 54- 


made thereof on a 
'the Church or Cha 


clamation be duly made and rerurned. 
42, 2 Lit | 
Man ſhall loſe his Land without being 


Jerk. Cenr. * 


ſee Severance. 


colfly Clothes, of which heret 


we had many 
in Englezd, but they aro all repeated by 1 Fac. i. 


5 


, (Dies Deniinicus) Is the Lord's Day fer 
apart for the Service of G 
3 

r. beating, or ſu 
forfeic 3s. 4d. and 5 
Stat, 1 Car. 1. Ard 
ſell Meat on a Sunday, they are liable to « Penalty 
of 6x. 84. Car Drovers, on 
the Lord"s Day, Ny of 20 5 


Bull 


7 H. 6. x6. There is a Sum- | 
mens in Write of Firmedon, rn And on every 
Summens upon the Land in « Real AT, fourteen | 
Days before tho Return, Proclamation is to be 
8 at or near the Door of | 

the Places where the Land 
lies, which muſt be returned with the Names of the 
Summoners: And if ſuch Proclamatioa ſhall not! 
be had, then no Grand Cafe ſhall iſſue, but an Aba; | 
and a Pluties Summen, until «a Summons and _ | 


Severanie, In Law Proceedings, | 


, to be kept religiouſly, | 
uſing an — 


„ 


Ale. 338. In « Pracipe quad Reddat, no + 
— 


C 1. c. 1, Perſon ſhall do worldl 
Labour 2 $ (excepe * of Necothey 


Wa Charity) on Path of 54. 


vs 


0 Me ate — — OTF 


. 


1 
n 


. 


I" 


| poſing, to Sale any Wares or Goods on a Sunday 
| the Goods to be forfeited to the Poor, S. on 


| in Caſes of Treaſon or Felony ; or on an Eſcape, 


for Proceedings, Contracts, c. And hence it is, 


to go a Voyage, and overſee their Cargo, and diſ- 
| poſe of it to the beſt Advantage. Merch. Di#. 


] admirted and inſtituted on the Title or Preſen ment 
Jof another. 2 Cro. 463. See Inſtitution. 


; many more Witneſſes: This was called Super jurare 


Ie 


lies againſt him who is implcaded in the County 
Court for the S»r.harging or Overburthening a Com 


Caſes ; and ſignifies in general a Command to ſta 


3 , . 
11 
„ M ec Kae $9: e 
64 


the Superſedeas, it was inſiſted that the Execution 
was executed befare the Superſeded; awarded, and 
that a faulty Superſedeas is no Snperſededs ; bur the 


— - 
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Conviction before a Juſtice of Peace, who may or- 
der the Penalties and Forfeitures to be levied by 
Diftreſs:- But this is not to "Extend to Dreſſing 
Meat in Families, Inns, Cook- Shops, or Victualling 
Houſes ; nor to crying of Milk on a Sunday in the 
Morning and Evening. 29 Car. 2. c. J. w Pro- 
ceſſes are not to be ſerved on a Sunday, unleſs it be 


Reſtitution. Aer 466. 3 Nelf. Abr. 256. The S- 
der ſedeas, quid trronice emanavit, lies to reftore a Poſ. 
ſeſſion, after an Habere faciaz ſeijinam, when ſucd 
out etfoneouſly : So of a"Superſedeas after Execution 


delivered ro the Sberiff. Fenk. Cent. 58, 92. It ap- 
pearing upon Affidavit, that there were two Writs 
of Execution executed upon one Judgment : The 
Party moved for « Syperſedeas, becauſe there cannot 


by Virtue of 5 Arun, Sunday is not a Day in Law 


that a Sale of Goods on this Day in a Market oyert 
is not good : And if any Parr of the Proccedings of 
a Suit in any Court of Juſtice, be entered and re- 
corded to be done on a Sunday, it makes it all void. 
2 Inſt. 264. 3 Shep. Abr. 181. The Service of a 
Citation on a Sunday is good, and not reſtrained by 
the Stat. 29 Car. 2. And by two Judges, the Deli. 
very of a Declaration upon a Sunday may be well 
enough, it not being a Proceſs ; but Holt C. J. thought 
it ill, becauſe the AR intended to reſtrain all Sort; 
of legal Proccedings. 1 Ld. Raym. 706. 
Supercargo, A Perf employed by Merchants 


hindred either by the Death of the Defendanr, or 
oy ſome Ad in Law; that he can have no Benefit 
of the firſt ; and fo it was adjudged. Stile 255. A 
Superſedeas is grantable to a Sheriff to ſtay the Re- 
turn of an Habeas Corpora; and if he return it after- 
wards, and the Parties proceed to Trial "tis Error; 
and ſo are all the Proceedings in an inferior Court, 
after an Habeas Corpus delivered, unleſs a 'Procedends 
is awarded, in which Caſe a Swperſedeas is not to be 
granted. Cre. Car. 43, 350. When a Certiorari i. 
delivered, it is 4 Swperſedeas to inferior Courts be- 
low; and being allowed, all their Proceedings af- 
terwards are crroneous; and they may be puniſhed. 
The Juftices, Sc. to whom a Certiorar} is ſent, are 
to iſſue à Swherſedeas to the Sheriff to ſtop Execution 
of any Award, Sc. 2 Hawk. P. C. 293. If a She- 
riff holds Plea of 40 f. Debt in his County Court, 
the Defendant may ſue forth a Sajerſedeas that he 
do not proceed, Sc. Or after Judgment he may 
have a Superſedeas direQed to the Sheriff, requiring 
him not to award Execution upon fuch Judgment ; 
and upon that an Alias, « Plurits, and an Attarh- 


Super-inſtitution, (Super · Inſtitutio) Is one [nftitu- 
tion upon another; as where 4. B. is admitted and 


inflituted to a Berehce upon one Title, and C. D. is 


Super-jurare, A Term uſed in our ancient Law, 
when a Criminal endeavoured to excuſe himſelf by 
his own Oath, or the Oath of one or two Witneſſes, 
and the Crime objeQcd againſt him was ſo pla in and 
notorious, that he was convided by the Oaths of 
Leg. Hen. 1. c. 74. Leg. Athelſtan. c. 15. | granted by the Court for ſetting aſide an erroneous 
Superoneratione Paſturz, 1s a Judicial Writ that j 


the King's Writ, ſo he is to be ſer at Liberty; and 


mon with his Cattle, in « Caſe where he: was for- a Sujerſedeas is as good a Cauſe to diſcharge a Per- 


merly impleaded for it in the ſame Court, and the 
Cauſe is removed into one of the Courts at Weft- 


minſter. Reg. Judic, 


Cro. Fac. 379. If a privileged Perſon is ſued in any 
Juriſdiction foreign to his Privilegs. he may * 


the King's Widow for Marryibg | reftcd by a Bill of A was ordered to plead 
FN B. 173. his Privilege; and not allowed a Smperſedeas. Stile 

177. Ir is falſe Impriſonment to- derain a Man in 
Cuſtody after a Superſodeas delivered; for the Super- 
ſedeas is to be obeyed ; and in ſuch Caſe it is a new 


mcrly lay agait 
wirhout his Licence. 
Superſedeas, Is a Writ that lies in a great many 


ſome ordinary Proceedings, at Law, on good Cauſe 
ſhewn, which ought otherwiſe to proceed. E N. B. : 
236. A N is uſed for the ſtaying of an | There is a Superſedeas where an Audits Ouerela is 
Execution, 


Se. And in Caſes ety of the Peace 


bringing Writ of Error, till Bail is given, where to ap ory 
Behaviour, where a Perſon is already 


in Debt, Ce. though in Caſe and Treſpaſs, where | 
Damages only are recovered, on the bringing and | Nat. Br. 524, 529, 332. | 
allowing of the Writ, the Clerk of the Errors will 5 


make out a Swherſedeas without Bail. 2 LI. Abr.| 1 N 
543. A Writ of Error is ſaid to be in Judgment of Fern of a Writ of S. peer 


Sr. that is to the Execution; not to A 

Debt, on the Judgment at Law: From the Time of 
the Allowance, a Writ of Error is a Swperſedeas ; | by 
and if the Party had Notice of it before the Al- | in your 
lowance, it is a Swperſedeas from the Time of ſuch 7 
Notice; but this muſt be where Execution is not [before ws at Weſtmin 


executed, or begun to be executed. CV. Fac. 534. | 
*Raym. 100. Med. (a. 150. 1 Salk. 321. If before |tion to A. B. for fifty Pounds, which 


M. Greeting: Whereas wwe lately commanded 
County, if be ſbould be found in your Bailiwick, 
r, on the Day, &c. bert 


and the Sheriff will execute « Heri fac. and levy |bad ſuſtained, by Reaſon of not in Pro- 
the Money, the Court will award a Super/edeas, quia | miſe: and Undertakings, made by the ſaid C. to the ſaid 


Money. Stile 414. After an Execution, there was | And becanſe it rs fo ws, that our Writ to tate bis 
a 5 eas, quia Executio improvide emanavit, fc. oy to make Satisfattion, was unduly and clandeſtinely 
1 ; and there being no Cl.uſe of Reftitution in 'ſued ent of eur ſaid Court before ms we - 


PS 
: WI — — 


= . 
5 5 
: 


Court ordered another edeas, with a Clauſe of 
upon a Capias ad fatifatiend. if it be immediately 


be two ſach Executions, but Where the Plaintiff is 


ment, & e. New Nat. Br. 432. Superſedea; may be 
judicial Proceſs, Sr. Alſo a Prifoner may be dif- 
charged by Superſedeas; as a Perſon is impriſoned by | 


ſan, as the firſt Proceſs is ro arreſt him. Finch 453. | 


per Pzzrogativa Begis, A Writ which for- | his Superſedeas. Vaugh. 155, But a Peer being ar. 
1 aber, 


Caption without any Cauſe. 2 Cro 379. 3 Nelf. 1256. 


after a Writ of Error is allowed, and ſued; and our of the Chancery, to ſer a Perſon at 
Bail put in : But no Swperſedeas can be made out on | Liberty taken upon an aq ar om giving Security 
ur t f 


there N upon Verdi&, or by Default, and 
bound to the Peace in the Chancery, Sc. New] 


Law a Superſedeas, until the Errors arc examined | | | 1 Yi 

N Aion of EORGE the Second, & c. To the Sheriff of | 
our Writ, that you ſbould take C. D. late of, Ke. 
and ſafely keep bim, fo that you might bave bis Body | 


erronice emanavit, and to have Reftitution of the | A. at, &c. in your ſaid County, beref he is convitted > | 


q 


Y 


&c. then to come, and wow laſt paſt, to make Satirſac- 5 
ay in our Court oe 
Execution, the Defendant bring a Writ of Error, | us were awarded to the ſaid A. for bis Damages 9 "7 
certain - 


| 


Writ lying againſt the 


of their 


""Y 


Security that he hath found, Sc. commanding the 


lit 6; and the Juſtices do not certify the Writ, nor 


CY 


* 
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Articulis cu ; Cler i, Cap. 6. A 
Sheriff. or other Officer 


that diftrains in the King's Highway, or in the 
Lands anciently belonging to the Church. E N. B. 


&c. Is « Writ that lieth againſt the Step. 


de Mop, 


Free hold, or for Treſpaſs or Contracts not made 
and ariſing within the King's Houſhold. F. N. B. 
Super tatuto verſus Servantes 6 
A Writ „ er him who keeps Servants departed out 
rvices contrary to Law. F. N B. 167. 
Super Statuto de YVozk, quo null ſerra biteller, 
e. Is a Writ lying againit a Perſon that uſes 
Victualling, either in Groſs, or by Retail, in 3 
City or Time he is 
Mayor, c. E 5 A | 
tious Uſes, Cau 
and Goods to the King, by 
333 (Lat.) A Survey | Overſeer 
| vat. or or : 
— it 2 4 and ſtill wg ID 
tter e, to make a Szpervi a Will, 
iſe e the Executors that they 


. 


to ſuperci/ 
| ooAdaliy perform the Will of tbe Teſtator ; but 


this Office is of late very careleſly exccuted, fo az 
to be to little Purpoſe or Uſe. . Superviſor (now Sur- 
2 of the Higbwayn, is mentioned in the Stat. 
5 Elz. cap. 1 


; Is « Writ iluing out of Chancery; 
— eee eee 


for taking Suret 
Danger of being hurt in his Body by another; it is 
direłted to the Juſtices of Peace and Sheriff of the 


mage unto him that ſueth the Writ; and upon that 
be ſhall have a Writ of Szperſedea; direſted to the 


Sr. reciting his having found Surcties in 


according to the Writ of icevit ; 
and alſo reciting that Writ, and the Manner of the 


Juſtices, that they ceaſe to arreſt him, or to com- 
pel him to find Saretics, Sr. And if the Party 
who ought to find Sureties, cannot come into the 
Chancery to find Sureties, his Friend may ſuc a Ss 
perſedaas in Chancery for him; reciting the Writ of 
Supplicavit, and that ſuch a one and ſuch a one are 
bound for him in the Chancery in ſuch a Sum, that 
he ſhall keep the Pcace « to it; and the 
Writ Mall be directed to the Juſtices, that they 
take Surety of the Party himſelf according to the 
Supplicavit, to keep the Peace, Er. and that they 
do not arreſt him; ar if they have arreſted him for 
that Cauſe, that they deliver him. New Nat. Br. 
180. Sometimes the Writ Szpplicavit is made re. 
turnable into the Chancery at a certain Day ; and 


the Recognizance and the Security taken, the Par- 
t 15 ſed the Supplicavit ſhall ne 4 Writ of Cer- 


tierari direfted unto the Juſtices of Peace to certify 


the Writ of vit, and what they have done 
thereupon, and the Security found, &. [bid. If « 


| before « Juſtice of Peace below, the R 
wy be at the Diſcretion of ſuch Juſtice. Lamb. 100. | 
Ii that 

Chancery, and make Qath that he does not deſire 


by che Diredt ions of ſach Writ; but if 4 


Recognizance of the Peace be taken in Purſuance ; 
a Writ of Sapplicevie, it mu 8 
ta kon 
ce 


e. 30. To ſue the Writ of Sepplicevit, the Part 
res it muſt go before one of the Maſters in 


the ſame t h any Malice, buc for his own Safe- 


ty; upon which the Maſter makes out a Warrant, | 


and the Writ is made by it by one of the Clerks in | 
B. the Six Clerks Office; and w 
- | cavit is to be delivered to the Sheriff to have his} 
Warrant thereupon for arreſting the Party, . 
| and then having ſucd out a Certiorari, it is to be | 
ard or Marſbal, for holding Plea in his Court of delivered to them that took Bail thereon ; and 


they are required to 


130. 
Supzemacy, Signifies Sovereign Dominion, Au- 
thority and Preheminence, the tes Räte. K. 


Hen. 8. was the firſt Prince that Mook off the Yoke | 


of Rome here in 
Ae Nee mar 
t. 25 \ 12, 20, A 1 Elf 1. 
all Eeciefattical Jurte, den was ed ks 
Crown ; and it was ordained'that no foreign Poten- 
Tlaglen: 88 any Power or Authorny in mn 
i : Alſo the Oath of Supremacy was a ted, 
Se. By theſe Laws, TE t Power of Rome was 
ſuppreſs'd; and the Ad of i Ele. Sir Edward Coke 
ſays, was an AR of Reſtitution of the ancient Juri- 
diction Eccleſiaſtical, which always belonged © 
Right to the Crown of England; and that it was not 
introduſtory of a new Law, but declaratory of the 
old, and that which was or of Rigbt 


England, and ſettled the 


the King's Lowe by which Laws, the Ki 
as had full and intire Power in a 
Cauſes Eccleſiaſtical ay well as Temporal: And as 
in Temporal Cauſes, the King doth judge by bis 
udges in the Courts of Juſtice, by. the poral 
ws of ; ſo in Cauſes Eceleſialtical, they 


to the King's Ecclefiaftical Laws, 3 hoy 9. Caw- 
drey's Caſe, And in this Caſc it was relolyed by all 
the ] „that by our ancient Laws, this Kingdom 
is an abſolute ay . and Monarchy ; confi 

one Head, which is the King, and of a Body Poli- 
tick, made up of many well. ing Members, all 


which the Law divides into two ſeveral Parts, the | 


Clergy and the Laity, both of them immediately 
under God, ſubje&t and obedient to the Head. And 
the Kingly Head of this Politick Body, is furniſh'd 
with Prerogative and Juriſdiftion, to render Juſtice 
and Right to every Part and Member of this Body, 
of what Eftate or fever, otherwiſe he 
would not be at the Head of the Whole. 3 Co. 


riſdiction exerciſed by the King of England in for- 
mer Ages; and in this Reſpe@ the King is ſaid to 
de Prejena * * 


mixta & units cum ſacerdetibus. The Kin 
122 Ordinary, and by the ancievt Laws 

d, might without any AR of Parliament, 

make Ordinances for the Government of the Clergy; 
and if there be a Controverſy between 1 


their Bounds, &c, Mow 755, 1043. Hob. 17. See 
45 


4 to — an _ n 
a ver-charge, what 
Sur Cui in vita, Is a Writ that lies for the Heir 
of a Woman, whoſe Husband hath aliened her Land 
in Fee, and ſhe negloQed to bring the Writ Cui is 
vita for Recovery thereof; in this Caſs, ber Heir 
may bring this Writ againſt the Tenant after ber 

Deceaſc. F. N. B. 19 . 


9 A 


made, the „ 


held by the Pope. | 


ke to be 
by the fundamental Laws of this Realm, Parcel of 


are to be determined by the Judges thereof, according 


of 


8. There are ſeveral Inftances of Real. | 


Perſons, ing Juriſdiction, the Ki Ardi- 
trator, and tis a orb of his amine... dealare 


N 
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paſs, S. Aud there is a" Surety of ibe Peace, fo 
called, becauſe the Party that was in Fear is there- 
by ſecured,” by Bond or izance of the other, 
and his Bail bound for him. Lamb. Eiren. lib. 2. Vide 
Good Bebaviowr, | ' | 
Surgeon, (Chirurgn:) May be deduced from the 
Fr. Chirurgeon, ſignifying him that dealeth in the 
mechanical Part of Phyſick, and the outward Cures 


opus, and for this Cauſe Surgeons are not allowed to 
adminiſter any inward Medicine. By the Stat. 32 Hl. 
8. cap. 4%. the Barbers and Surgeons of London are in- 
corporated and made one Company ; and there ſhall 
be choſen yearly four Maſters for the ſaid Company, 
of which two muſt be expert in Surgery, and the 
other two in Barbery, who ſhall have Power ro pu- 
nim and correct all Defaults; and the Compan 
and their Succeſſors are to have the Overſight and 
' Corre&ion' as well of Freemen as Foreigners, for 
ſuch Offences as they ſhall commit againſt the good 
Order of Barbery and Surgery: They ſhall be on- 

empted from bearing of Arms, ſerving on ſuries, 
| a all manner of Pariſh Officer, & c. but are to pay 
Scot and Lot, and other Charges as formerly; and 
| che ſaid Company ſhall have free Liberty to take 
four Perſons condemned for Felony, for Anatomies 


thereof ſhall practiſe Surgery, letting of Blood, or 
any other 0 relating thereto, except Drawing 
of Teeth; nor 
| gery within thoſe Limits, exerciſe the Craft of a 
Barber: Tho' any Man not being a Barber or Sur- 
geon, may retain in his Houſe as a Servant, « Barber 
| or Surgeon, who muy exerciſe his Art in his Muſter's 
Houſe, or elſewhere, Ee. All Perſons praRtiſing 
Swrgery in London, ſhall have an open Sign in the 
Street where they dwell, that People may know 
| where to reſort to them when wanted: And every 
Perſon offending in any of tho Articles contained 
in this Statute fall forfeit 51. a Month, one Moie- 
| ty to the King, and the other to him who will ſue 
for the ſame, Sc. See Phyſicians. bis 

Sur lui jur, 4. e. oy bis Oath, according to 
ancient Laws. Leg. W. 1. cap. 16. 

Surmiſe, 1s . offered to a Court to 
move it to grant a Prohibition, Audita Querela, or 
other Writ grantable thereon; and wha; ſhall be 
allowed to be a good Surmiſe, or not ſo, fee 2 Cre. 


669, 219, 501. de Suꝑge ſtion. 
Sarpinage, (Fr. Suge Lat. Surpluſagium, Co- 
rollarium), Is a Superfluiry or Addition more than 


needful, which ſometimes is the Canſe that a Writ 
abates; but in Pleading many Times it 1s 8 
void, and the Reſidue of the Plea ſhall Rand good. 
Broke. Ploxwd. 63. And on a Writ of Enquiry of 
Damages in Waſte, in which the Sheriff was 'com- 
manded to go to the Place waſted, and there to in- 
quire of the Waſte done and Damages, who re- 
turned the Inquiſition, without mentioning that he 
went to the Place waſted; this was held to be Sur 
| wſage in the Writ that would not hurt, becauſe 
the Plea in the Aion the Waſte was acknowledged, 
ſo that he need not go to the Place waſted to view 
it. Poph. 24. A Diſtringas was returnable Tres Tvin. 
Niſt prius venerit Matthaus Hale Mil. Capital. Baro, 
Se. on ſuch a Day ejaſdem Meni Funit ;, whereas 
the Month of Fane was nor mentioned before; and 
this was moved in Arreſt of Judgment as « Diſcon- 
tinuance; but adjudged that the Word ejuſdem ſhall 
be rejeded as Swrpluſage and void, and then the 
Ward Joni ſhull be intended Frxe next; as a Cove- 
venant to pay Money at Michaelmas, ſhall be intend- 
ed "Michaelmas next enſuing. Hardr, 330. In « De- 
claration for Debt, upon Demurrer, it was objeted 


— n —— — — r 


Surety, (Vas Vadis) A Bail tat undertakes for che Defendant had not paid pred. ſexaginge Library 


another Man in a criminal Caſe, or Action of Treſ-/&fc. When the Word Seraginta was not before men- 


perſorm'd with the Hand; and therefore is com- 
pounded of the two Greek Words X, manus, ER, 


ny { jetted as Kehl, 3 Nef 262. 4 Hawk. P. C. 441 


| yearly, No Barber in London, or within one Mile 


3 f is the Defendant's Anſwer to the Replication 
all any Perſon who practiſes $xr- | of the * 


tioned: And it was reſol ved that it ſhall be Surplus | 
ſage, when tis that the Defendant had not paid pred.“ 
; Libras, which muſt be the Pounds for Which the 
Plaintiff had declared. 1 Lasw. 445. Ora. Eliz. 647. 
3 Nelſ. Abr. 262. A Plaintiff being ri named 
through all the Proceedings, but in the laſt Place, 
where it was ſaid that a Capias Utlagation was' | 
ſecuted againſt pradict. Fabannem Fowler, and his 
true Name was George: It was ruled that the Word 
Fohannei ſhall be Surpiuſage and be rejected; and 
then the Plea will be, that a Capias Utlagatum was 
proſecuted againſt prodif. Fowler. '2 Lute. 919. 1 
Lev. 428, If a Jury find the Subſtance of the Iflue | * 
before them to be tried, other ſuperfluous Matter 
ts but Surpluſage. 6 Rep. 46. And where a Verdia | 
or Judgment is complear, if there be any other 
| Marter repugnant or uncertain, c. it ſhall be re 


See Pleadine. | ba: 
Durpluſage of Accounts, Signifies a greater Diſ 
burſement than the Charge the Accountant a- 
mounts unto. In another Senſe, Surpluſage is the 
Remainder or Overplus of Money left Ii. Di. 
| Surrebutter, A'ſecond Rebuiter; er more pro- 
perly it is the Replication or Anſwer of the Plain- 
tiff to the Defendant's Rebwttey. - See 1 
| | @yrrejoinder,' Is a ſecond Defence of the Plain- 
tiff's Declaration in a Cauſe, and anſwers the Ne- 
Jjoinder of the Dofendant. Weſt's Symb. par, 2. As 4 


5 


Plaintiff; ſo a Swerejoinder is the Plaintiff's 
Anſwer to the Defendant's Rejoinder. Wood's Ing. 586: 
Where a Plaintiff in his Surrejoinder, is to conclude}. 
— the Country and not with an Averment. Sce} 

aym. 94. After Rejoinder and Surrejoinder, and Re- 
4 &c. thire way de a Demurrer. Pra#. Attorn. 
it. 1. pag. 86. 3 4 
Surrender, (Surſum- Redditio) Is « Deed or Infttu- 
ment teſtifying that the particular Tenant for Liſe 
or Years, of Lands and Tenements, doth yield up 
his Eſtate to him that hath the immediate Eſtate in 
Remainder or Reverſion, that he may have the 
ſent Poſſciſion thereof; and wherein the Eſtate 
r Life or Years may merge or drown: by the mu- 
tual Agreement of the Parties. Co. Lin. 33). And 
of Sarrenders there are three Kinds ; a Surrender pro- 
mw taken at Common Law; a Surrender of Copy- 
old or Cuftomary Eftates; and a Surrender im- 
properly taken, as of a Deed, a Patent, Rent 
newly created, Sc. The Surrender at Common 
Law is the uſual Sorrender, and is of two Sorts, viz. 
A Surrender in Deed, or by expreſ Words in Writing; 
where the Words of the Leſſee to the Loſſor prove 
« ſufficient Aſſent to give him his Eſtate back again: 
And a Surrender in Law, being that which is wrought | 
by Operation of Law, and not actual; as if Leſſee for | 
Life or Years, take « new Leaſe of rhe fame Land 
during their Term; this will be 4 Surrender in Law 
of the firſt Leaſe. 1 Ia. 338. $ Reh. 11. Perk. Col. 
And in ſome Caſts a Surremer in Law is of greater 
Fores than a Surrender in Deed ; for if a Man makes 
a Leafe for Years to begin at a Day to come, this fu- 
ture Intereſt cannot be ſurrendered by Deed, becauſe 
there is no Reverſion wherein it may drown ; but 
if the Lefſec before the Day, take a new Leaſe of 
the ſame Land, it is a good Surrender in Law of the 
former Leaſe: And this Swrrendey in Law, by taking 
« new Leaſe, holds good, t the ſecond Leal 
is for a leſs Term than the ; and tis ſaid, 
1 ar ap Leaſe 15 voidable Leaſe, 2 
it: eb. 69. 10 Rep. 67. 1 Inft. 218. Cos. 
Fs. 873. If Lefſce for Life do As of a Leaſe 
for Years, this is a Swrrender in Law of his Leaſe for 
Life ; if it ſhould be otherwiſe, the Leaſe for Years 
would be made to no Parpoſe, and both the Leaſes 


againſt the Declaration, for that the Plaintiff averred 
4a | | 


cannot ſtand together in one Perſon, 2 Lig. Al.. 


_ 


. 8 Y 
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344. Leſſes for twenty-one Years takes'n Leaſe of 

_ | the ſame Lands for forty Years, to commence after 
the Death of 4. B. it is not an nt Surrender of 
the firſt Term; but if 4. B. dies within the Term, 
it is. 4 Leon. 83. A Leſſec ſor Fears thok a ſecond 
Leaſe to commence at Michaelmas next; c — 
this was an immediate Sender in Law of the firſt, 

and that the Leſſor might enter and take the Pro 

| fits from the Time of the Acceptance of the ſecond 
Leaſe, until Aficheelmas following. Cre. Ek. 605. 
[IF the Leſſor make, and Leſſee accept a new Leaſe, 
and it is but upon Condition; this ſhall be a Surren- 
der in Law: And if an Aſſignee of Tenant for Years 
take a new Leaſe, &c; the. firſt Leaſe will be by 
Law farrendered.” 1 Inf. 218, 338: If a Woman Leſſee 
for Years marries, and aficrwatds ſhe takes'« new 
1220 for Life without her Husband, this is a Sur- 
render and Extinguiſhment of the Term; bur if the 
| Husband diſagree, then tis revived: Though if 
| the new Leaſe had been made to the H and 
Wiſe, then by the Acceptance thereof, the firſt 
Leaſe had been gone. Hutt. J. A Leſſor rakes the 
Leſſee ro Wife, the Term is not drown'd' or ſurren- 
dered; but he is poſſeſſed of rhe Term in her Right, 
during the Coverture. Wood's Inft. 28 3. A Surrender 
may be of any Thing grantable, either abſolute or 
conditional; and may be made to an Uſe, being « 
Con tied and charged with the Limitation 
of a But it may not be of an Eſtate in Fee ; 
nor of Rights or Titles only to other Eſtates for 
| Life or Years; or for Part of ſuch an Eftate; nor 
may one Termor regularly ſurrender to another Ter- 
mor; or can a Tenant ar Will any more 
than he can grant. Perk. 615. Ney: Max. 73. Oro. 
Eliz, 688. 1 Len. 303. Where Things will not 
pals by Surendo the, Deed may mars wp other 
„and take Rife& by way of Grant, having 


ſufficient Words. Perk. 624, 588. And a Swrrender 
may be made by theſe Words: Hath ſurrendered, grant. 
an yielded up and cons, &c. the ng of 
a good Surrender in of Lands, the ' following 
Things are requifite ; the Surrenderor is to be a Per- 
. [ſon able to grant and make a Surrender, and the 

Swrrenderee 22 able to receive and take it; 
the Sarnunderor muſt ha vo an Eftate in Poſſeſſion of 
the Thing fearrendeved, and not a future Right ; and 
the Surrender is to be made ro him that hath the 
next Eftate in Remainder or Reverſion, without 
any Eftate coming between; the Surrender mult 
have a higher ar greater Eſtate in his own Right, 
| and bot in the Right of his Wife, &. in the Thing 
ſurrendered, than the Swrrenderor hath, ſo that the 
Eſtate of the Swrrenderoy may be drown'd therein; 
for if Leſſee for Life ſurrender to him in Remainder 
for Years, Se. it is a void Surrender) there is to be 
| a Privity of Eftate between the Surrenderoy and Swr- 
renderse ; and the Surrenderee muſt be-ſole ſeiſed of 
his Eftate in Remainder or Reverſion, and not in 
Joinrenancy ; and the Surrenderee to the Sur 
render, Sc. 1 Inf. 338. Perk. 584, . 2 Roll. Abe. 
494- Ney Max. 73- A Man who hath a Fee-ſfimple 
Eſtate cannot ſwrrendey it, becauſe it can't be drown'd 
in another Eftate. 12 H. 4. 21. 


Life to B. Remainder in Fee-tail to C. and the firſt 
Tay rata > this will not take Effect as 
« ) Reaſon of the interveming Eſtate. 
Dyer 112. The Leſſee for Life or Years, may 
ſurrender to him that is next in Remainder in Fee- 
ſimple or Fee-tail ; And if Leſſee for Life fende: 
his Eſtate to one in Remainder, that is Tenant for 
his - ; it is @ 1 , for a Man's 
Eſtate s own Li | Judgment 

ter than that for "= And where an 
Lass is ſurrender'd for Life, there needs no Livery 
and Seifio, as in « Grant. 1 [»ft. 338. Dyer 251, 280. 
{Yer in ſome Caſes an Eſtate, c. may have Con- 
tinuance, though ic be ſurrendered; as where Leſſee 


- ok. 
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And if a Leaſe be |; 
| made for Life or Years to 4. the Remainder for y 


of Law, is] ung. 


for. Life makes a Leaſe for Years, and after 
ſurrender, .the Term for. Years doth continue; 
ſo of a Rent- Charge gra 


diflciſed, or for Years ouſted, and before Entry, 
or Poſſeſſion gain'd, he to him in Re- 
ver ſion; this Surrender is void: And pet if Leſſee. 
for Years, after his Term is begun; before be Eu- 
ters, and when no body doth keep from him the 
Profits, ſurienders, it will be good. Pert. Sock. 680. 

If there be Leſſee for Years, the Remainder for 

Life, Remainder in Fee; the Leſſee for Years may 

ſurrender to the Leſſee during Life, and ſo may he 
to him in the Remainder in Fee: But if there is 
Tenant for Life, the Remainder | for Liſe, and 
ſych Remainder in Fee; here the ſecond Tenant 
for Life cannot to him in Remainder- 
lbid. 605 In cafe of Tenant for Life, Remainder 
for Life, Reverſion in Fee; it was a Queftion for- 
merly, whether the Remainder man for Life, by 


ſarrender to him in Reverſion- without Deed, only 
by coming on the Land and ſaying, that he did ft. 
| render ro him in Reverfien; the Court were di- 
vided, but two Judges held, that if Tenant for 
Life and he in Remainder for Life, Jurrentlered to 
the Reverſioner, it ſhould pat as ſeveral Ses 
renders, viz. Firſt of him in Remeinder to the Te- 
nant for Life, and then by the 'Tenant for Life to 
him in Reverſion. _— 137. If Tenant for Life 
grant his Eſtate ro him in Reverfion, this is a 
Surrender; and it muſt be pleaded according to the 
Operation he bath in Law, or it will not be good. 
4 Med. 151. Though if Leſſee for Life or Years; 
grant their Eftates to him in Remainder or Re- 
verſion and a Stranger; it ſhall enure as a Surrender 
of the one Half to him in Reverſion, and as a Grant 
of the other Moiery to the Stranger. 1 Ig. 335. 
And by Statute, no Eſtates of Freehold, or of Terms 
for Years,” hall be granted or  ſayrendered but by 
Deed in Writing, figned by the Parties, or unle 

by ig pave hya 8 29 Car. . . 2+ See 
Leaſes, ® 4 2 Surrenders Copybold Eftares, 
fee Copybold, : PEW 75 


Form of « Surrender of Lands beld for Teri of Years, 


> 


. N +a of, — ang Greeting : Whereas 
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doth 

: He the ſaid A.B. bath | 
Preſents doth ſurrender and yield 
s and Aſſigns ſor ecer, ot 
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or any 
ſame, but 
Right, Title and [ the ſaid 
and every Part „ be bavred and for ever excluded 
by theſe Preſents : And the ſaid A. B. for 2 * 

8 ; recutors, 


. 
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1 his Eftate to the Leſſor, he i 
the Rent is extin@: But if the Rent rea mono, 


O all People to whom theſe Preſents ſhall come, | 


** 


* 


and with the Conſent of the Tenant for Life could | 


— 


: _ - — — 
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a 


| Executors, Admini 


* as St 


80 
iftrators and 


er , doth covenant and 
grant to and with the ſaid C. B. his Heirs and Affigns, 
that he the ſaid © Ki yo as. 1 Agr — -_u 

at all Times ter a 7 

22 have, bold, oc ny, eſs, and joy, all and 
gular the ſaid Meſſuage or Tenement, Lands and Pre- 
miſſes abovementioned, and every Part thereof, with the 
Appurtenances, wwithcut the Let, Trouble, Hinderance, 
Aale ation, Interruption or Denial of bim the ſaid A. B. 
bis wtors, Adminiftrators or Aſſigns, or of any other 
Perſm or Perſons <vbatſoever, claiming, or 10 claim, by 
from, or under bim. In Witneſs, Sr. | 
| " Surrender of Letters Patent, and Offices. A 
Surrender may be made of Letrers Parent to the 
King, to the End he may grant the Eſtate to whom 
he pleaſes, Sr. And a ſecond Patent for Years, 
to the ſame Perſon, for the ſame Thing, is a Sur- 
render in Law of the firſt Patent. 10 Rep. 66. Let- 
ters Patent for Years. were delivered into the Chan- 
cery to be cancclled, and new Letters Patent made 
for Years; but the firſt were not cancelled : It was 
held that the ſecond were good, becauſe they were 
a Surrender in Law of the firſt, and the nor cancel- 
ling was the Fault of the Chancery, which ought 
to have done it. 10 Rep. 66, 67. 2 Lill. Abr. 545. 
If an Officer for Life accepts of another Grant of 
the ſame Office, it is in Law a Surrender of the firſt 
Grant: But if ſuch an Officer takes another Grant 
of the ſame Office to bimſelf and another, it may 
be otherwiſe. 1 Ventr. 29). 3 Cro. 198. Sce Dyer 
167, 198. Godb. 415. | 
. Surrogate, (Surrogat«s) Is one that is ſubſtituted 
or appointed in the Room of another; as the Biſhop 
. Surgtg. (5e l. I Word ſpecially uſed in the 

e, (S. a or ally vied in t 
Caſtle of N Penalties — Forſe itures laid 
upon thoſe that pay not the Duties or Rent of Caftle- 
ward; at their Days limited. Stat. 32 H. 8, cap. 40. 
It probably comes from the Fr. Swift, i. e. forbore 
or negletted. Brit. 52. And Bracten hath it ſo in a 
general Signification. Bra#. lib, 5. 

P, Is to meaſure, lay out, or particular! 
deſcribe a Manor, or Eſtate in Lands; and to al. 
certain not only the Bounds and Royalties thereof, 
but the Tenure of the reſpeQive Tenants, the Rent 
and Value of the ſame, Sc. In this laſt Significa. 


tion, which is according to our Law, it is alſo un- 


derſtood to be a Curt; for on the Falling of an E- 
ſtate to «a new Lord, conſiſting of Manors, where 
there are Tenants by Leaſe, «nd Copyholders, a 
Court of Survey 1s generally held; and ſometimes at 
other Times, to appriſe the Lord of the preſent 
Terms and Interefts of the Tenants, and as a Di- 
region on making further Grants, as well as in 
Lr to Improvements, c. Sce my Comp. Court - 


A 28 of the Manor of D. in the Coun'y of 


G. be ng to the Honourable W. B. Eſq; Taken 
this Dan e, Oc. in the Year, Sc. 1 


B. of, oo tele of Han for his Life, and the 

Lives of T. B and C. B. bis Son, one Meſ- 

uage, and twenty Acre: of Land, Meadoey and Paſture, 

ſituate in, Cc. e op Manor, under the yearly 
201. per Ann. 


| ©. ll by Cry of ure Bal for bs can Liſe an 


831 ſo ons 
ving) one Me or Tenement wi Appurtenanc 
withis the ſaid Manor, called, &c. Owit-Rent 304. 
Heriot 3 l.. 30 l. per Ann. | 

E. F. Mts Cer for the Lives of K. bis Wife and 
T. bis Son, one Tenement within the ſaid Manor, Rent 
10 4. Heriet, &c.—— 15 l. per Ann. 

G. H. bolds for the Term of bis oxyn Life, one Ccttage 


and C. bis Son (all of them li- 
es 


< 


} with the Aypurtenances, Quit-Rent 5 3. — 101. per 


n 


me @ Pine of om cat 


| - Steward of the ſaid Manor. 


by 33 Hen. 8. c. 39. + ; | | 
2 of the King's Exchange, An ancient 


alſo a Receiver of Tribute in the Roman Provinces. 


led, & e. 
L. M. bells, &c. Bo | 
Examined by G. F. Gent. 


. Durveyoz, (Compounded of two Fr. Words, Sur, 
i. e. Super & Voir, Cerners) i one that hath | 
the —— or Care of ſome great Perſon's Landi 

or Works : And there was a Court of Surveyors erectod 


Officer belonging to the Mint and Coinage, men- 
tioned in the Statute 9 Hen. 5. cap. 4. e 
General of the King's Manos and 
Lands, We read of in Cromp. Furiſd. 106. 
Survepoz of Navy, An Officer appointed 
over all Stores; and- to Survey Hulls and Maſts of | 


Ships, Sc. Chamberl. 5 * 2 "WM 
p teen of the King's Ozdinance, This Officer | 
ſuryeys the Ordinance and Provifions of War, allows | 
Bills of Debt, and keeps the Checks on Labourers | 

Works, '&*c. : 
Surveyoz of the Wards and Liveries, Taken | 
away with the Court of Wards and Liveries. 12 


Car. 2. c. 24. Las 
(From the Fr. Surcivie, and Lat. Su- 

pertito) Is the longer Liver of two Jointenants, or 
of any two Perſons joined in the Right of a Thing: 
He that remaineth alive, after others be dead, &c. 
Broke 33. Where there are Jointenants in any Thing | 
when one dies, (if but two only) the Whole goes | 
to the Szrvitor ; but if there be more than two, 
then- the Part of him who is dead goes — 4 all 
the Survivors. 2 Lill. Abr. 546. Jointenants take by 
Survivorſbip, unleſs they do any AQ whereby the 
Jointure is ſevered; for then there can be no Sur 
vivorſbip. Wood's Inſt. 147. See Fointenant. | 

Terrz, 1s ſaid to be Land worn out with 
Ploughing. Thorn. . a 
DSuſceptoz, (Lat.) An Undertaker or Godfather, 


Litt. Di#. ö 5 - * 
Suſpenſe, ( 0) Is 4 temporal or 

hanging Ps as it were, of a Man's Right, for a 
Time; and in legal Underſtanding, is taken to be 
where a Rent, or other Profit out of Land, by rea- 
ſon of the Unity of Poſſeſſion of the Rent, Sr. 
and the Land out of which it iflues, is not in ef 
for a certain Time, Et tune dermiunt, but may be 
revived or awaked : And it differs from Extinguiſh- | 
ment, which is when it dies or is gone for ever. Cs. 
Lit. 213. A Suſpenſion of Rent is, when eicher the 
Rent or Land are io conveyed, not abſolutely and 
finally, but for a Time, after which the Rent will 
be revived in. Vaugh. 109. A Rent may be 
ſuſpended by Unity for a Time; and if a Leſſor 
doth any Thing which amounts to an Entry on the 
Land, tho“ he preſently depart, yet the Poſſeſſion 
is in him ſufficient to ſuſpend the Rent, until the 
Leſſee do ſome AR which amounts to a Re- entry. 
Vaugh. 39. 1 Leon. 110. As Rent is not iſſuing out 
of a Common, the Leſſor's Inclofing the Common 
cannot ſuſpend bis Rent, Cro. Fac. 679. If Part of a 
Condition is . the whole Condition, as well 
for Payment of the Rent, as doing « collateral AQ, 
is 4 Rep. 52. And a Thing or Adtion per- 
ſonal once ſi is for ever ſuſpended, &c. Cyo. 
Car. 373- Sec Extinguiſbment 


Suſpenſlon, A Centure whereb al P 
ſons are forbidden to exerciſe their Gee, or to 
take the Profits of their Benefices ; or where they 
are 3 for a certain Time in both of them, 
in k 8 

ſion 


Whole or in Part: Hence is ſuſpen —— 
cio, or fo a io, and ab officio 

2 2 There is likewiſe a Suſpen 

w relates to t ity, i. e. ſuſpenſio ab { 
Ecclefis, or from the Hearing 4 — 
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Excommitenicatione. Stat. 24 Hen. 8. 


a A Perſon may be taken up on Saß 
cion, where « Felony is done, S. but thoſe who: 
are impriſon'd for a light Suſpicion of Larceny or 
Robbery, are bailable by Statute. 4 Hawk. P. C. 
101. And the Party being « private Perſon; that 
takes up one on Suſpicion of Felony, muſt do ir of 
his own' Swſpicion, not upon that of another; and he 
muſt have reaſonable Cauſes of it, &. 2 H Hiſt. 


'Duſpiral, (From the Lat. Suſdirere, i. ©. ducere 

| Swſpivia) Is uſed for a Spring of Water, paſſing un- 
der Ground towards a or Ciſtern. 35 H. 8. 
10. i 0 # Þ | 
e (Sa.) i. e. The South Door of a 


Church; it was the Place where Canonical Purga- 
tion was perform'd, that is, where the Fadt charged 
upon a Perſon could not be proved by ſufficient E- 
vidence, and the Party accuſed came to the Soxtb 
Door of the Church, and there in the Preſence of 
the People made Oath, that he was innocent: And 
Plaints, Sc. were heard and determined at the 
Suthdure ; for which Reaſon large Porches were an- 
tiently built at the Sontb 5 Churches. Gerva/. 
Dorob. de Reparation. Ecc antuar. | 
1 Swan, (Opens) apy art Bird of Game ; and a 
Perion may preſcribe to have Game of Swans with- 
in his Manor, a well as 4 Warren, or Park. 
7 Rep. 17, 18. A Swan is a Bird Royal; and all 
white Swans not marked, which have gain'd their 
natural Liberty, and are ſwimming in an 
common River, may be ſeiſed to the Uſe of the 
King, by his Prerogative: But a Subject may have 


| a Property in white Sewers not mark d; asany Man 
| may ſuch Swans in his private Waters, and 
the P of them belongs to him, and not the 


King; and if they eſcape out of his private Waters, 
into an open and common Riyer, he may retake 
them; though it is otherwiſe if they have gain'd 
their natural Liberty and ſwim in open Rivers, 
without ſuch Purſuit, Game Law, par. 2. f. 152 
Stealing Swans mark'd and pinion'd, or unmark'd, 
if kept in a More, Pond, or private River, and re- 
| Arg to Tameneſs, is Felony. H. P. G 68. And 
| he that ſteals the Eggs of Sons out of their Neſta, 
| ſhall be impriſon'd a Year and a Day, and be fined 
at the King's Pleaſure. 11 Hen. 7. cap. 17. No Fowl 
can be a Stray, but a Swan. 4 Inſt. 280. 

The King's Swanberd, Magiſter de- 

duQus Cygnorum. Pat. 16 R. 2. | 
No Perſon may have a San mark, 
| except he have Lande of the yearly Value of five 
Merke, and unleſs it be by Grant of the King or his 
Officers lawfully authorized, or by Preſcription. 
Stat. 22 Ed. 4. . 6. 5 
Swanimote or Dwainmote, (Swainmetus, from 
the Sax. Swang. i. e. a Country Swain, and Gemote, 
i. Conventws) Signifies a Court touching Matters of 
the Foreſt, held by the Charter of the Foreſt thrice 
in the Year, before the Verderors as Judges. Cromp. 
iſd. 108. 3 Hen. 8. e. 18. The Swwainmote 2 
rt unto which all the Freeholders in the Foreſt 
do owe Suit and Service; and all the Officers of 
the Foreſt are to appear at every Sewainmete, alſo 
out of 0 Town and — in the Foreſt four 
Men and a Reeve; or on ult, ſhall he amerced 
and diftrained. Game Lew, par. 2. 19, 20. A Court 
of Swainmote is incident to a „ ns the Court 
of Pie powder to « Fair, Sc. Chart. Renft. Hen. 3. 


Fore . 
— Is mentioned « Cuſtoms 
and Services: And this & is one Half. 

ny, paid before the Ribng of the Sun; the 
— muſt go three Times about the Croſs, and 
ay the Swarff Money, and then take Witneſs and 
lay it in the Hole; and he is to look well that 
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which Cao it is uſed as in the Canes bis Witneſs do not deceive him); for if it be not fol 


* 


paid, he ſhall pay « great Forfeiturt, oe. xxx4+.| 
and a White Bull: This Account was found in an 
EG rates 1 
in Lo 9 r Places in W; . See 

Dwath, (Sax. Swaiha) A Scuathe, or as in Kent 
a Seveath, and in ſome Parts 4 Swatth, is a ſtrait 
Row of cut Graſs or Corn, as it lies after the 
Seithe at the firſt Mowing of it. Paroch. Antiz. 


"Swearing, (lmpre:a2is). I» en Offence, again 
; -atio) Is an gain 

God and Religion, and à Sin of all others — 
extravagant and unaccountable, as having no Be- 
nefic or Advantage attending it. There are ſeveral 
good Laws and Statutes for puniſhing this Crime : 
the 21 Fac. 1. 20. enalts, That if any Perſon 
ſhall profanely ſwear or curſe in the Preſence of 
a Juſtice of Peace, or the ſame ſhall be prov'd be- 
fore a Juſtice, he ſhall forfeit 1s. for every Of- 
fence, to the Uſe of the Poor, to be levied by Di- 
fireſs; and for Want of a Diſtreſs, the Offender: io 
be ſer in the Stocks, . This Law is altered by 
the Stat. 6 & 5 W. 3. cap. 11. which confines the 
Forfeiture of 1 s. to Servants, Labourers, common 
Soldiers and Seamen ; and by this latter Law the 
Penalty is 15. for the firſt Offence, for the Second 
double, and for the third Offence treble; and 
every Perſon, not being a Servant, Labourer, &e. 
(wearing and curſing, ſhall forfeit for the firtt Of- 
fence 2 5. for the Second and Third, double and 


treble, c. ro be levied by Diftreſs and Sale of g 
and | Goods; and if there be no Diſtreſs, the Offender 


ſhall be put in the Stocks one Hour, or tuo Hours 
if for more Offences than one, provided he be above 
ſixteen Years of Ape; for if he is under that Age, 


he ſhall be puniſhed with Whipping : The Proſecu- 


tion is to be in ten Days after the Offence ; and Con- 
viction before a Juſtice by Confeſſion, or Oath of 
one Witneſs, Sr. The Juſtice is to regiſter in his 


— 


Book all Convictions 2 7 this Statute, and certify | 


them to tho Quarter-Seſfions ; and neglecting his 
Duty in putting the AQ in Execution, he ſhall for- 
feit 51. And Parſons are to read this AR in their 
Churches the next Sunday after every Quarter. day 
M immediately aſter Morning Prayer, under 
the Penalty of 20s. A. Fuft. 432. A Convittion 
on the Statute 6 & N. 3 ayainſt profane Swearing, 
not ſetting forth that the Deſendant was not a Ser» 


of the Nature of them, for theſe Rea- 


might jud 
ame was Quaſhed; tho' the Counſel: for 


ſons rhe 


for if the Defendant was a Servant, he ought to 
have given it in Evidence at the Trial. Au K 8 
Geo. 1. Ad. Caſe. in L. & BE. $8, 59- 

Sweets, Made in Great Britain 
wr 4 Duty -_ SY Ee. ene 

wepage, Or the Scepe, is the Cr Ha 

in.trom « Meadow. Co. Litt. 4. | b_ | _ 
 Swoling of Land, (Solinga, vel Swolinge Tire, 
in Sax. Suhng, from Sul, aratrum, as to this Day | 
in the Weſt Country a Plow is called a Sul) Is as 
much as ove Plough can Till in a Year : A Hide of 
Land ; though ſome Writers ſay it is an uncertain 
Quantity. Terram Trium Aratrorum, Can- 


tian Anglice dien Three Swolirgs. Chart. Eceleſ. 


Cantuar. 
Swozn B ( Fratres Furati) Perſons who 
by mutual Oath, covenanted to ſhare each other's 
Fortune: And formerly in any notable Expedition, 
to invade and conquer an Enemy's Country, it was | 
the Cuſtom for the more eminent Soldiers to ingage | 


of their Service ; ſo in the Expedition of William 
Duke of 


de Toery were ſworn hers and Copartners | 


| 


” 
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the Rents dus to the Caterby'; | 


for Sale, are Ma-“ 


themſelves by reciprocal Oaths to ſhare the Reward |. 
into England, Robert de Oily, and | 


in the a the Conqueror allotred them. | 
y 1. 


"OY — — 
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— Ro | 
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vant, Labourer, Sc. and the Oathe, that the Court“ 


the Plaintiff inſiſted that the Information was good; - 


Adu, fee Tobacco. 


*** 


n, 


— Robertus de Oileie & Rogerus de Iverio Fra. 


tres jurati, & per Ham E Sacramentum Cunſerderati 
vener unt ad Cong uc ſſum Anglia. Paroch. Antiq, 77. This 
Pra&ice gave Oceaſion to our Proverb of Sevorn Bro- 
thers, or Brethren in Iniquity ; becauſe of their divi- 
ding Plunder and Spoil, 5 

called Sub- 


Sylva czdua, Underwood, otherwiſe 
bois. 2 Inf. 642. Sce Silva Cedna. 

Symbolum, Is « Symbol, or Sign in the Sacrament; 
and the Creed of the Apoſtles, is often called by 
this Name by our Hiſtorians. 


copare, A Word uſed in ſeveral Ecclefiaſti 
cal Councils and Synods, fignifying to cut ſhort or 


pronounce Things ſo as not to be underſtood. Synod. 
Wigorn. cap. 10. | 
Synvdicus, An Advocate, or Patron; « Bur- 


gefs or Recorder of a Town, c. Matt, Pariſ. Anno 


1245- 

Syngraph, (Syngraphus) A Deed, Bond or Wri- 
ting, 2 — and Seal of all the Parties; 
ach it was the Cuſtom for both the Debtor and 
Creditor, in Writings Obligatory, to write their 


Names and the Sum borrowed on & Piece of Pa- 


r, with the Word Syneraphus in large Letters in 
the Middle; which being — thr by one Part of 
the Paper was delivered to cach Party, for their 
better Security, Ec. See Chirograph, 

Synod, (Synodut) A Meeting or Aſſembly of Ee- 
clefiaftical Perſons concerning. Religion; being the 
ſame Thing in Greek, as Convocation in Latin : And 
of Synods there are four Kinds, 1ſt, A General or 
Univerſal Synod or Council, where Biſhops of all 
Nations meet. 2dly, A National Synod, of the 
Clergy of one Nation only. 3dly, A Provincial 
Synod, where Eccleſiaſtical Perſons of a Province 
only aflemble. gthly, A Dioceſan Synod, of thoſe 
of one Dioceſe, c. And our Saxon Kings uſually 
called a Synod or mix'd Council, conſiſting of Ec- 


eleſiaſtieks and the Nobility, three Times a Year ; | gra 


which is ſaid to have been the ſame with our Per 
liament. | 

dal, (Synodale) Is a Tribute or Payment in 

— 5 re hs Biſhop or Archdeacen, by the 

inferior Clergy, at Eaſer Viſitation ; and it is called 

nodals or Synodaticum, quia in Sy nd ins 

« Right. Clerg- 59. They are likewiſe termed 

Synodies, in the brat. 34 Hen. G. cap. 16. And ſome- 

times Synodale is uſed for the Synod it ſelf; and Sy- 

wodals Provincial, the l or Confticutions of « 
Provincial & 25 Hen. 8. cap. 19. 

— 2 Were the urban and rural 
Deans, whoſe Office at firſt was to inform of and 
atteſt the Diſorders of the Clergy and People in 
the Epiſcopal Syned; and for which a folemn Oath 
was given them to make their Pre ſentments, Ec. 
But when they ſank in their Authority, the Synedi- 
cal Witneſſes were a Sort of impanelled Grand 
Jury, compoſed of a Prieſt and two or three Lay- 
men of every Pariſh, for the Informing of or Pre- 
ſenting Offenders; and at length two principal 
Perſons for each Dioceſe were annually choſen, till 
by Degrees this Office of Inqueſt and Information 
was devolved upon the Church warden. Paroch. An- 

iq. 649. f 
res A Thing of the ſame Name; or 
of the like Signification. Lite. Di#, ons 


T. 


Bbacum, Herbs ab [ſola Tabaco, abi copieſe 
h it ; qui rim cam ex India ad ns. ad 


Tabard, Tabarder, The Bachelor Scholars on the 


Foundation of Queen's College Oxford, are called Ta- 


biters or Tabarcers ; and thele Scholars were named 

Tabiters, from a Gown wore by them, called « 7#- 

Tabarr, or Tabard: For Verſtegan tells us, that 
2 


ob 


| [and the Heirs of bis Body, it was interpreted to be 
a Fee · ſimple preſently 


Tabert antiently * a ſhort, Gown that reached 
pot farther than the Middle of the Leg; and is re- 
mains for the Name of ſuch in Germany and; othe 
Countries, which with the Tewtmick and Saxon Ta- 
baer, ſignify all a Kind- of Garment, G.. 
CTabardum, à Garment like a Gown ; and uſed 
for 'a Herald's Coat, but generally taken for the 
Gown of KEKeclefiaſticks. Fratres ſacerdotes 
de, &c. habeavt uam Rohan intagram, Tuvicam, 
1 can nigri Coloris. Matt. 
Fart 1 2 33 36. x5; ; „ 
Tabeilion, (TabeZio) A Notary Publick or Scri- 
vener, allowed by Authority, to ingrofs and re- 
giſter Writinga, We. His e in ſome Countries 
did formerly differ from that of Notary, but now 
they are grown or made one. Matt. Pariſ. Ano 


_— Os | N 

Rents, ( Redditus ad Menſam) Were Rents 
paid io Bilhops, &c. reſerved and eppropriated to 
cheir Table or Houſe-keeping. See Bord-land. 


Tabling of - Fines, 1s the Making a Table for | 


every County, containing the Subſtance: of Fines 
ed ; as the Name of the County, Town or 
lace where the Lands or Tenements lie, the 
Name of the Demandant and Deforceant, and of 
worn particular 3 eee in the Fine: 
1s is properly to y the Chirogra 
ere the 82 Pleas, who my Boy e rhe 
next Term after the Ingro any ſuch Fine, doth 
fix che ſaid Tables in — Pls of the ſaid 
Court during its Sitting ; $9 he alfo delivers to 
the Sheriff of each County, his Under Sheriff or 
Deputy, fair wricten in Parehment, a perfect Con- 
rent of the Table ſo made for that Shire, in the 
Term next before the Aſſi ſes, or between the Term 
and Aſſiſes, ro be ſet up at the Aſſi ſes in an open 
Place of thar Court, and cantinne there fo long as 
the Juſtices ſhall fit, &. And if either the Chiro- 
r or Sheriff fail herein, they ſhall be liable 
to the Penalty of 51. Star. 23 Eliz. c. 3. | 
and Intabulati of Perſons, &c. 
„ er Vide Ebdomadavins. | 
or 0 Cuftumarius in Bosb debet gquaſ- 
a viz« Tak & Toll, Se. Blownt's 
en. 155. | 


Cacfree, Is uſed in old:Charters, as an Enemp- 
tion from Payments, c-. cn Honsbold. 


Haybold & Taefree de omnibus ' proprits Perris ſal. 


infra omnei metas de C. that is, they paid nothing for 
their Hogs running within that Limit. 
For Com Flera, lib. 2. e. 61+ 

Tail, (Fr. Taille, from Tuiller, to cut or limit, 
Lat. Frodnm Taliatum) Is a limited Fee, oppoſed to 
Fee-fimple : It is that Inheritunce whercot « Man 
is ſeiſed to him and the Heirs of his Body, begotten 
or to be rten : And he that giveth the Lands in 
Tail, is called the Donor, and he to whom the Giſt 
is made, the Dovee. Lies. 18._ All Eſtates of Inheri- 
tance were originally Fee-ſimple by the Common 
Law; but by the Statute de Donis Conditionalibus the 
Inheritance was divided, and a particular Eſtate 
created by Statute in the Donee, which is what is 
called an tail, i. e, an Eſtate cut and divider 
from the Fee · ſimple, which Eſtate is to return to 
the Donor or his Heirs, after the Determination of 
the Tail. 3 Nelf. Abr. 266. Before the Statute of 
Weftm. 2. 13 Ed. 1. If Lands were given to a Man 


by the Gift, upon Condition 
that he had Iſſue; «od if he had Iſſue, the Condi- 
tion was ſuppoſed to be perform'd for three Pur- 
poſes, viz. to alien and diſinherit the Iſſue, and b 
the Alienation to bar the Donor or his Heirs of a 
Poſſibility of the Reverſion; to forfeit the Eftate 
for Tre or Felony ; and to charge it with Rent 
c. But by this Statute, the Will and Intention of. 
the Donor is te be obſerv'd ; as that the Tenaut in 
Tail mal net alien after Iſſus had or before, or boy: 
en 


in Cathe-| 


— 


— 
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2 
ife, Se. and the Eſtate ſhall remain tothe iſſue 
of ü aq to the Donor or hi Heirs where 

A 


there. is no Iſſue ; ſo chat whereas. 
Fee: fimple before, now he 


and the Donor a 


bon ep Akabe 


ers of Land held in Tail were leſs fearful to commit 
rea ſon on Account of the eaſy Forfeiture ; there 
fore the Stat. 26 Hen. 8. cap. 13. was made; end be- 
cauſe Men that had intailed Lands, could not make 
Improvements, their Eftate being only'tor Life; for 
this Reaſon the Stat. 32 Hen. 8. cap. 18. gave them 
| Power to make Leaſes for twenty-one Years, or 
| three Lives, Sc. And notwithſtanding the many 
 Miſchiefs and Inconveniencies arifiog from intailed 
| Eſtates, and the Sta tutes before mentioned, and 
Eines and Recoveries to dock Intails ; there are 
Methods obſerved in Settlements to limit Eftates, 
that no Law or Statute, can reach or aher them, 
l except « particular AQ is made for that Purpoſe. 
| Wada Inft. 122. The Statute de bonis creates no In- 
tail, but of ſuch an Eſtate which wat « Fee-fiwple 
at the Common Law; and deſcendible as a Fees 
ſimple. 1 nf. 19. Lands of Inheritance, and all 
lnheritances. ſavouring of the Realty, may be in- 
tailed-; ſo Rente, Profits, Offices, Dignities, Ee. 
which, concern Lands, or certain Places: But if the 
Grant of an irance be merely perſonal, or er- 
ereiſed with tels only; it cannot 
4 Inf. 87. 7 Rey. A Grant of an Annuity, to a Man 
and. the Heirs of his Body, is void : And «Leaſe 
fog Foggy ©0 & Frofon, pas ave Heiry of his is 
alſo void; though an 8 
a Leaſe for Years, in Truſt ro permit che Ine in 
to receive the Profits ; which is in Effe& an 
Litate- taik 10 Rep. 87. ERares-44il of Lande, are 
al, or Special; Tui is where Lands or 


h ton: In this Cale, it is called a ge- 

neral Fa, eas whatever Woman the Man ta- 
keth ro Wif 
whatſoever Man the Woman takes to Husband, the 
Iſſue may inherit; or if ſhe have divers Husbands, 
and have Iſſue by every of them, they ſhall inberit 
one after another, as Heir of her Body : Special 
Tail is when Lands and Tenements are given to a 
Man and his Wife, and to the Heirs of their two 
Bodies tten; in which Caſe, no other Perſons 
can inherit but che Iſſus that are begotten by him 
on that particular Wife ; and it is called Special 
Tail, for that if the Wiſe die, and the Husband mar- 
ries a ſecond Wife, by whom he hath Iſſue, ſuch If- 
ſuc has no Benefit, as they ha ve by the general Tail 
Litt. 14, 16. Co. Lis. 19, 20- Lands are given 
to the Husband and Wiſs and to the Heirs of their 
Bodies, boch of them have an Eſtate in ſpecial Tait; 
by Reaſon of the Word Heirs, for the [obericance, is 
got limited to one more chan the other; Where 
Lands and Tenements are given to a Man and his 
Wife, and to the Heirs of che Body of the Man, 
the Husband bath an Eftate in general Tail, and 
tho Wife an Eſtate for Life ; as the Word Heir: re- 
lates generally to the Body of the Huzband: And if 
the Eſtate is made to the Husband and Wiſe, and to 
the Heirs of the Body of the Wife by the Husband 


begotten ; there the Wife hath an Eftate in ſpeeisl 
Tal, and the Hucband for Term of Life only ; be- 


1% Tail in the Husband ; bat the Wife will be intithed 
pon | to nothing, c. 


+] Lands given to a Man and Woman anmarried; and | 


be intailed. | defcen 


may. be made of 


encments are given to a Man and the Heirs of his | hall be ſupply'd 
ty Gr yuan > or to a Woman and the Heirs of 
her 


e, the Iſſue may inherit the Lands; and 


is a Limitation, tis an [mail; but if *tis 


Man me kes a F 


cauſe the Word Henn bath Relation to the Bod 
of the Wife, ro be begotten by that particular Hui 
band: If an Estate be limited o 's Mane Heirs 
which he ſhall beget on his Wife, it creates « ſpecial 


Lite. 26, 28. Co. Lies 2, 26 


to the Heirs of their Bodies, will be an Eſtate in 
ſpecial Tail; for they may warfy.. 1 25. 10 
Rep. 10. And tho Lands are given to a married 
Man and another Man's Wife, and the Heirs of their 
two Bodies, it me be a good Eftate-raih, for rhe 
Poſhbilicy of their Intermarrying. 15 Her. . A 
general Tail, and « ſpecial Tall, may not be created | 
at one and the ſame Time; if they are, the Gene- 
tal, which is greater, will fruſtrate the Special. 
1 Inft. 28. There are other Eftates-tai/ within the 
Equity: of rhe Statute; as if Lands are given to a 
Man and. his:Heirs Males or Females, of his Body 
begotten, the Iſſue Male or Female ſhall only in- 
herit according to the Limitation : By Virtue of 
the Statute, here the Daughter may Heir by 
Deſcent, though there be a Son: But in Caſo of « 
Purchaſe, there cannot be an Heir Female, where 
there is « Son, who is right Heir at Law. 1 Inf 24, 
164. And whoever will make Claim, as Heir por 
doni to an Eftace- tal, muſt make his Difeent 

ſuch Heirs'to whom it is limited; if it is to Heirs 
ales of the Body, there the Pedigree is to be de- 
rived by Heirs Males; and if it be to Heirs Females 


he muſt derive ir by Heirs Females ane after -ano- | 


ther. 1 Inft. 376. If a Gift is to one, and the Heirs 
Males of bis Body, and be hath Iſſue « Daughter 
who hath. a Son, and dies; in this Caſe the Son mal 
not inberit the Eſtate 4%, ſor ho cannot make his 
Diſcent by Heirs Males. Ih And where there ig 
nd Heir to take according to the Gift; as when I. 
ſues fail, the Land ſhall revert to the Donor or 
d to ham that is to have it «fter the Rſtate- 
1 1 Ia. 25. It is the Word , or o- 
ther Words amounting to it, make the Entail : 
And «a Gift to the Heirs Males, or Heirs Females, 
without any Thing further, is « Fee-fimple Eftate, 
becauſe it is not limited of what Body: And hence 
« Corporation cannor be ſeiſed in Tall. 1 . 13. 
20, 27. In « Deviſe or laſt Will, en Eſtate- tal ma 
be created without the Word Body; allo begotten 


Mas. 10 l. 1 Inf 26. If one gives Lands to a Man 
and his Iſſue, or Children of hu Body, without the 
Words, bis Heirs, to conyey the Inheritance; be 
has ou an Eſtate _e Life : 4 h ſuch N 
ma good enough to convey the Inhericance 
a Witt: as an rout Deviſe are always more 
favour'd in Law, than Eſtates- ail created by Deeds. 
1 Inft. 20. It has been held, that if the Word [fe 
Wa 
of Deſcription who ſhall take, *tis only * 
ſor - Life. ' Med. Cf. in L. & E 263. The Word 
Heirs is neceſſary to create an Eftate-tail and Inhe* 
ritance by Deed ; and where an Uſe was limited to 
4 B. and to his Heirs Males, lawfully to be begots 
ten; theſe laſt Words imply that it muſt be Heirs 
Males of his Body, becauſe no other Heir Male can | 
inherit by Virtue of this Grant, but ſuch who are 
lawfully degotten by the Grantor. 7 Rep: 41. If a 
ment to the Uſe of himſelf for 
Life, Remainder to the Heirs Males of his Body 
this is an Eftate-tail execated in him; and fo it is if 


and neceſſarily intended. Ney 


he covenanted to ſtand ſeifſed in the ſame Manner, 
1 Mod. 159. By a Marriage Settlement and Fine 
levied, c. to the Uſe of Husband and Wiſe; for 
their joint Lives; Remainder ro the Heirs of the 
Body of the Wife by the Husband to be Q, 
Remainder (the Wi 


— Life, Remainder to the right Heirs of the Huf 


; this was held to be an Eftare-ccil, exocured 
in tho Wife. Rayas. 127. 3 Sells 338. 24 


ſurviving the Hausband) to her 


1 


PR 


— — 
r r * 


| 


8 


— 


1 


"_ . * 
* % 
je 
* | * 
* 
& - f 
4 
Pw: VE W e —— 


— 4 


convey'd to the Uſe of a Man and his Wife for | Son, and his Heirs for ever; and for Want of ſuch 


their Lives, and after to their next Iſſue Muſe in 
Tail, then to the Uſe of the Husband and Wife, and 
of the Heirs of their Bodies begotten, they havin 

no Male Iſſue; by this Husband and Wife are Te- 
nants in Special Tail executed, and when they ha ve 


{| Iſſue Male, they will be Tenants for Life, Remain- 


der to their Son in Tail, the Remainder to them in 
Special Tail. 1 Inft.'28. Where a Perſon having an 
Eſtate in Fee, conveys it by Leaſe and Releaſe to 
the Uſe of himſelf for Life, with Remainder to 
Truſtees for their Lives, and Remainder to the 
Heirs of his Body; he hath an Eftate-fail in him; 
but he is only Tenant for Life in Poſſeſſion : It 
would be otherwiſe, if there had been no interme- 
diate Eſtate in the Truſtees for their-Lives. 2 Ld. 
Raym. 855. A Man ſeiſed of Land in Fee, makes 
a Gift of it in Tail, or Leaſe for Life, Remainder 
to the right Heirs Males of the Body of the Donor; 
this Remainder it is ſaid will be « Fee-fimple, and 
not an Eftate-tail, Dyer 156. If the Gift or Grant 
of the Land be to F. S. and his Heirs, To hold to 
him and the Heirs of his Body, Cc. here he will 
ha ve en Eſtate in Tail, and a Fee ſimple upon it. 
Litt. ch. 2. 1 Inf. 21. Lands are given to two 
Brothers, Ec. and to the Heirs of their Bodies be» 

tien; during their Lives they ſhall have joint E- 
ee that the Survivor will ha ve all for his Life; 
and after their Deaths, their Hcirs have Eſtates in 
general Tail, by Moictics in common one with ano- 
ther. 1 Inſt. 25. 1 Rep. 149. When a Remainder 
is limited to two, and the Heirs Male of their Bo- 
dies, they have not joint but ſeveral Eſtates tail; And 
between Baron and Femme, iis ſaid ſeveral Moieties 
may be of an Eſtate tall, as well as of « Fee-fimple. 
Cro. Eliz.. 220. Moor 228. 2 Lill. Abr. 5 A 
Feoffment was made to the Uſe of the Feoffor for 
Life, Remainder to W. R. his Son and his Heirs; 
and for Want of Iſſue of him, Remainder to the 
right Hcirs of the Feoffor ; adjudged W. R. hath 
only an Eſtate in Tail ; for though. the firſt Words 
of the Sentence, viz. to his Son and his Heirs, make 
a Fee · ſimple, the ſubſequent Words in the ſame 
Sentence, I. e. and __ - _ of a: . 
an Eſtate-7a l by qualifying and abridging t me. 
5 Md. 266. 3 Salk. 33). Feoffment to the Uſe of 
a Man's Self; and afterwards he made his Will, 
by which he deviſed that the Feoffees ſhould make 
an Eſtate to all bis Sons, except to Hemy ; and if 
all his Sons died without Iſſue, Remainder to & 
Stranger: It was held, that becauſe was not 
excepted in this laſt Clauſe, he had an Eſtate tail. 
Hetl, 31. Though an Eſtate- tail is created by the 
Words Dying without Iſſue, c. yet where the Li- 
mitation is to a Son upon a Dying without Iſſue, in 
the Life-time of another, there it will be otherwiſe. 
Dyer 334. If a Perſon gives Lands to 4. for Life, 
and his Death without Iſſue, then to another 
Perſon; tho here is an expreſs Eſtate for Life given 
to A. the ſubſequent Words make en Eſtate tail: 
But where Lands are deviſed to 4. during Life, the 
Remainder to Truſtees, Remainder to his firſt Son, 
Ec. and if 4. dies without Iſſue, then, c. The 
Limitation upon the Deviſce's Death, tis ſaid will 
not give an Eſtate in Tail to A. but it ſhall be here 
intended, that if he died without having a Son. 1 P. 
Williams 605. A Father having two Sons, deviſed his 
Lands to his youngeſt Son, and if he died without 


1 Heirs, then to his eldeſt Son and his Heirs; the 


youngeſt Son bad an Eſtate- tail, becauſe the De 
viſe to him, and if be died without Heirs, is the 
ſame as if the Teſtator bad deviſed it in theſe 
Words, (viz) If he die without Heirs of his Body; 
for otherwiſe the Remainder limited to the eldeſt 
Son had been void, as the Youngeſt cannot die with- 
out Heirs, ſo long as the Eldeſt is living. 1 Ro 
Abr. 836. In Ejedment the Caſe was, the Father 


h having three Sons, deviſed his Lands to his ſecond 
; þ , 2 , 


Heirs, then to the right Heirs of the Father; then 
the Father died, and bis ſecond” Son enter d, and 
died withour Iſfue, living the eldeſt Son: It vas re- 
ſolv'd, that the ſecond Son 


want of ſuch Heirs, is void in Point of Limitation, 
for the Teſtator's Intent was that the Lands ſhould 
deſcend from himſelf, and not from his ſecond Son; 
and the Words, Want of ſuch Heirs, could import no 
other than Want of Tue, Sc. ſo that the eldeſt Son 
takes by Diſcent in this Caſe, and not by the Will. 
1 Salk. 23 1 | 

for Life, Remainder to his Son, and his Heirs for 


ever; and if he died without Heirs, the ſame to 


remain to his two Daughters: In this Caſe it was 
held'in Equity, that the Rule is, where a Remain- 
der over is to one, Who may be the Deviſee's Heir 
at Law, ſuch Limitation will be good, and 


mainder Man, or any of his Iſſue continued: Bur 
where the ſecond Limitation is to a Stranger, tis 
meerly void, and the firſt is « Fee-Simple. Tatbot's 
Chan. Caf. 2. An Eſtate-rail cannot mer 


judged, that two Fees immediately expeQant upo 


fiſt in the ſame Perſon ; and the Statute of Wim. 
having made Eſtates- tail a Kind of 
ſtates, they muſt like all other ſuch Eſtates be ſub- 
je& to Merger and Extinguiſhment, when united 
with the abſolute Fee. 8 Rep. 7% 1 Salk 339. If 


there be Tenant in Tail, Remainder in Tail, and | 
Tenant in Tail enfeoffs the Reverſioner in Fee; it 
is a Diſcontinuwance : And Tenants in Tail can make 


no greater Eſtate than for their aun Lives; unleſs 
it be by Leaſe, t. according ro the Stat. 32 H. 8. 
1 140. If Tenant in Teil Bargain and Sell 
Lands to another and his Heirs, or make a 


Remainder over to another, Ce. Theſe Eftates 
may be avoided by Entry of the Iſſue in Tail. Far- 
reſl. Mod. Ca. 23, 18. Eſtates-rail are uſually creared | 


upon Settlements: Though an Agreement to intail, | 


is no Intail; for no Agreement ſhall bind the Iſſue 
in Tail, where there is a firſt Intail, without a Fine. 
bao melee 54 14 POE an 1 to 

puniſhable of Wa; that the Wife of the 
Donee ſhall be ba - 2 


the Tenant in Tail may ſuffer « common Rec 
&e. and therefore Conditions to reſtrain any of theſe, 
are void. 1 Inft. 224 10 Rep. 38. As by Statute it 
is incident to Eſtates- tall, to make Leaſes; ſo b 
Cuſtom, it is to grant Lands by Copy of Court- Roll, 
o . ( 
Tail after Poſſibility of Iſſue extinf, 1s Where 
Lands and Tenements are given to a Man and his 
Wife in ſpecial 7%, and either of them dies with: 
— Iſſue = Ag them; the Survivor hith an 
Nate in Tail after Poſſibil ty of Iſſue, &c. Alſo if the 
have Iſſue, and the Iſſue 302 * Iſſue, wheres 
by there is none left which may inherit by Force. 
of the Intsil, the Survivor of hs Donees hath an 
Eſtate-tail after Poſſibility. Lim. 32. The Eſtate of 
rhis Tenant muſt be created by the Act of God, viz. 
by the Death of either Party without Iſſue; none 
can have this Eſtate but one of the Donees, or a 
Donee in ſpecial Tail; for a Donee in general Tail 
may by Poſſibility have Iſſue. Litt. 34. 1 oft. 28, 
11 5 80. And if one gives Lands to a Men and 
his Wife, and the Heirs of their two Bodies in ſpe- 


cial Tail, and they live till each of them are one 


hundred Years old, and have no Iſſue; yet doth the 
3 EY Law 


* ITE " 


| by the Ace- 
oeſſion of the Fee fimple to it: Bur it has been ad- 
2 : 
one ahother, (as where's Man is Tenant in Tail, and | 
Remainder in Fee to the Tenant in Tail) cannot ſub- 


rticular E- 


; and the Husband of a | 


eme Donce, be Tenant by the Curteſy; and that | 


ö 


had but an Eſtate- /,, 
and that the Deviſe over by theſe Words, and for 


6 8 I 


A Perſon deviſed Land to bis Wife | 


0-4 


—— 


the firſt} 
conftrued an Eftare-tail; for the Generality of the | 
Word Heirs, ſhall be reſtrained to Heirs of the Body, 
fince the Teftator could not but know that the De- | 
viſee would nor die without an Heir, while the Re- 


* 


— 


— * | 
and Releaſe to the Uſe of bimielf for Life, with] 
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{Law fee no Impoſlibility of having Children, and 
|; 3 Tenant in Tail: But if the Wife die 
without Iſſue, there the Law ſeeth an apparent Im. 
| bility. 1 luft. 28. Tenants in Tail after Poſſi · 
| ility of Iſque extinct, are not puniſhable for Waſte; 
as are Tenants for Life: But ſuch Tenants, or Te- 
{ nants by the Curteſy, Sc. may nor ſuffer a 


I And though they have more Privileges than Tenant 


{for Life hath; as if they alien the Land, he in 
| Reverſion cannot have a Writ of Entry in Caſu Con- 
fimili; and they need not require Aid, c. Yet as 
to the Quantity of their Eſtates, they have no Pri- 
vilege above Eſta tes for Life: For if ſuch Tenant in 
| Tail after Poſſibility, make = Feoffment of his Land, 
| | he in Reverſion may enter for the Forfeiture, &c. 
11 Inft. 27, 28. 9 Rep. 139. Lit. Seck. 34. A Tenant 
in Tail cannot be ſeiſed to any Uſe expreſs'd ; for 
his Eſtate is ſo fixed, that none can execute the 
Uſe: And where Tenants in Tail general or ſpecial, 
Sc. die without Iſſue, the Donor or his Heirs may 
enter. Fenk. Cent. 195. Lit. 18. If Tenant in Tail 
in Remainder, be attainted of Treaſon, c. the 
King ſhall have the Land; for it may not be in A. 
deyance, nor in 7 other, he not being dead, but 
in Law: The Chief Lord cannot have it, by reaſon 
the Tenant for Life is alive; ſo neither he that is in 
Reverſion, c. and it cannot Revert, before the 
{Tenant in Tail die without Iſſue. 2 Lean. 123. Vide 
Stat. 10 Geo. 2. c. 6. : 
| Taint, (Fr. Teix#, i. e. ſnfectus, Tint#us) Is taken 
(ubſtantively for a Convi gion; or adjeRively for a 
Perſon eonviſted of Treaſon or Felony, See Attaint. 
* Weight of Sisty-two Pounds ; alſo « 
Sum of Money among the Greeks, of about 100 |. 
Value. Merch. Dit. ; 
. Talea, (Lat.) Is uſed in the Law for « Supply of 
Men impanellcd on à Jury and not appearing, or on 
{their Appearance challenged as not indifferent; 
when the Judge u 
made by the Sheriff, Sc. of one or more ſuch Per- 
ſons preſent in Court, equal in Reputation to thoſe 
chat were i clled, to make up 4 full Jury, 
{which he could not do by the Common Law; and 
this is by the aqui” H. 8. c. 6 2& 3 Ed. 6. 
. 32+ 14 Eliz c. 9. 7 8 W. z. c. 32, &c. Tales 
are of two Sorts, i. e. Tales de Circumſtantibus, and a 
I Decem Tales; a Tales de Circumflantthus is where a 
Fall Jury do not appear at the Niſ prix, or ſo many 
Lare challenged that there is not a al Jury ; then 
on the Prayer of the Plaintiff's Counſel or Attor- 
ney, the Judge will grant this Tales, which the She- 
riff returns immediately in Court: A Decem Tales 
i when a full Jury doth not appear at a Trial at 
Bar, and is a Writ to the Sheriff a Decem 
Tales. 10 Rep. 102. Finch 414. 2 Roll. Abr. 67. 
{Upon a Trial at Bar, if the Jury do not appear full, 
the Court cannot grant a Tales de Cir:wmſtantibus, but 
will grant a Decem Tales, returnable in ſome conve- 
nient Time the ſame Term, to try the Cauſe. 2 Lig. 
Abr. 552+ And a Tales de Circumfeantibus ought not 
to be in an Ae, only a Nis prins; the Decem Tales 
{muſt be awarded in an Aſſile. Crs. Car. 341. A Plain- 
{riff or Defendant may have « Tales de Circumtanti- 
{bus ; and the Statu'es which authoriſe Juſtices of 
Ni prins to award a Tale, de Circwr1ftantibus, extend 
as well to capital Caſes as to others; but ſuch 472 
Jes cannot be prayed for the King upon an IndiQ- 
ment, or criminal Information, without a Warrant 
from the Attorney General, or an expreſs Aſſign- 
| ment from the Court before which the Inqueſt is 
taken : Though it may be awarded on an Informa 
tion qui tam, c. becauſe of the Intereſt which the 
| Proſecutor hath in ſuch Proſecutions. 2 Hawk. P. C. 
4go9- 8 Sal. 812 A Tales is not to be granted 
| where the whole Jury is challenged, Ee. but the 
whole Panel, if the Challenge be made good, is to 
Ide guaſhed, and a new Jury returned; for a Tales 
cane bur of ome Fer ſons to ſupply the Places of 


— 


ets. HOSE oe 


Motion orders a Supply to be 


— 


fuch of the Jurors as were wanting of the Number 
of Twelve, and is not to make 8 new: Jury. 2 Lill. 
Abr. 252. If but one Juror appears on the Princi- 
pal Panel, the Court may r a Tales by the Sta- 
tute 35 H. 8. 10 Rep. 102. And if upon a Habeas 
4, Or & 8 none of the Jury appear, 
it is ſaid a Decem Tales ſhall be awarded: But it 
ſhall not be had upon a Venire fac. Cro. Eliz 50% | 
Moor 528. See Dyer 245. 2 Roll. Rep. 75. At the 
Aſſiſes, one of the Principal Panel appeared, and 
no more, and a Tales was awarded, the Title where- 
of was Nomina Decem Talium, and under ic Eleven 
were return'd; this was notwithſtanding beld good; 
for it is only a Miſpriſion of the Clerk, and Dem 
was ftruck out, and then the Title was Noming T- 
lium, Se. And it was adjudg'd, that if after a Ta- 
les granted, the Principal Panel ſhould be quaſhed, 
the Tales ſhould ftand good, and more be added, 
Ce. 4 Rep. 103. 2 C 316. ; Nelſ. Abr. 215. 4 
Day being appointed for a Trial at Bar, the Sheriff 
of the County by Order of the Plainziff counters 
manded the Jurymen ; but the Defendant did not 
know it; whereupon he and Three of the Jury ap- 
pear'd on the Day, and the Defendant pray d a Ta: | 
les that the Trial might go on; though the Court 
would not grant it, but 06er d to nonſuit the Plain- 
tiff on Record, and dixeQed, that the Defendant 


ſhould contribute to ſatisfy thesthree Jurors who 


appear 'd, and referred it to the Secondary to tax 


Cofts for the Defendant in Sati>faftion of his Trou- 


ble and Expences. 2 Sid. 77. Ne Perſon ſhall rake ' 
any Reward or Fee, upon the Account of any Tas 
les return'd ; on Pain of forfeiting 10. one Moiety - 


to the Informer, and the other to the King. 4 & 3 


W. &© M. And by this AQ, the | 
Taleſmen is to be 3 1. per Annum Frechold Eda e, 
Sc. The Tales de Circumſtantibus, is in ſome Meas | 
ſure taken away, or rendered uleleſs, by the lle 
Statue for regulating of Juries. 3 Geo. 2. c. 3. 
Ta Is alſo the Name of a Beek in the Xing: 
Bench Office, of ſuch Perſons as were admittcd of 
the Talks. 4 Inſt, 93. : 
Tallage, (7allagium) from the Fr. 7aille) Is me- 
taphorically uſed for a Part or Share of a Man's 
Subſtance, carv'd out of the Whole, paid by Way 
of Tribute, Toll or Tax. Stat. de Tallagio. non W 
cedends temp. Ede. 1. Stow's Ann 445. And accord. i 
ing to Sir Ew. Coke, Tallage 
all Taxes. 2 Inf. 3327. | 
_ Tallagers, Are Tax or Toll Gatherers, men- 
tioned by Chaucer, 
Tallagium facere, To give up Accounts in the 
Exchequer, where the Method of Accounting is by 
T alleys. Mem. in Scace. Mich 6 Kd. . 1] 
Talley, (Tallea, Fr. Taille, Ital. Tagliare, i; e Scin- 
ders) Is a Stick cut in two Parts, on each whereof 
is mark'd with Notches, or otherwiſe, what is due 
between Debtor and Creditor ; as now uſed by Brews | 
ers, Se. And this was the ancient Way of Keeping 
all Accounts, one Part being kept by the Creditor, | 
the other by the Debtor, Scr. Hence the Ta/lier of 
the Ex. bequer, whom we now call the Teller. But: 
there are two Kinds of Tallies mentioned in our Sta 
rutes to have been long uſed in the Exchequer ; the 
one is termed Tulliet of Debt, which are in the Na- 
ture of an Acquittance for Debts paid to the King | 
on the Payment whereof theſe Tallies are delivered | 
io the Debtors, who carrying them to the Clerk af 
the Pipe Office, have there an Acguittanee in 
Parchment for their full Diſcharge, 1 R. . . 3. 
The other are Tales of Reward or Allowance, being 
made to Sheriffs of Counties as a Recompence for 
ſuch Matters as they have perform'd to their 
Charge, or ſuch Money as is caſt u them in 
their Accounts of Courſe, but not leviable, Oc. 
27 Hen. 8. c. 11. 3334 H.8. a&; Ed 6. 10 


valificarion - of N 


is a general Word for 


the Exchequer there is a Talley Cont, where attend 
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1 
 Acquitcance for Money 

Money is received. Lex 2 105. 
p 


cathedral Churches, had « ſtated Allowance of Pro- 


' Tallyman, 4 Perſon chat ſells, or lets Goods, 


for himſelf, on an Information for Breach of ſome 


| where a Statute prohibits a 


the Talley-catter: And a Talleyis generally the King's 
id of lent, and has written. 
on it Words proper to expreſs on what the 


Talifa, Every Canon and Prebendary in our 
vifions delivered to him per modum Fullia; and thence 
their Commons in Meat and Drink were called Tal. 
lia. Stat. St. Paul. Ann. 1295- 


Clothes, c. to be paid by ſo much a Week. Merch. 


Tal (Taliatura) Fire- wood cleft and cut into 
Billets of « certain Length; otherwiſe written 
Talghwood, and _— in ancient Statutes. 34 & 
35 F. 8. 4. 3. 7 6 & 7. 43 Eliz. c. 14. « 

Tam Nuam, ls in Nature of « si tam, being 
where a Man proſecutes as well for the King as 


Penal Law, whereby any Penalty is given to the 
Party that ſues. Terms de 556. In every Caſe 
hing, and doth not 
annex a- Penalty to the Committing thereof, the , 
Party offending may be indicted for à Contempt 
againſt the Stafute; or Aion lies againſt him for 
Breach of ir, which muſt be brought Tam pro Do- 
mino Rege, quam pro ſeipſo, as there is a Fine ro 
paid to the King. 2 Inf. 118. Cro. Eliz. 655. Cro. 
* 134 In Aion popular, brought Tam quam, the 

ing can diſcharge but his own Part, and not the 
Informer's; but before Adion brought, the King 
may diſcharge the Whole. 3 Inft. 238. See Informa- 


tion. | - 
| „An ancient City of Barbary, formerly 
Part of the Dominions of the Crown of England, as 
Gibraltar is at preſent ; mentioned in the Statute 
15 Car. 2. c. 7. | 

Taniſtry, Scems to be derived from Thanis; and 
is a Law or Cuſtom in ſome Parts of Ireland of 
which Sir Jobs Davis ſays thus; Qrant aſcun 
Perſon moruſt ſeiſie des aſcuns Caſtles, Mancrs, Torres 
ow Tenements del Tenure de 'Taniſtry ; que dongues 
meſme les Caſtles, &ce dont deſcender, & de Temps dont 
Memory ne Court ont uſe de Deſcender, Semori & Dig- 
niſſimo viro Sanguinis & cognominis, de tiel Perſon 
Net morant ſeiſie, & que le file on les files de tiel Per- 
# Nit morant ſeiſie de touts temps avant dit, ne ſueront 
inberitabiles de tiels Terres ow Tenements, ou de af. un par- 
te de eux. Dav. Rep. 28. Antiq. Hibern. pag. 38. 

Tannare, Is a Word uſed for to dreſs or tan Lea- 
ther. Plac. Parliam. 18 Ed. 1. | 

Tanners. No Perſon ſhall tan Leather unleſs he 
hath been an Apprentice for ſevren Years with a Tun. 
ner, or he be the Son of a Tanxer, c. on Pain of 
forfeiting the Leather tanned or the Value. Stat. 
1 Fac. 1 c. 22. Tanners over-liming Hides, or uſing 
in Tanning any Thing but Oak bark, Aſb-bark, 
Culver-dung, Sc. incur a Forfeiture of the Lea- 
ther; and huſtening the Tanning of their Leather 
by unkind Heats, Ge. are liable to a pw! of 101. 
and to ſtand in the Pillory. And Hides for Sole- 
Leather are to lic in the Wooze twelve Months, 
and Upper Leather nine Months, or ſhall be for- 
feired, Oye. Stat. Ibid. 

antamount, Is where one Thing doth amount to 

#nother, and then tis all one as if it was the ſame; 
As a Leaſe and Relcaſe amount to a Feoffment ; and 
« Licence to occupy Land for Years, to « Leaſe for 
the Term, c. 14 H. 8. + Shep. Epit. 1130. 
Care and Tret, The firſt is an Allowance in 
Merchandize, made the Buyer for the Weight of 
the Box, Bag, or Casks wherein Goods are packed: 
And the laſt is a Confideration in the Weight, for 
Waſte in emptying and reſelling the Goods, by Duſt, 
Dirt, Breaking, Sc. Book Rates. a : 

Target, (From the Lat. — 2 A Shield, wm 


and 
be | tipling, c. is liable to Penalties, by — 


free and common to all the Tenants within ſuch & 


je&, which being certainly and orderly rated, was| 


Saxon Kings had any Taxes after the Manner off 


nally made of Leather, wrought out of the 
an Ox. Blunt. 
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| Targia, (Tarids) Wis a 


called a Tartan, and Tavrita. Far evorly An 7385. 


or Tarpatoling, A tarred Canvas to 
— eather our of Ships ; bar it is commonly 
uſed for a Mariner, or Dr in & Ship that does 
the vileſt Service. Merrb. Di#. 8 
Tartaron, A Sort of fine Cloth or Silk. Stat. 
4 Hen. 8. c. 6. its £ $5. 2 
Hay or Corn. Law Fr. Dif. | 
Taſſale for Caſala, A Prielt's Garment covering 


him over. 7 | 

A Mow of Corn or Hay, from the Fr, 
Taſſer, to pile up: Taſſare, to mow or heap up; and 
ad Taſſam furcare is to pitch to the Mows Roe, Hill. 


25 Ed. 3. hb | D 
Tath, In the Counties of Norfolk and Sxffolk, the 
Lords of Manors claim'd the Privilege of having 
their Tenants Flocks of Sheep 
upon their own Demeſne Lands, there to be folded 
for the Improvement of the Ground ; which Liber- 
ty wes called by the Name of Tub. Spelm. - - 
Tavern, The King may liccnce any Tavern for 


Selling of Wine, Sc. 16 Car. 1. c. 21. But Perſons} 
who inordinately haunt Taverns, are indidtable by 


the Common Law; and continuing drink 


I Ac. 1. £- 9. 21 AC. 1. 64. 7. 


By Selden 10 his Notes upon Eadmerm, fig-| 
nifies a Croſs, Mon. Angl. Tom. 3. pag. 121. : * x 


Tauri liberi Libertas, In ancient Charters is 
uſed for a common Bull; ſo called, becauſe he is 


Manor or Liberty, &c. | { 

Tawers, It is ordained, that Collar-makers, 
Glovers, Bridle-cutters, and others who Dreſs Sins 
in Allom, Sc. and cut the ſame into Wares, ſhall | 


be accounted Tawers, and ſubjett to the Penalrics;| 


Ae 


for Frauds and Concealments relating to the Duty 

on Leather, by Stat. 9 Ann. c. 11. : 
Tax, (Taxa, from the Gr. Tati, i. e. Ordo, Ti- 

butum) A Tribute or Impoſition laid upon the Sub- 


wont ro be yearly paid into the King's Exchequer: 
And it differ from what is commonly called a 
Subſidy, in this, That it is always certain as it is 
ſer down in the Exchequer-Book, and levied in 


general of every Town, and not particularly of 8 


brought at Night 


ä 


every Man, Se. No Hiſtory mentions that the 


ours at preſent; but they had Levies of Money 
and perſonal Services towards Repairing of Cities, 
Caſtles and Bridges, and for wilitary Expeditions, 
which they called Buygbbote, Brigbote and Heregel ; 
and when the Danes invaded this Kingdom, great 
Sums of Money wore raiſed yearly, by a Tax on 
every Hide of Land, the Lands of the Church only] 
excepted ; and thence it was afterwards called Hy- 
dagium, which Name remain'd and was uſed for all 
Taxes and Subſidies impoſed on Lands; though ſome- 
ti mes it was laid upon Catile, and then was termed 
Horngeld : The Normans called theſe ſometimes 
Taxes, other Times Tallage: ; and made a Law for 
the particular Manner of their Levying ; but many 
Years after the Conqueſt, they were levied other- 
wiſe than now, as every ninth Fleece, and every 
ninth Sheaf, c. aan pl s Abr. 4 Inf. 26, 33. Its 
ſaid that in ancient Times, Taxes were impoſed by 
the King at his Pleaſure ; but King Ede. i. bound 
himſelf and his Suceeſſors, in the 25th Year of hi- 
Reign, that from that Time forward no Tax ſhould 
be laid upon the Subje&, without the Aſſent of the 
Lords and Commons in Parliament. Stat. 25 BGA. 
1. c. 3. But altho* Taxes which are for the Dcfen 
of the Realm, cannot be r bur by A8 o 
Parliament; yet the Crown has a Right to ck 
them, upon any Emergency, and therefore tis held 
they ha ve « virtual Exiſtence always, tho' no au 
ono, 


tel 


| 


k 


4 


And de of Taxing was forme 


iow — — Seen 
into t is became t anding 
Rule for 7. every 


15 Car. 2. cap. 3 4. the Sum of x, 
| for eighreen Monthe at 10,6001. per Month, | Fonera | 


| ColleQors in every Pariſh to aſſeſs and levy the 
Money, which when received 4s to be paid to Ro- 
] ceivers General, and by them returned to the Ex- 


} 


here the Perſons lived; and this continued till 
che 15 Cay. 1. and about two Years afterwards the 
Grſt Aﬀeſſment- was made upon Land and Rents, 


according'to « Pound-Rate. 2 Jg. 76, 7. 4 Sul. 
In the 46 & 17 Car. 1: Were granted: 
Relief of; and disbanding the Araiy, Se. And | 


Ammunition for the Militia , and ſeveral Aids —_ 
gran el. one of 2,47 17,0004, for &tting out a Nav 


Cirios, Towns, Sc. And in Reſpeſt 


And ColleQors 


q! 


y'3 2 4 Ea--6. | 
* Ts the Tem- 


Fifteenths ; by Saftes, — 
1 Y * 

n the former |. ſe 
were al upon! the Vries and-Perſonal Bde. and | m 


Lands and Rents. 4 18 E 3. a Valuation was 
England ; and returned 


— — Do When s ane 
was given, r bequer preſent 
knew to how much it amonnted for every Toms, 
piers of Lands, and they NE ng 
oro and they were 0 
their Proportion, e. A'Subfidy was grant- 


2 e —— 


Porſon, both for Land and Goods, and r 


o . was 


on the ſeveral Countios by Licutenants, for | ] 


and Maintenance of Wars, Sr. in the Fears 66, 
= 18; 19 25 Car. 1. Alſo a fres and waluntary 
Preſent was granted to King Cav. #4, bur it was ar- 


— that the ſame ſhauld not be drawn into Cler 
A by Pac 2. had Aide and: Tau | The 
a 


rliament; and after the Nes; 


poo” Perfonel Eſtate, in the R of — Will. 3. 
Anne, to defend 5 5 7 


Majeſty King George. Since Neceſſity, join d 
to 5 Land Taxes have beon — pre d 
of 1s. 46. 34. and 4½ in the Pound, as 

ſent Exigencies have required; ena to be 24 
vied by Com on the ſeverd? Counties, 
of this T 

it is not the Quantity bur the yearly Value 
Lands that muſt be obſerycd ; the Farmers or Oe- | 

of the Lend, are to bo charged, and de 

80 ir out of their Rents to the Landlords ; and a 
Man may be rated for Goods, as well as 'Lands, 
but not for both; and in Caſe of a Rate on Goods, 
the Charge muſt "be. on the Person: The Commiſ. 
fioners arc to aſcertain the ſeveral 1» of | 77 
the Tur, to be charged upon evory Hundred or Di. 


poraliry and Clergy in two or three Leart, @fe. Mente within The whole Hundred, Se. or on Perſons: 
under-rated, ſo — the Sum charged be faulty * ; 
ffors have omitted to charge the-!“ 


viſion ; and appoint fit Perſons to be Aﬀeſſors and 


chequer, Oe. if any Perſons refuſe to the 
Tax, the Collefiors may levy it by Diſtreſs and 
Sale of their Goods; but if they are overrated, 
they ſhall be relieved on 3 to 2 Commit. 
Goners, who heve Power to the ſame on 
others, as they ſhall opts in Caſo of De- 
to i 2 Re-aſfeffment; Adeſſors negle d. 
ing their Duty, are to be fined not 8 401. 
detaining - the Money, hall be im- 
priſoned, and their — ſciſed and "fold, Gre. if a 
General 3 to cetura the Money by [2 
him received, he able to the Penalty of — 
And where chers is any Failure ia reiGog and ogy 


ing the Sums of Money. < 7 
ma itn agnink the Commilloners fo 
their ee * 5 18 
Lands, Sc. ars aſſeſſed at muy n an equal Pound- 
Nate, th fo Cammilianers' ane 2 wade. in an 


twenty Days, ſhall a hr oy re-alleſ; neh Aby 


> where Aﬀe 
* to the Laod Tas for their own Eſtztcy, N 


ers by Statute have becn em powered to ſum- 
were much the ſame; but the Pound Rate was on mon and it Beta pan others on Oath «nd upon 
Diſcover ref, to award Sa g ion to be made f 


ta the > Grille ors. If Lands ar Henſes art vnogecu- 


pied, whereby the Pariſh is obliged 2 wake good} - 


the Tax, the ColleQors, at an 
enter and Diftrain, and fell x 
Day. and the Maney ſhall be 3 5 


Time af Ye 5 


tionabl ly to the Parties who paid for ſuch Lands, S. 


wy en en Perſons by changing their Reßdende, 


eſca on Proof before two- 
cones,” e of Peace, within os 


e e 2 
on any County 
c 7 


other later Scardtes, when 


Di refs. in four}. 


fc be ha [4 ble the. Valu 5 
E ee o be charged at tre alue 


DiRreſs, BY. And in the taking 


RE ne a 
n two Cammi nd 
ue os 2 oners, & De, 


22 commit bim te the common Gael, 
are doubl 


Thing to = 77 777 is a Pa 


Stat. 1 S, Sf. 
above e or 
in the ee . have gener 


and when the Ter is 44 8 f 
ooo 8 Million: far 2 Us; likevif ia} 
b Cale of Law| 


E Ads, chere @ 
or 130,00 f. ar.z or 4 er; C 
de allowed by. the C 


Bladozum, i 
upon Caro, a dr. 
Taxers, Are ww 
bridge to fee the true Gauge of 
ane on . he © Rees 

ing or — 


* the D 2 
25 85 hl og make ver op 
3 tton- 


"my which 


OG entered into with men. Toy lers, 
adyancing their Wages, are declared void; 
Tr NO greater Wages than alloned, 


4 and Journey wen Pe * 


to. work for che ſectled 
the Hours may be ms! to tho Hou 
EE 1 th nl 7 


Tea Is a plea bes of Liquor, of late mach 
uſed in England, and gy rom Chins and the 
Eaft- Indies, be Praduft of a Shrub 
grow iog in Parts: It is mentioned in the Star. 
1 Car.'3- 4 1% And Perſogs mixing with Tes 
Leaves, the Leaves of other Trees and "Shruts, 


are liable to « Penalty of 16 f BY. by 4 Ge. . c. 14 


The EH India Company are to have Allow 
Drawhack, on exporting Tis. Stat 4 Goo. 2. 
Team and 


propagare, to TEAR) 
NN 


{From the Sax, Abd 

5 mon « Royal- 

2 the King's, Cha rrer £3 
the baving, 


theſe Diſtreſs, Colleors may break open e 3. 


mand, 2 by 9 
or N away . 855 ; ex ; 


y taxed; but the 2 — 
a paying any 5 
age Fee for 

16 2 Pound ta 2 Col 

* 2 Le bo General Recciver, 

Wage Hal Penny e the Commiſſioners | 

8 © 12, 13, 15 Get | 

» where +7 


22 Le the Zoom | 
5 225 or Impeſition joi . 


Gicers yearly choſen in Cam: * 
of all Weights and| 
bh the jy took Riſe from. Tax- | 


Fas ay» 5 


Clothes ang | 
tuff, Be. nar | 

n_ wear Clothes with ach Buttons, 
2 of forfcitiog 40 f. per Denen. 4 Geo. 1.4 


E NE ts 


— 


xeSrainin2 
* and 


and the Gr. TeaÞw, Seribo, 
| by Writing) Are written Evidences of Things paſt. 


1 


-_ + $'4-.,7/ <- 4% id ar rote a £/ i N 
Fg 131 
: y 4 
| E 
. 1 
93 p 4. 


* 


| ra | 
x | | 


"I 


nd judging of Bondmen and Villeins, with their 


Children, Goods and Chattels, &c. Glanvil, Lib. 5- 
Co 2. | ; 

— Teding-penny, Tething gemy, Tithing-yenny, A 
ſmall Duty or t the Sheriff from cach 
Tithing, towards the Charge of keeping Courts, c. 
from which ſome of the Religions were exempted 
by Charter from the King. Chart. Hen. 1. | 
| e, From the Sax. * to encloſe or ſhut 


\ Teenag 
is uſed in many Parts of 
Fences and Encloſures. 
© Teinland, Tainland, or Thainland, The Land 
a Thaine or Noble Perſon. Sec Thane-Land. © 
Teiler, 1s a conſiderable Officer in the Exchequer, 


of 


to receive all Money due to the King, and to give 
the Clerk of the Pells « Bill ro charge bim therewith: 
They alſo. pay to all Perſons any Money payable 
by the King, by Warrant from the Auditor of the 
Receipt ; and make weekly and yearly Books of 
their Receipts and Payments, which they deliver 


to the Lord Treaſurer. 


Tolligraphiz, (From the Sax. Tellan, i. e. dicere, 
aſs a Telling any Thing 


Bloum. b 
Tellwoze, 1s that Work or Labour which the 
Tenant was bound to do for his Lord, for a cer- 
tain Number of Days; from the Saxon Word Tellan, 
numera re, & Morc. opus. Thorn, Ann. 1364. 

Temple. Dagdale and Stow both tell us that the 
Temple in London is a Place of Privilege from Arreſts, 
by the Grant of the King; but this bath been de- 


| nied by the Court of B. R. Dugd. 317, 320. 3 Falk. 


Rep. 45. In the Middle Temps the King's Treaſure 
wie N * n | / al ys 
em ers, em Knight 1 0; * f e ' 
having their Ref ace in Part” of the ' Buildings 
belonging to the Temple of Fernſalem; we read 6 
them in the Reign of Hen. 2. They had is every 
Kingdom a Governor, whom Bra#en calls Magi- 
Frm Militie Templi; and the Maſter of the Temple 
ere, was fummoned to Parliament 49 Hen. 3. Bra. 
IIb. 1, cap, 10. The Chief Miniſter of the Temple 
Temple. See 
Knights Templers. | 3 nl ad. 

| CTempozalities ' of Biſhops, Are the Revenues, 


poralium 1 7 gn predict. Anne 31 Edev. 1. The 
Cuſtody o 
Archbiſh 


Sce ; alſo he may pre- 
\ ſent to @ void Adyowſon, when the Temperalities are 
in his Hands. 1 Inf. go, 388. Mag. "Chart. «. 5. 
14 Ede. 3. c. 14. hats | 
Temptacio, or Tentatio, I. uſed in antient Re- 
ords for 4 Trial, or Proof. Chart. 20 Edu 1. 
Tempus Peſſonis, Mast Time in the | Foref, 
which is from about Achalm, to St. Martin Day. 


6: 42 


% 
Novemb. 11. | 
- [4 VE. #34 $4 I "2 3 : #4. " 
i++, nematic. x, - 


gland for Wood. for | 


of which Officers there are Four; whoſe Office is|p 


. [Perſon of the Obligee at the My 


* ” 
9 3 
„ 


| — — pinguedinis 4 firmationis 3; The Sea · 
ſon of Killing the Buck and the Doe. MS. Temp. 
Was that which we now call a Corf, worn 
by Eecleſiaſtieks ;— Tena coromas dunt 
qua re he radios repellentes, Ec. Coune. Lamberb, 
nno 1281. Ot HOP $154 
Tenancies, Are Houſes or Places for Habitation 
held of another. 23 El. & 4. J 
Tenant, (Tenens 4 tenando, from holding) Is. 
that holds or occupies Lands or Tenements, by 
any Kind of Right, of ' ſome Lord or Landlord, 
by Rent, Fealty, Sc. Alſo. the Word Tenant 
uſed with divers Additions; as Tenant in Fee-fim- 
le, Fee - tail, for Life, Years, or at Will; Tenam 
in Dower, __ Curteſy, by Copy of Court-Roll; 
Tenant in Mortgage, by Starute-Merchant, and 
Statute - Staple, Elegit, Sc. Co. Litt. + 
Tenants in Common, Are ſuch as bold Lands 
for Life or Years, by ſeveral Title, or by one 
Title and ſeveral 5 and as Fointenants have 
one joint Freehold, ſo Tenants in Common have 
divers Freeholds. 1 Inf. 188. If a Conveyance is 
made to two Perſons, Habendum the one Moiety to 
one and his Heirs, and the other Moiety to the 
other, Oc. it is a Tenancy in-Common, andthe Heirs 
and Executors of Tenants in'Common, mall have 
their Parts or Shares, and not the Survivor, as in 
Caſe of Fointenamts. 2 Lill. Abr. 359. Tenants in Cum 
mon know not their own Part, but take the Profits 
in Common: One Tenant in Common cannot bring 
Action of Treſpaſs againſt another Tenant in Common; 
but one ſuch Tenant may bring Waſte againſt his 
Partner, Sc. 3 Leon: 307. 2 Lid. 561. At Com- 
mon Law Tenants e a _ ee, . 
to _ Partition; though they are by the Stat. 
31 H. „See anos 2 N $4 ? * n+ 
- Tenant co the Pzzcipe, Is he againſt whom the 
Writ of Pracipe' is to be brought in ſuing out a. Re- 
3 Rep. « g ; ; ' : 
Tend, Seems to fignify as much as Tender, or Of. 
fer; it is mentioned in our old Books, as to tend a 
Traverſe, an Averment, Sr. Briton, c. 76. Staundf. 


Tender, (Fr. Tendre) 1s the Offering of Money, 
or any other Thing in Satisfaction, or cireumſpect 
ly to endeavour the Performance: of a Thing; as 
a Tender of Rent is to offer it at the Time and 
Place when and where it ought to be paid: And it 
is an Ac done to ſave the Penalty of a Bond, be- 
fore Action brought, Scr. Terms de Ley 557. Tender 
of Rent on any Part of the Land, or at any Time] 
of the laſt Day of Payment, will ſave the Condi 
tion for that Time, though the Landlord refuſe it: 
But when Rent is tendered, the Leſſor may after 


bring Debt; thougb he cannot recover any Da- 


mages; the Leſſee's being ready to pay excules the 
Damages, but doth not dcbar the other of his 
Rent. 1 Inf, 200. Lite. Rep. 33, 3 Saik. 344. 
A Tender of Rent te ſave the Forfeiture muſt be of 
the whole Rene due, without any DeduQtion of 
Taxes or other Payments; unleſs it be fo agreed, 
Epc. Stoppage being no Payment. 1 I. 202. Ten 
der of Money on a Bond, is to be made to the 
appointed, to, 
ſave the Penalty and Forfeiture of the Bond, and 
it ought to be done before Wieneſſes; though if 
the Obligor be ſued afterwards, he muſt ſtill pay 
it 2 But if the Obligor be to do any collateral 
Thing, or-which is not Part of the Obligation, a. 
to deliver u Harſe, r. and the Obligor offers to 
do his Part, and the Obligee refuſeth it, tho Con- 
dition is perform'd, and the Obligation diſcharged 
for ever, 1 Inft. 207, 208. A bum awarded by an 
Award, was loſt by the Tendev ; it being a 
ral Thi 3 Lew. z79«- On Award, that che De- 

| pay Money on ſuch a Day, wap 


— 6 wg 
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ey 


3 ccc 
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1 


. 
* , 
4 0 : 
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1 


ſuch a Place; the Defendant pleaded, that he en- 
dered the Money at the Day and Place, and be- 
cauſe he did not ſer forth that be continued there 
ready to pay it at the laſt Inſtant of the Day till 
after Sun ſetting, Sc. it was held ill. 2 Cre, 243- 
Where Time and Place of doing an Ad is made 
certain by Agreement of the Parties, and they 
both meet accordingly ; he who pleads a Tender, 
| muſt alſo plead « Refuſal of the other Party to ac- 
cept ; otherwiſe ſuch Plea will be ill upon a De- 
murrer, but not after Verdict; and if the Plain- 
tiff be abſent, that is to be ſet forth, and that the 
Defendant was at the Time and Place, & obtulit 
ſolvers, tc. 2 Salk. 623. A Tender and Refuſal be- 
ing pleaded, tis the Refuſal which is traverſable, 
and not the Tender, for tis 4 makes it a Pay- 
ment in Law; and wherever the Demand is cer- 
tain, there a Tender and Refuſal is a good Plea; 


'the Damages . 9 he is 88 1 
em ratus, with a ic in Curia, ra 

aal de ulterioribus Damnis, 2 Salk. 622. 3 Fall 
344, 34, A Man pleads a Tender of a Debt at 
the Day, he need not plead Semper paratus ; but un- 
core 8 4 and bring the Money into Court. 2 LA. 
Abr. 364. And Tender and Refuſal, on Covenant 
to pay Money, where Damages only are to be re- 
covered, is a good Plea without ancore Prift. Show, 
a9. Tender may be of Money in Bags, without 
ſnewing or telling it, if it can be proved there was 
the Sum to be rendered; it being the Duty of him 
that is to receive the Money, to put out and tell 
it. 5 Rep. 113. Though where a Perſon held the 
Money on his Arm in a Bag, at the Time of Of. 


fering it; this was adjudged no good Tender, for it 
Frag 


might be Counters or bale Money, Ney 74- 
Ar. 281. If a Tender is made of more t 
due, it is good; and the Party to whom tende d 
ought to rake out what belongs to him. 5 Rep. 114 
Tender of the Money is requiſite on Contracts for 
Goods ſold, S. to intitle Attion of Trover : And 
a Tender of Stock ſold for ſo much Money, if it be 


oy 


8 


to the Sum agreed to 
| Se. 735 


paid. 3 Salk, 343. See 
Tenement, (Tenementam) Signikes | ly 
Houſe or Home ſtall; but more w 155 X com- 
pretends not only a Houſe, but all Corporeal In- 
herirances which are holden of another, and all 
Inherirances ifſuing out of, or exerciſable with the 
ſame. OG. Litt. 6, 19, 154 A Tenement 1 Bop 
155 to be any Houſe, Land, Rent, or ather ſuch 
like Thing, . is any Way held or poſſeſſed ; hut 
being a Word of a lerge and ambiguous Meaning, 
and not ſo certain as Meſſuage, therefore it is not 
fic to be uſed 10 expreſs any Thing which requires 
a particular Deſcription. 2 Lill. Abr. 566. The 
Word Timement is join'd with the adjective Rank, 
to denote an Eſtate in Lands, Offices, &e. for Life 
| or in Fee, Nich. 41. 


eras out to Tenants by the Saxon Thaxes, under 
arbitrary Rents and Services. Seim. 

'Cenementis Legatis, An antient Writ lying. to 
the City of Lenden, or any other ration; 
| [(where the old Cuſtom was, that Men might de- 
viſe by Will, Lande and. Tenements as well as 
{Goods and Chattels) for the Hearing and Deter- 
mining any y touching t ſame. ' Reg. 


and a Tender is not well pleaded without a Refuſal. | H 


well made tho not acce ed, will intitle the Party 


Tontmentany Wand, Was the outland of Manors| 3 


Lands paſſeth, muſt be of the Chief Lord of the Fee, 
by the ſame Cuſtoms and Services as the Foffor held, 
and pot of the Feoffor only and. his Heirs, whereb 
the Lords would loſe their Eſcheats, Ec. 1 ff. 


enentibus in Vflifa non Onerandis, fs « Writ 
that lies for him to whom a Diffeifor hath alic- 
_ the Lond OE he uy ang another, ig” 
not mole in 7 for the Damages, i 

the Diſſeiſor have whe a 


ing Decanzs, Caput vel Princeps Decania five Decuria. 
. Conf. cap. 29. 


mm numerns) Decemaria, Tithinga. 
Alſo an antient Tax or Tribwe paid to the King, 


oveden 737. | 2 

Tenoz, (Lat.) Of Writs, Records, &c. is the 
Subſtance or Purport of them ; or a Tranſcript or 
Copy. Tenor of a Libel hath been held to * a 
Tranſcripr, which it cannot be if it differs from 
the Libel; and jauta Texorem imports it, but not 


tion of Debt brought u 
ferior Court, if the De 
cord 
by 


ant 
a Tenorem Record; only Tha 

Ch. Juſt. it may be the ſame on Certiorari's. 
3 Salk. 296. A Return of the. Treue of an Indif- 
ment from Londen, on a Certiorari to remove the 
Indictment, is good by the City Charter; bur in 
other Caſes it is uſual 
2 Hawk. P. C. 295, 
Indiftamenti mi 


thereu 


5 , is called out of a 
s 


pence fy r Court into the 
ch. Reg. » 69, FB; | 
Pzzſentium, The Thur of theſe Pre- 
ſents, is the Matter contain'd therein, or rather 
che Intent and ning thargey ; as to do ſuch « 
Thing according to the Ter, is to do the ſame 
according to the true Intent of the Deed or Wri- 


""Tentates Bonis, The EE I or Ay of Bread. 
Blount. _ | 


_ Center, A Stretcher, or Trier of Cloth, uſed by 
= and Clorhiers, &c. mentioned in the Statutcs 
1 R. 3. cap. 8. 39 EN. cap. 10. | 

Cenths, (Decime) Are the Texth Part of the 
annual Value of every Spirit. 
that yearly Portion or Tribute which all 
fiaſtical Livipgs pay to the King, t 
'riently claimed by the Pe, ro be due to him 

Fure divise, as High Priel, by the Example of 
the High Prieſt among the Fees, who had Tenth 
from the Levites: But they have been often granted 
to the King by. the Pope upon divers Occaſions, 
ſomerimes for one Year, and ſometimes for more ; 
and were annexed perpetually ro the Crown by 
Stat. 26 H. 8. 1 Elz. cap, 4 And at Jaſt grant 
with' the Firft Frxits, towards the Augmentaion of 
the Maintenance of Poor Clergy men, 1 Au c 11. 
Collectors of this Revenue are to be 8 by 

© , 


They were an- 


the King by Letters Patent, inflcad of « 
and an is to be ke T - = medi 
ſame, in ſome Part of Are or Weſtminfter, Ot. 
Is 1. c. 10. Tenth, lignify likewiſe a Tax on 
r 


A Eliz. and K. Fame. And wide Tax. 


Felony, and pun 


iſhed as Burglary, *5 & 6 EKA. 6. 


Manner whereby Lands or Tenements are holden ; 
And there can be no Tine withou 


12 244 
; i 12 4 


2 Ia 66. Star. 18 Ed. 1. 1 


rewith to ſatiafy them. Reg | 
n | | 5 * 
nheved, or Tienheofed, A Sm Word ſignify- | 


Leg. Edw 
+ Tenmentate, (Sax. Trenmantale, i. ©. d bro k 
Ede. Conf. } 


ad Effeum, e. for that may im an Identity | 
in Senſe, but not in Words. 1 r In / | 

«a Judgment in an in.“ 
eads, Nul tiel Re- 

| be certified ; and 


ſttendo, Is a Wric where- | 
by the Record of an [ndi#ment, and the Proceſs | 


icual BeneGee, being | 
'Roole- | 


. See the Statutes of King Edw. 6. | 
obbing of, in Fairs and Markets, is | 


Cc . 
wats: (Tenura, from the Lat. Teners) ts the | 
or the Service that the Tenant owes to his Lord: | 


Tenendum, lo Deeds, Where the Fee-ſimple of | 


3 * 
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to certify the Record itſelf, | 
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ſome Service, | 
decauſe 
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becauſe · the Service makes the Tenure. 1 Inſt· 1, 93 · 
A Tenure may be of Houſes, and Land or Tenc- 
ments; but not of a Rent, Common, e, All Lands 
in the Hands of a Subject are held of ſome Lord or 
Landlord, by Tenure or Service ; And all the Lands 
| «nd Tenements in England are ſaid to be holden 
either mediately or immediately of the King; and 
therefore he is Summus Dominus ſupra omnes. 2 Inſt. 
531. Tenure ſignifies the Eſtate in the Land; and 
 Tenures were antiently divided into the following, 
viz. Eſtuage, which was Land held by the Service 
of rhe Shield, and by which the 'Tenant was obliged 
to follow his Lord into the Wars at his on Charge. 
Knight's Service and Chivalry, where Lands were 
held of the King or meſne Lord, to perform Ser- 
vice in War, and which drew aficr it Homage, 
Eſcuage, Wardſhip, Sc. Burgage Tenure, where 
Land was holden of the Lord of the Borough, at 
a certain Rept. Villenage, a baſe Tenure of Lands, 
whereby the Tenant, was bound to do all inferior 
villa nous Services commanded by the Lord. Grand 
Serjeanty, a Tenure of Lands, by Honovurary Ser- 
vices at the King's Coronation, Sc. And Petit 
Serjeanty. where Lands were held of the King to 
' contribute yearly ſome ſmall Thing towards his 
Wars. Frankalmoigne, a Tenure by which Land iz 
held by Eccleſiaſtical Perſons in free and perpetual 
| Alms. And Socage Tenure, where Lands are 
holden by Tenants to plough the Land of their 
Lord, and do other Services of Huzbandry at their 
own Expence ; but this hath been turned into an 
early Renr, for all mgnner of Services, when it 
is called Free Socage, of theſe general antient Te- 
xures, Knights Service, Chivalry, Eſcuage, Petit 
Ser jeanty, Villenage, c. are taken away by Sta- 
tute 12 Car. 2. The common Tenures at this Day, 
are Fee-ſimple, which is an abſolute Tenure of 
Lands, to « Man and bis Heirs for ever. Fe. tall, 
a limited Fee to a Perſon and the Heirs of his Body 
bego'ten, &%. By the Curtefy, where « Man mar- 
ries a Woman ſeiſed of Lands in Fee-ſimple, &. 
and hath Iflue by her born alive, after ber Death 
| he ſhall hold the Land during Life. In Dower, 
where a Widow holds for her Life the Third Part 
of her Husband's Land, whereof he was ſeized in 
| Fee, For Life and Years, where Lands are held by 
' Tenants for thoſe Terms, on Rents reſerved. And 


+ 
ar ET 


the 23d of Ofober, and ends the 28th of November. 
Each Term has certain Returns ; as Hillary-Term 
has Four, Eaſter bath Five, Trinity. Four, and Mi-| 
chaelmas Six; And by Statute, Trinity-Term was a 
bridged four Returns ; and Michaelmas-Term two 
Returns; for thoſe Terms were formerly longer 
than now, till concrated by the Statutes 32 H. 8. 
c. 21. and 16 Car. 1. c. 16. There are four Days in 
Term, called the Eſſan- Day; the Day of Exceptions ; 
the Day of Returns of Writs; and Day of Appear- 
ance, called the Ouarto die poſt : The Term is ſaid to 
begin on the Ein- Day, whcn one Judge fits in 
esch Court of Law at Weftminfler, to take and en- 
ter Eſſoins; but the third Day afterwards is the 
firſt Day of the Term, at which Time the Judges 
in all the Courts fit to do the Buſineſs of the Turm. 
2 Lill. Abr. 569. All the Term in Conſtrudtion of 
Law is accounted but as one Day to many Pur-f 
poſes; for @ Plea that is R the laſt Dey of « 
Term, is a Plea of the firſt Day of the Term; and a 
Judgment on the laſt Day of Tum is as effeſtual as 
an the firſt Day, Trin. 23 Car. B. R. And for this 
Reaſon, the Judges may alter and amend their 
Judgments in the ſame Term, Se. It has been 
held, that the Courts fit not but in Term, as' to 
iving of Judgments: And the Judges of B. R. and | 
B. before Trinity Term. 1651, did not fic longer 
in Court than till one a-Clock upon the laſt Day of 
Term; becauſe; they would pot cheourage Attornies | 
to neglcS their Client's Buſineſs to the laſt Day of 
Term, as too commonly they do, to the Toil of the 
Court, and too much Hurry in Diſpateh. Aich. 
22 Car. 2 Lill. 91. Terms have been adj and 
Returns of Writs and Proceſſes confirmed. 1 /. r 
M. . 1. c. 4. Where there is a Term interye-| 
8 


2 F 


2 


ning between the Te and Return of a Writ of| 
Capias, c. or when the Term to which a Suit is 
continued 1s . and the Suit is not ad- 
journ'd, it is a Diſcontinuanee, &c. 2 Hauk. 298. 

he iſſhable Terms are Hillary and Trinity Terms on- 
ly ; fo called, becauſe in them the Ifſyes are joined. 
and Records made up of Cauſes, to be tried at the 
Lent and Summer Aſſes, which immediately follow. | 

The Terms in Scotland are Martinmas, Candlemas, | 
Whitſontide and Lammes, at which Times the Court 
of Exchequer, &c. there is to be kept. Stat. 6. Ann. 


' Copybold Tenure, « holding for Lives or in Fee, at 
| the Will ef the Lord, according to the Cuſtom of 


eads, and ſce Fee and Soca 
5 erm, (Terminus) Signifies common] 
| tation of Time or Eſtate; as a Lcaſe 
| Life, or Years, &c. Braff. lib. 2. 
' | © Termoz, (Tenens ex Termino) Is he that holds 
Lande or Tenements for Term of Years or Lite. 
Lite. too. A Termor for Years, cannot plead in 
Aſſiſe like Tenant of the Frechold; but the ſpecial 
| . viz. his Leaſe for Years, the Reverſion in 
the Plaintiff, and that he is in Poſſeſſion, c. Dyer 
246. Fenk. Cent. 142. : : 
Terms, Are thoſe Spaces of Time, wherein t 
Courts of Juſtice are open, for all that complain 
Wrong or Injuries, and icck their Rights by 
' Courſe of Law or Aon, in order to their Redreſs; 
and during which, the Courts in Meſt min ſter Hall fit 
and give Judgments, Sc. But the High Court of 
Parliament, the Chancery, and inferior Courts, do not 
oblerve the Terms; only the Courts of King : Bench, 
the Common Pleas, and Exchequer, the higheſt Courts 
| at Common Lat. Of theſe Terms there are Four in 
every Year, viz. Hillary-Term, which begins the 
23d of Fanwary, and ends the 12th of February ; 
Eafter Term, that begins the Wedneſday Fortnight 
after Eaſter Day, and ends tho. Monday next after 
Aſcenſion-Doy ; Trinity Term, which begins the Fri- 
day after Trinity Sunday, and ends the Wedneſday 


Term 


the Manor, under divers Services, c. Vide the [of 
zh 


he 


c. 6. And the Terms of aur 13 ſor Studenta, 
70 different in Time from the Tm of the Court 
LAW. 
Terms of the Law, Are artificial or technical | 
ords and Terms. of Art, particularly uſed in and 
apted to the Profeſſion of the Law, 2 Hawk. | 


P. C. 239. 
Terms foz Payment of Rent, Or Rent Terms, 
the Four Quarterly Feaſts, upon wbich Rent is 
uſually paid. Cartalar. St. Edmund. 238. 
Texra, In all the n in Domeſday Regiſter, is 
aken for arable Land, and always fo diſtinguiſhed 
from the. Pratum, c. Kennet'; Gloſſ. | 
Terra aMrmata, SigniGes Land lot to Farm. 
erra Bolcalis, Woody Lands, according to an 
Inquiſition, 8 Car. 1. 4 
terra culta, Land that is tilled or mannred ; 
as Terra Inculta is the contrary. Mon. Angl. Tam. 1. 


» $90. | 
"Era debilis, Weak or barren Ground. Ing. 
22 A. 2. 

Terra Excultabilis, Such Land as may be plough- 
ed. Mon. Ang. Tom. 1. pag. 426. 

Terra Fruſca, Is freſh Land, or that hath: not 
been lately rilled; likewiſe written Terre Friſca. 

Terra Hydata, Was Land ſubjed to the Payment | 


of Hydage. Selden, | 
Land that may be gained 


Terra _—_— 
from the Sea, or ineloſed out of a Waſte,.to « par- 


2 


— 


Fortnight after ; and AMichaelmas- Term, that begins 
1 ; : 


ricular Uſe. Aen. 4ngl. Tom. I. pag. 406. 
Cee 
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Terra Nova, ls Land newly aſſs 
veried from Wood Ground to arable 
nobiter Conceſſa, c. Spelm. 

Terra Pututa, Land in Foreſts held 
nure of furniſbing Man's Meat, Horſe-meat, 
to the Keepers therein. Sce Putura. 
ofa, Grave lly or ſandy 


Terra 


iſ. 10 Ed. 3, 
1 a Uel 
ſown with Corn. 
Terra Wajnabilis, 
Terra Warrennata, h 
of a free Matren Rot. Parl. 21 Edw. i. 
' Terrage, Seems to be an Exemption from 
ping, &c. mentioned in à Charter 


s Terra- 


ing of Land, Rea 
K. Ed. 3. 
Terrar, or Terrier, (Terrarium, catalog 
rum) Is « Land- Roll, or Survey of Lands, either 
of a ſingle Perſon, or of a Town; containin 
Quantity of Acres, Tenants Names, and ſuch Hke; ] Writ ſhall be ſent ont into any other County 
beg uer, there is a Nrrar of all the where ſuch Perſon is thought to be, or to have 
d, made about 11 E. 3. Star. 


Land · holder, or one who poſſeſſes 
of Land. Leg. W. 1. | 
Terrarius Ceenobialis, An Omi 
'Houſes, whoſe Office was to kee 
their Eftates, and to have the Lands be 
the Houſes exactly ſurveyed and regi 
one Part of his Office was to entertain the better 
Sort of Convent-Tenants, when they come to pay 
their Rents, &. Hift. Duneln. 

Terre-tenant, Tertenant, (Terre Tenens) Is he] Co. 
who bath the actual Poſſeſſion of the Land: For 
„% Lord of a Manor has 4 Freeholder, 
Who letreth out” his Freehold to another, to be 
ſſeſſed and occupied by him, ſuch other is called 
Cc Tertenant. Meß. Symb. 
the Caſe of a Rec 


and in the Exc 
Glebe Lands in E; 
18 Elix. C. 17. 
Terrarius, A 
many Farms 


Exam 


W 


Eos 


Deliv 
Relicf per 


him to Trial add 
of King Cav. 2. commonly cell 
Officers Civil and Militery are to take the Oaths 
'Teft; and if they neglef it, and exceute any 
that Statute, being le 
pon Information, Prefent- 
e, in any of the Courts at M- 
eit 5800. to] 
be ſame” in 


and Top 


ee within the Word: 
gally convicted rhe 
ment, or Indi 
| or at the A 3 
be recovered by him who 
any Aion of Debt, Cc. 25 Car. 2. c. 2. 
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em, A 
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Se. {of Lands held in Gran 


: gb 


Ground. 5. 1 


Sienifies tillable Land, Af. S. 
and that hath the Li 
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d and con-] 'Teſta de Hevil, Is an ancient Record in the Cu- 
; cel Terra ſtody of the King's Remembrancer in ihe Exchequer, - 


by the Te- 


compiled by Fahr d. Nevil, 4 Juſtice Itineranc in 
the 18 and 24 of King "6 g: containing an Accoune 
\Eſcheats to the King, Sr. 1 > oY ww 
{ tt, (Teftamentum, i. e. Tate mentir) Is a | 
Wirneſfs of the Mind: And is thus e de- 
fined, Teſtamentum eft ai voluntatis juſta Senten- | 
tia, eo quod quis poſt mortem ſuan fieri ent, Spe. And 
of Teſtament; there are two Sorts, viz. a Tefament in 


derty Writing'; and a Teftament in Words, which is called. 


« Nuncupative Teſtament. Co. Lit. Sce Will. 
© Teſtatoz, (Lt.) He that makes a Tefament or 
Wit Sand Nut. W pul 
© Teſtatum, I a Writ in perſonal Adios, where 
the Defendant cannot be arrofies upon a Caplas in 
the County where the Action is laid, but is re- 


the] turned Nen e Inventus by the Sheriff; then this 


wherewith to ſatisfy : And this is termed a Tony 
by Reaſon the Sheriff hath fied that the efen 
dant was not to be found in his Bailisick. ih 
Ret. Writs 287. | | 


in' Religious | Teſte, A Word generally uſed in the lat Par: 
p a Terrier of all f of all Writs, wherein the Date is ini 19 b 


ing to] begin with theſe Words, Tee weipſe, Se, if it bo 


- and 


Plea of 
Cro. Eliæ. $72. 


voſt Pur: 


after he had 


Gallons ; ſo 
a Tn. 1K 3 
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r 
ned above the 
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ng for a Man con- 
cord and Proceſs 


an original Writ; or Tefte the Lord Chief Fufice, s. 
if judicial: There mutt be at leaft 2 ays be- 
tween the Tefte and Return of every Proceſs award- 
| £4 from the Xing's Bench into any foreign County. 
Litt. 134. Sec Writs. 
Teſtimonial, Is a Certificate under the Hund of 
Fer of Peace, Teſtifying the Place and Timo, | 
hen and where 4 Soliier. or Mariner landed, and | 
the Place of his Dwelling and Birth, unto which | 


pay. 2: Briton, cap. 29. In] he is to paſs. ; >. „ 19, And Ta | 
lan Slueors or Judgment, ax 258 137 rmerly is | 
the Heir is chargeable as Tertenant, and not as Heir; 
becauſe by the Recognizance or Judgment, the 
Heir is not bound, but the Anceſtor concedis that the 
Money de Terris, &. lovetur. 
Tertenancy, in a Scire fac. &e. 
506. See Stive facias. 
Bonis e Catallis rehabendi | 
Writ for a Clerk to recover his Larids 
and Chattels formerly ſeiſed, 
cleared himſelf of the Felony of which he was ac- 
cuſed, and 3 to his Ordinary to be purged. 
Rep. « 6 
—— # Catallis tentis ultra debitum lebatmt 
a judicial Writ for the Reſtoring of Lande o 
s to a Debtor, that is diſtrai 
tity of the Debt. 
tris liberandis, 
| viced by Attaint, to bring the 
before the King, and take a Fine for bis Impriſon- 
ment, and then to deliver him his Lands and Te- 
nements again, and releaſe him of the Strip and 
Reg. Orig. 232. It is alſo a Writ for the 
very of Lands to the Heir, after Homage and 
med; or upon Security taken that he 
ſhall portorm them. Ibid. 293, 313. 
Tertian, A Meaſure 
called, becauſe it is a third Part 
6. 1 2 H. 6. c. 11. ; 
15 Ae to bring one to the Te, is to bring 
xamination, c. By the A 


men alt were to be given by Mayors and Confta 
to Servants bia their Enel Se. 5 Eliz. c. | 
Testimonials of Tlergy, Are neceſſary to 
made by Perſons preſent, that a Clergyman induR- | 
ed to a Benefice hath performed all Things ac- | 
cording to the A# of Uniformity; to evidence that 
the Clerk hath complied with what the Law re- | 
3 is Inſtitution and Induction, which in | 
e Caſey he ſhall be put t6 do. Count. Parſ, Com- | 
pan. 24, 26. | a | 
Teftm 3, Is French for Witneſſes, and Teft- | 
moignage, Teſtimony. Lach. Fr. Dif. l 
E:tffon or Ecftoon, Commonly called Tefter, @ | 
— of Money which among the French did bear | 
the Value of 184. But being made of Braſs lightly | 
Ir with Silver, in the Reign of K. Her. 8. i was | 
duced to 12d. and aficrwards to 6d. Lownds's | 
Pf. en Coins, pag. 22. «ES | | 
Textus, ext or Subject of a Diſcourſe, and 
is mentioned by ſeveral Authors to fignify the New 
Teflament ; it was written in golden Letters, and 
* preſerved A, the Fronts ; * 
Texrus magni Yitaris, We read of in Domeſday | 
and Cartalar. K Edmund, M's: * 
Textus Koffenſls, An antient Manuſeript con- | 
taining the Rights, Cuſtoms and Tepures 15 of 
the Church of Roche „ drawn up by the Bi op of | 
that See, ra 1 
nes. any Perſon procure any Thing to 
be done ro the Anidyance of the Thames, * ma- 
king of Shelvez, digging, Sc, or ſhall rake away 
| any Boards or Stakes, undermine Banks, Se, there- 
in, he hall forfeit 31. Stat. 27 Hen. 8. Aod no 
Fiſherman ſhall caſt any Soil, Gravel or Rubbiſh in 
the Themes; nor drive any Piles in the faid River 
whereby the common Paſſage may be hindered, on | 
the Penalty of 101. Ord. 10 Fah 167 . And there |. 
are ſeveral Ordinances of the . of Lon- | 
 di,1&c. for regulating the Fiſhing in the River 


Thames. Cit. Lib. 148. Sce Watermen, Sc. 
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Thane, (From the Sax. Thenian, miniſtrare) Was 
the Title of thoſe Perſons as attended the Engliſs 
Saxon Kings in their Courts, and who held Lands 
immediately of them; and therefore in Domeſday 
they were promiſeuouſly called Thaini, and Servientes 
Regis. This Appellation was in uſe among us after 
the Norman Conqueſt, as appears by a certain Writ 
of K. Will. 1. which runs thus: Willielmus Rex Sa- 
lutat Hermannum Epiſcopur, & omnes Thanos, &c. 
though not long afterwards the Word was diſuſed, 
and inſtead thereof theſe Men were called Barones 
3 is: And there were alſo Thaini Minores, likewiſe 
i 


a particular Juriſdition within their Limits, and 
over their own Tenants in their Courts, which to 
this Day are called Courts- Baron: But this Word 
ſigniſies ſometimes a Nobleman ; ſometimes a Free- 
man; and ſomerimes a Magiſtrate; and more 
perly an Officer of the King. Skene ſaith, that it 
was a Name of Dignity, equal with the Son of an 
| Earl: And Thainus Regis is taken for a Baron, by 
Sir Ed. Coke. | 

þ - Thane-Lands, Such Lands as were granted by 
Charter of the Saxn Ki to their Thanes ; which 
| were held with all Immunities, except the threefold 
Neceſlity of Expeditions, Repairs of Caſtles, and 
mending of Bridges. —— Thanage ſignified alſo 
Land under the Government of a Thane. Skene. 

' "Thaſcia, A certain Sum of Money or Tribute 
impoſed by the Romans on the Britons and their 
Lande. Leg. H. 1. c. 78. 

Theft, (Furtum) Is an unlawful felonious Taking 
away of another Man's moveable and perſonal 
Goods, againſt the Will of the Owner: And this is 
divided into Theſt ſimply ſo called, and Petit Theft ; 
whereof the one is of Goods above the Value of 
Twelve-pence, and is Felony; and the other under 
that Value, called Larceny. Theft is alſo from the 
Perſon, and in the Preſence of the Owner, or in his 
| Abſence, and either open or private Theft; the Civil 
Law judges open Theſt to be ſatisfied in its Puniſh- 
ment by the Recompence of Four fold; and privy 
5 25 by the Recompence of double: But the Law 
of England adjudges both theſe Offences Felony. Weſt 
* Symb. par. 2. Vide Larceny. 

Theft-bote, (From the Sax. Toys i.e. Fur, & 
Bote, compenſatio) Is the Receiving of a Man's Goods 
again from a Thief, after ſtolen, or other Amends 
not to proſecute the Felon, and to the Intent the 
Thief may eſcape ; which is an Offence puniſhable 
with Fine and Impriſonment, &#c. H. P. C. 130. See 
 Miſpriſion of Felony. 
helonium, Signifies Tell; to be exempt from 
which, there is a Writ called Breve eſſendi gquieti de 
Tbelonio. F. N. B. 5 8 

Thelonmannus, The Toll- man, or Officer who 
received Toll. Cartular. Albat. Glafton. MS. 446. 

Themmagium, A Duty or Acknowledgment puid 
by inferior Tenants to be free from Theme or Thaw 
lbid. 88. 

Thenicium, Thenicii agrorum, i. e. Arborum creſcen- 
tinm circa agros Clayſura eorum, vulgarly called Hedge- 
rows, Or Dike-rows. Lindwode. _ | | 
Theoden, Was an Husbandman or Tenant, an 
Under-Thave, in the Degrees or DiſtinQions of Per- 
ſons among the Saxons. Spelm, 

Theſaurus, Was ſometimes taken in old Char- 
ters for Theſaurarium, the Treaſury ; and hence the 
Domeſdny Regiſter preſerved in the Tyeaſi 
chaquer when kept at Wincheſter, hath been often cal- 
led Liber Theſawri. Chart. Q. Maud, Wife of King 
len 


thinemannus, a Tithingman. Sax. 0 8 
Theto, or Theowe, (Sax.) A Slave or ve; 

Bondmen among the Saxons were called Thesen 

and Eſnes, who were not «ccounted Members of the 


Y Y 


tled Barons; they were Lords of Manors, and had 


1. 
Eberbinga, A Word fignifying a Tithing: The 


Tr forry-two Gallons. Stat. 32 H. 8. c. 14+ 


Common-wealth, but Parcels of their Maſters Goods| 


and Subſtance. Spelm. Eudi, c. 5. 


1 


Thing, is the Beginning of it; but the End thereo 


Things, in general. The chief Part of every | 
* 


though it be laſt in Execution, is firſt in Intention, 


and therefore favoured in Law. 1 Inf. 298. 10 Rep. 
23. Things which are more worthy, are ever pre- 


ferred before thoſe leſs worthy ; and draw the o- 


thers after them. Plowd. 169. 1 Inf. 44. But Things 
may be deſtroyed by the ſame Wa or Manner they 
were made. 6 Rep. 15. 2 Rep. 33. 2 
Thingus, The ſame with Thanus; a 
Knight or Freeman. -Crompt. Fariſd. 197. 3 
_ Thirdbozow, 1s uſed for a Conſtable, by Lambard 
in his Duty of Conſtables, pag. 6, And in the Star. 
28 H. 8. c. 10. V 73 
Thirdings, #. e. The third Part of the Corn grow- 


ing on the Ground, due to the Lord for a Heriot on | 
— Death of his Tenant, within the Manor of Tu- 
a 
B 


t, in Com. Hereford. Blount. Ten. 


By the Laws of St. Edward the Confeſſor, if any 
lay a Third Night in an Inn, he was called & Third 


Night Aus- binde, for whom his Hoſt was anſwerable, | 


if he committed any Offence : The firſt Night, For- 
man night, or Uncuth, he was reckoned a Stranger; 
the Second Night, Twa-right, a Gueſt ; and the Third 
Night, an Agen-binde or Amn binde, a Domelſtick, 
Brat. lib. 3. | Fr nad 

Third-peny, 
tius Comitatus. | 

Thitte-take, In the Manor of Halton in the Coun- 
ty Palatine of Cheſter, there was a Cuſtom, that if 
in Driving Beaſts over the Common the Driver per- 


mitted them to graze or take but 4 7hiftle, he ſhould | 


pay a Half-penny a Beaſt to the Lord 


of the Fee. 
« Priorat. de Thurgarton. | 6 


| 8, Fiſh wich broken Bellies, forbid by Sta- 


tute to be mixed or packed with Tale-fiſb. 22 Ed. 
4: C. 2. i , 
Thozp, Trop, (Sax. Villa, Vicws) In the Beginni 
or End of Names of Places, ſignifies a Street 5 
Village; as Adelftrop, Se. a 
Thzave of CTozn, (J, Blad;, from the Sax. 
Threav, i. „ « Bundle) Is a Quantity of twenty-four 
Sheaues, or four Shocks; but in ſome Counties they 
reckon only twelve Sheaves to the Thrave. 2 Hen. 6. 
c. 2. King Athelflav gave to St. Fohn of Beverley's 
Chureh, four Thraves of Corn from every Plough- 
e in the Eaft Riding of Torkſbire, by Charter, 
uno 923. | 82 
Thzengus, A Name anciently applied to certain 
Vaſſa ls or Tenants. See — 2 817 | 
Thzimſa, (Sax. Thiim, Three) Was an old Piece 
of Maney of three Shillings, according to Lambard ; 
or the third Part of a Shilling, being a German 
Coin paſſing for 4d. Selden's Tit. Hon. pag. 604- 
Thaithing, (Tbrithingum) A Court conſiſting of 
Three or Four Hundreds. Stat. Merton, 2 Inf. 99. 
Thude Weald, (Sax.) A Woodward, or Perſon 
that looks after the Wood. 
Thwertnick, A Saxon Word, which in ſome old 
Writers is taken for the Cuſtom of giving Enter- 
tainment to the Sheriff, Sc. for Three Nights. Rot. 
11 & 12 Ric, 2. 
Tical, A Piece of Money in China of two Pounds 
fixteen Shillings and three Pence Value. Merch. 


or Ex- | Di# 


'Tideſmen, Are certain Officers of the Ouflom-bouſe 
appointed to watch or attend upon Ships, till the 
vftoms arc paid; and they are ſo called, becauſe 
they go aboard the Ships at their Arrival in the 
Mouth of the 2 and come up with the Tide. 
Tierce, (Fr. Tiers, 1. 8. 4 Third) Is a Meaſure of 
Wine, Oil, c. containing the third Part of a Pipe, 
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|. T WRT Teas) A Cloſe or Incloſure, ©: 9 
tioned 1 Which Word i ſtill uſed 


ET 


in Kent in the ſame Senſe. ' Chart. Ertl. Cant. : 
* (Far.) Signifies an Acculation, in the 


Laws of K. Canutus. 1 
Tiles, The Earth for Tiles is to be digged and 
caſt up before the firſt of November yearly, and to 


following, and be wrought'before the firſt of March: 
And every common Tis muſt be in Length ten 
Inches and a Half, in Breadth fix Inches and 4 
| Quarter, and Thickneſs Half an Tnch and Half' a 
Quarter :' Roof-Tilez are to be thirteen Inches in 
Length, and of the ſame Thickneſs as the common 
| Tiles, Oe. And if any Perſons put to Sale any 
Tiles contrary | hereto, they ſhall ' forfeit double 
Value and be fined. Stat. 17 Ed. 4. c. 4. By s late 
Starute, Pan-TiHes muſt be thirteen Inches and a 
Half long, nine Inches and « Half broad, and Half 
an Inch thick, Sc. and the Penalty for making 
faulty Bricks and Tiles is 205. for every thouſand 
ſo made. Stat. 12 Ges. I. 5. See Brick. 

Tillage, ( Aericultwra) Is of great Account in 
Law, as being very profitable to the Common- 
wealth ; and therefore Arable Land hath the Pre- 
ference before Meadows, Paſtures, and all other 
Ground Whatſoever: And fo careful is our Law 
ro preſerve it, that a Bond or Condition to reſtrain 
Tillage or Sowing of Lands, Sr. is void. 11 Rep. 53. 
There are divert ancient Statures for Encourage- 
ment of Titfage and Husbandry, as the 4 Hen. 7. 
25 Hen. f. 33 Hen 8. 5 © 35 Ar. 21 Fac. 1. 


15 Car. 2. eq ? 
| "Citing. Where one kills another in Fighting 
| at Tilting, by the King' Command, the Accident 
is excufable: But if it be by Tilting without the 
Command of the King; of by Parrying with naked 
Swords, covered with Buttons at the Points, Sr. 
which cannot be uſed without manifeſt Hazard of 
Life, it will be Felony of Manſlaughter. H. P. G 


31. ; 
Y Timber, Ts Wood fitted for Building, or other 
ſuch like Ule ; and in a legal Senſe extends ro Oak, 
Aſh and Elm, Sr. 1 Nel. Abr. 649. Leſſees of 
Land, may not take Timber. Trees felled by the 
Wind, for thereby their ſpecial Property ccaſes, 
1 Keb. 691, Tin:ber, Se. ſtolen is to be ſevered from 
che Soil, to make it criminal. See Tel. 152. 
' Timber foz the Navy. An Ad for the Increaſe 
and Preſervation of Timber, within the Foreſt of 
Dean. 20 Car. 1 c. 3. And two Thouſand Acres of 
Land in the New Foeft were ordained to be inclo- 
ſed, for preſerving Timber for the Navy Reyal, by 
Stat. 9 & 10 M. z. N | 
 Timberlode, A Service by which Tenants were 
to carry Timber felled from the Woods to the 
Lord's Houſe. Thorn's Chron. 85 
| Time. and Place, Are to be fer forth with Cer- 
teinty ig a Declaration; but Time may be only a 
Cite tener when a Thing was done, and not be 
made Part of the Iſſue, Sr. 3 Ad. 286, It has 
deen held, that an impoſſible ime is no Time; and 
where a Day or Time is «ppointed for the Payment 
of Money, and there is no ſuch, the Money may 
be due preſently. . Hob. 189. 22. If no cer- 
rain Time is implied by Law for the Doing of any 
Thing, and there is no Time agreed upon by the 
Parties, then the Law doth allow a convenient Time 
to the Pariy for the Doing thereof, i. e. as much ag 
ſhall be adjudged reaſonable, without Prejudice to 
| che Doer of ir. 2 Lil. Abr. 572. In ſome Caſes one 
hath Time duriog his Life for the Performance of 
a Thing « reed he be not haſtened to do it by 
Requeſt of the ary for whom it is to be done; 
but if in ſuch Caſe he be haſtened by Request, he 
is obliged to do it in convenient Time, after ſuch 


or Claim by Fine, «nd of Deſcents, r. 1 


be ſtirred and turned before the firſt of "February. | 


1 Contra ion of Ton, and means the the Number 
Ter. It is mentioned in ſeveral Places in the Ans 


Time me of Peace, the Law | th mote coun tenance 
than id Time of War; in * of Bar of an Entry, 
249: 10 Rep. 82. 4 Shep. Abr. 6. See Bond, Month, 


A | | 
| Time limited, For the Proſecution of Actions. 


Vide Limitation. © 
Tinet te Roy, (Fr.) the King's Hall, wherein bis 
Servants uſed to dine and ſup. 13 R. 3. c. 3. 
Tineman, Was a Petty Officer in the Foreſt who 
had the nokkurnal Care of Vert and Veniſon, and 
other Imployments in the Foreſt. 
Tinet, ( Tinett»m) Is uſed for 
Thorns to make and repair Hedges: In H ire, 
to tine a Gap in « Hedge is to fill it up with Thorns, 
that Cattle may not paſs thro' it. Chart. 21 Hen: 6. 
Tinewald, The Parliament or annual Conven- 
tion of the People of the {ſe of Max; of which 


. Canut. Reg. 


this Account is given : 'The Governor and Officers | 


of that Iſland, do uſually call the twenty-four Keys, 
being the chief Commons thereof, eſpecially once 
every Ycar, viz. upon Midſummer-Day at St. Fobn's 
Chapel ro the Court kept there, called the Tinew ld 
Court; where, upon à Hill near the ſaid Chapel, 
all the Inhabitants of the Iſland ſtand round about, 
and in the Plain adjoining, and hear the Laws and 
Ordinances agreed upon in the Chapel of Sr. 'Foby 
which are publiſhed and declared unto them; and 
at this Solemnity' the Lord of the Ifland fits in'« 
Chair of State with a Royal Canopy over his H 
and a Sword held before him, attended by the fe- 
veral Degrees of the People, who fit on each Side 
of him, Scr. King's Def ript. I. Man. 
Tinpeny, A Tribute ſ called, uſually 
the Liberty of Digging in Ti» Mines, from the Sax, 
Timen, Stannenz, & Penig, Denarins, according to 
Du Frefne : But ſome Writers ſay, it is a euſlomary 
Payment to the Tithingmax from the ſeveral Fi 
burgbs, as Ty ſignified the Money paid the 
Sheriff by the ſeveral Tithings; for that 77s is only 


icon. Non Tributa, non Tethingpeny, now Tin- 
peny, exigat. Mon. Angl. Tom. 1. pag. 419. | 

'Tipſtaffs, Officers appointed oy x AMarſbal of 
the Ng i Bench, to attend upon the Judges with a 
Kind of Rod or Staff i with Silver, who take into 
their Cuſtody all Priſoners either commited, or 
turned over by the Judges 


4 1 


ſhwood and | 


cad, | 


paid for 


22 


1 — 


See: Baton. Stat. 1 R. 2. 


Are the Tenth Part of the Increaſe yearly arifi 


riſnioners of any Pariſh payable to the Clergy for 


their Maintenance 7 They are an Eeeleſiaſtical In- 
hericance, callateral to the State of the Land; and | 
« Spiritual Duty, not releaſed by a Relcaſe of 'all | 
111 
13. 1% 293, $14. The Eccleſiaſtical Court“ 
do hold, That Tithes are duc for every Thing; tho“ 


Cn of a Pariſhioner out of his Land-. 
ep. 


by the Common Law it is otherwiſe, for they are 


God; but are not due to be paid Faure Divine, but 
ev Tegem Terra. Selden. Theſe Tither are of very 
early Account with us; being mentioned in the 
Laws of King thelftan : Though” tho Prieſts, and 
Miniſters of the Altar, lived at firſt wholly on O8. 
Portion of their Revenues to the Clergy, but this 
was voluntarily without any Conftraint; which Giſt 
was called Title, tho” not « tenth Part of their la- 


the Prelates in their Councils, in Concert with the 
Princes, made an expreſs Law, by which t ob- 


it ade. Hill. 22 Car. 1. B R. Time taken 
— hath. 6 its Time: And what is done in 


* 


* "0 


liged the Laity to give a full Tenth of their Ro- 
venucs and Tg Sc. to the Ecclefiafticks. Cheb. 


*. 
4* 


from the Profits of Lands, and Induſtry of the Pa- | 


due only for ſuch Things which ariſe by annual [' 
Profirs. 4 Mod. 344 Tithe: muſt be paid of all | 
Things as yield an yearly Increaſe by the Ad of 


lations; in after Times, the Laity pave « certain {| 


come, or near fo much; Tuen in a following Age, | 


9 Dic. 


8 es, 


at their Chamber, S,, 
Tithes, (Decime, from the Sax. Teorha, f, e. Tenth) | 


r 


ABI ets 
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| fions, a ſubſequent Statute, made the 32 Hen. 8. 


| 


Jof our K. Fobn ; or till that Time there were no 


Right to che Tithes : By a Canon made in the Late» 
{ Tithes to the Parſon or Vicar of that Pariſh where 


XY: "8:4 


Di#. Bur no Man had a A in Tithes until! 
the Council of Lateran, which was held in the Reign 


Pariſhes diſtin& from one another, and by Conſe- 
quence no Pariſh-Pricſts who could claim any 


ran Council, every Pcrſon is compellable to pay 


they ariſe ; whercas before, the Biſhop of every 
Dioceſe made a genera e e of Tithes to 

ritual Perſans for their Subliſtence, to eharita- 
Uſes, and for Repairs of the Church, Hob. 296. 
At Common Law none had Capacity to take Tithes, 
but only a Spiritual Perſon, or mixt Perſon, as the 
King; but a Layman was by the Common Law 
capable of a Diſcharge of Tithes. 2 Rep. Since the 
Statutes of Diſſolution of Abbies, Sc. which were 
made Anno 27 & 31 H. 8. Titbes and other Eccle- 
ſiaſtical Revenucs have been transferred to Lay men, 
who were not capable to take them at Common 
Law ; and Spiritual Profits being by thoſe Statutes 
made Lay-Fecs in the Hands of Temporal Men, if 
thoſe Men were wrongfully kept out of their Poſſeſ- 


gave them Remedy to recover in the King's Tem- 
poral Courts; though that Ad did not take away 
the Force of the Eccleſiaſtical Law concernin 
Tithes ; but all Spiritual Perſons who had any Right 
to Tithes wh 5h the Statute, might ſue for the ſame 
as formerly. 11 Rep. 8, 9, 10. An 4ſſiſe for Tithe 
is, given by the Statute 32 H. 8. cap. 7. And the 
Statute of Limitations doth not extend to an Action 
of Debt for Tithes. Cro. Eliz. 559. Cro. Car. 513. An- 
ciemly many Men were ſo ſcrupulouſly careful in 
their Payment of Tithes, as they at their Deaths 
bequeathed Legacies, and ordered AMortuaries to be 
given to the Prieſt, in Lieu and Recompence 
any Tithes which might be forgotten: But it was 
obſerved by Sir Edward Coke, that in later Times, 
Laymen taking Occaſion to withdraw their Tithes, 
the Statutes 27 & 32 Hen. 8. and other Laws were 
made, to inforce the Payment thereof. 2 Inf. 648, 
By the 27 Hen. S. c. 20. On Complaint, by a Judge 
of the Ecclcſiaftical Court, to two Juſtices of the 
Peace (one of the Quorum] of any Contamacy or 
Miſdemeanour committed by a Defendant in any 
Suit depending for Titbes, and other Dues of the 
Church, the Juſtices may commit ſuch Defendant | 
to Priſon, there to remain without Bail till he 
find ſufficient Surety to give due Obedience to the 
Proceſs, Decrecs and Sentences of the Eceleſiaſti- 
cal Courts. The Stat. 32 A. 8. c. J. requires, That 
all Perſons do duly ſet forth, and pay Tithes ; and 
if they are not ſet out and paid, the Party grieved 
may convene thoſe as detain them before the Ec- 
clefiaſtical Judge, who has Power to hear and de- 
termine, &. And Perſons refuſing Payment after 
Sentence are to bo committed to Priſon by two 
Juſtices of Peace, on Certificate from the judge; 
and if any Perſons are diſſeiſed of a Parſonage or 
Tithes, made Temporal, they may have like Re- 
medy in the Temporal Courts as for other Lands, 
e. By 2 & 3 Ed. 6.c. 13. No Perſon ſhall carry 
away his Corn before he hath juſtly divided and 
ſet forth the Tenth Part, or agreed for the Tithes 
with the Parſon or other Proprictor, on Pain of 
ſorfeiting treble the Value of the Tithes taken a- 
way; and the Owner claiming ſuch Tithe; may de- 
pute his Servant to view the ſaid Tuben and ſee 
that they are truly ſet out and ſevered from the 
Nine Parts, and the ſame to take away; and if 
any Perſon ſhall carry bis Corn or Hay, before 
the Tithe is ſet forth, or withdraw his Tithes, ſtop 
the Owner, Ec. from viewing or caxyying uway 
the ſame, vpon due Proof before a Spiritual Judge, 
the Party hall pay double Value of the Tithe, 
de ſi des Colts of Suit: And in Suirs for ſubſlrading 


g not neceſſary; and the Statute 


of the ſame. Lee 69, 4 Shep. Abr. 111. If a Man 


. 


may excommunicate -Perſons diſobeying his Sen- 
tence, Ec. ; 
in the Tem 
they are given generally, not limiting. where to be 
recorered; and the Forfeiture is to the Party grie- 
ved, tho' it is not given to any Perſon in certain 
by the Statute; bur ir cannot be demanded of Exe- 
cutors, becauſe the Wrong was Perſonal, and it 
was, a perſonal Contempt of the Sratute: As for 
the double Value, it may be recovered in the Ec- 
eleſiaſtical Court; and it is equivalent to the treble: 
Forfeicure to be recovered in the Temporal Courts, 
becauſe one may ſue in the Spiritual Caper ohf 
the Tithes themſelves, or a Recompence for 
them, and have alſo the double Value. | 
2 Inf. 612, 650. If the Tithes are ſet. aut and ſe- 
vered from the Nine Parts by the Owner, they are 
become Lay Chattels; ſo that if after the Seve- 
rance they are carried away by a Stranger, the 
Remedy is in the Temporal Courts for treble. the 
Value: And if the Owner of the Land carries 
them away after Severance, this is no ſetting forth. 
1 Cro. 607. 2 Inſt. 613. The Laws of the Church 
oblige the Owners of Corn, Hay, S. to give 
Notice to the Parſon of the Setting forth the 
Tithe; ; but by the Common Law ſuch Notice is 
| { ives the Parſon 
only a Right of ſecing rhe 77thes ſer out, but dotb 
not oblige. to Notice, 2 Ventr, 48. 2 Pano Ar. 595. 
if a Perſon ſows his Land, and before Severance 
che Parſon of the Pariſh dies, the Tubes ſhall be 
paid to the Succeſſor ; but if the Corn is cut down, 
the Parſon's Exccutors ſhall have the Tithes. 1 Cre. 
And if a Pariſhioner die before he pay his Tivbes, 
his Executors or Adminiſtrators may be ſued for 
them; and if they have Aﬀets to do it, muſt pay 

ets 


his Ground or Herbage, it is ſaid the Parſon may 
ſue either the Owner of the Ground, or of the 
Cattle for his Tithe; if the. Cuſtom of the Place 
e not againſt it: And if to evade the Statute, the 
Owner of Corn, Sc. ſell ic before Severance to 
another, who doth reap and carry away all the 
Corn; in this Caſe the Parſon may ſue the Ven- 
dor, who ſhall be charged with the treble Da- 
mages on the Statute. 13 Rep. 24. 2 . 184%. A 
Leſſee for Years agrees with the Parſon to pay him 
101. per Annum for his Tithes, and that for this he 
ſhall be Tithe free; it is good to nd a Prohibi- 
tion upon, if the Parſon ſue for the Tithss. 1 Leon. 
ca, 208. The Statute 13 Eliz. enaQs, That Compo- 
ſition for Tithes may be made by the concurrent 
Conſent of the Parſon, Patron, and Ordinary ; 
and a Modus Decimandi may ariſe by Preſcription 
from a real Compoſition, beyond the Memory of 
Man, Sc. Where there is a Cuſtom alledged for 
the Payment of Tithes, a Prohibition ſhall go to the 
Eccleſiaſtical Court, which may not try Cuſtoms; 
but the Temporal Courts; and fo it is of a Pie: 
ſcription to pay Money in lieu of Tithes ; but in a 
Preſcription, 2 it concerns a Layman, or a 
Preſeription meerly Spiritual, c, it is otherwise 
2 Lev. 103, By the 7 8 Will. 3. cap. 6. Small 
Tithes of or under the Value of 40% may be re- 


ſtices are impowered to adminiſter an Oath to 
Witneſſes, to ſummon the Party, and after Ap- 
pearance, or in Default thereof, to determine the 


with Liberty of Appeal to the 
whoſe Judgment ſhall be final, unle 
ſuch Titbes come in 


s the Tulle © 


be removed by Certiorar; ; though if the Defendant 


or withdrawing of Tubes, the Eccleſiaſtical Judge, 
4 | | 


Pe” WEIR 


1 Tuft. 159. 


covered before two Juſtices of the Peace not inte- 
reſted in the Title within twenty Days after De- 
mand, and two Years after duc; and the ſaid Ju- 


Caſe in Writing, with Coſts not exceeding 10 s. but | 
n 4 


Queſtion ; The Juſtices may. | 
leyy the Money edjudged by Diftrefs, upon Refu- , 
ſal, ten Days after Notice, . Aud this Judg- 
ment being inrolled by the Complainant, ſhall not | 


The treble Damages are recoverable} 
poral Courts, by Adtion of Debt; for 
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and Dam in the Courts above, which ſhall be 


a Bien apginſt him upon a Trial at Law, the Juſtices 


all not proceed; but the Complainant is put to 


Ibis Remedy by ſuing for bis Tithes in the Courts at 


| Weſtminſter. This Statute doth not extend to the 
Ciry ot London, or any other Corporation, where 
the T:thes are particularly ſettled by Act of Parlia- 
ment, The 7 & 8 Mill. 3. cap. 34 ordains, That if 
any Quaker refuſe to pay or compound for great or 
ithes, Sc. the two next Juſtices of Peace 

int, conyene him before them, 


1 
9 upon Oath the Matter of Complaint, 


and thereupon deterwine what is due to the Per- 


| ſon complaining ; and by Order under their Hands 


and Seals, direct the Payment in all Caſes of or un- 


| der 10. And if after the Order ſuch Quaker 


ſhall refuſe to comply, one of the Juſtices may by 
Warrant order the ſame to be levied by Diſtreſs, 
Se, ſubje& ro Appeal to the Quarter-Sefſions, in 
which Caſe no Warrant for Diſtreſs may be grant- 
ed till the Appeal is determined. By 1 Geo. I. e, 6. 
the Act 7 &* 8 IV. z. cap. 34 is made perpetual; 
and that Statute is extended to the Recovery of 
any Tithes or Right belonging to the Church, with 
10s. Coſts, Sc. But notwithſtanding all theſe Sta- 
tutes, Tithes, if of any confiderable Value, are 
commonly ſued for in the Exchequer by - « Bill; 
except it be upon the Statute of 2 &3 . 6. for 
4 treble and double Value, Sc. And the Manner of 
| Payment of Tithes is for the moſt parc goyerned by 
Cuſtom ; it is the Cuſtom of Pariſhes which gene- 
rally determine what are the Dues of the Parſon, 
eſpecially of ſmall Tiehes. 11 Rep. 16. And Cu- 
ſtom may make that Tisbeable, which of itſelf is not 
ſo. March 65. An ancient Statute obliged the Citi- 
Zens of London to pay yearly to their Parſons, for 
every 20s. Rent of all Houſes, Shops, or Ware- 
| houſes, 2s. 9 d. and ſo in Proportion for greater 
and lefſcr Rents: But by an Ad of Cha. 2. after 
the Fire of, London, the whole Tithes of the Pariſhes 
in London were reduced to a Certainty, from 2001. 
per Annum, the greateſt Incomes of ReQors, to 
100 JI. per Ann. the loweſt, over and above Perqui- 
fites, Gifts, e. to be levied by Rate and Aſſeſſ- 
ment on the Inhabitants, made by the ſeveral Al- 
dermen of Wards, Common Council-Men and 
Churchwardens; and in Default of Payment, by 
Diftreſs and Sale of Goods, by Virtue of the Lord 
Mayor's Warrant; and to be paid Quarterly, Sc. 
The Sums a ſſeſſed arc appointed in lieu of 7ithes, for 
the Maintenance of the reſpective Parſons, Vicars, 
Sec, of the Pariſhcs in the AR mentioned; and in 
Pariſhes where there are Impropriations, the Im- 
proptiators ſhall pay and allow what they formerly 
uſed and ought to pay to the ſeveral Incumbents, as 
Part of the Maintenance of the Parſons; and no 
Court or Judge Eccleſiaſtical or Temporal, ſhall 
have Cognizance of or determine any Controverſy 
| relating to the Sums ordained for thoſe Tiabes, but 
the Perſons mentioned in the Statute 22 23 Car. 
2. 


**» - 4 


ö 


ca). 15. ; 

Tithe, are due of common Right to the Parſon 
or Rector of the Pariſh ; and are of three Kinds, 
wit. Predial, Perſonal, or Mixt : Predial, ſuch as 
immediately ariſe from the Land, cither by Manu- 
rance, or of its own Nature, es Corn, Grain, Hay, 
IWVood, Fruit and Herbs; and theſe are due without 
deduQting the Colts. Perſonal  Tithes arc thoſe as 
ariſe from the Labour and Induſtry of Men only, 
being the tenth Part of his clcar Gains in Trade, 
c. after Charges deducted; which are paid when 
due by Cuſtom, though bur ſeldom in England, and 
Sable where the Party dwclls, and hears Divine 
Servico, c. But ſce the Stargate 2 & 3 Ed. 6. 
Mix'd, ſuch as ariſe not immediarely from the 
Ground, but proceed from Cattle and other Thing 
that receive theic Nouriſhment from, and arc main- | 


co. 


* 


Pe C 


tained out of the Land ;. as Colts, Calves, Pigs, Wool, 
Lambs, Milk, Cheeſe, Er. and ate paid where they 
ariſe. 2 Ius, 490, 649, 656. And Tithes as to their 
Value, are likewiſe divided into Great and Small : 
Great Tithe; are Corn, Hay, and Wood; ſmall Tithes 


comprehend all other - Predial Tithes beſides Corn 
and Hay, Sc. as alſo thoſe Tithes which are I 


and Aix d: Some Things may be great or fma 
Tithes, in Regard of the Place; as Hops in Garden: 
are ſmall Tithes, and in Fields may be great Tibet; 
and tis ſaid the Quantity will turn a ſmall 7ithe 
into a great one, it the Pariſh is generally ſoun 
with it. 1 Roll. Abr. 643. 1 C. 578. Weod's Inf. 162 

According to the Opinion of Hai, Ch. Tut. w . 
Hax or Hemp grow in Gardens, they ſhall be ac- | 
counted ſmall Tithes; but when ſewed in large 

Quantitics in Fields, that alters the Nature of thoſe 
Things, and then they become great Tithes + But 
the other Judges held, that the Quantity did not 
alter the Nature of the Flax; for let chat be as 
much or as little as it will, it is ſtill mall Tithe: 
3 Lev. 365. 4 Mod. 18 3. | 3\Nelf. 4bri 313. Great 
Tithes generally belong to the Redtor ; and ſmall 
Tithes to the Vicar. Cr. Car. 20. The particular 
| Things for which Tithes are paid, and for which 
not, according to our Law, are the following, viz. 
Acorns, as they yearly increaſe, are liable to the Pay- 
ment of Tube:; but this is where they are gathered 
and ſold, and reduc'd to a certain Profit ; not when: | 
they drop, and the Hogs eat them. 2 inf. 643. 
Hel. 27. After-math, or After-paſtuve pays ud Tu, 
except by Cuſtom ; bcing the Remains of — 
before titbed. 2 Inſt. 652. 2 Daty, Abr. 389% Tit. 
Diſmes. Agiſtment of Cattle upon Paſture Land, 
which hath paid no other 7'thes that Year, my 
Tithe for the Cattle; and if a Man breeds or —.— 
barren uprofitable Cattle and ſells them, he ſhall. 
pay for the Agiftment ; but if he ures his Land 
with his own Saddle Horſes, he hall pay no 7ithes. 
If Ground. is cat up with unprofitable Cattle of a 
Man's own, or others, a tenth: Part of the yearly 
Value of the Rent of the Land, 5. e. the Sum of 
2 5. per Pound, is payable by the Owner of the 
Land, or his T hough the twentieth Part 


enant; t 
is uſually accepted. 1 NA. Abr. 646. Hardr. 184. 
der Trees pay Tiles, notwithſtanding they are 
above twenty Years Growth, not being Timber. 4% 
is Timber, and therefore if theſe Trees ure above 
twenty Years Growth they are Tithe free. Aſpor. 
in Trees are exempted, if beyond that Growth, 
in Places where they are uſed for Timber. 4 C. 
199. 2 If. 643. Bark of Trees is not Titheable, if 
the Trees whereon produc'd were Timber. 11 Rep. 
49+ Barren Land, which is ſd of it own Nature, 
pays do Tithe; where Land is barren, and not ma- 
nurable without ſome extraordinary Charge, in re- 
ſhe of ſuch Charge, and for the Advancement of 
usbandry, ſuch Land being converted to Mage, 
ſhall. for the firſt ſeven: Years after the+Improve- 
ment, be diſcharged from Tithes' by the Act 2 Op 
3 Ed, 6, cap. 13. But the barren Land, during the 
leven Years of Improvement, ſhall pay ſuch a, 
Tithes as have been accuftomably paid before; and 
aſterwards is to pay the full Nibe according to the 
Improvement: Abd if Land is over-run with Buthes, 
or become unprofirable by bad Husbandry, it can- 
not properly be called barren Land; for if it be 
grubbed, or plough'd and ſow'd, it immediately | 
pays Tiles. 2 Inſt. 656. Cro, Eliz. 479- Beech | 
Trees, where Timber is ſcarce, and theſe Trecs are 
uſed for Building, if above twenty Years Growth to 
be Timber, are eee er from Tiles, by the Star. 
45 Ed. 3. „ 3. though this Tree is not naturally | 
Timber, for tis Necefliry makes it ſo. » Dave Ar. 
5$9. Bees are titheable for their Honey and War, by 


the tenth Meaſure, and tenth Pound: It hath been 
a Qycſtion whether the tenth Swarm can be de- 


manded for Tubes of Bees, becauſe 


Bees arc Fre! 
— Nature; 
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Nature; but when the Bees are gathered into Hives, 
they are then under Cuſtody, and may pay Tithe 
by the Hive or Swarm; but the Tithe is ge- 
 nerally- paid in the tenth Part of the Honey or 
Wax. 1 Roll Abr. 651. 3 Cro. 404, 359. Birch 
Wood is titheable, though of above twenty Yeors 
} Growth. 2 ſnft. 643. Bricks pay not Tithes, for they 


are made of Parcel of the Freehold, and are of the 


' Subſtance of the Earth, not an annual Increaſe. 
1 Cro. 1. Broom ſhall pay Tithe ; but it may be 
diſcharged 'by Cuſtom, if burnt in the Owner's 
- Houſe, or kept for Husbandry. 2 Danv. Abr. 397. 
| Calves arc titheable, and the tenth Calf is due to 


the Parſon when weened, and he 1s not obliged to 


take ic before; but if in one Year a Perſon hath 
not the Number of ten Calves, the Parſon is not 
inticled to Tubes in Kind for that Year, without a 
ſpecial Cuſtom for ir, though he may take ir the 
| next Year, throwing both Years together; and it is 
2 good Cuſtom to pay one Calf in ſeven, where there 
hath been no more in one Lear; and where a Man 
j ſells a Calf to pay the Tenth of the Value, or for 
the Parſon to have the right Shoulder, Sc. 1 Roll. 


4 Abr. 648. Naym. 277. Catile ſold pa Tithe ; but 
not Cattle kept for the Plough or Pail, which ſhall 


y no Tithe for their Paſture, by Reaſon the Par- 
Do hath the Benefit of the Labour of Plough Cat- 
tle in 9 7 the Ground, by the Tithe of Corn, 
and Tithe Milk for thoſe my for the Pait; yet if 

fore uſed, or if being 
paſt their Labour, the Cows are barren, and after. 


| wards fatted in order to ſell, Tithes ſhall be paid 
for them ; though if the Owner kill and ſpend the 


Cattle in his own Houſe, no Tithe is due for them, 
being ſor his Proviſion to ſupport him in his Labour 
about other Affairs, for which the Parſon hath 


Tube, Cattle feeding on large Commons, where 


the Bounds of the Pariſh are not certainly known, 


| ſhall pay Tithes to the Parſon of the Pariſh where 


the Owner lives; and if fed in ſeveral Pariſhes, 


| and they continue above a Month in each Pariſh, 


Tithes ſhall be paid the two Parſons proportionably. 1 


Koll. Abr. 646, 647. 635. Hardr. 35. Chalk and Chalk- 


pits are not titheable ; nor is Clay or Coal, as they 
are Part of the Frechold, and not annual, to pay 


Tubes. 2 Inſt. 651. | Cheeſe pays Tithe by Cuſtom, 


| where Tithe is not paid for the Milk ; bur if the 
Milk pays a Tithe tho Cheeſo pays none: And it 

may be a.good Cuſtom to pay the tenth Cheeſe 
| ks in ſuch a Month, for all Titbe Milk in that 
Year. 1 Noll. Abr. 651. Chickens are not titheable, 
becauſe Tithe.is paid for the Eggs. 1 Nel. Abr. 642. 
Colts pay Tithes in the ſame Manner as Calves. [bid. 
Conies are titheable only by Cuſtom, for thoſe that 
are ſold, not for ſuch as are ſpent in the Houſe, 
2 Danv. Abr. 583. Corn pays a Predial Tithe; it is 
tithed by the tenth Cock, Heap, or Sheaf, which 
if the Owner do not ſet out, he may be ſued in an 
Adion upon the Statute 2 &* 3 Ed. 6. And if the 
Pariſhioner will not ſow his Land uſually ſown, the 
Parſon may bring his AQiion againſt him. When 
þ Tithe Corn 1s ſer forth, the Law gives the Parſon 
a rea ſonable Time to carry it away; and if he 
ſuffer the ſame to lic too long on the Land to the 
Prejudice of the Owner thereof, ho may be. liable 
to an Aion :- But the Parſon may not fer out the 
Tithbes himſelf, or take them away without Leave. 
1 Roll. Abr. 644. 1 Sid. 283. 2 Vent. 48. Ley 70. 
Deer are not titheable, for they arc Ferre Natura; 
though in Parks, c. they pay Tithes by Cuſtom. 
2 If. 631. Doves kept in « Dove-houſe if they 
are not ſpent in the Owner's Houſe are. titbeable. 1 
Vent. 3. Eggs pay Tube when Titbes are not paid 
for the Voung. 1 Roll. Abr. 642. Elm Trees being 
Timber are diſcharged from the Payment of Titbes, 
but not if under twehty Years Growth. 2 Inf. 643. 
Falleey Ground is not titheable for the Paſture in that 
Year in which it lies fallow, unlcſs it remain beyond 


the Courſe of Husbandry ; becauſe it improves and 
renders the Land more fertile by lying freſh. 1 Rot | 
Abr. 642. Fenns being drain'd and +. manurable, 
or converted into Paſtare, are ſubje& to the Pay- 
ment of Tithes, 1 Roll. Rep. 354. Fiſh taken in 
the Sea or common Rivers, are titheable only by 
Cuſtom, and the Titbe is to be paid in Money, and 
not the tenth Fiſh ; but Fiſh in Ponds and Rivers 
inclos'd, ought to be ſer forth as a Tithe in Kind. 
2 Dany, Abr. 583, 584. Flax pays Tithe ; every Acre 
of Flax or Hemp ſown ſhall pay yearly $5. for 
| Tithe, and no more. 11 & 12 V. z. * 16. Foreſt 
Lands ſhall pay no Tithes while in the Hands of the 
King, though ſuch Lands in the Hands of a Subje& 


ſhall pay Tithes; and if a Foreft ſhall be difafforeſt. 
ed, and within a Pariſh, it ſhall pay Tithes 1 Roll. 
Abr. 655. 3 Cro. 94. Huli, as Hens, Geeſe, Ducks, 
are to pay Tithes, either in Eggs or the Young, ac-{ 
cording to Cuſtom, but not in both: Turkics are 
ſaid to be exempt from Tithes. 2 Dany. Abr. 383. 
Fruit, Apples, Pears, Plums, Cherries, Sc. pay 
Titbes in Kind when gathered; and ought to 
ſer out according to the Statute. 2 Inf. 621. Fut. 
Trees cut down and ſold, are not zitbeable, if they | 
have paid 7the Fruit that Year before cut. 1619. 
652. Furzes, if ſold, pay Tithe, not if uſed for Fuel | 
in the Houſe, or to make Pens for Sheep, Sc. 
Wood's Inſt. 166. Gardens are titheable as Lands, and 
therefore Tithes in Kind are due for all Herbe, 
Plants, and Seeds ſowed in them; but Money is 
generally paid by Cuſtom or Agreement. Ibid. Gr 5 
mowed is titbeable er of the tenth Cock 
or according to om; but for Graſs cut in 
Swarths for Suſtenance of Plough Cattle only, not 
made into Hay, no Tithe i to be paid. Graſs or 
Corn, Sc. when ſold ſtat. Ang, the Buyer ſhall pay 
the Tithes ; and if fold after cut and ſevered, the 
Seller muſt pay it. 1 Roll. Abr. 644, 645. Wood's | 
Inſt. 165. Hazle, Holly, and Maple Trees, Oc. are 
regularly titheable, although of 20 Ycars Growth. 
2 Danv. Alr. 389. * pays a Predial Tithe ; the 
tenth Cock is to be ſet out and paid, after made 
into Hay, by the Cuſtom of moſt Places, and the 
Pariſhioners ſhall make the Graſs Cocks into Hay 
for the Parſon's Tithe; but if they are not obliged 
to make the Tithe into Hay, they may leaye it in 
Cocks, and the Parſon muſt take it, for which 
Wer exe he may 2 on Fee ee c. A Pre- 
cription to meaſure out an the rent 
or Part of Graſs ſtanding, in "9x of al Toke Hae? 
may be good: And if Meadow Ground is fo rich, 
that there are two Crops of Hay in one Year, the | 
Parſon by ſpecial Cuſtom no have Tithe of both, 
1 Roll. Abr. 643, 647, 90. Headlands are not Tithe- 
able, if only large enough for turning the Plough ; | 
but if larger, Tube may be payable. 2 Inf. 65:., | 
of Ground is Titbeable for barren Cattle 
kept for Sale, which yield no Profit to the Parſon. 
Woed's Inſt. 167. Honey pays a Tithe, as under Bees. 
Hops are Titheable, and the Tenth Part may be let 
out.after they are picked : There arc ſeveral Ways 
of titheing Hops, viz. by the Hills, Pole, or Pound; 
in ſome Places they ſet forth the tenth Pole for 
Tithes ; but wy Lord or 4 Fuſt. Rell tells us, they 
ought not to be vithed before dried. 1 Rell. Abr. 644. 
Horſes kept to ſell, and afterwards fold, Tithe: ſhull 
be paid for their Paſture; though not where Horſes 
are kept for Work and Labour. Hutt. ;3. Houſes 
for Dwelling are not properly titheable: A Modm: | 
may be paid for Houſes in lieu of Tube, of the 
Land upon which they are built, and a great many | 
Ciries and Boroughs have « Cuſtom to pay a Adu, 
for their Houſes ; as it may be rcaſona ſuppoſed | 
that it was uſual to pay fo much for the Land, be- 
fore the Houſes were erefted on ir. 11 Rep. 16. 
2 Inſt. 659. Kids pay a Tithe as Calves, the tenth | 
is Que to the Parſon. Wood 167. Lambs are «the. | 
| able in like Manner as Calves ; but if they are | 
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yeaned in one Pariſh, and do not tarry there thirty 
Days, no Tithe is due to the Parſon of that Place: 
If there be « Cuſtom that the Pariſhioner having 
fix Lambs or under, ſhall pay ſo much for every 
Lamb; and if he have above that Number, then to 
pay the Seventh, it is good. 3 Cro. 403. Lead may 
pay Tithe by Cuſtom, as it does in ſome Counties; 
ut it dotu not without it. 2 Inft. 651. By Cuſtom 
only, Lime and Lime Kilns are titheable. 1 Roll. 
Abr. 642. Maſt of Oak and Beech pays Tithe, as 
under Acorns... Milk is titbeable when no Tithes are 
id for Cheeſe, all the year round, cxcept Cu- 
— over rules; and it is payable by every tenth 
Meal, not tenth Quart or Part of every Meal; 
and is to be brought to the Houſe of the Parſon, 
Sc. by Cuſtom, in which Particular this Tithe dif- 
fers from all others, which muſt be ferched by the 
Receiver. In ſome Places they pay Tithe Cheeſe 
for Milk, and in others ſome ſmall Ra'e accord- 
ing to Cuſtom. Cre. Eliz. Co. 2 Danv. Abr. 596. 
Mills, as there are ſeveral Sorts of them, the 
Tithes are different; the Tithes of Corn- Mills driven 
by Wind or Water, are paid in Kind, every tenth 
oll-Diſh of Corn to the Parſon of the Pariſh 
wherein the Mills arc ſtanding: But ancient Corn- 
Mills are Tithe free, being fi that they are 
very ancient, and never paid Tithes, &fc- And it 
is queſtioned whether Tithe is due for any Corn» 
Mills, unleſs by Cuſtom, becauſe the Corn [hath 
before paid Tithe; and it ſeems rather a P 
Tithe where due: The Tithes of Fulling- Mills, Pa- 


ged in reſpe& to the Labour of Men, by Cuftom 
only; and are regarded more as Engines of ſeyeral 
Trades than as Mills, 1 Roll. Abr. 656. 2 Inft. 621. 
Mines pay no Tithes but by Cuſtom, being of the 
Subſtance of the Earth, and not annually increaſing. 
2 Inf. 651. Nurſeries of Trees ſhall pay Tithes, if 
the Owner digs them up. and makes Profit of them 
by ſelling, 2 Dare. Abr. 585: Oak Trecs are pri- 
vileged as Timber from the Payment of Tithes by 
the Statute of Sylva Cadus 45 EA 3. if of or above 
20 Years Growth; and if Oaks are under that Age, 


per-Mills, Powder-Mills, S are” Perſonal, char- 


no Tithe for their Feeding. If Sheep are in the 
Pariſh all the Year, they are to pay Tithe Wool 
to the Parſon ; but if removed from one Pariſh 
to another, the Parſons of esch Pariſh to hare 
Tithe pro Rata, where they remain thirty Days in 
a Pariſh ; and if they are fed in one Pariſh, and 
brought into another to be ſhorn, the ſame 7itheing 
is to be obſerved. 1 Roll. Abr. 642, 647. 3 Cro. 237. 
Stxbble pays no Tithe under Aftermath. 2 Inf. 652. 
T ares, Vetches, Sr. are titheable ; but if they are 
cut down green, and given to the Catile of the | 
Plough, where there is not ſufficient Paſture in the 
Pariſh, no Tithe ſhall be paid for them. 1 Cro. 139. | 
Ties arc no yearly Increaſe, and not titheable. 2 
[nft. 651. Timber. Trees, ſuch as Oaks, Aſhes, and 
Elms, and in ſome Places Beech, Sc. above the | 
Age of twenty Years, were diſcharged of Tithes by | 
the Common Law, before the Statute 45 Ed. 3. 
and the Reaſon of it is, becauſe ſuch Trees are 
employed to build Houſes, and Houſes when built 
are not only fixed to, but Part of the Freehold; and 
if thoſe Trees ſtand ſo long till they become 
rotten and fit for Firing only, no Tithe is due for 
them, becauſe they were once privileged ; and 
Loppings of Timber-Trees, above 20 Years Growth 
pay no Tithes, for the Branch is privileged as well 
as the Body of the Tree; and the Roots of ſuch 
Trees 1 as Parcel of the Inheritance. 
Trees cut. for Plough- boot, Cart- boot, Sr. ſhall not 


erſonal | pay Tithes, although they are no Timber; but all 


Trees not fit for Timber, and not put to thoſe 
U'es, pay Tithes. 1 Roll. Abr. 650. Hr. 471» 
499 Twrfs uſed for Fuel are Part of the Soil, 
and. Tithe free. 2 Inſt. 651. Uncerwocd is titheable, 
though the Tithe is not of annual Payment; and 
is ſer out while ſtanding, by the tenth Acre, Pole, 
or Perch, or when cut down, by the tenth Fa 

or Billet, as Cuſtom direct; and if he chat Ts 
the Wood doth not ſet out the Tithe, he is liable to 
the (reble Damages by 2 Ed. 6. ca 13. But if the 
Underwood is uſcd tor Firing in a Houſe of Huf 
bandry, or to burn Brick to repair the Houſe, or 
for Hedging and Fencing the Lands in the ſame 


it is the ſame when they are apt for Timber. Meer 
541. Offerings, c. are in the Nature of Perſonal 
Tithes. 2 Inft..659, 661. Orchards pay Tuben both 
for the Fruit they produce, and the Graſs or Grain, 
if any be ſown or cut therein. 2 Inf. 652. | Parks 
ate titheable by Cuftom, for the and the 
|Herbag Fang 
Tillage, they ſhall pay Tithes in Kind: The Tithes 
of Parks may be in part certain, and part caſual; 
and 24% & Year, and a Shoulder of every Third 
Deer, bath been paid as Tithe for a Park. 1 RA. 
Rep. 176. Hob. 37, 40+ Partridges and ants, Oc. 
as they are Fra ever, Fu no Tithes of Eggs or 
Young. 1 Roll. Abr. 636. eaſe, if gathered for Sale, 
or to feed Hogs, pay Tithes; but not Green Peaſe 
ſpent in the Houſe. 1 Roll. Abr. 647. Pigeons ought 
to pay Tithes when fold; and this holds good if 
they | in Holes about an Houſe, as well as in 
« Dove-houſe ; and by Cuſtom if ſpent in the 
Houſe, they may be titheable, though not of com- 


mon Right. 2 Darv. Abr. 583, 597. Pigs are tithe- 
able, as Calves. Ibid. Pollard Trees, fuch as are 
uſually lopped, and diſtinguiſhed from Timber- 


Trees, pay Tithes. Plowd. 470. Quarries of Stone, 
Ec. aro not ſubjeR to pay Titbes, bacauſe they are 
Part of the Inheritance, and Tithes to be 
collateral to the Land, and diſtind from it. 1 Red. 
644. Rakings of Corn are not gvitheable, for they 
are left for the Poor, and, are orogar'y the Scatter 
ing of the Corn whereof the have been 
paid, left after the Cocks ſer out are taken away, 


Cre Eliz. 660. Saffron pays a predial and ſoa 
Tithe. 1 Ce. 467. Salt is not citheable, but by 
Cuſtom only. 2 Danu, Abe. a Tithe is paid 


a4 


e; and when diſparked and converted into 


\ Pariſh, it may be diſcharged from Tithe. 3 Inſt. 
! 642, 643, 652. Hob. 250. 2 Danv. Abr. 5979. War 
ens Where Titheable, ſee Conies. Wafte Ground 

| whereon Cattle feed, is liable to the Payment 

| Tithes. 2 Danv. Al, Woad proving in Nature of 
an Herb iz a Predial and ſmall Tithe, 2 Danes 94 
Woed is generally efteemed to be « great Tithe if 
Wood-Grounds have likewiſe Timber-Trees grow- 
ing on them, and confift for the moſt part of ſuch 
Trees, the Timber- Trees ſhall privilege the other 
Wood ; but if the Wood is the greateſt Parr, then 
it muſt pay Tithes for the Whole, 13 Rep. 13, If 
Wood be cut to make Poles, where che Parſon 
hath Tithe Hops, no Tithe ſhall be paid for it. 
Hughes's Abr. 689. Wodl is a mixed ſwall Tithe, paid 
when cli ; one Fleece in Ten, or in ſome Places 
one in is given to the Parſon. If there is 
under ten Pounds of Wool at the Shearing, « rea- 
tona ble Conſideration ſhall be paid, becauſe the | 
Tithes are due of common Right ; and if leſs than | 
ten Fleeces, they ſhall be divided into ten Parts, | 
or an Allowance be otherwiſe made, . 
killed, and Sheep which die, pay Tithe Wool; and | 
Neck-\Wool cut off for the Benefic of the Wool, | 
but not if it is to preſerve the Sheep from Vermin, | 
Sc. Alſo the Wool of Lambs ſhorn at Midſummer, | 
| though Tithe was paid for the Lambs at Afark tide, | 
ir titheable. 1 Roll. Abe. 646, 64). 2 Inft. 652. Vide | 
Tithe of Sheep. When aaf Thing is t theable only 
by Cuftom, it may be exempted from Tithe by Cu- 
om; but Cuftoin to exempt Corn, Se. from Tithe, 
will not be allowed, becauſe for that Tubes are 
due de jure. Count. Parſ. Compan. 155. See Modes 


Sheep, 
fir of Lambs and Wool, and therefore they pay; 


wn Preſcription. 
| l 11. 
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Tithes Ertraparocbial, which do not lie in any 
| Pariſh, belong to the King. 2 Rep. 2, 44 15 

Tithing, (Tithinga, from the Sax. Teothunge, i. e. 
Decuriam) Is in its firſt Appointment the Number or 
Company of ten Men with their Families, held 
rogether in a Society, all being bound for the 

caccable Behaviour of each other: And of theſe 

ompanies there was one chicf Perſon who was 
called Teothung-man, at this Day Tithing man; but 
the old Diſcipline of Tithingi is long ſince left off. 
In the Saxon Times, for the better Conſervation of 
the Peace, and more eaſy Adminiftration of Jy 
ſtice, every Hundred was divided into ten Diftrifts 
or Titbings ; and within every Tithing, the Tithing- 
men were to examine and determine all leſſer Can- 
ſes between Villages and Neighbours ; bur to refer 
greater Matters to the then Superior Courts, which 
had a Juriſdition over the whole Hundred. Paroch. 
Antiq. 633. 

Tithing-men, Are now a Kind of Petty Conſta- 
bles, cletted by Pariſhes, and ſworn in their Offices 
in the Court-Leet, and ſometimes by Juſtices of 
Peace, &c. There is frequently a Tithing-man 
in the ſame Town with a Conſtable, who is as it 
were a Deputy to execute the Office in the Con- 
ſtable's Abſence ; but there are ſome Things which 
a Conſtable has Power to do, that Tithing men and 
Headboroughs cannot intermeddle with. Dall. 3. 
When there is no Conſtable of a Pariſh, the Office 
and Authority of a Tithing-man ſeems to be all one 
under another Name. Stat. 13 & 14 Car. 2. cap. 12. 
Sec Con ſtable. | 

Title, (Tila) Is when a Man hath lawful 
Cauſe of Entry into Lands whereof another us 
ſeiſed; and it ſignifies alſo the Means whereby « 
Man comes to Lands or Tenements, as by Feoff- 
ment, Fine, Laſt Will and Teſtament, Sc. The 
Word Title, includeth a Right ; but is the more ge- 
neral Word: Every Right is a Title, though every 
Title is not ſuch a Right for which an Action lies; 
io that Titulus eft juſta Cauſa dend quod noftrum 
eft, and is the 2 of u the Lands. Co. 

itt. 345. A Man may plead in Tre ſs, Oc. with- 
out particularly ſetting forth his Title, where his, 
17 cation is collateral to the Title of the Land; 
o if Damages are to be recovered, and the Title 
| ſtion; and in Actions on 
real Contracts, where the Plaintiff ſhews enough 
to intitle him to the Action, &#c. 2 Mod. 70. 1 Roll. 
Rep. 13. Cro. Car. 511. 3 Nel. Abr. 325. But in 
Treſpaſs for cutting Corn on Lands, the Party 
muſt ſer forth the Title which he hath ro the Corn, 
or on Demurrer it will be judged ill; for the ſhew- 
ing that he is poſſeſſed thereof, is not ſufficient 
without a Title, becauſe the Property ſhall be in- 
rended to be in the Owner of the Soil. 2 Sand. 401. 


Thing from another, he muſt make out and prove 
a better Title than the other hath; or ir will not 


| be enough to deſtroy his Title, Sc. Hob. 103. It is 


not allowed for the Party to forſake his own Title, 
end fly upon the other's; for he muſt recover by 
his own 3 not the other's Weakneſs. Ibid. 
104. If by the Record it appears that the Plaintiff 
in the Cauſe hath no Title, he ſhall not have Judg- 
ment. Late. 1631. The Law will not permit Titles 
and Things in Entry, &c. to be granted over; and 
the Buying or Selling any pretended Rights or 
Titles to Lands, is prohibited by Statute as Main- 
tenance. 32 Kl. 8. c. 9. 


Titles of Clergymen, Signify ſome certain 
Place where they may exerciſe their Funftions, A 


Title in this Senſe, is the Church to which a Prieſt 
was ordained and hr pug to reſide: And there 
are many Reafons why a Church is called Tit, 
one is becauſe in former Days the Name of the 
Saint to whom the Church was dedicated was en- 


graved on the Porch, as a Sign that the Saint bad 
2 : %; 


| cap. 34. And Juſtices of Peace have Power to ifſus 


3 Salk. 361. When a Perſon will recover any | cap. 3 


a Title to that Church ; from whence the Church 


itſelf was afrerwards denominated Titwlus. Concil. 
London, Anno 1125. No Perſons ſhall be ordained 
without a Title; and this is required to keep our 
thoſe from the Miniſtry who might otherwiſe for 
Want of Maintenance bring Diſgrace upon the 
Church. And if a Biſhop ſhall admit any Perſon 
into the Miniftry without any Title, he ſhall main- 
rain him till he prefers him to ſome Eccleſiaſtical 
Living; or if he refuſes ſo to do, he ſhall be ſuf- 
pended from Living Orders for one Year. Can. 31. 
Anciently a Zub of Clergy was no more than en- 
tering their Names in the Biſhop's Roll, and then 
they had nor only Authority to aſſiſt in the Mini- 
ſterial Functions, bur had = Right to the Share of 
the common Stock or Treaſury of the Church; 
bur fince a Title is an Aſſuranee of being preferred 
to ſome Eccleſiaſtical Benefice, « Certificare that 
the Clerk is vided of ſome Church, or Place, 
Se. or where the Biſhop who ordains him, intends 
ſhortly afterwards to admit him to a Benefice or 
Cnracy then void. Count. Parſ. Compan. 2, 
Titinylks, An old Word for Tale-bearers. 
In all Realms the Popiſb PraQtice hath had 
Confederacy of falſe, forſworn, faQious, and trai- 


Letter Secr. State, 28 H. 8. to Fames 5. King of 
Scotland. 1 


Lands the Service of Waiting with a Towel at 
the King's Coronation + Petrus Picote tenet mum 


ad Coronationem Regis. Inq. Ann. 12, 13 K. Foby. 

| Tobacco, 1s not to be planted in England, on Pain 

of forfeiting 40s. for every Rod of Ground thus 

3 but this ſhall not extend to hinder the 
lanting of Tobacco in Phyfick Gardens, 12 Car. 2. 


Warrants to Conftables, to ſearch after and ex- 


ro deftroy the ſame ; which they are co do under 
Penalties, &c. 22 & 23 Car. 2. cap. 26. The 4 & 
SN. & M. continues the Statute 22 & 23 Car, 2. 
And by a late Ad, if any Perſon ſball cut Walnac- 
Tree Leaves, or other Leaves, (not being 7o- 
bacco Leaves) or colour them ſo as to reſemble 
Tobacco ; or mall ſell the ſame mixed with 7b- 
bacco they ſhall forfeir T4 per Pound: And the 
like Penalty is inflided for exporting ſuch Leaves, 
or Engines for cutting, which may be ſeiſed by the 


nel bg therein may be committed to Gaol, or the 
ouſe of Correction, for any Time not exceeding 
fix Months, Oc. 1 Geo. 1. cap. 436. 
Tod of Wool, Contains twenty-eight Pounds, 
or two Stone; mentioned in the Statute 12 Cay. 2. 
< « . ? 


Toatis, A Towel; and there is a Tenure of 


Meſuag. &c. per Serjeantiam ſerviendi aum una Toalia | 


amine whether any Tobacco be ſown or planted, and 


terous Titinylks, untrue to their Sovereign, Sc. 


— 


— 


Officers of the Cuſtoms, St. Alſo Servants em- | 


42. 0 

Toft, (Toftum) A Meſſuage, or rather a Place 
or Piece of Ground where * formerly ſtood, 
bur is decayed or caſually burnt, and not re-cdified ; 
it is a Word much uſed in Fines, wherein we often 
read Toftum and Croſtum, &. Weſt's Symb. par. 2. 
Star. 22 & 23 Car. 2. | 

Tottman, (Tefrmannns) The Owner or Poſſeſſor 
of = Toft. Reg. Priorat. Lew. pag. 18. 

Toile, (F. i. e. Tela) A Net to encompaſs or take 
Deer, which is forbid to be uſed unlawfully in 
Parks, on Pain of 201. forevery Deer taken there- 
with. 3 Neu. . 16. 

Tokens Falſe, to ger Money or Goods by from 
others, Sc. See Falſe Tokens. | | 

Toll, (Tiere) Significs to defeat or take away ; 
«s to Toll an Entry is to take away the Right of 
Entry. 8 Hen. 6. 

Toll, (Telnetum, vel Theolonium) Is a Saxon Word, 
and properly « Payment in Towns, Markets, and 
Fairs, for Goods and Cattle bought and fold. It is 


« reaſonable Sum of Money due to the Owner of 


the 
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the Fair or Market, upon Sale of Things tellable 
1 within the ſame. 2 Ii. 220. And it is uled for a 
Liberty as well to-take, as to be free from Toll; of 
| which Freedom from Tull the City of Coventry boaſts 
an ancient Charter granted by Leofrick Earl of the 
Mercians, in the Time of King Ede. the Confeſſor, 
who at the Importunity of Goedeva, his virtuous 
Lady, granted this ary fans to that City. By the 
ancient Law of this Land, the Buyers of Corn or 
Cattle in Fairs or Markets ought to piy Tell ro the 
Lord of the Market, in Teſtimony of the Contract 
there lawfully made; for Toll was firſt invented 
that Contracts in Markets ſhould be openly made 
before Witneſſes ; and privy Contracts were held 
unlawful. But the King ſhall pay no Toll for any 
of his Goods; and a Man may . 
the Payment of Toll, by the King's Grant. Alſo 
| Tenants in Ancicnt Demeſne are diſcharged of 
Toll t bout the Kingdom, for Things which 
ariſe out of their Lands, or bought for Manurance 
thereof, &c. not for Merchandizes. Horn's Mir. lib. 
1. 2 Inſt. 221. 2 Roll. Abr. 198. Toll doth not of 
common * belong to a Fair; though it hath 
been held, that ſome Toll is due of common Right, 
as appears from the Immunities of ſeveral Perſons 
not to pay Toll, which proves that if it was not for 
thoſe Privileges, they ought to pay Toll of common 
Right; therefore where the King grants a Market, 
| Toll is due, although it is not expreſſed in the 
Grant what Toll is to be paid; and this from the 
Neceſſity of it, becauſe the Property of Things 
ſold in a Market is not altered without paying Tull. 
Palm. 76. 2 Latw. 1377. 3 Nelſ Abe. 326. But ic 
is ſaid, if the King grants to a Man a Fair or Mar- 
ket, and grants no Toll, the Patentee ſhall have no 
Tell; for Toll being a Matter of private Right for 
the Benefit of the Lord, is not incident to a Fair or 
Market, as 4 Court of Piepowders is, which is far 
the Benefit of the Publick and Advancement of Ju- 
ſtice, Sc. Such a Fair or Market js free from Toll; 
and after the Grant made, the King cannot grant a 
Toll to ſuch free Fair or Market, without ſome pro- 
portionable Benefit to the Subject: And if the To 
nted with the Fair or Market be outregious, the 
rant of the Tu is void, and the ſame is a free 
| Market, Oc. 2 Inf. 220. Co. Elie. 5 59. Whea the 
ming ts a Fair, he may likewiſe grant that Toll 
ſha paid, though it be a Charge upon the Sub- 
jette; bur then it muſt be of à very ſaall Sum. 
Tel is to be reaſonable, for the King cannot grant 
a burthenſome Toll ; and one may have Toll by Pre- 
ſcription for ſome reaſonable Cauſe, but ſuch a 
| Preſcription to args the SubjeR with a Duty of 
Toll, muſt import a Benefir or Recompence for it, 
or ſome Reaſon muſt be ſhewn why it is claimed. 
Cro. Eliz. 319. 3 Lev. 424. 2 Aud. 143. 4 Med. 
4 The Toll in Fairs is generally taken upon the 
85 e of Cattle, as Horſes, Se. but in Markets for 
Grain only; and the Lord may ſeiſe until Satisfac- 
tion is made him: It is always to be paid by the 
Buyer, unleſs there be a Cuſtom to the contrary ; 
and nothing is Tollable before the Sale, except it 
be by Cuſtom Time out of Mind; which Cuſtom 
none can challenge that claim the Fair or Market 
by Grant ſince the Reign of King Richard ad; fo 
that it is better to have a Market or Fair by Pre- 
ſcription, than Grant. 2 [nft. 220, 221. At this Day 
there is not any one certain Toll to be taken in Mar- 
| kers ; but if that which is taken be unreaſonable, it 
is puniſhable by the Stat. 3 El. 1. cap. 31. And what 
ſhall be deemgd reaſonable is to be determined by 
the Judges of the Law, when it comes judicially be- 
fore them: Toll may be ſaid to be unreaſonable and 
outragious, where a reaſonable Toll is due, and ex- 
ceſſive Toll is taken; or when no Toll is due, and 
Toll is unjuſtly ufurp'd, Cc. 2 Inf. 222. If exceſſive 


Tall be taken in a Market-Town, dy the Lord's 
cake. the Franchiſe ſhall be ſeiſe 


; and if by 


diſcharged from | Preſe 


0 


| other Officers, they ſhall pay double Damages, and 
ſuffer Impriſonment, Sc. Stat. ef. 1. 3 Ede. 1. 
Owners of Markets and Fairs are to appoint Tol. 
takers, where Toll is to be taken under Penalties, 
by the 2 & 3 Ph. & M. cap. 7. And be that hath 
the Zoll. or Profit of the Market where no Toll is, 
ought to provide « lawful Meaſure of Braſs, and 


feit 51. 22 Car. 2. cap. 8. Sec Market. 

Pozr=Toll. A Preſcription to have Port- Tol for 
all Goods coming into a Man's Pert may be good; 
and this tis ſaid without any Conſideration. 2 Lev. 
96. 2 Lat. 1519. And it hath been adjudged, 
chat the Liberty of bringing Goods into à Port for 
Safety, implics a Conſideration in itſelf. 3 Lev. 37. 
cription of Toll for Goods landed in a Manor, 
or to bave Port- Tull for all Goods coming into Port, 
is a good Preſcription ; but not to have Toll of 
Goods brought into a River, S 2 Lev. 96, 91. 
Toll may be appurtenant to a Manor. 2 Mod. 144. 

Toll-Travers, Is where one claimeth to have 
Toll tor every Beaſt driven over his Ground; for 
which a Man may preſcribe, and diſtrain for it in 
via Regia. Cxo. Fre. 710. They who claim theſe 
Tolls by Grant, ought to aver the Certainty of the 
Sum mentioned in the Grant, &. Palm. 76 Toll- 
Travers being to paſs a nearer Way, he that hath it 
is to repair the Way, becauſe he receives Money 
for it. 2 Lill. Abr. 383. 

Thozough-Toll, I. when a Town prefcribes to 
have Toll for ſuch a Number of Beafts, or for every 
Beaſt that goeth throwgh their Town ; or over a 
Bridge or Ferry, maintained at their Coft, which 
is e it be for paſſing through the 
King's Highway, where every Man may lawfolly 

„as it is for the Eaſe of Travellers that go that 

ay. Terms de Ley 561, 562. Perſons may have 
this Toll by Preſcription or Grant; but it muſt be 
for a treaſonable Cauſe, which muſt be ſhewn, vir. 
that they are to repair and maintain a Cauſe way, 
or a Bri or ſuch like. Cx. Eliz, 711. The King 
granted to a Man, to take ſuch Toll of Perſons that 
paſſed over certain Bridges with their Cattle, ag was 
taken there and elſewhere in England, r. and it 
was held void for par} Bride. 88. 

Turn- Toll, A Tu paid for Beaſts that are dri- 
ven to Market to be fold, and do weten unſold. 
8 Rep. 46. There is alfo [x-tol/; and Out tall, men- 
tioned in axcient Charters : But if any one take Toll 
where he ought nor, the Party grieved ſhall have 
an Aion on the Caſe, or Action of Treſpaſs, r. 


—5 and Preſcriptions for Tolls, good, and not ſo, 
ſee 4 Mod. 319. N 361. Late. 1380, 1518. 
Tallage, 1s the ſame with Tallage; ſignifying 
generally any Manner of Cuſtom, or Impofition. 
This Word occurs in the Statute 17 Car. 1. ca). 15. 
on The Place where Goods arc weigh- 
Ye. 
Toll«cozn, Is Corn taken for Toll Ground at a Mall: 


too great Toll. 5 Med. 

Toll-hop, A ſmall 
Toll is taken in a Market, c. 

Tolfſeſter, . r An old Exciſe, or Dur 
paid by the Tenants of ſome Manors to the & 
for Liberty to brew and fell Ale. Cartular. Reading. 
221. Chart. 1 Hen. 3. 

Tolſep, (from the Sax. 7ol. i e. Tribdutum, & See, 
Sedes,) Is the Place where Merchants meet, in a 
City or Town of Trade. 

lt, A Writ whereby a Cauſe depending in « 
Court Baron, is removed into the County Court. 
Old. Nat. Er. 4 And as this Writ removes the 
Cauſe to the Cornty Court; fo the Writ Poss remo- 


Pla, &c. 


veth a Caule from thence in o the Court of Commer | 


5 


ö 


chain it in the publiek Market · place, or ſhall for- 


Nelſ. Abr. 325, 326. Of Toll, and Grants, Cu- 


And an Indicment lies againſt a Miller for taking 
13. 
Dick or Mcaſure by which | 
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' ſaid Cities are contained; | 
City is a Town, Where a Murderer eſcapes un- 
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Tolta, Signifies Extortion, any Thing exaRed or 
impos'd contrary to Right and 17 Brad. Hiſt- 
Engl. Append. pag. 235. wy | 
ombs, Defacing of in Churches. See Mons: 
ment. | 
Tomin, A Weight of 12 Grains uſcd by Gold- 
ſmiths and Fecpellers. : a | 
Tounage, (Tonnagium) Is a Cuſtom paid ro the 
King, Vide Tunnage. 8 
Tozra, (Sax. Tor) A Mount or Hill; as Glaſten- 
bury Torre. Chart. Abbat. Glafton, MS. pag. 114. 
Cost, (from the Lat. Tortus) Is a French Word 
for Injury or Wrong; and Wrong is properly called 


| Tort, becauſe it is wreſted or crooked. Co. Litt. 138. 


Sec De ſon tort, &c. | 

Toꝛtkeaſoz, (Fr. Tortſaiſeur) A Wrong doer, or 
Treſpaſſer. 2 Coke's Rep. 1 

Toties quoties, As often as a Thing ſhall hap- 
pen, &c, uſed in Deeds and Conveyances. 19 Car. 


2+ A . 4. ; 
Torted. A good Debt to P is by the 
foreign Appoſer or other Officer in the F er 


noted for ſuch by writing the Word Tot to it: And 
that which is paid ſhall be tofted Tot Pe- 
cunia Regi debetur, Stat. 42 Ed. 3. cap, 9. 1 Ed. 6. 
Cap. 15. : 

. The Sheriff's Court ſo called. See 
Turn. 


Tournaments, Martial Exerciſes frequent in 


| former Ages, wherein the Combatants fought with 


blunt Weapons, and in great Companies; the In- 
tent of them was to enure Men to the Wars, Vide 


uſts. 

* Tout temps pꝛiſt e uncoze eſt, i. e. Always was, 
and is at preſent ready; and is a Kind of Plea by 
Way of Excuſe for him that is ſued for any Debt 
or Duty. Broke 258. 

Towage, (Towaginm, Fr. Page) Is the Rowing 
or Drawing « Ship or Barge along the Water by 
another Ship or Boat faſtened to her; or by Men 
or Beaſts on Land; It is alſo Money which is given 
By Bargemen to the Owner of Ground next « River 
where they tow a Barge or other Veſſel. Plac. Parl. 
I Ed. Is , | 

Town, (Oppidum, Villa) A wall'd Place or Bo- 
rough: The old Boroughs were firſt of all Towns; 
and upland Towns, which arc not ruled and 
verned as Boroughs, are but Towns, though in- 
cloſed with Walls. Finch 80. There ought to be in 
every Town a Conſtable, or Tirhingman ; and it can 
not be a Tewn unleſs it hath or had a Church, with 
Celebration of Sacraments and Burials, Sc. But 
if a Town is decayed ſo that it hath no Houſes left, 

et it is a Town in Law. 1 I. 113. Under the 
ame of a Town, or 9 1 56 Boroughs, and *ris 
for every Borough or 


taken in a Town, in the Day-time, the Town ſhall 
be amerced. 3 Hen. 7. cap. 1. And a Townſbip 1 
anſwerable for Felons Goods to the King, which 
may be ſeiſed by rhem. 1 R. 3. c. 3. Bur fee 31 
_ 3. of 8. Cuſtom may be alledged in a 

own, Ce. N 

Trabariz, Were little Boats, ſo called from 
their being made out of fingle Beams, or Pieces 
of FI cut hollow. Florence of Worceſter, pag. 
618. | | 

Trades 'in Churches, was that we now call 
Branches, made uſually with Braſs, but formerly wich 
Iron. Cowvel, > ad R 

Trattus, A Trace by which Horſes in their Gears 


| draw a Cart, Plough, or Waggon. Paroch. Antiq. 


rade, In general Signification is Treffick or Mer- 

Pp private Art, and Way of Living. 
All the King's Subje&&s were to have a free Trade 
with France, 3 &e. Stat. 3 Fac. 1. 6. But 


prohibired during the War, and importing Goods 

was declared a common Nuſance, and the; Commo- 

dities were to be ſeiſed and hurnt; the Veſſels with | 

their Furniture, Oc, to be forfeited; and 38 8 
0 


Goods, or aſſiſting therein, incurr'd « Penalt 
500 . Though the Prohibition of Trade to Baxe 


was taken off and repealed by 9 Ann. cap. 8. The 


King was enabled to prohibit all Trade with Sweden, 
on the intended Invaſion of this Kingdom, by the 
late King of Sweden. 3 Geo. 1. cap. 1. All Trade 
with Spain, during the preſent War, is prohibired; 
and no Goods of the Growth or Manafa&ure of Old 
Spain, ſhall be imported into Great Britain or Ireland, 
&c. from any Place, mixt or unmix'd with Com- 
modities of any other Nation, on Pain of forfeit- 
ing the Goods and treble Value; and alſo the Ship 
or Veſſel, with all her Furniture, c. Stat. 13 Geo. 
2- c. 27. None of the King's Subjects may trade to 
and with a Nation of 1545 without the King's 
Leave, becauſe of the anger of relinquiſhi 
Chriftianity ; and Sir Edu. Coke ſaid, Thar he ha 
ſeen a Licenſe from one of our Kings, reciti 
That he having = ſpecial Truft and Confidence that 
ſuch a one, bis Subject, would not decline bis Faith 
and Religion, licenſed him to trade with Tofidels, 
Ee. 3 Nelſ. Abr. 331. As to private Trades, at Com- 


ticular Trade, wherein he had any Skill or Know- 
ledge; and if he uſed it unskilfully, the Party 
grieved might have his Remedy againſt him by Ac- 
tion on the Caſe, &. By the 5 Eliz. a Man muſt 
ſerve ſeven Years Apprenticeſhip, before he can ſer 


up any Trade; tho“ it hath been reſolv'd that the! 


Starute doth not prohibit the Uſe of a Trade for a 


Family, but the publick Uſe of it in general. | 


11 Rep. 53. If a Bond or Promiſe reſtrains the Ex- 
ereiſe of a Trade, tho' it be to a particular Place 
ply, if there was no Conſidera tion for it, it is void; 
if r be a Conſideration, in ſuch Caſe, it may 
be good: But if the Reſtraint be general throughout 
England, although there be a Confideration, it will 
be void. 2 Lill. Abr. 179. Hence we ſee how the 
Law favours Trade, &. 5 
Trade, Companies of, and their Privileges and Ad- 
vantages, ſee Merchant. 25 $65 


| Craga, A Waggon withort Wheels; mentioned] 


in Mor. Angl. Tom. 1. pag. $51. 

Trait, Bread of Trait was formerly what we now 
call White · bread. | | 4 
— Tranſcripr, 1s the Copy of any Original Wri- 
ring, or Deed, c. where it is written over again, or 
exemplified, Stat. 34 &* 35 Hen. 8. cap. 14. | 

Tranſcripto pedes Huis tevati mittendo in Can» 
cellarium,” A Writ for certifying the Pot of a Fine 


levied before Juſtices in Eyre, Sc. into the Chan- 


Tranſcripts Vecognitionis kate cozam Juſticl 
| pro 7 cozam ; 
artis ſtinerantibus, Sc Is an old Writ to certify a 
Recognizance taken by Juſtices in Eyre. Reg. Orig. 
152. | | 
A Writ or Action of Treſpaſs, 
cording ro Fitzberbet. | i 1 dna: 
Tranfire, (from Tranſco; Is uſed for a War 
rant from the Cuſtom-Houſe, to let paſs. 14 Car. 2. 


cap. It. 
Tranfltozyp, 1s the te to Local: Tr 
laid in any County, or. 


AQtions are thoſe as may 


Place; ſuch as Perſonal Action of Treſpaſs, c. 


See Local. | 

Trandlation, (Tranſlatio) In a common Senſe of 
the Word ſignifies a Verſion out of one Language 
into another; but in à more confinet Accepration, 
it denotes the Setting from one Place to another, 
and the Removal of a Biſhop ro another Dioceſe, 


. which is called Tranſlating : And ſuch « Biſhop | 


writes not Anno Conſeerations, but Anno Trandſla- 
tionis 4, Se. A Biſhop rwanſlated, is not conſe- 


cap. 34. all Trade with was 


erated de neee; for a Cooſecration is like an Ordina- 


12 _ 


mon Law none was prohibited to exerciſe any par- 
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a Criminal into another Country. And by Statute, 
Court 


pray to be tranſported, it may be done if the Court 


Tif any one convitted of Felony, ſhall in open 


thinks fit. 31 Car. 2. cap. 2. The 4 Geo. 1. cap. 1 T. 
was made for the more effectual Tranſportation of 
| Offenders. convit of Felony, or Larceny, within 
tranſporting Felons, are to be born by the Place 
for which the Court was held, Se. By the 5 Geo. 
| 1. cap. 28. Deer-Sreglers may be ea to the 

Plantations, Se. And if any Perſons forcibly hin- 
der Officers of the Cuſtoms, in executing their Of- 
| fice, being arm'd with Weapons, and eight in Com- 
pany, they ſhall be tranſported, by 6 Geo. 1. 80 
three Perſons aſſembled near the Sea-Coafts, with 
Fire Arms, c., to run uncuſtomed Goods. Stat. 


9 Geo, 2. 6.35» 4 a : : & 

Tranſ on, Of Goods and Merchandize, is al- 
lowed and not allowed, in many Caſes by Statute, 
for the Advantage of Trade. See Merchant, &. 
 Tranſubſtantiation, (Tranſubſtantiatio) Is a Con- 
yerting into another Subſtance ; To tranſubſtantiate, 
i. e. Quidpiam in allam Sub ſtantiam concerto. Litt. 
DiR. Declaration againſt the Doctrine of Tranſub- 
Jantiation uſed in the Church of Rome, is required 
661 Stat. 30 Car. 2. . t. | 
Travellers, Inn-keepers are to receive Travel 
lers, and find them Lodging, Victuals, c. And on 
Refuſal, à reaſonable Price being tendered, the 
may be indifted and fined; or Action of the Caſe 
| lies againſt them. 2 Hawk. 223 i 

| Traverſe, (from the Fr. Traverſer) Is uſed in the 
{ Law for the denying of ſome Matter of Fact, al- 
ledged to be done in a Declaration or Pleadings; 
| upon which the other Side comes and affirms thar it 
was done; and this makes a fingle and good Iſſue 
for the Cauſe to proceed to Trial: And the formal 
Words of a Traverſe arc in our French Sans ceo, in 
Latin e. Lor, and in Engliſh withowt that,” that 


ſuch a Thing was done, or not, Se. Nich 227, 
Weſt. Symb. part. 2. A Plex will bo ill, which/nei- 
ther traverſtib nor confeſſeth the Plaintiff's Title, 


Ser. And every Matter in Fact, alledged by the 
Plaintiff, may be traverſed by the Defendant; but 
not Matter of Law, or where it is Part Matter of 
Law and Part Matter of Fact; nor may a Record 
de rraverſed which is not to be tried by « Jury. And 
if 4 Matter. be expreſly pleaded in the Affirmative, 
| which is expreſly anſwered in the ive, no Tra- 
verſe is neceſſary, there being a fu tIfſuejoin'd; 
a where the Defendant hath given a particular 
] Anſwer in bis Plea, to all the material Matters con- 
{ rained in the Declaration, he need not take a 
| Traverfe; for when the Thing is anſwered, there 
| needs no further Denial. Cre. Eliz. 755. Ne. 173, 
| 193, 195, 2 Mod. 54 If a Traverſe contain no more 
| than the Party bath pleaded before, it will not be 
I good: No Traterſe ought to be taken but where the 

[Thing traverſed is iſſuable: And where one will 
| make a Traverſe to a Declaration, he ought to s- 
verſe that Part of it, the doing whereof will make 
an End of the Matter, when the Point is deter- 
| mined by the Jury. 2 Roll. 1 5555 Lill. Alu. 587. 
13 Nei. a. 41% As one e is enough to 
| make « perf uc, a Traverſe cannot regularly be 
| taken upon « Traverſe, if tis well taken to the ma- 
terial Point, and goes to the Sub@ance of the AQion; 
but where the firſt Traverſe is not well taken; nor 


pertinent to the Matter, there to that which was 


8 
Fs 


& after ſuch immare- 


the Benefit of Clergy, Sc. And all Charges in| 


{| ſufficiently confeſſed and avoided before, the other | traverſe 


well cake a 
dds as taken before: And if ſpecial Matter 
Talled d in a _— County in r Defendant's 
[Piexvo falſe, the Plaintiff may in bis Ac-' 


— * f * 5 N 5 
tion, and traverſe t hat ſj 


the Placs; 
hat it was 
the Plea was beld good, 3 Lev 


but not as to the Time: On Averment « 
eadem T 
227- 2 Lute. 1452. Where a Plea. in 
ot a Thing is not local, 4 Traverſe of the Plate js 
wrong. 2 Mod. 210. The Subſtance and Body: of a 
Plea muſt be treo Hb. 231. Bat a Traverſe, 
that a Perſon died ſeiſed of Land in Fee mods 


forma as the Defendant had declared, was adjudged 


me Hyatt. 123. A Lord and Tenant differ ia the 
rvices, there tho Tenure and not the Seifin ſhall 
be traverſed; but if they 
Seiſin and not the Tenure is 2raverſable; and it is a 

enero! Rule, that the Tenant ſhall never traverſe 


the Scifin of the Services without admitring the Te- 


nure.- Mach 116. 3 Nelf. 4br. 361. That which is | 
not material nor traverſable, is not admitted when it | 


is alledged, and not traverſed. 2 Salk. 36. But the 
Omitting « Traverſe where it is . is Matter 
of Subſtance. 2 N 60. And a Thaverſe of « Debt 
is Ul when a Promiſe is the Ground of the Action; 
which ought to be traverſed, and not the Debt. Leon. 
252+ A Traverſe ſhould have an [nducement to make 
it relate to the foregoing Matter. And tie no/good 
Plea for the Plaintiff to reply, that « Man is alive 
who is alledged to be dead, without that 
he is not dead. 3 Lill. 3 Salk: 337. It is tid that 
where « alſſus bor comprizes the whole Mat- 
ter generally, it may conclude 
8 ar at it 
t on ought-to be with an Averment, S. 
1 Salk. 4. Traverſe in an Auſwer 1 Chancery 
plication, &c. See Chancery. he ry 
of an Jndiltment oz 

rake Iſſue upon, and contradiQ. or deny fome chief 
Point of it: As in a Proeſentment againſt « Perſon 
for a Highway overflow'd with Water, for Default 
of ſcouring a Ditch, Sc. be may-traverſe the Mat- 
ter, that there is no Highway, or that the Diteh 
is ſufficiently ſeoured ; or otherwiſe traverſe- the 
Cauſe, vit. That be hath not the Land, or he and 
they whoſe Eſtate, Sc. have not uſed to ſcour the 
Dee Laub + pony 21. Book Far. 

raverſe of an z Is ro prove that an wi- 
ſition made of Lands or Goods by the 8 
is deſoctive and untruly made. No Perſon ſhall tr. 
verſe an Office,” unleſs he can mako to himſelf « 
good Righe and Title: And if one be admitted to 
an Ofhee, this Admiſſion of the Party to the 
Traverſe, doth ſuppoſe the Title to be in him, or | 
elſe he had no Caule of Traverſe, Vaugh. 64. 2 Lill. 
Abr. 590, 591. L520 32 ld 


uſtiſication 


ro 
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in the Services, the | 
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verſum, Sigui Ferry: It is mentioned in 
he Monafticon. Tom. 2. 1002. 2 
. A Kind o Fiſhermen on the River 
mes, Who used unlawful Arts and Engines to de- 
ſtroy Fiſh, of which ſome: were termed Tinckermen, 
| others Hebbermen, and Trawlermen, &c. And hence 
comes to trow! or trawl for Pikes. Stow's Surv. Lond. 


19. e £2 ; 
— Commiſſions in the Reign of K. 

Et. 1. See ices of Traylba ſton. 

Trapto:, 3 FA on 1 Be- 
tra yer, Ec. | 

Trayterons, (Perfidioſus) Treacherous, or full of 
Difloyalty. Law Lat. Dict. a a 

Trapterous Poſition, Of taking Arm by the 
[King's Authority againſt bis Perſon, and thoſe that are 
| commiſſioned by him, is condemned by the Statute 

14 Car. 2. cap. 3+ | 
A reaton, (From the Fr. Trabir, to betray, and 
Trabiſen Betraying, contrafted into Treaſon) is the 
Crime of Treachery and Infidelity. to our lawful 
Sovereign; the Latin Word for which uſed in Law 
is Proditio, and is divided into High Treaſon, Alta 
| Proditio, and Petit Treaſon, Proditio parva: And 
there is Mention of A cumulatibe and Conftruttive 
Treaſon in ſome of our Statutes. High Treaſon is de- 
fined to be an Offence committed againſt the Secu- 
rity of the King and Kingdom; and as all Treaſons 
include Felony, the Word Proditorie mult be uſed 
in the Iadictment for Treaſon, to diſtinguiſh it. 
3 laſt: 4, 15 The Greatneſs of this Offence of Trea- 
fon, * Severity of the Puniſhment thereof, is upon 
two Reaſons ; becauſe the Safety, Peace and Tran- 
1 quility of the Kingdom, is high 3 concerned in the 

Preſeryation of tho Perſon and Government of the 
King; and therefore the Laws have given all poſ- 
ſible Security thereto, under the ſevereſt Penalties: 
And as the Subjects have Protection from the Kin 
and his Laws; ſo they are bound by their Allegi- 
ance to be true and faithful to him, 1 Hale's Hift. 
P. C. 39. At Common Law thero were different 
Opinions concerning High Treaſon; and before the 
Statute 25 Ed. 1 Treaſon was a very uncertain 
Crime; for the Killing of the King's Brother, or 
even of his Meſſenger, was taken to be included 
in it; ſo when Acts tended to diminiſh the Diggicy 
of the Crown, and where a Man grew popular, 
this was conſtrued to be incroaching Royal Power, 
| and held to be Treaſon; ſo that by the Exceſs of 
the Times, any Crime by aggravating. the Cir- 
cumſtances of it, was heightened into Treaſon : 
Wuherefore this Statute was rande to determine what 
ſhould be Theaſon ; and ſince the Making thereof, 
| there can be no conſtructive Treaſon, i. 0. _— 
can be conſtrued to be Treaſon, which is not liceral- 
ly ſpecified in that AG; nor way the Stature be 
conſtrued by Equity, becauſe ir 1s a declarative 
Law, and one Declaration ought not to be a Decla- 
ration of another; beſides it was made to ſecure the 
Subje& in his Life, Liberty and Eſtate, which by 
admitting ConftruQions to be made of it, might de- 
roy all. 1 Hawk. P. C. 34. 3 Salk. 358. o Sta» 
tate 25 Ed. 3. cap. 2+ (reciting that divers Opinions 
having been, what Caſes ſhould amount to High 
Treaſon) enaQts and declares, That if a Perſon doth 
compaſs or imagine the Death of the King,. Queen, 
or their eldeſt Son and Heir; or if hedo violate and 
deflower the King's Wife or Companion, or his 
eldeſt Daughter unmarried, or the Wife of the 
King's eldett Son; or if he levy War againſt the 


them Aid and Comfort in the Realm, or elſewhere, 
and thereof be provably atrainted of open Deed ; 
and if a Man counterfeit the King's Great or Privy 
Seal, or his Money, or bring falſo Money into the 
Kingdom, like to the Money of England, to make 
Payment therewith in Deccit of the King and his 
People; or if he kill the Chancellor, Treaſurer, or 
I | 


W ** 


King in his Realm, or adhere to his Enemies, give | dicted for 


any of the Ring 7 uſtices of either Bench ſudices 
of Aſſiſe, S.. being in their Places dding their 
Offices; theſe Caſes are to be adjudged Treaſon: 
And if any other Caſe happen before the Juſtices, 
ſuppoſed to be Treaſon, they ſhall not proceed to 
Judgment till it be declared: by the Kipg and Par- 
iament whether it ought to be judged Treaſon, or | 
nor. 25 Ed. 


7 It was made. High Treaſon to wiſh or 
deſire, by Words 


or Writing, or to imagine the 


Death of the King, Queen, or their Heir 19 3 
or to publiſh, that the King was an Heretick, Schif. 
matick, Infidel, e. by 26 K 8. c. 13. And to en- 


deavour to depoſe the King, of affirm by e 
that he is an Uſurper, Tyrant, Sc. was decla 
Treaſon by the 1 Ed. 6. c. 12. But theſe are repealed 
by 1 Mar. which ena&s, That no A&, Deed or Of- 
fence, ſhall be deemed or adjudged Treaſon, bur ſuch 
as are declared and expreſs'd to be ſo by the 25 Ed. 3. | 
concerning Treaſons. 1 Mar. Seſſ. I. c. 1. All Trea- 
ſens were ſettled by the Stat. 25 Ed. 3. c. 2. And 
by 1 Mar. c. 1. that Act was re-inforced and con- 
firmed and made the only Standard of Treaſon; the | 
1 Mar. takes away the Power of the King and Par- 
liament to adjudge any Thing elſe to be Treaſon, 
than what is declarcd to be ſuch therein: So as no 
Crime is at this Day High Treaſon, Petit Treaſon, or 
Miſpriſion of Treaſon, unleſs it be declared by 25 Ed.3. 
or by ſome Statute ſince the 1 Mar. cap. 1. All o- 
ther Statutes made between thoſe two Acts concern | 
ing High Treaſon are abrogated ; but ſince 1 Mar. 
many Offences are made High Treaſon by Statute, 
ww mo 2 ſo beſore 1 as relating to the Pope, 
opiſb Priefts and Papifts, the Prote Succeſſion, E#c. 
hs hk 4 that * 4a 1 is & Park, or —4 he in- 
tends to introduce Popery ; intending Death or bo- 
dily Harm, or a Reſtraint of the King's Perſon ; | 
or to incite an Invaſion, Sc. and ſuch Intentions de- 
clared b Printing, Writing or Speaking, the Offen- | 
ders ſhall be adjudged Traitors. 13 Car. 2. c. 1. It 
was declared Treaſon for Perſons to ſend any Arms, 
Powder, Maſts, Cordage, Sc. to France, during the 
late War, by 3 & 2 & A. c. 13. Correſpond- 
ing with the pretended Prince of Wales, or remitting 
him Money, is made High 97 4 13 V. 3. c. 3 
And if any one ſhall maliciouſly by Writing or Print- 
ing, declare that the King: is not lawful King, * 
that the Pretender hath any Title to the Crown, he 
ſhall de guilty of Treaſor. 4 & 5 Ann. c. 3. Offi· 
cers or Soldiers of this Realm, holding Correſpon-. 
dence with any Rebel, or Enemy to the King, or 
iving them any Advice, Information by Letter, 
eſſuage, &c. is declared Treaſon by the 2 & 3 Ann. | 
And if a Subject of Great Britain or Ireland ſhall in- 
liſt himſelf a Soldier, with Intent to go beyond Sea, 
to ſerve any Foreign Prince or State, ha ſhall ſuffer 
and forfeit as in Treaſon. 12 Ann. Se. Theſe are 
the chief of our Statutes antient and modern, de- 


elaring what Offences ſhall be on; and Treaſons 
committed out of the Realm may tried in B. R. 
as if the Offence had been done in the County of 


Middleſex ; alſo they may be inquired of and tried 
in ſuch County as the King thinks fir, Sc. A Party 
within one Year after Outlawry for Treaſon, may ſur- 
render himſelf to the Chief Juſtice of England, and 
eraverſe the Inditment ; and none ſhall be attaint. 
cd of Treaſon but by the Teſtimony of Two WitneC. 
ſes, Se. by Stat. 35 H 8. c. 2. 6 E. 6. . 11. 
All Trials for High Treaſon ſhall be according to 
the Courſe of the Common Law, and not other- | 
wiſe. 1 a Ph. & Mar. cap. 10. And Perſons in- 

i Treaſep are to have a Copy of the Indict- 
ment five Days before Trial, to adviſe with Coun- 
ſel; and ſhall be admitted to make à full Defence 
by Counſel learned in the Law, and by lawful Wit. 
neſſes, Oc. and there muſt be two Witneſſes to the 
ſame Overt-AQ, or two Acts of the ſame Treaſon, 
produced Face to Face, to make out the Treaſon | 


againſt them. 7 FF. 3. cap. 3. If one Witneſs in High 
| Treaſon 


* — 1 
— 


*— 


ed 5 , — 
I + 0 4 


OI — 
„ 


233 4 — 


- Y 
. Kr um 8 | 
* WE? 4 ä 7 


Treaſon be poſitive, and the other is only by Hear: { the Revolution, it has been the conſtant == — | 
ſay ; theſe are not two lawful Accuſers, within the | where a Perſon, by treaſoxable Diſcourſes, has mani- 
Statutes : But two Witneſſes. are not required either felted a Deſign to murder or depoſe the King, to 
upon the Indictment or Trial of Tad for Coun: | convi him upon ſuch Evidence: And Chief Ju: 
terfeicing Money, by the Proviſo of che Statute. | ſtice Halt was of Opinion, That expreſs Words were 
i & 2 P. M Offenders guilty. of High Treaſon | not neceſſary to convift. a Man ef High Treaſon ; 
by being concerned in the Rebellion in the farſt | but if from the Tenor of his Diſcourſe, the 10 
Year of K. Geo. 1. were to be tried before ſuch} were ſatisfied he was ingaged in «a Deſign aal 
| Commiſſioners of Oyer and Ter miner and Gaol-Deli- | the King's Life; this was ſufficient to convick the 
very, and in ſuch County as his Majeſty by any | Priſoner. State Trials, Vol. 4. pag. 172. Words © 
| Commiſſion under the Great Seal ſhould appoint, | Perſuaſion to kill the King, are Oyert-AR&s 
by lawful Men of the ſame County, as if the Fat competing, hls Devens and it hath been adjudged, 
| | had been chere committed: This extended only to] that he who intended by Foree to 1 Laws 
| Perſons «Qually in Arms. 1 Geo. 1. c. 33. All are | to the King, and to reſtrain him of his Power, doth 
Principals in High" Treaſo ; and on Attainder of | intend to deprive him of his Crown «nd Life; that 
| Treaſon, the Blood of the Criminal is corrupted; he if a Man be ignorant of the Intention of thoſe who 
ſhall be drawn, hang'd and quarter'd; and forfeit his | take up Arms againſh the King, if he join in an 
Lands and Goods to the King, &c. Action with them is guilty of Tregſen; = 
Treaſon by the Stat. 25 Ed. 3. in compaſſing and ima- | that the Law conſtrueth every Rebellion to be s 
ming the Death of the King, muſt be m by | Plot againſt the King's Life, and a Depofing him, 
we Oyvert-Act; as by providing Arms to do it, con- Ro a Rebel would not ſuffer that King to 
ſulting to levy War againft him, writing Letters to | reign and live, who will 2 him for Rebellion. 
excite others to join in it, aſſembling Perſons in or- | Aer 620. 2 Salk. 63. 3 Nelf. Abr. 365. It is ſaid, 
der to imprifon or depoſe the King, or to get him | that Words N to draw away the Affection of 
into their Power, Sc. theſe Als are ſufficient to] the People from the King, and to ſtir them u 
prove that one compaſſed or imagined the Death of | againſt him, tend to his Death and Deſtruction, an 
the King, and to make a Man guilty of «Go Tvea- | are Treaſon : But the Imagination in Hi 
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ſon. 3 Inſt. 6, 12. It bas been @ very great Queſtion without A& or Word, is not puniſhable. 138, } 

whether Words ſpoken can amount to High on: | 1 Rep. Fenk. Cent. 88. If Words are ſer down in 

But it was reſolved in the Trial of the Regicides, | Writing, and kept privately in one's Cloſet, the 

that though a Man cannot be indifted of High Tres: | are not an Overt-A& of Treaſon, except the ord, 

ſon for Words only; yet if be be indifted for com- | are publiſhed. Kel. 20, But it has been held, that 
t 


| 


paſſing the King's Death, there Words may be laid onable Matter put in Writing, Scribere eft agere ; 
as an Overt-AQ, to prove that he compaſſed the hough it was nat publiſhed, but ſent in « Box 
| Death of the King; and to ſupport this Opinion, | co the King, it ſhewed the Intent of the Party to 
the Caſc of a Perſon was cited who was indicted of be High Treaſon. 2 Ro#. Rep. 88. Under the Head 
| Treaſon, Anno 9 Car. 1. for that he being the King's | of compaſling and imagining the King's Death, In- 
Subject at Liiben uſed theſe Words; [ will kill the} tention of on proved by Circumſtances, is High 
King, (innuends King Charles) if I may come to him; | Treaſon: The Law takes Notice of Intentions: to 
and afterwards. he came into Englend for that Pur- | commit Treaſon, and Mens Actions are governed by 
poſe; and two Merchants proving that he ſpoke the | their Intentions, Sc. 1 1 6 go. $ Mod. 206. For 
It , for that his traiterous Intent and the wicked | a Man to ſay, That he will be ng after the King's 
Imagination of his Heart was declared by theſe | Death, hath been adjudged Treaſon: And ſo to 
Words, it was held to be High Treaſon by the Com- propheſy when the King ſhall die; for this may 
mon Law, and within the Statute of the 25 Ed. 3. | imply a Knowledge of a Conſpiracy. Re Rep. $8. 
| cap» 2. Cro. Car. 242. 1 Lev. 57. Deliberate Words, | There muſt be « Compaſling, Intent or i 
pick ſhew a direQ Purpoſe againft the King's Life, | tion to kill the King, to make the Offence ; 


, 


will amount to an Overt-AQ of compalſing or ima- | the Killing him per infortunium, as Sir Wa. 
giving the King's Death ; as the Compaſſing or Ima- | killed Kiog I. 2. by the Glance of an Arrow in 
gining the Death of the King is the on, Words New Foreft, is not Treaſon: And though by the an- 
: are the moſt natural Way bio gry Br Imagi- | tient Law, if «a Madman killed, or offered to kill 
« nation of the Heart, and may be good Evidence of | the King, ic was held to be Treaſon; by the Scat. 
| it: And any external Act which may be a Manifeſta- | 25 Ed. 3. oy age of the Words or [Imagine 
tion of ſuch Imagination, is an Overt-AR ; but altho* | he that is Now Campos Mentis, and tots ly deprived 
Words may be an Overt-Act of Treaſon, they mult be | of all Compeſſings and Imaginations, cannot com- 
ſo certain and poſitive, as 1 1 to denote the In- mit High ; but ir muſt be an abſolute Mad - 
tention of the Speaker, and be laid with an Aver- | neſs, and total Deprivation of Memory. Inf. 6. 
ment that they were ſpoken de Rage, c. 1 Hawk. | If the Husband of « Queen Regent conſpire her 
P. C. 40. 2 Salk. 631. 3 Med. 52. The Maxim, | Death; or a Que onſort ſhall coofvire che 
That no Words can amount to Treaſon, at this | King's Death, either of theſe Als are Treaſon; And 
Day, is not generally true; and notwithſtanding though the Compeſing the Death of the Conſort 
the Objection made againſt Words being High Thea- | be Treaſon, by the 25 pol this muſt be intended 
fon, from the Stat. 1 M. cap. 1. wherein it is ſaid, | during the Ma 1 ; and it doth not exrend to a 
that many honourable Perſons, and others of good | Queen Dowager. 3 Luft. % And the eldeft Son and | 
Repuration, had then of late for Words only ſuf- | Heir of the + that is living, is intended by the 
| fered ſhameful Death, that the Severity of ſuch | ſaid AQ, though he was not the firſt Son; bur if 
like dangerous and painful Laws ſhould be abolifh- | tbe Heir apparent to the Crown be a collateral 
ed: It was enacted, That no Offence made Treaſon | Heir, be is not within the Statute; nor is 4 Con- 
by Words, Writing, Cyphering, Sc, ſhould be ad. 8 ſuch collateral Heir, os by this 
judged Treaſon: It 179 from the next Part of K. Alſo Vielating the Queen Conſort is High 
the Preamble of the ſaid Statute, that it is appli- | Treaſon, and ber 2 and conſenting to it is | 
cable only co the Statutes in the Time of King | Treaſon; but this doth not affect a Dowager Queen : 
Hen. 8 which made bare Words High Treaſon. And | So likewiſe Violating the f. 7 the Prince is on 
in the firſt Edition of Hale Pleas of the Crown it | only du the Coverture. 3 Inf. 9. And the elde 


is twice ſaid, that ir hath been adjudged that | Daughter of the King is ſuch « Daughter as is elde 
Words are an Overt Ad; though in the latter Fdi- | pot married, at the Time of the Violation, which 
tion it is ſaid, that Compaſſing by bare Words is | will be Treaſon, 822 there was an clder Daugh- 
not an Overt-ARt, Sc. 1 Hawk. 4. Ever fince | ter than her, who « 


without Iſſue ; for now the 
Elder 
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| 
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Elder alive has à Right to the Inheritance of the 
Crown, upon Failure of Iſſue Male: And violating 
the Queen's Perſon, Oc. was High Treaſon at Com- 
mon Law, by Reaſon it deſtroyed the Certainty of 
the King's ſuc, and conſequently raiſed Contention 
about the Succeſſion. H. P. C. 16. A Queen Dowager 
after the Death of her Husband, is not a x5 
within the Starure ; for though ſhe bears the Title, 
and hath many Prerogatives anſwering the Dignity 
of her Perſon, yet ſhe is not the King's Wife or 
Companion: And a Queen divorced from the King 
a vinculs Matrimonii, is no Queen within this AQ 

altho' the King be living; which was the Caſe of 
Q. Katharine, who after twenty Years Marriage 
with King Hen. 8. was divorced cauſa affinitatis. 
1 Hale Hiſt. P. C. 124. At Common Law Compaſ- 
ſing the Death of any of the King's Children, and de- 
claring it by Overt-AQ, was taken to be Treaſon; 
though by this Stacute it is reſtrained to the eldeſt 
Son and Heir. Ibid. 125. By the Common Law, 
Levying War againſt the King was Treaſon : But, as 
in Caſes of High Tveaſon, there muſt be an Overt- 
AQ ; a Conſpiracy, or Compaſſing to levy War is no 
Overt-A&, unleſs a War is actually levied ; tho' if 
a War is aQuually levied, then the Conſpirators 


are all Traitors, altho* they are not in Arms: And 
a Conſpiracy to levy War will be Evidence of an 


Overt-A&t to maintain an Indicdtment for Com- 


| paſſing the King's Death; but if the Iodictment be 


or levying War only, Proof muſt be made that a 
War was ien to bring the Offender under this 


Clauſe of the Statute 25 Ed. 3. 3 Inft. 8, 9. H. P. C. 


14. If two or more conſpire to bt dag and 
one of them alone raiſes Forces; this ſhall be ad- 
judged Treaſon in all. Dyer 98. And Perſons raifin 
Forces for any publick End or Purpoſe, an 
utting themſelves in a Poſture of War, by chuſing 
3 and oppoling Conftables or Guards, &. 
is High Treaſon : Some Time ago there was a great 
Riot in London by the Apprentices there, ſome 


| whereof being impriſoned, the Reſt conſpired to 


kill the Lord Mayor, and releaſe their Comrades ; 
and in order to it, to provide themſclyes with 
Armour, by Breaking open two Houſes near the 
Tower; they marched with a Cloke on a Pole, in- 
ſtead of an Enfign, towards the Lord Mayor's 
Houſe ; and in the Way meeting with Oppoſition 
from the Sheriffs, reſiſted them; this was held 
Levying of War and Treaſon. Trin. 37 Eliz. Sid. 
353. Thoſe who make an Inſurrection in order to 
redreſs a publick Grieyance, whether it be a real 
or pretended One, are ſaid to lery War againſt 
the King, altho* they have no dire& Deſign againſt 
his Perſon; as they are for doing that by private 
Authority, which he by 2 Juſtice ought to 
do, which manifeſtly tends to « Rebellion: For 
Example; Where great Numbers by Force endea- 
your to remove certain Perſons from the King, or 
to lay violent Hands on a Privy Counſellor, or 
revenge themſelves againſt a Magiſtrate for exe- 
cuting his Office, or to deliver Men out of Priſon, 
expel Foreigners, or to reform the Law or Reli- 


| gion, to pull down all Bawdy-houſes, or throw down 


all Incloſurcs in general, Sc. But where a Num- 
ber of Men riſe to remove a Grievance to their 
private Intereſt, as to Il down a particular In- 
cloſure, they are only Rioters; for there is « Dif- 


neral and one that is private or particular. 3 If. 9. 
EH. P. c. 14. Kel. 75. 1 Hawk, P. C. 37. It was re- 


Statute of Labourers, for raiſing their hat wp was 
a Levying of War againſt the King; becauſe it was 
generally againſt the King's Law, and the Offenders 
took upon them the Reformation thereof, Read. 
Statvtes, Vel. 5. pag. 150. Not only ſach as direQl 

rec «nd take up Arms againſt the King; bur alſo 


- mr # 


ſolved by all the Judges of England in the Reign of 
{| King Fen. 8. That an InfurreQion againſt the 


ference between a Pretence that is publick and ge- prove 


thoſe who in a violent Manner withſtand his lawful 
Authority, or attempt to reform his Government, 
do levy War againſt him; and therefore to hold a 
Fort or Caſtle againſt the King's Forces, or keep 
together armed Men in great Numbers againſt the 
King's expreſs Command, have been adjudged a 
levying War and Treaſon : But thoſe who join them- 
ſelves to Rebels, &#c. for fear of Death, and return 
the firſt N are not guilty of this Of. 
fence. 3 In. 10. Kel. 

ſent for by Tome of the Council from the King, and 
to give in the Names of thoſe that were armed 


in his Houſe, and it was held Treaſon : Alſo where 
he went with a Troop of Captains and others into 
London to pray Hel 
and bring him to 


nothin 


Treaſon: And the Delivery or Surrendet of 


the King's Enemy, within the Realm or without, 
for Reward, Sc, is an Adhering to the King's 
Enemies, and Treaſon by the 25 Ed. 3. A Lieute- 
nant of Ireland let ſeveral Rebels out of Dublin 
Caſtle, and diſcharged ſome "my Hoſtages which 
had been given for Securing the Peace ; and for 


to the King's Enemies. 33 H. 8, 1 Len. Adhering 


and one who was beyond Sea having ſolicited a 
oreign Prince to invade the Kingdom, was held 
guilty of High Treaſon, and triable by the Statute 
35 Hen. 8. Bur Adherence out of the Realm muſt 
be alledged in ſome Place in England. 3 luft. 10. 
H. P. C. 14. Dyer 298, 310. If there be War be- 
tween the King of England and France, thoſe Engliſp. 
men that live in France before the War, 'and con- 
tinue there after, are not meer| upon that Account 
Adherents to the King's Enemies, to be guilty of 
Treaſon, unleſs they attually aſſiſt in ſuch War; or 
at leaſt refuſe to return into England, upon a Privy 
Seal, or on Proclamation and Notice thereof; and 
this Refuſal is but Evidence of an Adherence 
and not ſo in it ſelf, 1 Hale's Hit. P. C. 165. It 
has been adjudg'd, that Adhering to the King's 
Enemies is an Adhering againſt 

Engliſh SubjeQs joining with Rebel Subjects of tho 
King's Allies, and fighting with them under the 
Command of an Alien Enemy Prince, is Treaſon, in 
Adhering to the King's Enemies; and Cruiſing in 
a Ship with Intent to deſtroy the King's Ships, 
without doing any A8 of Hoſtility, is an Gvert-A8 
of Adbering, Comte and Aidiog; for where 
an Engliſhman liſts himſelf and marches, this is Trea- 
ſon without coming to Battle, or aQtual Fighting. 
2 Salk. 634. An Indidment for Levying of War, 


out ſhewing ſome particular Inſtances, is not good; 
becauſe o en 8 viz. And t all be 

atta Overt-Deed, which follow and 
are ados de to the Treaſons of Compaliing the 
| King's Death, Levying War, and Adhering to the 
King's Enemies; and as theſe Treaſons are ſeveral 


and diltin& Treaſom, one of them cannot be made 
an Overt-A& of another. Ibid. There is no Ne- 
_ expreſly to alledge that Adherence was «- 
ainſt the King; but the Special Manner of Ad- 
erence muſt be ſet forth: And it is ſaid, that the 


e « Rebel, fled into another Realm, is 


not within the Statute; for a Rebel is not properly 


* 


76. A Perſon in Arms was | 
with him ; but he refuſed, and continued in Arms | 


of the Ciry to ſave his Life, | 
urt to the Queen, tho' there | 
was no Intent of Hurt to her, was adjudged Treaſon; | 
and in them who joined with him, tho they knew | 

bur only a Difference between him and | 
ſome Courtiers: So if any Man ſhall attempt to 
Strengthen himſelf ſo far, that the Prince cannot | 
Reſiſt him. Ear! of Eſſex's Caſe, Moor 620. To ſuc- | 
cour or adbere to the King's Enemies, give them Com- 
fort or Relief, or for any Perſon to be in Council | 
with others to levy any ſeditious Wars, are Wig | 

the, 


this he was attainted of High Treaſon in adbering | 


to the King's Enemies out of the Realm is Treaſon; | 


him; and that 


or Adhering to the King's Enemies generally, with- | 
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lan Enemy, and the Statute is ſtrictly taken. 1 Hawk. 


8. SubjeQs of the King, in open War or Rebel- 
lion, are not the King's Enemies, but Traitors; 
and if a Subject join with a foreign Enemy, and 
come into England with him, if he be taken Pri- 
ſoner, he hall not be ranſomed or procecded a- 
fon : 

gainſt as an Enemy, but as a Traitor to the King: 
On the other Hand, an Enemy coming in o 
Hoſtility into Exgland, and taken, ſhall be either 
executed by Martial Law, or .ranſomed; for he 
cannot be iadifted of Treaſon, becauſe he never was 
within the Ligeance of rhe King. 3 Inf. 11. By 
the Word Proveably, a Perſon ought to be convicted 
of the Treaſon on diret and manifeſt Proofs, and 
not upon Preſumptions or Inferences; and the 


Word Azainted, neceſſarily implies, That the Pri- 
ſoner be proceeded againſt and attainted according 


to due Courſe of Law; wherefore if a Man be 
killed in open War againſt the King, or be wh to 
Death arbitrarily, or by Martial Law, and be not 
attainted of Treaſon according to the Common Law, 
he forfeirs nothing; for which Cauſe ſome Perſons 


1 kill'd in open Rebellion againſt the King, have 


been attainted by Ad of Parliament. Id 12. If « 
Perſon be indided of Treaſon, and will not anſwer, 
or if he anſwers impertinently, Judgment ſhall be 

yen againſt. him as taken Confeſſo that hg is 
uilty.. Styles 104. On a judgment for High Trea- 
fon, Error was brought, for that the Inditment did 
not conclude contra Ligeantie, c. Now though all 
the particular Facts of the Treaſon were fully ex- 

reſſed, ſo that it appeared that it muſt be contra 
. ſus dibitum, yet the Judgment was re- 
verſed, 3 Lev. 396. Upon a Writ of Error to re- 
verſe an Attainder in Treaſon, becauſe the Party 
convicted was not asked what he had to ſay why 
Judgment ſhould not be gives againſt him, the At- 
tainder was reverſed; for he might have a Pardon, 
or ſome Matter to move in Arreſt of judgment, 
2 Falk. 630. 3 Mod. 265. And the Omiſhon of any 
necelſſary Part of the Judgment for Treaſon, is Error 
{ufficicat to reverſe an Attainder, as it is more ſe- 
vere and formidable in Treaſen, than for any. other 


| 


Crime. 2 Salk. 632. As to the Connterfeiting the 


King's Seal, this was Treaſon by the Common Law; 
and the Statute 25 Ed. 3. mentions only the Great 
Seal and Privy Seal; for the Counterfeiring of the 
Sign Manual or Privy Signet, is not Treaſon within 
that AQ, but by 1 2 P. & M. c. 6. Thoſe who 


laid and conſent to the Counterfeiting of the King's 
1Seal are equally guilty with the Aftors: But an 
1inrent or Compaſſing to counterfeit the Great Seal, 


if it be not actually done, is not Treaſon; there 
muſt be an aftual Counterfciring, and it is to 
be like the King's Great Seal, 3 laſt. 15. S. P. C. 
z. H. P.C. 18. And this Branch of the Statute 
Joes not extend to the Aﬀhhxing the Great Scal 10 a 
Patent, without a Warrant for. ſo doing; nor to. 
the Raſing any Thing out of « Patent, and Adding 
new Matter therein; or to the Taking off the Wax 
impreſſed by the Great Seal fiom one Patent, and 
fixing it to another; yet this, though it be not « 


Counterfeiting, has been adjudged a Miſpriſion of 


the higheſt Degree: And a Perian guilty of an 48 
{| of this Nature, with Relation to « Commiſſion for 


levying Money, e. had Judgment to be. drawn 
and hang'd. 2 H 4. 3 hf 16. Kel 8 "Till a ue 


1 Great Seal is made, the old one of à late King, be- 


ing uſed and employed as ſuch, is the King's Scal 


{ within the Statute ; notwithſtanding is Variance in 


the Inſcription, Portraiture, and other Subſtantials : | 
And when an old Great Seal is broken, the Coun- 
terfeiting of that Scal, and applying it to an Iuſleu- 
ment of that Date wherein ir ſtood, or to any Pa- 
tent, c. without Date, is Treaſon, 1 Hale Hift. 

C. 137- The adding a Crown in « Counterfeit 
rivy Signet, which was not in the true; and 


omitting lome Words of the ſaſcription, and infert- 


pen | High Treaſon, b 


ing others, done purpoſely to make à little Df 
ference, alters not the Caſe, hut tis High Teaſon; 
being publiſhed on a feigned Patent to be true, &. 
lbid. 184. At Common Law Firging of the King's, 
Money was Treaſon, us Connterſeiting it is by the Stat. 
25 Ed. 3. Forging or Counteifeiting foreign 9 
made current here by Proclamation, is likewiſe 
y 1 Mar. e. C. And if not current 
here, it is Miſpriſſon of Treeſon. Counterfeicing 
the King's Coin, or impairing or lightening it by 
Clipping, Sc. is Treaſon ; but it ſhall work no Cor- 
ruption of Blood. 18 El. cap. 1. And as thoſe who 
coin- Money without the King's Authority are guilty 
of Treaſon; ſo arc thoſe that have Authority to do 
ic, if they make it of greater Alloy, or leſs Weight 
than they ought. 3 If. 17. 2 Iaſt. 377. HP. c 20 
If - 4. Counterfeit Money, and another vent the 
ſame for his own Benefit, he is not guilty of Tree 
fon; for it is only a Cheat and Miſdemeanor in him, 
puniſhable by Fine and Imprilonment: But if one 
"Counterfeits the King's Money, tho' he never vents 
it, this is a Counterfcicing and Treaſon within the 
Statute. And if any Man doth Counterfeit the law- 
ful Coin of this Kingdom in à great Meaſure, but 
with ſome Variation in the Impreſſion, c. yer it 
is Connterfcicing of the King's Money; and ſhall 
not evade the Statute. 1 Hale s Hi. P. C 214, 215 
Treajow in making Stamps, Dycs, Sc. for coining 
and colouring Metal, c. See 8 9 W. 3. ard 
Coin. Bringing Falſe Money into this Kingdom, coun» 
terfeited like the Money of England, knowing it to 
be falſe, is Treaſon by the 25 Ed. 3. la this Caſe 
it muſt be counterfeited, according to the Likeneſs 


of Engliſþ Money, and is to be knowingly brought | 
over from ſome foreign Na ion, not from any Place | 


ſubjeQ to the Crawn of England; and muſt be ut- 
tered in Payment, 3 1. 
King's Chancellor, Treaſurer, Fuſtices of tither Bench, 
©. declared to be Treaſon, relates to no other 
Officers of State beſides thoſe 7 named ; and 
to them only when they are in actual Execution of 
cheir Offices, repreſenting the Perſon of the King; 


ang it doth not extend to any Attempt to kill, or | 


«ounding them, Sc. F Inf. 18, 38. H. P. C. 17. 
The Places for the Juttices to do their Othces, are 
the Courts themſelves, where tbey uſually or by 
Adjournment fir, for Diſpatch of the Bulineſs of 
their Courts. 1 Hale's Hift. P. C. 232. See Miſprifion. 


Petit Treaſon, Is where one, out of Malice, takes | 


away the Life of a Subject, to whom he owes ſpe- 


cial Obedience: And b called Petit Treaſon, in ro- | 
(pet to High Treaſon, which is againſt the King. | 
be committed where a Servant | 


3 Inft. 20. It ma 

kills his Maſter, a Wife her Husband, or « Secular 
or Religious Perſon. killeth his Prelate or « Supe- 
rior. 25 Ed. 3-c. 2. And Aiders, Abettors, and Pro 
curers, are within the AQ; but if the Killing is 
upon a ſudden falling our, or Se Defendencs, Sc. it 
is not Petit Treaſon ; for Perſons accuſed of Petit 
Treaſen ſhall be adjudged Not guilty, or Principal 
and Acccilary, according to the Rules of Law in 
other Caſes. II. P. C. 24. Pet.t Treaſon is committed 
agaioſt the Head, though not again the ſupceam 
Head; and if s Servant kill: his Miſtreſ or the 
Wife of his Maſter, ſhe i Mafter within the Letter 
of the Statute, and it is Petit Treaſon ; But this Sta- 
tute is ſo firiftly cooRrucd, that no Caſe which 
cannot be brought within the Meaning of the 
Words of it, hall be puniſhed ys 6-H, and there» 
fore if a Son kill his Father, he ſhall not be tried 
for Petit Treaſon, except he ſerved his Father for 
Wages, r. in which he ſhall be indifted by 
the Name of a Servant; and yet the Offence 1s 
more hcinous by far in a Child than a Servant. 
3 Inft. 20. H. P. C. 25 11 _ 34 A Servant pro 

cured another to kill his Maſter, who killed him 
in the Seryant's Preſence ; this was Petit Treaſon in 
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Elder alive has à Right to the Inheritance of the 
Crown, upon Failure of Iſſue Male: And violating 
the Queen's Perſon, Oc. was High Treaſon at Com- 
mon Law, by Reaſon it deſtroyed the Certainty of 
the King's Iſſue, and conſequently raiſed Contention 
about tho Succeſſion. H. P. C. 16. A Queen Dowager 
after the Death of her Husband, is not a * 
within the Statute; for though ſhe bears the Title, 
and hath many Prerogatives anſwering the Dignity 
of her Perſon, yet ſhe is not the King's Wife or 
Companion: And a Queen divorced from the King 
a vinculs Matrimonit, is no Queen within this AQ 

altho' the King be living; which was the Caſe of 
Q. Katharine, who after twenty Years Marriage 
with King Hen. 8. was diyorced cauſa affinitatis. 
1 Hale: Hiſt. P. C. 124. At Common Law Compaſ- 
fing the Death of any of the King's Children, and de- 
elaring it by Overt- Ad, was taken to be Treaſon; 
though by this Statute it is reſtrained to the eldeſt 
Son and Heir. | Ibid. 125. By the Common Law, 
Levyire War againſt the King was Treaſon : But, as 
in Caſes of High Tveaſon, there muſt be an Overt- 
AR ; a Conſpiracy, or Compaſling to levy War is no 


| Overt-A&, unleſs a War is actually levied ; tho' if 


a War is actually levied, then the Conſpirators 
are all Traitors, altho* they are not in Arms: And 


| a Conſpiracy to levy War will be Evidence of an 


Overt-A& to maintain an Indictment for Com- 
aſſing the King's Death; but if the Indictment be 
for levying War only, Proof muſt be made that a 
War was 59 51 to bring the Offender under this 
Clauſe of the Statute 25 Ed. 3. 3 Inft. 8, 9. H. P. C. 
14. If two or more conſpire to 1 Ag and 
one of them alone raiſes Forces ; this ſhall be ad- 
judged Treaſon in all, Dyer 98. And Perſons m—_ 
Forces for any publick End or Purpoſe, an 
utting themſelves in a Poſture of War, by chuſing 
2 and oppoling Conſtables or Guards, c. 
is High Treaſon : Some Time ago there was a great 
Riot in London by the Apprentices there, ſome 
whereof being impriſoned, the Reſt conſpired to 
kill the Lord Mayor, and releaſe their Comrades ; 
and in order to it, to provide themſelves with 
Armour, by Breaking open two Houſes near the 
Tower; they marched with a Cloke on à Pole, in- 
ſtead of an Enfign, towards the Lord Mayor's 
Houſe ; and in the Way meeting with Oppoſition 
from the Sheriffs, reſiſted them; this was held 
Levying of War and Treaſon. Trin. 37 Eliz. Sid. 
353. Thoſe who make an InſurreQion in order to 
redreſs a publick Grieyance, whether it be à real 
or pretended One, are ſaid to leyy War againſt 
the King, altho' they have no dire& Deſign againſt 
his Perſon; as they are for doing that by private 
Authority, which he by fax Juſtice ought to 
do, which manifeſtly tends to « Rebellion: For 
Example; Where great Numbers by Force endea- 
your to remove certain Perſons from the King, or 
to lay violent Hands on a Privy Counſellor, or 
revenge themſclves againſt a Magiſtrate for exe- 
cuting his Office, or to deliver Men out of Priſon, 
expel Foreigners, or to reform the Law or Reli- 
gion, to pull down all 3 or throw down 
all Incloſurcs in general, Sc. But where a Num- 
ber of Men riſe to remove « Grievance to their 
private Intereſt, as to ull down a particular In- 
cloſure, they are only Rioters; for there is « Dit. 


ference between a Pretence that is publick and ge» | prove 


neral and one that is private or particular. 3 Inf. 9. 
H. P. C. 14. Kel. 75 1 Hawk. P. C. 37. It was re. 
ſolved by all the Judges of England in the Reign of 
King Hen. 8. That an InſurreQion againſt the 
Statute of Lubourers, for raiſing their Wages, was 
a Levying of War againſt the King ; becaule it was 
generally againſt the King's Law, and the Offenders 
took upon them the Reformation thereof. Read. 
Statutes, Vol. 5. pag. 150. Not only ſach as direct 


rob «nd take up Arms againſt the King; bur alſo 


thoſe who in a violent Manner withſtand his lawful 
Authority, or attempt to reform his Government, 
do levy War againſt him; and therefore to hold a 
Fort or Caſtle againſt the King's Forces, or keep 
together armed Men in great Numbers againſt the 
King's expreſs Command, have been adjudged a 
levying War and Treaſon : But thoſe who join them- 
ſelves to Rebels, &#c. for fear of Death, and return 
the firſt Opportunity, are not guilty of this Of- 
fence. 3 we 10. Kel. 76. A Perſon in Arms was 
ſent for by ſome of the Council from the King, and 
to give in the Names of thoſe that were armed 
with him ; but he refuſed, and continued in Arms 
in his Honſe, and it was held Treaſon : Alſo where 
he went with a Troop of Captains and others into 


London to pray Help of the City to ſave his Life, | 
urt to the Queen, tho' there | 
was no Intent of Hurt to her, was adjudged Treaſon; | 
: they knew | 
l. bur only a Difference between him and | 
ourtiers: So if any Man ſhall attempt to 
Strengthen himſelf ſo far, that the Prince cannot | 
Reſift him. Ear! of Eſſex's Caſe, Moor 620. To fuc-| 
cour or adbere to the King's Enemies, give them Com- 
fort or Relief, or for any Perſon to be in Council | 


and bring him to 
and in them who joined with him, tho 


ſome 


with others to levy any ſeditious Wars, are High 


for Reward, Se. is an Adhering to the King's 
Enemies, and Treaſon by the 25 Ed. 3. A Lieute- 
nant of Ireland let ſeveral Rebels out of Dublin 
Caſtle, and Jiſcharged ſome Iriſb Hoſtages which 


this he was atraigted of High Treaſon in adhering 
to the King's Enemies. 33 H. 8, 1 Len. Adhering 
to the King's Enemies out of the Realm is Treaſon; 
and one who was. beyond Sea having ſolicited a 
foreign Prince to invade the Kingdom, was held 


35 Hen. 8. Bur Adherence out of the Realm muſt 
be alledged in ſome Place in England. 3 Inft. 10. 
H. P. C. 14. 
tween the King of England and France, thoſe Engliſh- 
men that live in France before the War, 'and con- 


Adherents to the King's Enemies, to be guilty of 
Treaſon, unleſs they aQually aſſiſt in ſuch War; or 
at leaſt refuſe to return into Exgland, upon a Privy 
Seal, or on Proclamation and Notice thereof; and 


and not ſo in it ſelf, 1 Hale's Hip. P. C. 165. It 
has been adjudg'd, that Adhering to the King's 
Enemies is an Adhering againſt him; and that 
Engliſ» Subject: Jjotning with Rebel Subjects of the 
King's Allies, and fighting with them under the 
Command of an Alien Enemy Prince, is Treaſon, in 
Adhering to the King's Enemies; and Cruiſing. in 
a Ship with Intent to deſtroy the King's Ships, 
without doing any Ad of Hoſtility, is an Gvert-A8 
of Adbering, Comforting and Aidiog; for where 


an Engliſhman liſts himſelf and marches, this is Trea- | 


ſon without coming to Battle, or adual Fighting, 


2 Salk. 634. An Inditment for Levying of War, | 


or Adhering to the King's Enemies generally, with- 
out ſhewing ſome particular Inſtapces, is not good; 
becauſe of theſe Words, viz. And 2 Fay be 
ably attainted by Overt-Deed, which follow and 
are connected to the Treaſons of Compaſſing the 
King's Death, Levying War, and Adhering to the 
King's Enemies; and as theſe Treaſon; are ſeveral 
and diſtin& Treaſonz, one of them cannot be made 
an Overt-A& of another. Ibid. There is no Ne- 
ceſſity expreſly to alledge that Adherence was «- 
inf the King; but the 2 Manner of Ad- 
erence muſt be ſer forth: And it is ſaid, that the 
Succouring « Rebel, fled into another Realm, is 


not within the Statute; for a Rebel is not properly | 


$$ 


Treaſon: And the Delivery or Surrender of the | 
King's Caſtles or Forts, by che Captains thereof, to 
the King's Enemy, within the Realm or without, 


had been given for 8 the Peace; and for 


guilty of High Treaſon, and triable by the Statute | 
Dyer 298, 310. If there be War be- 


rinue there after, are not meerly upon that Account 
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this Refuſal is but Evidence of an Adherence | 
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[rerfciting of that Seal, and 


[ Hoftility into England, and taken, ſhall be cither 


| executed by Martial Law, or ranſomed; for be 
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Ipreſſed, fo that it appeared that it muſt be contra 
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lan Enemy, and the Statute is ſtriktiy taken. 1 Hawk. 


| 8. SubjeQs of the King, in open War or Rebel- 
lion, are not the King's Enemies, but Traitors; 


Jand if a Subje& join with a foreign Enemy, and 


come into England with him, if he be taken Pri- 
ſoner, he ſhall not be ranſomed or proceeded a- 
gainſt as an Enemy, but as a Traitor to the King : 
On the other Hand, an Enemy coming in © 


cannot be indicted of Treaſon, becauſe he never was 


| | within the Ligeance of the King. 3 Inf. 11. By 

the Word Proveably, a Perſon ought to be conviſted 
Jof the Treaſon on dire& and manifet Proofs, and 
| not upon Preſumptions or Inferences; and the 
Word Attainted, neceſſarily implies, That the Pri- 
1 ſoner be proceeded againſt and attainted according 


te due Courſe of Law; wherefore if a Man be 
killed in open War agaioft the King, or be put to 
Death arbitrarily, or by Martial Law, and be not 
attainted of Treaſon according to the Common Law, 


{ be forfeits nothing; for which Cauſe ſome Perſons 
1 kill'd in open Rebellion againſt the King, have 
{been attainted by Ad of Parliament. Ibid. 12. If « 


Perſon be indided of Treaſon, and will not anſwer, 


lor if he anſwers impertinently, Judgment ſhall be 


iven againſt him as taken pro Confeſſo that hg is 
uiliy. Styles 104. On a Judgment for High Trea- 
en, Error was brought, for that the Inditment did 
not conclude contra Ligeantie, c. Now though all 
rticular Facts of the Treaſon were fully ex- 


Ligeantis ſuæ debitum, yet the Judgment was re- 
werſed, 3 Lev. 396. Upon a Writ of Error to re- 
verſe an Attainder in Treaſon, becauſe the Party 
convicted was not asked what he had to fay why 
Judgment ſhould not be gives againſt him, the At- 


{| tainder was reverſed; for he might have a Pardon, 


or ſome Matter to move in Arreft of judgment, 
2 Salk. 630. 3 Mod. 265. And the Omiſhon of any 
necellary Part of the Judgment for Treaſon, is Error 
luffcicat to reverſe an Attainder, as it is more ſe- 
vere and formidable in Treaſcn, than for any other 
Crime. 2 Salk. 631. As to the Connterfeiting the 


| Xing's Seal, this was Treaſon by the Common Law; 
and the Statute 25 Ed. 3. mentions only the Great. 


Seal and Privy Seal; for the Counterfeiting of the 
Siga Manual or Privy Signet, is not Treaſon within 
that Ad, but by it & 2 P. & AM. . 6. Thoſe who 
aid and conſent to the Counterfeiting of the King's 


1Secal are equally guilty with the Aftors: But an 
intent or Compaſſing to counterfeit the Great Seal, 


if it be not actually done, is not Treaſon, there 
muſt be an a«ftual Counterfciting, and it is to 
be like the King's Great Seal, 3 [aft. 15. S. P. C. 
3. H. F.C. 18. And this Branch of the Statute 
does not extend to the Aﬀhxing the Great Scal tou 
Patent, without a Warrant for ſo doing; nor 10 


new Matrer therein; or to the Taking off the Wax 
impreſſed by the Great Seal from one Patent, and 
fixing it to another; yet this, though it be hot « 
Counterfeiting, has b:en adjudged a Miſpriſion of 
the higheſt Degree: And a Perlan guilty of an AR 
of this Nature, with Relation to a Commiſſion for 


|[levying Money, Se. had Judgment to be drawn 


and hang'd. 2 H 4. 3 lf 16. Kel $0 "Till a nes 
Great Seal is made, the old one of a late King, be- 
ing uſed and employed as ſuch, is the King's Seel 


\ within the Statute; notwithſtanding is Variance in 
the Inſcription, Portraicure, and other Subſtanrials : 


And when an old Great Seal is broken, the Coun- 


a 
ment of that Date wherein 5 ſtood, or to any Pa- 
tent, Sc. without Date, is Treaſon. 1 Hale Hist. 
P. C. 1 The adding a Crown ia « Counterfeit 
Privy Signet, which was not in the true; and 


| omitting ſome Words of the laſeription, and infere- 


ö 


* 


the Raſing any Thing out of « Patent, and Adding 


plying it to an Tofleu- 


[the Servaar, and Murder ia the other; if the Ser- 


ing others, done . purpoſely to make a little Dif 
ference, alters not the Caſe, hut tis High Treaſon ; | 
being publiſhed on a feigned Patent to be true, &. 
lbid. 184. At Common Law Peging of the King's. 
Money was Treaſon, as Counterſeiting it is by the Stat. 
25 Ed. 3. Forging or Countei feiting foreign Money | 
made current here by Proclamation, is likewi 
High Treaſon, by 1 Mar. c.6. And if not current 
here, it is Mitprikon of Treaſon, Counterfeiting 
the King's Coin, or impairing or lightening it by 
Clipping, Sc. is Treaſon ; but it ſhall work no Cor- 
ruption of Blood. 18 El. cap. 1. And as thoſe who 
coin Money without the King's Authority are guilty 
of Treaſon; ſa arc thoſe that have Authority to do 
ic, if they make it of greater Alloy, or leſs Weight 
than they ought. 3 luft. 17. 2 Loft. 577. HP. c 20 


If 4. Counterfeit Money, an! another vent the | 


ſame for his own Benefit, he is not guilty of Trea 
fon ; for it is only a Cheat and Miſdemeanor in him, 
puniſhable by Fine and Imprilonment: But if one 


Caunterſeits the King's Money, tho he never vents 


it, this is a Counterfeiting and Treaſon within the 
Statute. And if any Man doth Counterfeit the law- 
ful Coin of this Kingdom in à great Meaſure, but 
with ſome Variation in the Impreſſion, c. yet it 
is Connterfeicing of the King's Money; and ſhall 
not evade the Statute. 1 Hale s lift. P. C 214, 215 
Treaſou in making Stamps, Dycs, c. for cuining 
and colouring Metal, c. See 8 e 9 W. z. ard 
Coin. Bringing Falſe Maney inte this Kingdom, coun» 
terfeited like the Money of England, knowing it to 
be falſe, is Treaſon by the 25 Ed. 3. lo this Caſe 
it muſt be counterfeited, according to the Likeneſs 
of Engliſh Money, and is to be knowingly brought 
over from ſome foreign Na ion, not from any Place 


ſubjeQ to the Crawn of England; and mult be ut- | 


tered in Payment. 3 aft. 18. The Xilling of the 
King's Chancellor, Treaſurer, Fauſtices of either Bench, 
Sc. declared to be Treaſon, relates to no other 
Officers of State beſides thoſe exprefly named; and 


to them only when they are in actual Exccation of 1] 


cheir Offices, repreſenting the Perſon of the King; 


and it doth not extend to any Attempt to kill, or | 


«*ounding them, Oe. 3 It. 18, 38. H. P. C. 17. 
The Places for the Jultices to do their Oſſices, aro 
the Courts theinſelves, where they uſually or by 
Adjournmeat fir, for Diſpatch of the Buſineſs of 
their Courts. 1 Hale's Hi. P. C. 232. See Miſprifion. 

Petit Treaſon, Is where one, out of Malice, takes 
away the Life of a Subject, to whom he owes ſpe- 
cial Obedience: And bs called Petit Treaſon, in ro- 
(pet to High Treaſon, which is again the King. 


3 Inft. 20. it may be committed where a Servant 


kills his Maſter, a Wife ber Husband, or « Secular 
or Religious Perſon killeth his Prelate or « Supe- 
rior, 25 Ed. 3. . 2. And Aiders, Abettors, and Pro 
curers, are Within the AQ; but if the Killing is 
upon a ſudden falling out, or Se Defen ende, Ec. it 
is not Pet/t Treaſon; for Perſons accuſed of Petit 
Treaſen ſhall be adjudged Not guilty, or Principal 
and Accclary, according to the Rules of Law in 
other Caſes. II. P. C. 24. Pet.t Treaſon is committed 
agaioſt the Head, though not againſt the ſupream 
* by and if a Servant kills his Miftreſs, or the 
Wife of his Maſter, the i- Mafter within the Letter 
of the Statute, and it is Petit Treaſon But this Sta 
tute is ſo (iriftly cooftrucd, that no Caſe which 
cannot be brought within the Meaning of the 
Words of it, hall be puniſhed by it; and there- 
fore if « Son kill his Facher, he all not be tried 
for Petit N except he ſerved his Father for 
Wages, e. in ahich he ſhall be indifted by 
the Name of a Servant; and yet the Offence is 
more hcinous by far in a Child than à Servant, 
3 Int. 20. H. P. C. 8. 11 = 34 A Scrvant pro 

cured another to kill his Maſter, who killed him 
in the Seryant's Preſence ; this was Petit Treaſon in 
9 H 
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vant had been abſent, the Crime would not have 
deen Petit Treaſon, but Murder, to which he would 


have been acceſſary. 3 Inſt. 20. Moor 91. Where a 


Servant intended to kill his Maſter, and laid in 


Wait for that Purpoſe while he was his Servant, 
but did not do it till he bad been a Year out of 
his Service; it was adjudged Petit Treaſon. H P. C. 
23- A Maid-Servant and a Stranger conſpired 
to rob the Miſtreſs, and in the Night the Servant 
opened the Door and let in rhe Stranger into the 

ouſe, who killed her Miſtreſs, ſhe lighting him to 
her Bed, but neither ſaying or doing any Thing, 
only holding the Candle; and this was held Murder 
in the Stranger, and Petit Treaſon in the Servant. 
Dyer 128, If a Wife and a Stranger kill the Huſ- 
band, it is Petit Treaſon in the Wife, and Murder 
in the Stranger: And fo it is of an Eecleſiaſtiek 
Perſon, killing his Prelate, Sc. Dalr. 337. If a 
Wife and her Servant conſpire to kill the Husband, 
and appoint Time and Place for it, but the Ser- 
vant alone in the Abſence of the Wife killeth him; 
it ſhall be Petit Treaſon in both: And it the Wife 
procure a Servant to kill the Husband, both are 
guilty of Petit Treaſon ; alſo if à Stranger procures 
a Wite or Servant to kill the Husband or Maſter, 
he may be indifted as acceſſary to Petit Treaſon 
Dyer 128, 332. Crompt. 41. Where the Wife and 
another who was not her Servant, conſpired the 
Death of the Husband, the Indictment was that the 
Wife Proditorie, and the other Perſon Felonice gave 


him Poiſon, Oc. whereof he died: And the Wife] is the Lord Treaſurer of England, who is a 


being acquitted on the Indi&ment, ſhe brought an 
Aion againſt her Son-in-Law for a malicious Pro- 
ſecution, and recovered Damages; but afterwards 


he brought an Appeal of Murder againſt her, upon 


which ſhe was convicted in B. R. and carried down 
into the County. where the Fa& was done, and 
there executed. Cro. Car 331, 382. Mod. Ca. 217. 

Nelſ. Abr. 372. On Divorce from the Husband 
bor Adultery, a Woman is a Wife within the Sta- 

uilty of Petit Treaſon againſt her Huſ- 
Toy may cohabit again: But where a 


tute to be 
band; for t 


Man marrics a ſecond Wife, the former being alive, 


ſhe is not within this Law. 1 Hale's Hi : P. C. oY 
man be ordained by the Biſhop of 4. 
and he kills that Biſhop, it is Petit Treaſon, for he 
bath profeſſed Canonical Obedience ro him: And 
where a Parſon hath Benefices in two Dioceſes, 
if he kill the Biſhop of either, tis Petit Treaſon ; 
but in Caſe he killeth a Biſhop, out of the Dioceſe 
where he is Beneficed, it is only Murder. 1 Hale's 
Hiſt. P. C. 381. A Parſon kills the Metropolitan 
of bin Province, this will be Petit Treaſen, though 
he be not his immediate Superior. Ibid. In Petit 
Treaſon, it is ſaid that there muſt be two Witneſſes 
to the Indidment; and need not be to the Trial 
of it, for it is not within the Stat. 7 W. 3z. 2 Hawk. 
All Petit Treaſon implies Murder, and 
is the higheſt Degree thereof: And an Attempt by 
a Wife to kill her Husband ; Piracy by a Subject, 
Sc. were Petit Treaſon by the Common Law. 1 Hawk. 
87, 88. This Kind of Treaſon gives Forfeiture 
of Lands by Eſcheat to the Lord of the Fee, Sr. 
and a Man is drawn and hanged for it; and a Wo- 
man burned. 1 Inf. 37. 


An Indiiment for Petit Tran. 


Wilts, f, HE Furors, &e. That A. B late 
h M. in the Coun . Lad 
Servant of C. D. late of M. afcreſaid in the ſaid County, 
Gentleman, on the Day of, &c. in the Tear of the Reign, 
&c. in the Houſe 4 the ſaid C. D. ſituate at M. in 
the County aforeſaid, with Force and Arms, that is to 
ſay, with a certain Knife of the Value of four Pence, 
which be the ſaid A. B. then and there beld in bis Right 


Hand, wilfully, and of bis Malice foretbought, made an | have 101, a Year in Land, or 1504, in 1 
13 3 ; _ Eſtate, 


Aſſault upon the ſaid C. D. being then his Maſtes, and 
in the Peace of God, and of our ſaid Lov ＋ Snap 
and did ſeloniouſly and traiteronſly at M. aforeſaid in the 
ſaid County, firike and wound with the ſaid Knife the 
ſaid C. D. iben bis Ma ſter, and feloniouſl | 
ouſly, and of Malice forethought, at M. aforeſaid in the 
ſaid County, did give to the ſaid C. D. one Mortal 
Wound with the ſaid Knife, upon the Right Part of bis 
Belly, of the Length of two Inches, and of the Dipth of 
one Inch, of eobich ſaid Mortal Wound the ſaid C. D. at 
M. aforeſaid in the ſaid County languiſhed, and languiſh- 
ing lived from the ſaid Day of, &c. in the Year above- 
mentioned, 10 the Day, &c. next enſuing, on which ſaid 
Day of, &&. in the ſame Tear above mentioned, the ſaid 
C. D. at M. aforeſald in the ſaid County died 
Mortal Wound ; and ſo the Furors aforeſaid uon their 
ſaid Oath ſay, that the ſaid A. B. on the Day, &c. 
aforeſaid in the ſaid, &c. Year above-mentioned, at M. 
aforeſaid in the ſaid County, did cvilfully, feloniouſly, 
traiterouſly, and of his Malice forethought, kill and mur- 
der the ſaid C. D. in Manner and Form aforeſaid, againſt 
the Peace, &c. | BY OR 


Treaſure, (Theſaurus) Signifies Riches and Wealth; 
and as the Xing Treaſure is the Honour and Safer 
of the King, for this Reaſon 
Silver belong to the King, 


the Treaſure of another is committed to be kept, 
and truly diſpoſed of: The Chief of theſe with ns 
| Lord by 
his Office, and one of the greateſt Men of the 
Kingdom. This great Officer holds his Place Dx: 
rante beneplacito, and is inſtituted by the Delivery of 
a White Staff to him by the King; and in former 
Times he received his Office by Delivery of the} 
Golden Keys of the Treaſury : He is alſo Treaſurer 
of the Exchequer, by Letters Patent, And by 3t 
Ed. 3. in Writs of Error the Lord Chancellor and 
Lord Treaſurer ſhall cauſe the Record and Proceſs 
of the Exchequer to be brought before them, who 


Treaſurer and Barons, who have the Keeping of 


contained in the Exchequer; he has the Check of 
all the Officers employed in Collecting the Cuſtoms 
and Royal Revenues; all the Offices of the Cuſtoms | 


by him ; and he makes Leaſes of all the Lands be- 
longing to the Crown, Se. But the high and im- 

rtant Poſt of Lord Treaſurer has of late Years, 
ike ſome other great Offices, been eſteemed too 
great « Task for one Perſon, and been generally 
executed by Commiſſioners. And ſee more belong: 
ing to this Office, Stat. 20 El. 3. c. 6. 31 H. 6. c. 5. 
4 Ed. 4 6. 1. 17 EA. 4. . 5. 21 H. 8. c. 20. and 1 Ed. 
6. c. 13. 4 Inſt. 104 Beſides the Lord Treaſurer, 


there is & Treaſurer of the King's Howſbold, who is of | 


the Privy Council, and with the Controller, c. 
has great Power. Stat. Wem 2. e, 1. A Treaſurer 
of the Navy or War. 35 Elis. e. 4. Treaſurer of the 
ing Chamber. 
Wardrobe. 25 Ed. 3. c. 21. And there are Treaſurer 
of Corporations, & c. 
Treaſurer in Cathedzal Churches, An Officer 


whoſe Charge was to take Care of the Veſtments, | 


Plate, Jewels, Relicks, and other Treaſure belong 
ing to the ſaid Churches; and at the Time of the 
Reformation, the Office was extinguiſhed as need 


leſs in moſt Cathedral Churches; but it is till re- 


maining in thoſe of Salizhwry, London, &c. 
Treaſurer of the County, 1s he that keeps the 

County Stock : There are Two of them in each 

County, choſen b 


of the Peace, e at Eafter-Sefſions; they muſt 


and traiter- | 


Mines of Gold and | 
Treaſurer, (Tbeſaurariut) Is an Officer to whom | 


in all Ports of England are in his Gift and Diſpo- 
ſition ; Eſcheators in every County are nominated{ 


of that | 


are Judges; but the Writ is to be direQed to the | | 


the Records. Under the Charge and Government | 
of the Lord Treaſurer, is all the King's Wealth | 


* _- — 


33 H. 8. c. 39. A Treaſurer of be 


y the major Part of the Juſtices| 
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ate, and ſhall not continue in their Office above 
lsa Year; and they are to account yearly at Ea 


| ons, or within ten Days "after to their Suc- 
| ceffors, under Penalties : The County Stock, of 
which this Officer hath the Keeping, is raiſed by 
| Rating every Pariſh yearly ; and is diſpoſed of to 
Charitable Uſes, for the Relief of maimed Soldiers 
and Mariners, Priſoners in the County Gaols, pay- 
ing the Salaries of Governors of Houſes of Correc- 
tion, and Relieving poor Alms-houſes, Sc. And 
the Duty of thoſe Zreaſurers, with the Manner of 
| e e Stock, Sc. 18 particularly in the Sta- 
tutes 


* 


IIS" 


, 18. 5 Any. . 32. 6 Goo. 1. c. 23. 

Certlute-trove. (Theſaurus inventus) Is where any 
| Money is found hid in the Earth, but not lying 
the Ground, and. no Man knows to whom it 
belongs ; then-the Property thereof belongs to the 
King, or the Lord of the Manor by ſpecial Grant 
or Preſcription: But if the Owner may any ways 
| be known, it doth not belong to the King or Lord 
of the Liberty, bur ſuch Owner : By the Civil Low, 
Treaſure trove is given to the Finder; but the Law 
of England gives it to the King by his Prerogartive, 
or ſome other claiming under him, c. Bra. lib. 
3. 3 le 132. Nich. 80. Nothing is ſaid to be 
Treaſure-trove, but Gold and Silver; and it is every 
Subjects Part as ſoon as he has found any Treaſure 
in the Earth, to make it known to the Coroners 
of the County, c. and concealing Tresfure found 
is puniſhed by Fine and Impriſonment. Briton. cap. 
17. S. P. C. 25. Coroners onghr to inquire of 
Treaſure trove, being certified thereof by the King's 
Bailiffs or others, and of who were the Finders, 
Fe. 4 Ed. 1. And Seiſures of Treaſure trove, may 
be inquired of in the Sheriff's Turn. 2 Hawk. 
P. c. 67: - | 
Trebuchet, Tribuch, A Tumbrel or 'Cucking- 
ſtool; alſo a great Engine to caſt Stones to batter 
Walls. 3 Inf. 319. | R 

Treet, (Triticum) Fine Wheat, mentioned in the 
Statute 51 H. 3. | 
-  Tremagium, Tremeflum, Tremiftum, The Sea- 
ſon or Time for ſowing Summer-Corn, being about 
Mavth, the third Month, to which the Word may 
allude ; and Corn ſowed in March is by the French 
called Temes and Tremois : Trem was the Sea: 
ſon for Summer-Corn, Barley, Oats, Beans, r. 
oppoſed to the Seaſon for Winter-Corn, Wheat and 
Rye, cslled Hibernagizum, and is thus diſtinguiſhed 
| in old Charters. Cartular. Glaſten MS. 91. 
| - Tremelium, A Word uſed for Granary, in Aon. 

« Tom. t. pag. 470. Mm 


Mention is made of a Penſion granted by the King 
to A. B uni Trenchearorum wo m, Cc. 
Trenchia, A Trench, or Dike newly cut. Peramb. 


33. H. 3. 


that continued thirty Days, or conſiſting of thirty 


i EA 6. „ 14% 
' *Treſpaſs, (Tranſtreſſe) Ie any Tranſgreſſion of 


the Law under Treaſon, Felony, or Miſpriſion of 


| [either;: Bat it is moſt commonly uſed” for that 


Wrong or Damage, which is done by one private 
Man to another; or to the King in his Foreft, Sr. 
In which Signification it is of two Sorts; Treſpoſs 
everal, otherwiſe term'd Treſpaſs Vi & Armiz, and 
Treſpaſs ſpecial, or upon the Caſe, Bro. Treſpaſs. 
Brack. lib. 4. Treſpaſs ſuppoſes a Wrong to be done 
with Force; and Tre/paſſes againſt the Perſon of a 
Man are of ſeveral Kinds, vis. By Menacing or 
Threatening to hurt him; aſſaulting or ſetting v 

one to beat him; Battery being the actual Beating 


of another; maimipg of « Perſon fo that he loſes 


the Uſe of his Limbs ; by Impriſonment, or re- 


— wer ie + 


fraining him of bis lawful Liberty, r. 


43 EL. . 1 Far. 1. c 4. ir E12 . 3. 


Trencheatoz, (From the Fr. Trancher, to cur) A; 
{| Carver of Meat at a Table; ns in the Patent Roll; 


Trental, (Fr. Trentale) An Office for the Dead, 
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es 
againſt a Man's Property may be committed in 
vers Caſes; as againlt his Wife, Children, or Ser- 
vants, or his Houle and Goods, c. and againſt his 
Land, by carrying away Deeds and Evidences con- 
cerning it, Cutting the Trees, or ſpoiling the Graſs 
therein, Sc. E N. B $6, 8. Finch 198, 201. 2 Rall. 
Abr. 545. Action of Treſpaſs lies where a Man 
makes an Entry on the Lands of another, and does 
Damage: And Treſpaſs Vi & Armis may be brought 
by him that hath the Poſſeſſion of Goods, or of a 
Houſe, or Land, if he be difturd'd in his Poſſeſhon ; 
for the Diſturbanee, beſides the private Damage, is 
alſo a Breach of the Publick Peace, 1 I,. 55 
2 Roll. Abr. 572. 2 Lil. Abr. 596 There is this 
Difference between an Action of Treſpaſs Vi & Ar- 
mir, and Treſpaſs on the Caſe: The one lies where 
the original Ad was a Wrong in itſelf, and the o- 


ther where an Injury is conſequential to a lawful | 
for a Man to make | 


AQ; as for Inſtance, tis lawfu 
a Dam on his own Ground; but if by making it, 
the Water overflows his Neighbour's Land, an Ac- 
tion on the Caſe lies againſt him. Med. Caf. in L. S 
E. 275. Entry into a Houſe azainft a Man's Will is 
Treſpaſs; but a Man may lawfully come into the 
Houſe of anocher Perſon, to demand or pay Money; 
and if Treſpaſs be brought he may plead it ſpecially. 
2 Lill. Abr. Treſpaſs lies 8 


or are injured; Taking awa 
of Fences, or of Doors or Windows of a Honſe; 
for Driving a Cart and Horſes over the Ground of 
another , where there is no Way for it; Fiſhing in 
another Perſon's Pond, and for Breaking the Pond ; 
for Eating the Corn of another with Cattle, and 
Digging in any Man's Coal Mines, and carrying 
away Coals; for Taking away ſo much of the 
Plaintiff's Money; Tearing « Bond, Sc. 1 Bro. 338. 
1 Saund. 220. 2 Cre. 463. Latch 144 And where 
a Perſon has only the Crop and Veſture, or Paſture 
of Land, he may maintain Treſpaſs. Ae, 456, 
2 Lute, In Treſpaſs for taking Goods, the Plaintiff. 


| y for Breaking a 
Man's Cloſe ; for chafing Cattle, whereby they die | 
Pales, and Breaking | 


. 


oy 


muſt alledge a Property in himſelf; becauſe in ſuch 
Caſe there may be two Intendments, one that they 
were the Defendant's own Goods, and then the 
Taking is lawful; and the other that they were the 
Goods of the Plaintiff, when the Taking will be 
wrongful ; but wherever the Conſtruction is indiffe- 
rent, it ſhall always be moſt ſtrong agdinſt the 
Plaintiff. 2 Lev. 20. e 36. If 1 5 fendant 


terial by his Plea, he muſt ſhew it with great Cer- 
rainty ; but if it be a Treſpaſs Lowe clauſur: ſregit in 
B. and the Defendant pleads that the Place where 


is his Freehold, which is the common Bar in this“ 
„ee if | 
y givein | 


Caſe, and ſo Juſtifies as in his Freehold 
Iſſue be taken thereon, the Defendant ma 
Evidence any Clo in which he hath a Freehold ; 
though if the Plaintiff had replied and given the 
Cloſe a Name, the Defendant muſt have a Free hold 
in that very Cloſe. 2 Salk. 453. Cartheew's Rep. 176. 
A Plainti 
Place where, Sc. and then the Defendant may vary 
from his firſt Juſtification: As for Inftance ; In Ac- 
tion of Treſpaſi 1. oh to be done generally in D, 
the Defendant juſtified the Taking Damage "IPs | 
and the Plaintiff in his Replication made a new 
Aſſignment, upon which the Defendant juſtified for 
a Heriot; and it was adjudg'd good. Aer 340. 
3 Nelf. Abr. 381. The Defendant in bis Plea may 
put the Plaintiff to the new Aſſignment; and eyer 
new Aſſignment is a new Declaration, to which the 
Defendant is to give « new Anſwer, and he may not 
traverſe it, but muſt either plead or demur; yer 
where Treſpaſſes are alledged to be done in ſeveral 
Places, and the Defendant pleads to ſome, and a- 
rees to the Places wherein the Plaintiff alledged 


may make a New Aſfgzment of the |. 


makes the Place where the Treſpaſs was done ma- 


1 


the Treſpaſſe: to be done, there the PlaintiF may an- 
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Cauſe, the De 
] if brought to vex him; 


the firſt AR. 
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ſwer that Part of the Plea by a Traverſe, and ſhew 
a new Aſhgnment as to the Reſt. Cro, Eliz. 492, 812. 
One AQiion of Treſpaſs may be brought for a Treſ- 
paſs committed in Lands which lie in ſeveral Towns 


{ or Vills, if they are in one and the ſame County; 


for elſe they cannot receive one Trial, as they are 
local Cauſes of AQtion triable in the County where 
done. 2 Lill. Abr. 595. A Man may have one Ac- 
tion of Treſpaſs for ſeveral Treſpaſſes : And if divers 
AQions of 49 5 are brought for one and the ſame 
cndant may get them joined into oue, 

'& the Treſpaſſes muſt not 

be of ſeveral Natures, which may not be tried in 
one Attion. Mich. 24 Car. B. R. All Perſons that 
are acceſſary to any Treſpaſs, may be charged as 
Principals; and Treſpoſſes continued may be laid 
with a Continuando diverſis diebus & vicibus ; but 
Things muſt lie in Continuance, and not terminate 
in themſelyes, or it will not be good: And where 
a Treſpaſs is alledged with a Continuance, that can- 
not be continued, the Evidence ought only to be to 
2 Salk. 638, 639. Tho beſt Way to 
declare for ſuch Treſpaſſes which lie in Continuance, 
is for the Plaintiff o ſet forth in his Declaration, 


that the Defendant, between ſuch a Day and ſuch a 


Days, cur ſeveral Trees, c. and not lay a Conti- 
nuando Tranſereſſiones from ſuch a Day to ſuch a Day; 
and upon ſuch Declaration, the Plaintiff may give 
in Evidence a Cutting on any Day within thoſe 
Days. 3 Salk. 360. When a Treſpaſs is done before 
the Day mentioned in the Declaration, it is good 
enough; becauſe being once a Treſpaſs, it is al- 
ways a Treſpaſs. Cro. Elix. 32. In all Treſpaſſes there 
ought to be a voluntary AR, and allo a Damage; 
and though in Detinue and Troyer, where the 
Thing it ſelf is in Demand, it ſhould be particu- 
larly named; tis not ſo in Treſpaſs where Damages 

are to be recovered: But if Treſpaſs be laid in 


on] | 
12 ee for Taking of Goods, without ex- 


preſſing the Quantity and Quality of them, or the 
Value, Sc. it is bad upon à general Demurrer ; 
though as to the Omiſſion of the Value, it hath 
been held to be good after Verdict. Latch 13. Style 
170. 2 Lev. 230. Lutw. 1384. Sid. 39. If the Be- 
fendant in Treſpaſs Quare clauſum fregit, diſclaim any 
Title to the Land, and the Treſpaſs is involuntary 
or by Negligence, he may be admitted to plead a 
Diſclaimer and Tender of Amends before the Ac- 
tion brought, e. And if it be found for the De- 
ſendant, the Plaintiff ſhall be barred. 21 Fac. c. 16. 
Where a Defendant juſtifies for a Treſpaſs, he muſt 
confe's it, or it will be ill: And a Defendant ſhall 
never be excuſed in Treſpaſs, unleſs you an inevi- 
table Neceſlity. 3 Nel. Abr. 379. In a Treſpaſs 
Quare clauſum ſregit, where there is only a Force in 
Law; as if one cnters into the Ground of another, 
the Party muſt be required to go out before Hands 
may be laid on him ; for every Impoſition of Hands 
is an Aſſault which cannot be juſtified upon the Ac- 
count of a Force or Breaking a Cloſe in Law, with- 
out Requeſt to be gone; but tis otherwiſe where 
there is an actual Force. 2 Salk. 644. For any the 
leaſt Beating of a Man's Wife, the Husband and 
Wife together may bring Action of mw : And 
if it be ſuch a Boating, as he thereby lotes her Com- 
pany, or Service, he alone may have this Aion, 

Rep. 113. 10 Rep. 130. Treſpaſs for Breaking the 
Plaintiff's Cloſe, and Beating his Servant ; the 
Plaintiff had a Verdict, but could never get Judg- 
ment, becauſe he did not declare per quod Serv.tium 
amiſit : The Servant himſelf may have an AQiion of 
Treſpaſs for the Beating, though his Maſter cannor, 
unleſs it be fo great that he loſes his Service; with- 
out which, it is no Damage to the Maſter. 5 Rep. 10. 
9 Rep. 111. Action of Treſpaſs may be brought for 
Taking away a Man's Servant; but not for the Ta- 


king away of a Man pray: . 2 . 
ar tl a 


quod cepit & abduxit lies not 
221 Y 


nd carr ing away any of his Children, except 


Elia 769. A Man committed Adultery with a 
Woman in Southwark, where they both dwelt, and 


whence the Man brought her to Richmond in Surrey; 
the Husband brought an Attion of Treſpaſs de Urore 
Rapta & abdutta cum bonis Viri ; and it was a Doubt, 
whether upon this Matter given in Evidenec, the 


Plaintiff 300 l. Damages. Dyer 256. Executors ma 
bring s for Goods taken out of their Poſſei- 
fion, or for Goods and Chattels taken in the Life 
of the Teſtator ; alſo Adminiſtrators ſhall have ir 
for Goods of Inteſtates; and an Ordinary ma 
bring Action of Treſpaſs for Goods in his own Poſ- 


voluntarily take away my Goods or Cattle, and 
2 — them till I pay him Money, on Pretence that 
they are his Heriot, Sc. when they are not io, 1 
may have Adion of Treſpaſs. Bro. Treſp. 334 And 
if the Sheriff have a Writ againſt the Lands and 
Goods of one Man, and he by Miſtake execute ir 
upon my Lands or Goods ; this Action lies againſt 
him, and it will be no Excuſe that the Plaintiff or 
any other informed him they were the Goods, Ec. 
of the Defendant, + Dyer 295. Kelew. 119, 129, He 
that is poſſeſſed of Lands, tho* he hath no good 
Title, ſhall bave this Action for a Treſpaſs againſt 
one who hath. no Right to the Lands; bot not a- 
2 him that hath Right: And yet a Man having 

ight or Title to Land only, by Deſcent, Leaſe, 
c., may not bring Treſpaſs, before Entry made 


for Years after his Leaſc is expired, may have 
Action for a Treſpaſs done on the Land before his 
Leaſe was ended. Bro. Treſp. 456. An Action of 
Treſpaſs done in the Highway, by a Tenant's Beaſts 
adjudged it would not lie. 1 Bl 
bound to Fence his Cloſe againſt 
C. « Neighbo 
one * 1 ſo that the. Beaſts of C, for Want of 
Ineloſure go out of the Ground, to that of B. and 
thence to 4.'s Ground: In this Caſe A. ſhall have 
Treſpaſs againſt C. for he is bound only to Fence a- 
gainſt B. and every one ought to keep his Cattle as 
well in open Grounds, not ineloſed, as in ſeveral 
Grounds where there is Ineloſure. Dyer 366. Fenk. 
Cent. 161. One drives my Catile into another Man': 
Land, I may go on the Land and fetch them out; 

t by this I am a Treſpaſſer to the Owner of the 


137. If As is 


it, and 1 muſt take my Counter Remedy againſt 
him that drove them in. 21 H. 3. 27. 1 Rep. 34. 
If another Man have a Horſe, or other Goods in 
my Houſe or Ground, and he enter to take it away, 
withour my Leave, Action of Treſpaſs lies agaipft 
him: But if 1 drive the Cattle or carry the Goods 
of another into my Land, he may come upon the 
Land and take them, and no Action lieth. 4 Shep. 
Abr. 135. 136. Where a Man's Corn is in D»nger 
of ſpoiling, in the Harveſt, &c. and his Neighbour 
brings it home to ſave it; or if ſtrange Cattle be in 
my Corn, and he drive them our, without Leave, 
Treſpaſs may be brought againſt him: But if my on 
Cattle in my Corn, are driven out by another, it is 
otherwiſe. Neu. 88, If a Man hunt my Beaſts, in 
Ground belonging 
he is liable to this Action: Though the Owner of 
the Land wherein Cattle are doing this Treſpaſs, 
my gently by himſelf, or his Dogs, chaſe them out, 
and juftify the ſame. Hill. 16 Fac. B. R. Bro. Treſ). 
421. 8 67. If any Perion ſhall malicioufly 
maim, or hurt any Cattle, or deſtroy any Planta- 
| tion of Trees, or throw down melee E 

; arrere 


ed 


Bugs 
for Taking of a Son or Daughter who. is Heir. Cro. 


the Woman went to Ratciff in Midleſes, from 


Defendant could be found guilty in London; but the 
Jury found him guilty generally, and gave the | 


thereon. Plowd. 451, 546. Kekv. 163. The Leſſee | 
Treſpaſs was brought by the Lord of a Manor, for 


breaking out of his Cloſe into the Waſte, and it was | 


and he againſt g 
ur; and neither of them incloſe againſt | 


c 
8 and he may ha ve his Adion ageinſt me ed 


to me, or ſome other Perſon; 


ſeſhon ro adminiſter as Ordinary, &c. If a Man 
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| and other 


Weit, &c. 


carried away, &c. 


Or, 


with certain Beaſts, be eat un, trod 
Wrongs, &c. 


Treſpaſſer, Ie one who commits a Treſpaſs ;- and 
tho the Law allows a Man to enter a Tavern, a 
Landlord to diſtrain on Land, Sr. yet if he doth 
abuſe it by Committing a Treſpaſs, the Law will ad- 
jadge him a Treſpaſſer 4b initio. 8 Rep. 146. But 
{where Perſons tor an wa bg in taki 
Diftreſs, Sc. ſhall not 
they make Satisfaction for any ſpecia 
vide Stat. 11 Geo. 2. c. 19. and Diftreſs. ng 

Treſpaſſants, (F.) 1s uſed Paſſengers, by {of that ry, which may be given in Evidence: 
Britton, cap. 29. | for R 

Treſturnare, To turn or divert another Wa 
to turn « Road, Cc. Chart, K Jan. 


Or, 


forfeir treble Damages in AQion of Treſpaſs. 22 & 
23 Car. 2. c. . But in Action of Treat, if the 
Jury give not 40s. Damages, the Plaiatiff ſhall have 
no more Coſts than Damages, except the Freehold 
or Title of Land come in Queſtion, or ſomething 
| of the Plaintiff's be carried away, &c. Stat. 23 Car. 2. 
c. 9. Though the Plaintiff, where the Treſpaſs is 


wilful and malicious, upon Certificate thereo 


| Damages being ſmall under 40s. in Treſpaſs, on 
Motion full Coſts have been allow'd ; where Entry 
| was made on the Freehold, Se. | 
thee 225. A Court, which is not a Court of Re- 
cord, cannot hold Plca of Treſpaſs Vi & Armis. 
F. N. B. 85. Writs of Treſpaſs lic either to the She- 
riff to determine the Matter in the County-Courr, | Record tried by the Records themſelves; alſo ſome 
Things ſhall be tried by the Biſhop's Certificate; 
and ſome by InſpeQion, Ec. 2 Lill. Abr. 602, No- 
thing that is triable by an Iſſue; can be directed ro 
be tried otherwiſe: Irregularities in ſaing out « Judg- 


Skin. 100. Car- ing to the Nature 


or returnable in B. R. or C. B. And the 
S Armis ſhall be in the returnable Writs, but not 
in the others: Though in Writs of Treſpaſs upon the 
Caſe, thoſe Words muſt not be inſerted, if retarna- 
ble in B. R. Sc. F. N. B. 86, 190. Treſpaſs quare Vi ment or Execution, are tried by Reference, S. 
& Armis clauſum fregit was brought, wherein the 
| Plaintiff laid Damage to the Value of 205. and the 


alt, and the other ju- 
m the Plaintiff, and has 
a Verdi& ; this goes to the whole, and Judgment 
ſhall be arreſted as to the other Defendant. 2 Ld. 
| Raym. 1372, 1374. The Proceſs in Writ of Treſpaſs 
is an Attachment and Diftringas, and 
of a Nibil by the Sheriff, a Capiar, Alias, and Pin 
ries ſhall iſſue; and then Exigent and Proceſs of Out-| Point in iſſue. 1 oft 125. But when an Indictment | 
lawry, c. New Nat. Br. 193, 203. See Aion on [is found againſt a 


upon a Return 


Treſ.aſſers ab initio ; 


ords Vi 


1 Damage, 


" Treyts, (B.) Signifies taken out or withdrawn 


and is applied to à Juror removed or dilcharged:| 


F N. B. 159. 


* 


Trial, (7riatio) Is the Examination of « Cauſe, 
Civil or Criminal, before a judge who has Junſ- 
dition. of it, according to the Laws of the Land: | 
It is the Trial and Examination of the Point in 
Iſſue, and of the Queſtion between the Parties, 
the Judge on the Back of the Record, ſhall recover | whereupon Judgment may be given. 1 Inf. 184. 
Damages and full Cofts, by S&* 9 W. 3. c. 11. And | Finch 36. Allo tis taken for the Manner and Order 
of Proceeding, in the hearing and derermining of | 
Matters in Difference, being diverſly uſed, accord- | 

of the Thing to be tried Ibid. 
And there are many Kinds of Trial; as of Matters 
of Fact, which ſhall be tried by « jury; Matters of 
Law, that are triable by the Court; and Matters of 


Bat other Matters ſubſequent to the Judgment, by 


ſion, though it is not ſo now, becauſe. anciencly | 


there were Trial by Battle, by Ordeali, and by Fury; 
and when the Oftender anſwered the Queſtion, By 
God and bis wy, it ſhewed that he made Choice 


dained by Magna Charta, that no Perſon ſhall be 
cap. 29. And the moſt general Rule has been, that 


or the neareſt thereunto, for the better Cogniſance 


of the Fat committed; and not to have Things | 


tried in N Counties, where the Jury are 


Strangers to the Parties, to the Witneſſes, and the 


ſpecial Commiſſion, &ye. 3 luſt. 27. If a Sub 


ad be killed in « Foreign by l 


3 | man, he may be tried by the Conſtable and Marſhal; 
EORGE the Second, &c. To the Sheriff ef S. or by Commiſſioners in any County. Stat. 33 H. 8. 

. [If any Man die here in one County, of a W 

received in another; ho ſhall be tried by a jury of 
the County where his Death was: In Appeal in 
. [ſuch Caſe, it is to be there brought, and Trial! be 
„by both Counties, Stat. 3 Ed. 6. cap. 24+. 3 H. 1. 
x e. 12. And if one be wounded on tho Sea, or oue | 
grievous Damage of the ſaid A. and againſt our Peace-;|of England, and die of the ſame here ; or ſhall be 
| | and bave you there the Names of the Pledges and this| wounded in England, and die on the Sea, or at any 
with Force and Arms, the| Place abroad; an Inditment may be found by Ju- 

Cloſe of bim A. at N. be did break, and in it without |rors of the County in which the Death, or Stroke, 
bis Leave, ſo many Cows, of ſuch Price, be took and c. happen'd, and the Judges proceed in the Trial 
why the Graſs or Corn 

of bim A. at, &c. lately growing, to the Value of, Sc. done, Oe. by Stat 2 Geo. 2. c. 21, An Iſſue being 
down and conſumed; | jpined in B. R. of a Matter triable in Ireland ; this 


againſt the Offenders, as if tho Felony were there 


ſhall be ſent into Ireland to be tried, and after Trial 


be remanded: Though if an Ifſue be thus joined of | 


a Thing in Wales, the Record ſhall not be ſent 
there to be tried; but it ſhall be tried in the next 
County of England adjoining thereto. 1 Dany. Abe. 
243. If a Foreign Iſſue which is local, ſhould hap- 

n, it may be tried whero the Aſtion is laid; and 


ag a|for that Purpoſe the Plaintiff my enter a. Sugz- - 
0 45 lace in ſuch a 


. e on the Roll, that fuch a 


is next adjacent ; and it may be tried in B. R. 


unt 
dy a Yar from that Place, according to the Laws 


Adjudged in Action of Debt ent, upon a Leaſe 


y ; as|made in Lenden of Lands in Famaice; and it was | 


held, that where the Leflor deglares upon the Pri- 
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an Audita Querela, Comber. 8, 14. In criminal Ca- 
Defendant demurred for that Cauſe, alledging that | ſes, it is utual to ask the Criminal how he will be 
B. R. could have no Cognizance at Common Law, | tried; which was formerly a very fignificant Que- 
or by the Statute of Glouceſter, to hold Plea in an 
Action where the Damages are under 40 5s. 
was adjudg'd, that Treſpaſs Quare Vi & Armis will 
lie in this Court, be the Damages what they will. 
3 Med. 2175. At Common Law, in Treſpaſs Vi & |to be tried by a Fury: But now there is no other 
Armis, if the Defendant was convicted, he was to | Way of Trial of Criminals Blunts Dic. It is or- 
be fined and impriſoned ; but in other Treſpaſſes on- 
[ly amerced. Fenk. Cent. 185. In Action of Treſpaſs |condemn'd on any Accuſation without Trial by law- 
againſt two Perſons for carrying away Goods, c. ſul Judgment of his Peers, or by the Law. 9 Hen. 3. 
one lets Judgment go Ae | 
ſtiſies under a Licence: every Trial ſhall be out of that Town, PrecinQ, Se. 
within which the Matter of Fa triable is alledg d, 


erſon in the proper County, it 
may be heard and determined in another Count by ; 


ound | 
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the Action muſt be brought where 
the Lands are; but tis otherwiſe when the Action 
is founded on the Privity of Contract, the one be- 
ing local, and the other tranſitory, as in this Caſe. 


London, and Iſſue joined upon a Feoffment in Or- 
fordſbire, of Lands in that County, and the Cauſe 
was tried in London; after Verdict it was objected 


| that the Trial ought to have been in Oxfordſbire, but 
| reſolyed that by the Stat. 17 Cay. 2. it was well 
| tried in the County where the Action was brought : 
But though the Words of that Statute are, that it 


ſhall be good, if tried by the County where the 


| Afton is laid, it hath been adjudged, that muſt be 


the County where the 


unde rſtood of a Trial b 
for otherwiſe it would 


Matter in Iſſue doth ari 


be made: But that Fault is belp'd after Verdict. 
Mod. Ca. 265. And by the Statute 4 5 Ann. the 
Venire for the Trial of any Iſſue in a civil Cauſe, 
ſhall be awarded of the Body of the Coumy where 
the Iſſue is. On civil Cauſes grown to Iſſue, if 
they are to be tried in London or Middleſex, and the 


| Defendant live not forty Miles from London, eight 


Days Notice of Trial is to be given; and if the 
Defendant lives that Diſtance or further, he muſt 


ma we, 


* A — — — 
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have fonrreen Days Notice from the Plaintiff, be- 
fore he tries his Cauſe ; but eight Days Notice of 
Trial is good at the Aſſiſes, let the Defendant live 
where he will, except on an old Iſſue; where a 
Cauſe bath remained four Terms without Profecu- 
tion, in which Caſe a Term's Notice is to be gt- 
ven: Upon due Notice of Trial, the Defendant 
muſt generally go to Trial, or Judgment will paſs 
againſt him by Default; and where the Plaintiff 

roceeds not to Trial after Notice, and there is no 
Boontert and! the Defendant ſhall have Coſts for 
Attendance, c. or the Defendant may give a Rule 
to try the Cauſe by Proviſo, and on Notice given 
the Plaintiff —_ it to Trial, that he may diſcharge 
himſelf of the Attion, and herein he may recover 
Coſts. 2 Lill. Abr. 609, 613. 23 Hen. 8. cap. 13. A 


ſual PreQice, the Judges on Motion made, and due 
Notice given, ſhall paſs the like Judgment for the 


and award him Coſts; unle « Judge find Cauſe to 
allow further Time for the Trial: And no Cauſe 
ſhall be try'd before any Juſtice of Aſſiſe or Niſ 
Prius, or at the Sittings in London or Weſtminſter, 
without ten Days Notice at leaft, if the Defendant 
lives above 30 Miles from the ſaid Cities; and when 
any Party gives fuch Notice of Tria, if he does not 
countermand it in Writing fix Days before, he ſhall 


f a Cauſe to be tried, be not enter'd in the Judge's 
Book, two Days before the Time of Trial, « Ne 


to be tried that Time; but this will not be admitted 


ed to Trial, in the Courts at Weſtminſter 
eclaration is drawn, and the 


5 — to the Defendant's Attorney; 
entered u the Prot honotaries Roll and doc- 
verted that Term, ſand the Term following Rule 


4 $a * 


2 Salk. 651, In Covenant, the Action was laid in |7 


late Statute ordains, that where any Iſſue is joined [ro the Party recovering the Record with the Di- 
in the Courts ar Weſtminfler, Err. if the Plaintiff | fringas, and the Names of the Jury annexed, on 
| negleQs bringing it to be tried, according to the v- | the Back of - which he indorſes the Subſtance of the 


upon the Back of the Record is ing 


Defendant in the Action, as in Caſe of a Nonſuit, tea, which is delivered to the Clork of the Rules,“ 


Record and Di- 
Sia te till the next 1 


marked, make out a Rule, and fign Judgment ; a 
pay Coſts to the Defendant, &c. Stat. 14/Geo. 2. c. 17. |] 


Recipiatuy may be enter'd, that it be not ſet down 


in Sitfings after the Term. Hil. 22 Car. B. R. To 

, when the 
rance of the 
Defendant made, it muſt be delivered with an Im- 
; then it is to 


muſt be given with the Secondary for the Defen - 


dant 10 plead by ſack a Day, or the Plaintiff to 
have judgment: The Defendant havin 


i h rge to the 
Jury to do wr and the Clerk of Aſſiſe, or 


is Aſſociate, delivers 4 Copy of the Jury's Names, 
and the Iſſue they ure to try, to 5 — and a 
Bailiff being ſworn to keep them withour Meat, 
Drink, c. till they are agreed, they depart from 
the Bar; and when they are all agreed, they re- 
turn to give in their Verdict: Then the Plaintiff is 
called, and if he do not appear, a Nonſuit ſhall 
be recorded; but if be appears, the Clerk asks th 
Jury who they find for, and what Coſts and Da- 
mages, and ſo enters it on the Back of the Panel, 
and repeats it to the Jury, which finiſhes the Thial - 
And after the Trial is over, the Aſſocia te delivers 


Verdi&, and the Coſts given by the Jury; and then 
roſſed the PG 


and he makes out a Four Days Rule for Judgment; 
and when rhe Rule is ovt, if Judgment be not ar- 
reſted, further Coſis are taxed, and the Judgment 
is fir to be entered: But in Trials at the Aſſiſes, the 
are uſually kept by che Aſſo; 

when he is to be called 
upon for the Poſtea, and you proceed to have 


udgment being entered, Exceution is thereupon 
awarded, and Writs of Ca. ſa. Neri fac. Elegit, &c. 
Ibid. 100, 101. If a Trial be had the luſt Day of 
Term, or at the Sitrings after the Term, or the Af. 
ſiſes, Judgment cannot be given thereon, till the 
firſt Day of the next Tu] . . When « Defendant is 
not prepared to try his Cauſe, upon Petition and 
Aſfida vit of the Reafons, the Judge will order the 
Cauſe to be ſtayed till another Day the ſame Aſh- 
ſes ; or in London till the neut Term, on Payment o 
Coſts: And in Caſe at a Trial, the Court ſees vhat 
one of the Parties is ſurpriſed, through ſome Ca- 
ſualty, and not by any Fault of his own, they may 

in 
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Time, until ſuch Party is better prepared. 2 Lill 
| 609, 610. If the Matters conteſted are of great 
I Valve, or the Title in Queſtion is difficult or intri- 
cate, on Mation the Judges will order a Trial at 
Bar, for the better Satisfaction of the Parties; 
though it is not uſual to grant Trials at Bar the 
ſame Term moved for: And theſe Trials are ap- 
8 by the Statute of Wem. 2. where the 
Cauſe requires Magnam Examinationem ; alſo Of- 
ficers of the Court, and Barrifters at Law, may in- 
fit upon a Trial at Bar; after which, a new Trial 
[is not to be 1 2 Salk. 648, 651, 633. It 
[hath been laid down as a Rule, that after a Tui 
at Bar, no new Trial ſhall be had in any Caſe, ex- 
cept ir appear that there hath been ſome Corrup- 


be granted generally in ſeveral Caſes, viz. where 
the . bad not ſufficient Notice given him 
of the former Trial; if exceſſive Damages are 
siven; « Verdi@ is againft Evidence; there was 


{allowed for Want of Evidence at the former Trial, 
| which the Party might then have produced: And 
it bath been denied, where the Defendant forgot 
{| to bring a Settlement at the Trial; fo likewiſe 
where very large Damages were given, on the Re- 
port and Opinion of the Judge who fried the Cauſe, 
that he believed the Jury move a Verdi according 
| ro their, Conſeiences: And no new Trial mall be 
eranted for too ſmall Damages; unleſs where Ac- 
tion of Covenant is brought for a Sum certain, and 
the Jury give Damages under the ſame, Oc. 
Reaſon of granting new Tyials upon VerdiQts againſt 
Evidence at the Aſſiſes is, becauſe the Trials are 
ſubordinate to the Courts; and ſuch new Trial 
have been ancicntly #4 ww. as appears from this; 
that it is a good Challenge to a Juryman to ſay 
that be hath been a Juror before in the ſame Cauſe; 
Adjudged that a new Trial cannot be granted in an 
| inferiour Court. 2 Salk. 647, 648, 649, Sn 3 Nelſ. 
Ab-. 414, 417. After a Motion in Arre of 
ment, the Party ſhall not move for a new Trial; 


Le 


neftion ; and 


Jurors, or it i: directed to a wrong Officer, Sc. ir 
| is a Mi trial; likewiſe where Matter of Record js 
tried by a Jury, ic will be a Mia; but if the 
Matter of Record be mixed with Matter of Fakt, 
Trial by Jury is good. Hob. 124. On a Afiftrial, 
{| Judgment may not be given; but ſhall be arreſted 

.. But a Aiſ-trial is helped by the Statute © 

| Feofails. Sce [{ſne, Niſ privs, Er. | | 


] 4 Record of Trial 2 Judgment in Adi of 
F | N t. OM f l bet. 
Bleas de fore the Lord the King at mi 
| a Hil 1982 in the Sixth 12. of the 2 


of our Sovereign Lord GEORGE the Second, 
King of Great Britain, c. Roll 20. 


Somerſet, f. IT js. to be remembred, that bereteſore, 
| Belge; I , „ Michielmas Tom lp 


mY 0 64; , $244 kin oe KN ant PTA aq "I — 


| io their Diſcretion put off the Trial to another 


tion in the Jury. Cartheew 507. New Trials may | in the County of Somerſet aforeſaid, by his Writing Obli- 


any Fraud, Sc. But a new Trial ought not to be{the aforeſaid Forty 


but after Motion for a new Trial, he may move in 
{ Arreſt of Judgment. 2 Salk. 647. A new Trial is 
| never granted in criminal Caſes, where the Defen- 
| dant is acquitted, if ſome Fraud or Trick be not 


| Se. wnleſs the Fuſtices of the Lord the King, aſſigned to 
on the 


| Day of the Return | 
| before the Lori the Xing at Weſtminſter, at delivered 


\ in the County of Somerſet, 


| and ſworn to declare the Truth of war in evithin contain- 


Gu al bis Attorney, and brought bere into 
1 


ſecuting, to evit, John Doe and Richard 3 which 

ſaid Bill follews in theſe Words, that is to ſay * 80. 

merſer, fl. A. B. _—_— 17 E. F. otherwiſe called, 
. » ? P 


&c. in the 2 a 
of aur Sovereign Lord the King, being before the King. 


&e, of 4 Plea of Debt, and there ave 17 * Pyro 
5 ich 


wok be ug to oo ys 
whereas the aforeſaid the o 
Fourth Year 22 


required : Tet the 


ſaid E. although thereto often required, bath not paid the 
ſaid Forty Poxnds to the ſaid E. but bitberts bath alto- 
getber denied, _— doth to pay the ſame to him; 
to the Damage of the ſaid A. Twenty Pownds, and there- 


upon be brings bis Suit, &c. And mow at this Day, 
to wit, on the Day, &c. in this ſame Term, to which 
Day the aforeſaid E. bad Licence of Imparling, and then 
to Anſwer, &c. before the Lord the King at Weſtmin- 
ſer, came 4s well the - pg 7 A. by bis Attorney afore- 
ſaid, as the aforeſaid by G. H. bis Attorney ; and 
the ſaid E. defends the Force and Injury, ben, &c. 
and ſaith, That be by Virtue of the aforeſaid Writing 
Obligatory, ought not be charged wwith the Debt afort- 
ſaid, becauſe be ſaith, that the Writing Obligatory afere- 
ſaid, is not bis Deed ; and of this be puts beſet 1% 


fore let there come 4 Fury thereof before owr Lord the 
King at Weſtminſter, on, &c. (ſuch 4 Return-Day) 
and bo are neither, &c. to recognize, c. becauſe as 
well, Ke. The fande it given to the ſaid Parties 
bers, &. And afterwards the Proceeding thereof was 
continued between the Parties aforeſaid, of the Plea afore- 
ſaid, by Furs ou thereof between them veſpited beſore 
aur ſaid Lord the King at Weſtminſter, un the Day, 


bold ' the Aſſiſes in the County aforeſaid, ſnould 
Day of, &e. at, &, according to the Form of the Sta- 
tute in ſu h Caſe made ard provided, come for He- 
fault of the Fuvors ; therefore let the Sheriff have their: 
Bodiey, & e. The ſame 2 is given to the Parties a» 
ſoreſaid there, &&c. And be it known, that the Writ 
of the ſaid Lord the King thereof, an the Day, x. (the 
the Venirg) in the [awe Teri, 


of Record to the Deduty Sher) the oreſaid 
in due Form of Law to be 2 Ke. Nen 
(that is to ſay) on the Day, and at the Flas within 
contained, came 4 <wvell the evithin named A, B. as the 
within oy = V. by their ſaid Attornies within men- 
tioned, before Sir R. K. Knight, Chief Fuftice of the 
Lord the King of bis Court Cos P 2 2 
Eſq; (aſſociated to bim for this Purpoſe 

another of the Fuſftices of the ſaid Lord the King, 
ſaid Curt of Common Pleas, Om to bold the 

by 


Lord the King, directing the ſaid Aſſes to be beld before 


A. D. not being exjeHed) and the | Furors of the Fury, 
being Summoned and Ballotted, ac ording to the Form of | 
the Statute in that Caſe' made and provided, and tried 


ed, ſoy wen thiir Onth, that the Wiiting Obligatory in 
the ae <vithin mentioned, is the Deed of the ſaid 


)-and A. D. fir 


the Writ of the | 


any two of the Perſons therein named, if all named | 
therein ſbeuld not come there, (the Ptofence of the ſaid 


A * 
* 4 q þ 4 


paſt, came before the Lord the King at Weſmiater,| 


2 


bis certain Bill againſt E. F. in\Cuftody' of the „ 


Pounds, to be paid to the ſaid ay p 


the Country, and the aforeſaid A. likezviſe, &ec. i | 


E. a the ſaid A. bath ci declared againſt bim ; = 
1 f 
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they aſſeſs the Damages of the ſaid A. on that Occaſion, 
beſides the Expences and Cofts by bim laid out in the Pro- 
ſecution of this Cauſe, to one Shilling, and bis Expences 
and Coſts to Fifty-three Shillings and Four-pence. There- 
fore it is conſidered, that the ſaid A. do recover againſt 
the ſaid E. bis ſaid Debt, and the Damages aſſeſſed by 
the ſaid Fury by Reaſon of detaining the ſame, and alſo 
Fourteen Pounds for his Exſences and Coſts awarded by 
this Court to the ſaid A. with bis Conſent, by wo of In- 
creaſe ; which ſaid Damages, Expences and Coſts, a 
mount in the evhole to Sixteen Pounds Fourteen Shillings 
and Four-pence, and the ſaid E. is in Mercy, & c. 


Trials in Criminal Caſes, Firſt the Bill of 
Inditment againſt an Offender is prepared; and 
the Party Proſecutor and others bound over to 
give Evidence, being ordered to attend, the Grand 
Jury retire to conſider of the Bill; and on Exami- 
nation of the Witneſſes, either they find the Bill of 
Indi&ment, or bring it in Ignoramus: If the Jury 
find the Bill, the Priſoner is brought to the Bar o 
the Court; and the Cryer ſays to him, 4. B. hold 
up thy Hand, Thou ſtandeſt indicted by the Name 
of A. B. for ſuch a Felony, c. (reciting the Crime 
laid in the Indid ment) How ſayeſt thou, art thou 
Guilty of this Felony, Sc. whereof thou ſtandeſt 
indicted, or Not Guilty? To which the Priſoner 
anſwers, Not Guilty ; whereupon the Clerk of the 
Peace ſays Cul. prit. How wilt thou be tried? And 
the Offender anſwers, By God and his Country: 
When the Priſoner has pleaded Not guilty, (which 
is the common Plea) it is to be recorded; and then 
the Petty Jury are called upon the Panel, and a 
full Jury appearing, the Priſoner is told they are 
to paſs upon his Life and Death, and that he may 
Challenge any of them before they are ſworn; for 


not being indifferent, but partial, or other DefcQ, 


Sc. Then the Jury are ſworn well and truly to 
try the Priſoner, and to bring in a true Verdict: 
This being done, the Indiament is recited, and the 
Jury are acquainted with the particular Crimes of 
which the Friſoner ſtands indiQed; and the Clerk 
of the Peace ſays, To which Inditment he hath 
leaded Not guilty, and for his Trial hath put 
bimſelf upon God and his Country; ſo that you 
(the Jury) are to inquire whether he be guilty of 
the Felony, Sc. whereof he ſtands indifted, or 
not ? If you find him Guilty, you are to make En- 
quiry into what Goods and Chattels he had at the 
Time that the ſaid Felony, c. was committed, or 
at any Time fince: And if you find him Not 
Guilty, you ſhall inquire whether he did fly for it; 
and if he fled for ir, what Goods, rc. he had at 
the Time of his Flight; but if you find bim Not 


Guilty, and that he did not fly, you ſhall then ſay 


no more. Then the Clerk of the Peace ſwears the 
Witneſſes to give true Evidence ; to ſpeak the 
whole Truth, and nothing bur the Truth ; and 
when the Evidence is given to the Jury concern- 
ing the Priſoner, the Jury are to be kept in a 
Room, by « ſworn Bailiff appointed, without Meat, 
Drink, Fire or Candle, and without any Perſons 
ſpeaking to them, till they bring in their VerdiQ. 
All Things being given in Charge, the Jury go ro 
their Room and conſider of the Matter; when 
they are all agreed, and returned within or near 
the Bar, the Priſoner is brought forth, and the 
jury are called over; who all appearing, and the 

riſoner ſet to the Bar, the Clerk of the Peace 
ſays to them, Look upon the Priſoner, you Gentle- 
men of the Jury ; How ſay you, is 4. B. Guilty of 
the Felony, Sc. of which ſtands indifted, or 
Not guilty 1 If the Jury ſey Guilty, it is recorded, 
and the Priſoner taken away ; if ney ſay Not 
Guilty, be is bid to down upon his Knees, Sc. 
and then the Clerk of the Peace ſays, My Maſters 
of the Jury, hearken to your Verdict as the Court 
hath recorded it; You ſay 4. B. is guilty of the 


- 


| 


f 2 debarred of. Sce Forteſcue's Land. Leg. Angl. 59, 
Os 9 ; . 


ſaid L. T. at London aforeſaid, in the Paviſh and Ward 
| aforeſaid, in Manner and Form aforeſaid, fly, wo 
| | | luntarily, | 


pag. 402, 403. 2 Hawk. P. C. 9 Co. Rep. 9. And a 
great Author obſerves, that through the Punctu- 
ality required by Law in the 


trive againſt Corruption, and in Favour of Right, 


Form of a Record of a Trial ard 


&c. Hall of the ſaid City, on the Day of, &c. in the 
Tear of the Reign 
before Sir F. C. Knight, Lord Mayor 1 
don aforeſaid, Sir R. A H P. 7 e. | 
of the Serjeauts at Law of the Lord the King, and De- 

puty Recorder of the ſaid City, Fuſtices of the ſaid Lord the| 
King, aſſigned to ſee the Peace kept in the City aforeſaid, 
and alſo divers Felonies, Treſpaſſes and Miſdemeanors in 
the ſaid City committed, to bear and determine ; by the 
Oaths of- A. B. C. D. E. F. G. H. J. K. S.. (the 
Fury) good and lawful Men of the 
aforeſaid, who ſay wpon their Oath 
T. W. late of London, Yeoman, and J. R. late 


London aforeſaid, Yeoman, not baving God before their 
Eyes, but moved and ſeduced by the Inftligation of the 
Devil, the Day of, &. in the Year of the Reign of our 


Lord George, &c. at London aforeſaid, that is to ſay, 
in the Pariſh ef St. Dunſtan in the Weſt, in the Ward 
of Farringdon without, with Force and Arms, &c. fe- 
loniouſly and of their Malice forethougbt, in and ufon one 
L. T. then and there being in the Peace of 
the ſaid Lord the King, made an Aſſault and Affray; 
and the aforeſaid T. 4 
the Value of Fire Shillings, then and there charged wit 


T. W. in bis Right Hand then and there had and beld, 
in and upon the aforeſaid L. T. then and there feloniouſly, 
voluntarily, and of bis fore-thought Malice did ſboot off 
and diſcharge, and the aforeſaid T. W. with the Leaden 
Bullet aforeſaid, from the Gun aforeſaid then and there 
diſcharged and ſent out, the 
Left Part of the Body 
Leſt Pap 
ſtruck, giving to the ſaid L. T. with the Leaden Bullet 
aforeſaid, out of the Gun aforeſaid then and there ſemt | 
out, is and wufon the aforeſaid 
of the ſaid L. 
L. T. one mortal Wound, of the Breadth of baif an Inch 
and in Depth five Inches, 
ſaid L. T. at London aforeſaid, in the Pariſh 
Ward aforeſaid, inſtantly died ; and that the aforeſaid 
J. R. felowiouſly, and of bis fore-tbought Malice, then 
— _— 70 eee 
orting, and maintaining t oreſaid T. W. the Fe 

and Murder aforeſaid, in Manner aforeſaid, to do — 
commit : And ſo the 
foreſaid ſay, That the ſaid FT. W. and J. R. the afore- 


Felony, Oc. whereof he ſtands indifted : To which 

they anſwer Yes: Then Proclamation is made for 
all Perſons to keep Silence, on which the Priſoner 
is ſer to the Bar, and Sentence paſſed upon him; 
after which an Order or Warrant is made for his 
Execution. This is the Manner of Proceeding a-| 
gaioſt common Criminals ; and the Priſoner is firft 
to ſay what he can himſelf, then all that can ſay 
any Thing againſt him are to be heard upon Oath, 
and then others may be heard for him ; and the 
Court is to be of Counſel with the Priſoner, and 
ought to adviſe him for his Good, not taking Ad- 
vantage too ſtricly againſt him. od. Fuſt. Edit. 3. 
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r rial of Cauſes, | 
there is as much as Art and Conſcience can con- 


Liberty, Life and 3 And the greateſt 
Criminals here, have Privileges which they cannot 


judg dement, in 4 
Criminal Caſe. | 


TJ HE Inquiſition taken at the Seſſions. of the Peace | 
of the the King for the City of London, at 
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. 4 certain Gun called, &c. 


„and one Leaden Bullet, wpbich Gun, the ſaid 
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of him the ſaid I. T. gear the 
the ſaid I. T. then and there felonionſly 
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is 16 ſay, at the. Gaol Delivery of the Lord the King at 
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e. Sir R. R Knight, H. P. Eg: &c- J. U. ove þ Knowl: 
| of the King's Serjeants at Law, and Deputy Recorder of the 10 redre 
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Sheriffs of the City of London aforeſaid, to. the Bar 4 fe. 
foteſaid brought, in thein proper Perſons came, and being | 


7525 be cannot deny, but. that be is guilty of the Felony KO 


the ſaid J. R. ſaith, That be of the Felony. and Murder tain ing of 
aforeſaid, to him in Form aforeſaid impoſed or charged. is | to repel 


| the Country + Therefore immediately cauſe a Fury mo cepted in 


S. T. &c. came; who to ſay the. Truth of and upen-the the Court 
| Premiſſes, to the ſaid J. R. impoſed, choſen, tried and | the Panel 
| ſevorn, ſay pon their Oath, that the aforeſaid J. . ir | Broke 122. 
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to the Knowledge of the Furors aforeſa:d : Upon which |on the 


the ſaid 
to the 


Fuſticer, that the aforeſaid T. W. and J. K 
them be d 
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| Heref. 3 
Tridingmote, The Court held for « Triding or to aſſig 
Trithing. Chart. King Hen. 1. f | | Bean and 
13 5 

| the third Part of « Conpsy, or three or four [apy 


Cirevir of the Nature of the Con Leet, but in- K. Hen 


called by that Name, from Tridi 


were termed 7 rithing: Reus, before. whom were | | 
brought all Cauſes which could nat be decided in | Trooper, 


| might bo removed to the Trithing, and thence. to | tiarmm, by 
the County-Court. Spelm. See Lath-reve. 

Trilion, A Word uſed by Merchants in Accounts, 
to ſhew that the Ward Million is thrice mentioned. 


| 5 ** = 2 
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\. and, of their ſore-thought. Malice, did. ll and |, Trimilchi. The Eogliſb Sees denowinared che| 
murder, wn A Re the Lord the King that now | Month of Aey Trimilcbi; becauſe they milk d cheir 
| is, bis Cn and Dignity, &c. And afterwards, that | Cattle three Times every Day in that Month. 


{| Newgate, beld for the City of London afereſaid, at} Trinity, (Trizitas) The Namber of three Per- 
22 wy — in the *. of. St. Se- ſons in the Godhead or Deity; and denying any 
pulchres, in the Ward of Farrington withour aforeſaid, | one of the Perſons in the Trinity to be God J | 
the Day of, &c, in the Lear of the Rejen of our ſaid þje& to divers Penalties, and lncapacities, by the Star. | 
Lord George the Second, &c. before Sir F. C. Knight, [9 S 10 W. z. See Religion. 0 1 
| Lord Mayor of the City of London aforeſaid, Sin R. R. Triniry-Youſe, 1s a Kind of College at Depeford, 
a 24 7% belonging to a Company or Corporation of Seamen, | 

ſaid Lord the King, who have Authority by the King's Charter to take 


es | Things belonging to Navigation. $ Ble, c. 13. By 
ef the Lord the King, bis Gaol aforeſaid of Priſoners in |a late Statute, Pilots o po coming up the 
| the ſame being to deliver. aſſigned, The aforeſaid. T. W. | Thames, are to be examined and a | 


1 See 5. Geo. 2, c. 20, | he 
L A Fiſhing Net, or Engine to catch Fiſh. 
ö *. 6. c. 15, 
evould acquit themſelves ; the ſaid T. W. ſaith, | Trinobantes, The Inhabitants of Aliddleſex, Eſſer, 


dſbire, &c. 
rinoda Neceſlitas, Signified a threeſold neceſſary 
and the ſaid Felony and Murder expreſly confeſſeth, and | Tax, to which all Lands were liable in the outs 
| thereof putteth bimſelf upon the Mercy of the Xing; and Times, i, e, for repairing of Bridges; the main- 


;pel-Invaſans : And in the King's Grants, and | 
Not guilty, and thereof for Good and Ill puts bimſelf upon | Conveyances of Lands, theſe three Things were ex- 


——Egceptis bis tribus, Expeditione, Pant & Arci 
to this impa- | co tone. Paroch. Antiq. 46. | 
ay, L. M. N. O. P. R.] Triourgor Triers, Are ſuch as are choſen by 


Trixoda terrz, A Quantity of Land, containing, 
ö three Rods or Perches, MS. Eliam. Albmels lr. 
| ſaid it is ſuppoſed ; and that be at the Time of the Felony | Trifta, A Poſt or Station in Hunting. Cewel, 
| and: Murder aforeſaid, in Form aforeſaid: committed, or | Triſtis, (From the Fr. Teraift, i, e. Traut) Is an 
| ever after bad no Goods or Chattels, Lands or Tenoments, noni, whereby a Man is freed from Attendance 


the ſaid T. W. and J. R. being ſeverally ſpoken unte, | chaſe within the Foreſt; and by this Privilege, h 
If they bad any Thize for themſelces to offer, er could ſay, all not be compelled. to hold a Dog, to follo 
by the Cont aforcſa d, to Fudgment and Execution. of the Chaſe, or ſtand at any Place appointed, which 
| | chem and either of them for the Premiſſe: onght nat e | otherwiſe he is obliged. ra, on Pain of Amereia | 
| proceed, and they ſay nothing but <vbat at firſt they bad IR, 8 | . 
1 onſidered ng av | Mus. 
Triumvir, A Triching-Man, or Conſtable of three | F 


Tall for weighing of Wool : According to 


_ 
| E e 
| Tricennale, ls the ſame with Trenta). 1 Ed. 6. | weighing Wool in « Staple or publick Marr, by « 
| @CEricefima, An ancient Cuſtom in & Borough in | common Tue or Beam; which for the Troxare © 
| | the: County of ſo. called, becauſe Thirty | Wool in London, was fixed at Leaden-Hal. Fleta, 
Burgeſſes paid 1 4. Rent for their Houſes to the | lib. 2. e. 12, The Mayor and Commonalty of Los- 
| Biſhop, who is Lord of the Manor. Lib. Niger | dev, are ordained Keepers of the Beams and Weights 
for weighing Merchan's Commodities, with Power 

n 


Tribing or Trithing, (Sax. 7yithinga) Contain | Wares is called Tronage : And no Stranger ſhall buy 
Hundreds: Alſo it was a Court held within thet the Sings Beaw, on Pain of 


or Thithings : thirber. _ Tag nk 
And thoſc who anciently governed thaſe Thithings, e (Tropus) A Rhetorical Way of Speech. 


the Hundreds; for from the Hundred-Court Suits | or Reſponſes in ſinging Maſs; called Liber ſequen- 


Tropby Woney, Signifies Mone l 
and collected in the ſeveral Conn * — 
towards 7 Hardeſ and Maintenance — 


N 4 
1 . o 
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„is ſub-| 


of thole. that deftroy Sea marks; alſo 
the Faults of Sailors, and divers other 


roved by the 


Caſtles or Garriſons,; and for Expeditio 


the Immunities from other Services, r. 


to examine whether e Challenge, made to 


of Furors, or any of them, be juſt or not. 


of a Foreſt when he is diſpoſed * 


— 


1 
& 1. pag. 86. 5 | 
rithing-Keve, See Tribing, _ 
Hift. Elienſ. | 
(Tronagium) Is a cuſtomary Dury or 


Beam to weigh with, mentioned in the 
Tronage was uſed for tha | 


lerks, and Porters, n., of the Great 
Balance; which weighing of Goods and 
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in Lenden, before has Ay 3 of 
iture. Charr 


ſerior to the County-Court. Cemd. 103. Men. Chart, | Cronatoz, (From Trona, i. e. Staters) An Officer | 
36. The Ridings- in | Terkſbire. are corruptly | in the City of Londen, who weighs the Wool brought 
or 17 8 


(Troperinmm) Is f Book of alternate Turns 
Lindeevede. Hoved., Hilt. p. 263. 
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| the Militia, &c. Stat. 1 5 Car. 2. I Geo. 1. See 


at ſuch a Place; but the Loſing is but a mere Sug- 


demanded was not delivered; and in this Caſe, 
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Militia. ; 

Trover, (From the Fr. Trouver, i. e. invenire) 
Is an Ation which a Man hath againſt one, that 
having found any of his Goods, refuſerh to deliver 
chem upon Demand: Or if another hath in his 
Poſſeſſion my Goods, by Delivery to him, or other- 
wiſe, and he ſells or makes Uſe of them withour 
my Conſent, this is a Converſion for which Trover 
lies; fo if he doth not actually convert them, but 
doth not deliver them to me on Demand. 2 Lill. 
Abr. 618. It is called Trover and Converſion, and is 
a ſpecial] Action of the Caſe, brought to recover 
Damages to the Value of the Goods, c. In this 
AQtion, the Plaintiff ſurmiſeth that he loſt ſuch 
and ſuch Goods, and that the Defendant hath 
found them, and converted them to his own Uſe 


eſtion, and not material: For if the Plaintiff de- 
Ek the Goods to the Defendant; or if the 
Defendant take the Goods in his Preſence, c. this 
Aion lies againſt him, if there be a Converſion; 
which is the Point of the Action, and therefore 
muſt be particularly alledged: If a Man finds 
Goods, he may take Poſſeſſion of them, and no Ac- 
tion lies; but he ought not to abuſe or uſe them, 
for therein lies the Offence: And where a Man 
finds my Goods, and refuſeth to deliver them upon 
Demand, it is a Converſion in Law; but if he 
anſwers that he knows not whether I am the true 
Owner or nor, and therefore denies to deliver them; 
this is no Converſion if he keeps them for me. 
1 Danv. Abr. 21, 22, 23- A Perſon finds the Goods 
of another, and uſes or wilfully abuſes them; as 
if it be Paper, and he put it into Water, or the 
like, this Action of Toter lies againſt him: But not 
for any Negligence in the keeping of them; as 
where one Ade another's Garment, and ſuffers it 
to be Moth-eaten, Sc. here no Action will lie. 1 Crs. 
219. If in Treter, an actual Converſion cannot be 
proved, then Proof is to be had of a Demand 
made, before the Action brought, of the Thing for 
which the Adion is commenced, and that the Thing 


though an aCtual Converſion may not be proved, a 
Demand, and Refuſing to deliver the Things de 
manded, is a ſufficient Evidence, to the Jury that 
he converted the ſame, till it appears to the con- 
trary. 10 Rer. 56, 491. 2 Lill. 619, Where a De- 
fendant comes to the Poſſeſſion by finding, Denial 
is a Converſion ; but if he had the Goods, Eve. by 
Delivery, there Denial is no Converſion, but Evi: 
dence of a Converſion : And in both Caſes, the 
Defendant hath a lawful Pofſeſhon, either by Find- 
ing or by Delivery; and where the Poſſeſſion is 
lawful, the Plaintiff muſt ſhew a Demand and a 
Refuſul, to make a Converſion : Though if the 
poſſeſſion was tortious, as if the Defendant takes 
away the Plaintift's Hat, the very Taking is a ſuf- 
ficient Proof of the Converſion, without 1 
Demand and Refuſal. Sid. 264. 3 Salk. 365. By 
Holt Ctief Fuſtice, the Denial of Goods to him, who 
hath « Right to demand them, is a Converſion ; 
and after « Demand and Refulal, if the Defendant 
tender the Goods, and the Plaintiff refuſe to reccive 
them, that will go only in Mitigation of Damages ; 
not to the Right of rhe Adion of Trever, for the 
Plainriff may have that ſtill. Adod. Caf.” 212. 3 Nel, 
Abr. 424, 425. An AQtion of Trover and Converſion 
may be brought ſor Goods, although the Goods 
come into the Poſſeſſion of the Plaintiff before the 
AQtion is brought; which doth not purge the Wrong, 
or make Satisfaction for that which was done to 
the Plaintiff by detaining the Goods: If a Man rakes 
my Horſe and rides him, and afterwards delivers 
him to me, Trover lies againſt him; for this is a 
Converſion, and, the Re-delivery is no Bar to the 


1 Inſt. 498. 1 Dane. 23. The Plaintiff declared on 


delivered to one to deliver over to another, and he 
to whom they were firſt delivered do afterwards 
refuſe to deliver them over, and converts them to 
his own Uſe ; he is liable ro Action of Trover, not 
only by him who firſt delivered them, bur alſo by 
him to whom they were to be delivered: And a 
Plaintiff may ehuſe to have his Action of Trover a- 
gainſt the firſt Finder of Goods; or any other who 
ets them afterwards by Sale, Scr. 1 Bal. 68. 1 
1 183. If a common Carrier has Goods deliver'd 
to him to carry to a certain Place, and a Stranger 
takes them out of his Poſſeſſion, and converts the 
Goods to his own Uſe; Action of Toter and Con- 
verſion lies for the Carrier againfl him. 1 Mod. 31. 
Toter doth not lie againſt a Common Carrier for 
Negligence in loſing Goods; though it doth for an 
actual Wrong: And if Goods are ftolen from a 
Carrier, he may not be charged in Trover and Con- 
verſion; but Adtion upon the Caſe on the Cuſtom 
of the Reslm, Cc. 2 Salk. 655. It has been held, 
that where Goods are ſtolen, and before Proſecu- 
tion of the Offender by Indi&ment the Party rob- 
bed brings Action of Trover, it lies not; for ſo 
Felonies might be compounded: But where 4. ſteals 
the Goods or Money of B. and is convicted and 
hath his Clergy, upon the Proſecution of B. If he 
brings Trover and Converſion for the Money, and 
on Not Guilty pleaded this ſpecial Matter is found, 
the Plaintiff ſhall recover. 1 Hale'; Hip. P. C. 46 
If upon a Heri facias the Sheriff takes Goods in Ex | 
ecution, and before the Sale of them, a Stranger 
takes them away and converts them to his own (e; 
the Sheriff may have an Aftion of Trover and Con 
verſion, as he had a lawful Poſſeſſion, and is an 
ſwerable for them. 2 Sand. 47. And an Executor 
may have Trover for the Goods of the Teftator ; the 
Law gives him a Property, which draweth the Poſ- 
ſeſſion to it, though there be not an «Qual Poſſeſſion. 
Latch 214 There muſt be à Right or Property in 
the Goods, or « lawful - Poſſeſſion, t. which is to 
be proved by the Plaintiff in Thover, before the 
Goods came to the Defendant's Hands: And if a 
Man finds his Goods loſt in the Hands of ancther, 
if he bought them in open Fair or Market; this 
alters the Property, and he cannot reeover them. 


a Converſion of his own Goods; the Defendant juſti-. 
fied, for that the Property of the Goods was in 4. 
B. who fold them to him; adjudged this was no 
good Title to we) the Converſion without a Tra- 
verſe, unleſs t oods had been ſold in «a Market. 
1 Leon. 221. In Trover, the Plaintiff may declare 
upon a Devenerunt ad mann generally; or ſpecially 
per Inventionem devenernnt : And the Plea on the De- 
fendant's Part is commonly Not guilty, on which 
the ſpecial Matter may be given in Evidence, to 

rove the Plaintiff hath no Cauſe of Action; or to 
intitle the Defendant to the Thing in Controverſy : 
If the Defendant pleads a ſpecial Plea, be muſt con- 
feſs and avoid, or traverſe the Title of the Plain- 
riff, 2 Bulft. 313. Wood's Inft. 540. The Defendant 
in Trover may plead Not guilty, and give in Evi- 
dence, that he diſtrained the Goods, and derained 
them till he was paid; but he cannot plead ſpecially 
that he took the Goods by Diſtreſs, or that he de- 
tained them as « Hoſt till paid for Horſes ſtanding, 
Sc. for the Detainer being lawful, no Converſion 
is confeſs d; though if he pleads a Matter which 
eonſoſſes a Converfion, and avoids it, tis good. 
Telv. 198. 2 Salk. 654. A Man puts out Cattle to 
paſture at ſo'much per Week; and then ſells them 
to the Plaintiff, who demands the Cattle, but the 
Defendant refuſes to let them go till paid for; 
Trover well lies, and the Defendant's Remedy muſt 
be by Action for the Money due to him for depa- 
ſtaring the Cows ; and he may not detain them for 


Aftion. 1 Danv. Abr. 21. 2 Lill. 618. If Goods are 
| | J's 


e 


8 * mY ay 755 EA : 2 : 
* as 


the —_—_— as in Caſe of an Inn-keeper, or a Tay. 
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mould have his Goods detaine 
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verted, he may not know the Date ; and if he ſhould 
ſet out the Date, and miſtake it, he would fail in 
bis Action. Cro. Car. 262. If the Defendant find 
the Bond, and receive the Money, Action of Ace- 
count lieth againſt the Receiver, and not Treber. 
co Elz. 723. The Plaintiff in Action of Trover 
| alledged, that ſuch a Day and Year he required 
the Defendant to deliver the Goods, but he refuſed 
| and converted them to his own Uſe; though he 
ſhewed no Day or Place of the Converſion, as the 
Day and Place were alledged of the Requeſt and 
Refuſal, it was held ſufficient. Cro. Car. 262. But 
| rhe Place of Converſion muſt be generally men- 
tioned in Trover, or it will be naught. Cro. Eliz- 
78, 97. And yet where the Trover of Goods is in 
one County, and the Converſion in another County, 
the Action brought for theſe Goods may be laid in 
the County were the Converſion was, or in any 
| other County, as it is only a tranſitory Aion; 
and neither the Place of Trover, nor Converſion, 


| are traveriable. Paſch. 23 Car. B. R. If there be 


Trover before the Marriage of a Female Plaintiff, 
and a Converſion afterwards; the Husband and 
Wife may join, and it will be good. 2 Lev. 107: 
: Trover lies againſt Baron and Feme, ſetting forth 
that they converted the Goods to the Uie of rhe 
Husband; for the Feme may he a Treſpaſſer, and 
convert them to the Husband's Uſe, or the Uſe of 
a Stranger, but not to her own Uſe; and if the 
| Converſion be laid ad uſum of ber ſelf and Husband, 
| or ad aſum proprium, Oc. it will not be good. Cre. 
| Car. 494. In Trover the Plaintiff may lay a Conver- 
fon here, and prove it in Ireland; tis otherwile in 
| Treſpaſs quare Clauſum fregit, for there tho Party 
cannot prove the Treſpaſs but where it lies, nor lay 
it in any other Place than where it is. Stile 331. 
1 Mod. Entr. Engl. 34 Action of Trover, or Dett 
nue, at the Plaintiff's Election, may be brought for 
Goods derained ; for it is but Jon that the Party 
if they may be had, 

or elſe Damages to the Value for the Detaining 
and Converſion of them. 1 Lill. Abr. 618. And 
Treſpaſs or Trover, lies for the ſame Thing; though 
they cannot be brought in one Declaration : And 
the Allegation of the Converſion of the Goods in 
Treſpaſs, is for Aggravation of the Damages, Ec. 
Cro. Fac. 50. Lutw. 1526. Detinue doth not lie for 
Money numbered; but Trover and Converſion lies 
for it : For though in the Finding and Converting 
| generally, the Money of one Perſon can't be di- 
ſtinguiſhed from that of another, all Money being 
alike; yet the Proof that the Plaintiff loſt, and De- 
ſendant converted ſo much, maintains the Action, 
if the Verdig finds it. Fenk. Cent. 208. Where Mo- 
ney is given to a Perſon to keep, though it be not 
in Bags, Action of Trover will lie; becauſe this 
Aion is not to recover the apes but Damages. 

Popb. 91. 3 Salk. 365. In Caſe « Maſter delivers 
Corn to his Servant to fell, who does fo and con- 
verts the Money, the Maſter may bring Trover 
againſt the Servant. 2 Bf. 307, 1 Rolls Rep. 59. 
And where an Apprentice goes into the Sea-Service, 
bis Mafter ſhall he an Action of Treber for what 
Money he carns, if the ſame be refuled Payment, 
c. Mod. Caf. 69. There is no proper Plea in 
Action of Trover, where it lies, but the General 
iſſue Not Guilty; on which the Defendant may 
ive in Evidence that the Goods or Money were not 

Ng Plaintiff's. Bro. 109, Trover lieth not for any 
Part of a Freehold; bur if Doors fix'd are removed 


[and converted, it will lie. Wood's Inft. $40. In 


Trever, the Defendant may not wage bis Law, as 
he may in Detinue ; wherefore it often takes Place 
of that Adion. See Detinue. 


Ounces to the Found, baving its Name from Troyes, 


as 8 


622. In Trover for a Bond, the Plaintiff need not 
ſhew the Date; for the Bond being loſt or con- he 


Trop-Weight, (Pendo Troje) A Weight of twelve 


a City in Champaig#, whence it firſt came to be uſed 
re. ̃ 
Truce, (Trenga) A League or Ceſſation of Arms; 
and anciently there were Keepers of Traces appoint - 
ed; a+ King Ede. 3. conftituted by Commiſſion too 
Keepers of the Trace berween him and the King of 
Scots, with this Clauſe, Nos volentes Treugam 
dictam ad mos pertinet obſervari, Ec. Rot. 
Scot. 10 Ed. 3. Vide Conſergator: of the Truce. 
Trug-Cozn, (Trag4 frumenti) Is a Meaſure of | 
Corn; and at Leominſter, at this Day the Vicar hath 
Trug-Corn allowed him for officiating at ſome Cha- 
pels of Eaſe within that Pariſh. Liber Niger Heref. 
Truncus, A Trunk ſet in Churches, to receive the | 
Oblations of pious People; of which, in the Times 
of Popery, there were many at ſeveral Altars and 
Images, like the Boxes which fince the Reforma- 
tion have been placed near the Doors of Churches 
for receiving all voluntary Contributions for the 
Poor: And the cuſtomary Free- will Offerings that 
were dropt into thoſe Trunks, made up a good Part 
of the Endowment of Vicars, and thereby often- 
times render d their Condition better than in later 
Times.——Vicatins habebit Oblationes quaſiunque ad 
Troncos tam in dict Eccleſta de, c. quam alibi in- 
fra Parochiam i;ſus Eccleſts faftas. Ordin. Vic. Lan- 
caſt. Anno 1430. 


Truſſa, A Truſs or Bundle of Corn; mentioned 


Cartular. FS. Edmund. MS. 

Truſt, (Fiducia, Confidentia) Is a Confidence which 
one Man repoſes in another; and if a Perſon in 
whom a Truſt is repoled, breaks or doth not per- 
form the lame, the Remedy is by Bill in Chamcery 
the Common Law generally raking no Notice of 
Truſts. 2 Lill. Abr. 624. A Truſt and a Uſe were 
all one at Common Law, till the Star. 2 HF. . which 
diſtinguiſhed them : The Method of making Con- 
veyances by way of Treft, was invented to evade 
the Statute of Ules; and theſe Conveyances are 
not ſo much fayoured in Law, as plain and dire& 
Conveyances of Eftates. Paſ h 23 Car. B. R. De- 
clarations and Creations of Trafts, of Lands, Tene- 
ments or Hereditaments, are to be in Writing, ſign'd 
by the Party Is to declare ſuch Tru, &c. 
29 Car. 3. c. 3. Ig the Explanation of this Statute, 
1; 1s provided, That this ſhall not extend to reſulting 


ſtruction of Law ; which ſhall be of like Force as 
before that Act. 4 & ; Ann. And there is a Sta- 
cute by which Infants ſeiſed of Eſtates in Fee in 
Truſt, may make Conveyances of ſuch Eftates, by 
Order of the Chancery, 3 Ann, If a Man buys 
Land in another Perſon's Name, and pays the Mo- 
ney for the Lands, this will be a a for him that 
paid the Money, tho there be no Deed declaring 
the 1 becauſe the Siarure of Frauds extcnds 
not to Truſts raiſed by Implication of Law: And « 
bare Declaration by Parol, on a Decd affizned, 
may prevent any refulting Traf to the Afſignor. 
2 Vente. mw 36t. 2 Vern. 294. Where there has 
been Fraud in gaining a Conveyance from another, 
that is a Reaſon of making the Grantee confidered 
as a Truſtee : But the Statute 29 Car. 3. relates only 
to equitable Truſts and Interetts, and not an Uſe, 
which is a legal Eſtate. 1 P. Wilkams 113, There 
are only two Kinds of Tr by Operation of Law; 
either where the Deed or Conveyance has been taken 
in the Name of one Man, and the Purchaſe-Money 
8 by another; or where the Owner of an Eftate 
s made a voluntary Conveyance of it, and do- 
clared the Truſt with Regard to one Part to be for 
another Perſian, but hath been ſilent as to the other 
Part; in which caſe he himſelf ought to have the 
Benefit of that, it being plainly his Intent. Barnar- 
4s 588. Truſt Eft«tcy are generally governed by 
the like Rules, and within the ſame Reaſon, as le- 


gal Eftares ; for thero ought to be a like Rule of 


ri 


— 


Trat, or Trufts ariſing by Implication or Con- | 


— : 


—— 


among the cuſtomary Services done by Tenants, | 


* 


| grants his Lands in 
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a Truſt Eſtate; but of ſuch an Eſtate, a Wowan 
ſhall not be endowed. 1 P. Williams 109. Talbt 5 
Caſ.. 139. See 2 P. Williams 147. A Fine and Re- 
] covery of Ceftui que Truſt ſhall bar and transfer a 
Truſt, as it uld an Eſtate at Law, if it were up 
on a Conſideration. Chanc. Rep. 49. In Equity Truſts 
are ſo regarded, that no Act of a Truſtee will pre 
judice the ceſtui que Truſt ; for tho « Purebaſer, 
For valuable Conſideration, without Notice, ſhall 
not have bis Title any Ways impeached, yet the 
Truſtee myſt make good the Truſt: But if he pur- 
chaſes, having Notice, then he is the Truſtee him- 
ſelf, and ſhall be accountable. Abr. Caf. Eq. 384 
Where Truſtees in a Settlement, join with Tenant 
for Life in any Conveyance, to defeat a Remain- 
der, before it comes in eſſe ; this is @ plain Breach 
of Truft ; and thoſe as claim under ſuch. Deed, 
- having Notice of the Truſt, will he liable to make 
good the Eſtates. 2 Salk. 680. Yet in caſe a Tru- 
fee joins with Ceſtui que Truſt in Tail, in a Deed 10 
bar the Intail; as it is no more than what he may be 
compelled to, tis no Breach of his Truſt. 1 Chan. 


in all Courts, 10 a void Uncertainty : 


a Son, Orc. ſhall paſs with the Lands, into whoſe 
Hands ſocver they come, and cannot be defeated by 
any AQ of the Father or Truſtees. And tho“ a 
Husband and Wife, have no Children in many 
Years, and they and the Truſtees agree to ſell the 
Land ſettled, &#c. it will not be permitted in Chan- 
cery. Abr. Caſ. Eg. 5 1 Vern. 181. A Termor 

ruſt for himſelf for Life, and 
to his Wife for Life, and after to his Children for 
their Lives, and then to 4. B. This Truft to 4. 
B. is good; though if it had been to the Heirs of 
their Bodies, it would be otherwiſe : And a remote 
Truſt of a Term, which tends to @ Perpetuity, has 
been decrecd a void Limitation. Chanc. Rep. 230, 
239. If a Husband makes « Leaſe for Years, in 
Truſt for his Wife, he may ſell it, and it will bind 
her: But when a Tra is firſt created for a Wife 
bona fide, he cannor ſell ir, unleſs ſhe join in à Fine, 
Ibid. 507, 308. It hath been adjudged, where a 
Term is ſeitled in Truſt for a Jointure on a Wife, 
or in Purſuance of Marriage Articles, or if the 
Term of the Wife be afſigned by her before Mar- 
riage; the Husband can neither charge or ſell it, 
Sc. though if the Aſſignment is made after Mar- 
riage in Truſt for the Wifo, it is then voluntary and 
fraudulent. Ibid. 225. A Truſt to pay Portions, 
Legacies, Cc. out of the Rents and Profits of the 
Lands, at a Day prefix'd, gives the Truſtces Power 
to ſell; if the annual Profirs will not do it within 
that Time, then they may ſell. the Land, being 
within the Intention of the Tru: And they cannot 
ſell ro raiſe the Money, except it be to be paid at 
a certain Time. Ibid. 176. A Truttee for Sale of 
Lands for Payment of Debts, paying Debts to the 
Value of the Land, thereby becomes a Purchaſer 
' himſelf. Ibid. 199. Where a Truſtce for paying Por- 
tions, pays one Child his full Share, and the Truſt 
Ella te decays, he ſball nor be allowed fuch Payment, 
2 Chan. Ca. 132. If one deviſes Lands to Truſtees 
until his Debts are paid, with Remainder over, 
and the Truſtees ar, od the Profits, they ſhall 
hold the Land only till they might haye paid the 
Debts, if the Rents had been duly applied; and 
after that the Land is to be diſcharged, and the 
Truſtees are only anſwerable. 1 P. Williams 519 
And a Perſon having granted a Leaſe of Land to 
Truſtees, in Truſt to pay all the Debts which he 
ſhould oweat his Death, in a juſt Proportion, with- 
out any Preference ; it was here decreed, that the 
Simple Contra Debts became as Debrs due by 


wa 


Truſt of a Fee-limple Eſtate, or Fee-rail, is for- 
feiced by Treaſon, but not by Felony ; for ſach For- 
| 1 


„ r — 


all be a Tenancy by the Curteſy, Sc. of 


Caf. 49, 213. It has been decreed, that à Truſt for | 


Mortgage, and ſhould carry Intereſt. Ibid. 229. 


ſeiture is by Way of Eſchear, and an Eſtheat can- 


here is a Tenant. Hard. 495. See Fenk. Cent. 245. 
A Truſt for « Term is forfeited to as in Cale 
of Treaſon or Felony; and the Truſtees in Equity 
ſhall be compelled to aſſign to the King. Cro. Fac. 
513. If a Bond be taken in arother's Name, or a 


erwards convicted of Treaſon or Felony, 


or Leaſe made in his own Name, or in his Poſſeſ. 
lion. 2 Hau 450. Execution may be ſued, and 


ſeiſed or poſſeſſed in Truft for another; by the Sta- 
tute of Frauds, 29 Car. 2. Truflees being obliged 
to join in Receipts, one is not chargeable for Mo- 
ney received by the other: In the Caſe of Exe 
cutors tis otherwiſe. 1 Salk, 318. 2 Very. «$15. 
A Truftce robbed by bis own Servant, . diſ- 
charged of it on Account ; tho” great Negligence 
may charge him with more than he bath received, 
3 Tie 2 Chan. Ca. 2. 1 Vern. 144. There is a 
ach o in Servants, going away wi i 
Maſters Goods delivered 8 . 875 


ſentations to Churches. Stat. 12 Ann. 

Tub, A Meaſure containing ſixty Pounds Weight 
of Tea; and from Fifty ſix to Eighiy-fix Pounds of 
Campbire ; &c. Merch. Dif. 

umbzell, (Tumbrellum) An Engine for Puniſh- 
ment and Correction of  Scolds. Kitch. 13. See 
Cuckingſtool, 

Tun, (Sax) In the End of Words ſignifies a 

Town, or Dwelling Place. ; 
Tun, (Lac. Tinellum) A Veſſel of Wine and Oil, 
being four Hogſheads, 1 R. 3. c. 12. A Tan of 
Timber is a Meaſure of forty ſolid Feet, cut to a 
Square. 12 Car. 2, & 14 And a Tun is twenty 


W. 0 c. 13. 


exported, payable after a certain Rate for every 
Tum thereof. Stat. 12 Hes. 4 . 3. 6 Hen. 8. c. 14 
t Eq. 6.c. 13. 12 Cav. 2. 0. 4. See Cuſtoms. ; 


Angl. Tom. 1. p. 632. 


Alſo it is taken for the Place where Turfs arc d 
ged : And Tubus hath been uſed for the Twrfs ; and 
Turbarius for the Turfary. 


3 22 and Age carry on great Trade 
to Tur c. created in the Time of Queen Eliza- 
beth. - Merchant. | 8 


tioned in the Stat. 1 N. a. 6, 

Turn, 1s the King's Leet through all the County; 
of which the Sheriff is Judge, and this Court is 
incident to his Office ; wherefore it is called the 


the Sherift's taking a Turn or Circuit about his 


fer the Word Turn properly taken, doth not ſignify 
the Court of the Sheriff, but his Perambulation. 
Crompt. Furiſd. 230. 4 Inſt. 260. 2 Hawk. P. C. 55. 
The Turn is « Court of Record ; and by the Com- 
mon Law, every Sheriff ought to make his Turn 
or Circuit throughout all the Hundreds in his 
County, in order to hold a Court in every Hundred 
for the Redreſſing of Common Grievances, and Pre- 
ſervation: of the Peace; and this Court might be 
holden at any Place within the Hundred, and as 


oppreſſing the People, by holding his Court at ſuch 


they are as much liable to be forfeired as a Bond 


not be but where there is a Defe& of a Tenant; and | 


f 
Lond 3 made o another in Truf for a Perſan, | 


Lands held in Tru delivered, where * Perſon is 


Truſtces of Papiſts, Are diſabled to make Pre- 


Hundred Weight, of Coals, &e. by Stat. 9 & 10 | 


Tur bagium, The Liberty of digging Turfs. Mop. | 


urbary, (Tirbaris, from Turba, an obſolets La. | 

tin Word for Turf) Is a Right to dig Turf. on a 

Common or in another Man's Ground. Xitch. 94. 
ig- 


Turky Company of Merchants, having divers | 


Turkins, A Kiad of Sky-colour'd Cloth, men- | 


Sheriffs Towrn : And it had irs Name originally from 
Shire, and holding this Court in ſeveral Places; | 


often as the Sheriff thought fit: But this having! 
becn found to give the Sheriff too great Power of | 


Times 


* 


— 
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Lunnage, (Tunnagium) Is a Cuſtom or Impoſt | 
granted to the G for Merchandize imported or | 
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Icommon Law the Sheriff might 


| tures, Seiſures of Treafure-Trove, of Waifs, E- 
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Times and Places, at which they could not con | 


veniently attend, and thereby increaſe the Num- 


ber of his Amercements ; N on of Aon 
Char ta, 35. u was ens 5 t no ri 

ſhall . Turn through a Hundred but twice 
in a Year, di · once after Eaſter, and once after 
the Feaſt. of St. Afichael; and at the Place accu- 


_ | ſtomed : Alſo a ſubſequent Statute ordain'd, That 


every Sheriff ſhall 


e his Turn yearly, one Time 


uvithin che Month after Eafter, and another Time 


within the Month after Atichaelmas ; and if the 

hold them in any other Manner, they. ſhall loſe 
their Turm for that Time. 37 Ed. 3. cap. 15. Since 
theſe Statutes, the Sheriff is indiftable for holding 
this Court at another Time, than what is therein 
limited, or at an unuſual Place: And it hath been 
held, that an Indictment found at a Sheriff's Turn, 


void. Dalt. Sher. 390, 391. Dyer 151. 38 Hen. 6. Ar 
i eed to hear 


and determine any Offence within his Juriſdiction, 


+ | being indifted before him, and requiring « Trial, 

_ | till Sheriffs were reftrained from holding Pleas of 

Ihe Crown by Magna Charts, c. 1. But that Sta- 
Itute doth pot reftrain the Sheriff 's Turm, from takin 

_ | Inditments or Preſentments, or awarding Proceſs 


thereon; though the Power of awarding ſuch Pro- 


| cels being abuſed, was taken from all the Sherifts 
- {(except thoſe. of Londen) by the 1 Ed. 4. . 2. and 


lodged in the Juſtices of Peace at their Seſſioas, 


who are to award Proceſs on ſuch Indi&ments de- 


_ {livered to them by the Sheriffs, as if they had been 
taken before themſelves, Sr. 2 Hawk 
' I The Sheriff's Power in this Court is till the ſame 


75 70, 71. 


ch as Purpre- 


and Felonies, by the Common . as well as the 
u 


ſures, are here indicta 
bers of the 5 n common Oppreſ- 
ſors; and all dangerous and ſuſpicious Perſons, S. 
And the Sberiff in his Tun may impoſe a Fine on 
all-ſuch as are guilty of Contempts in the Face of 
the Court ; and upon a Suitor to the Court making 
Default, or refuſing to be ſworn on the Jury or 
on a Bailiff not making a Panel; on a Tiching-man 
| ing to make his Preſentment; or. a 
choſe Conſtable refuſing to be ſworn, S And be 
may amerce for Offences ; which Fines and Amerce- 
ments are leviablo and recoverable by. Diſtreſs, 
r. hid. 38, 60, 67. But notwithſtanding this it 
has been obſerved, that great Part of the Bufinefs 
of the Tum and Leet, hath for ſeveral Years palt, 
through the Negligence of Sheriffs and Stewards, 
devol ved on the Quarter: Seſſions. Mud, Inft. See 
Caunty- Court and Court - Leet. 3 
| Turno Uicecomitum, 1s « Writ that lieth for 
thoſe. that are called ro the Sheriff's Tum out e 
their own Hundred, Reg. Orig. 173- . 

_ Eurnpikes, There are Statutes continually made 
for eroctin Twrapikes for Repairing of Ways ; em- 


ing Juſtices of Peace and other Commiſſioners 


|| ro appoint Surveyors of the Roads to amend the 


ſame ; and alſo Collectors of the Toll at the Places 
where the Twrnpikes are fer up; which Toll is ge- 
nerally 1s. or 64. for « Coach or Waggon, and 1& 
{for every Horſe, e. and the Money collected is to 
| be paid weekly to the Surveyors, who are to ac- 
count to the Juices Sc. Perſons driving Horſes 
or other Cattle through ny Grounds aholoi to 
the Ways, to avoid the Toll, ſhall forfeit 10s. A 


j appearing. to have been holden at another Time, is| ſt 
c. 8 Geo. 2. c. 20. Where any RN Ton, | 
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if anz Ferſon wiltully aud maliciouſly break down | - 
| ike Gare, S. he ſhall be ſent |. 
to the common Geol for three, Months; and for « 


or deſtroy any 7. 


7 


ſecond Offence, the Offender ſhall be tranſported 
as '& Felon. Stat, 8 Gen 1. c. . 1 Gan. 4. co 2 


Perſons maliciouſly pulling down, pluck 


| 23 
ing up, of 

otherwiſe deſtroying any Therapike Gare, Poſh, Rail M 
the 


Walls, Chains, Bars, Oc. or Houſe erefted 
Uſe of ſuch r or who ſhall retue any 
ſons in Cuſtody 

of Felony, without Benefit of Clergy : And 


habitants of the Hundred are to make Satixfation 
them, 


for Demagey, See. but to be made good to. 
the 


* 


+ 


at a Turnpike, gives his Ticket to anothe 


Se, Stat. 14 Geo. 2. & 42. 


of 2 ae rubbed 
ifies a | 
verted to 2 Land. Co. | pogo up, and 


Twanight Geke, nf 
ee 
was to 


Injury to any Perſon, he anſwer for ir 


ſelf; and not his Hoſt, as in Caſe of e Third Mets 


Aeon: binde.. Sax, Lex. - 
wel tbindi Ms (Sar 
ee 
1200 Shillings; and if an Inj d 
* SarkfaQion 1 to * e 
their Wort Alfred, 
of K. H. 1. « 4 5 8 
ber of e Perſons or upwards, whom 
whoſe Oath as to Matter of Fat al Trials 


both in Civil and Criminal Cauſes, thro* all 9 
Law in this Realm; They are 


n e 
ot e the Fary or ' 

Twyhindl, (Sar. Were the . 
Saxons, val 


lifted for Grimes, S. Leg, Alfred. 


& 12. 


An Accuſacion,. I oh + a" 


Tyhclan, 
Charge of any Treſpaſs or C Leg. 
c. 2. a | 


' Tylwith, (Brit, derived from Tie, l. 6. inns wh ö 
I, or 4 


or ſuch Offences, ſhall be guiley 
the In 
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) The higheft Rank of Mod, 


made according” te 
cap. 12, 13, Sn. and 


) Is Num- 


der 'of 
at 2004. a4 to pecuniary MulQs in- 
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Per-, 


Fr. Tourney) Mentioned in the Stat. ag} 
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him- 
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ſuch 
to 


and 
pay, 


ylath, Trabs, tignns) Signifies a Place Where 


to build a Houſe, or a Beam in the Buildi 

it is applied to Familia, a Tribe or Famil 

ing forth of another, which in the old Exel 
is called Second or third 

the great 

ral Ty 

younger Houſe farther; and the 

with; was to ſhew not only the 

as n the ſeveral D 
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a * Fe 
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: And j 


nen- 
He- 


Haaſes; fo that in caſe 


ternal Stock branebeth itſelf into ſeve- 
or Houſes, they ny no ſecond or 
ſo of theſes 
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ſtances of Birth, that in eaſe any Line ſhould make and alſo all perty Ch , or Pedlars without 
a Failure, the next in A may elaim their Licence, Wanderers lodging in Barns or Out- 
As Intereſt according to the Rules of Deſcent, Sr. houſes, or that pretend to be Soldiers or Mari ; 

ch 1 '  Tpnmouth, ere is a cuſtomary Diſcent of or to go to work in Harveſt, and all wanderi ng 
ONS | 'Lands in the Honour of Tynmonth, that if any Te- Beggars, ſhall be deemed Rogues and Vagabonds. 
nant bave Iſſue two or more Daughters, and die | Pariſh Officers or others apprehending. any ſach 
ſeiſed in Fee, the Land ſhall go to the eldeſt Daugb- Vagabond or Vagram, and cauſing him to be con- 
ter for Life only, and after to the Confins of the | veyed to ſome Juſtice, he may make an Order for 
Male Line; and for Default thereof, to eſeheat. the Conftable, Sc. ro pay 10s. to the Perſon that 
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2 Fb 111, 114. f 8 apprehends the Offender, which is to be repaid by 
| pee, (Typx-) A Figure, Example, or Likeneſs | t % High Conſtable, and who ſhall be allowed ir in 
of a Thing. Lin. Dit. | bis Account by the Treaſurer of the County, S.. 


_ Typographia, The Trade of Printing. Ibid. And when Vagrants are apprebended and en 
f | Tythes, (Decime.) Sce Tubes. IA before a Jeftics 'of Peace, 2 ſhall be poof . 
8 on Oath by the Juſtice concerning the Pariſh to 
15 us -- ed | 1 | which they belong, and be ſent away by Paſs to 
„ | | es. their Places of legal Settlement, or of Birth, r, 
'T Jeans, Vacant, Free, that is at leiſure; alſo The Conſtable or other Officer heving ſuch Paſs, 
void. Lit. Dick. ö 1 and a Certificate how they are to be conveyed, and 
5 ria, A void Place, or waſte Ground: —— | what Recompence he is to have, ſhall convey the 
Dedimus omnia Dominica noftra Vacariis, & Foreftis, Perſons, according ro the Directions therein, the 
'&c. Mem. in Scacc. Mich. 9 Edw. .f. neareſt Way to the Place where they are ordered, | 
- Wacation (Vacatio) Is all the Time betwizt the if in the ſame County, or next adj ining, and there 
End of one Term and the Beginning of another; deliver them to the Overſeer ef the Poor, Se. Br! 
| and it begins the Jaſt Day of every Term as ſoon as ik ir be in ſome diſtant County, the Conſtable is to 
the Court tiſes. The Time from the Death of a carry them to the Maſter of the next Houſe of Cor.. 
Bishop, or other ſpiricusl Perſon, till the Biſhoprick | reQion, together with the Paſs and Certificate. 
or Dignity is ſupplied with another, is alſo called taking his Receipt for the ſame; and ſo the ſhall | 
' Vacation. Stat. Wellm. 1. e. 21. 14 Ed. 3. c. 4. be carried from the Houſe of Correction in ons 
Uacatuta, An Avoidance of an Eccleſiaſtical! County, to that in another, till they come to a 
Benefice; as ima Vacatura, the brit Voidarice, | Houſe of Correction of the County wherein the 
. ** Place is, to which they ſhall be ſo ordered, there |. 
_- Uaccary, (Vaccaria) Is a Houſe or Place to ſ to be kept to hard Labour, not exceeding one Month, A 
keep Cows in; « Dairy-Houſe, or Cow-Paſture. and then delivered to the Officer of ſuch Place | 


* 


Feta, lib. 2. | to be provided for; who ſhall employ them in { 
Uaccarius, The Cow-herd, who looks after the Workhouſe, Se, till, they berake "themſelves to = 
common Herd of Cows. Thid. 2 other Employment. And the Juſtices of Peace at 


| Uadiare Duellum, To wage « Combat, where | their General Quarter-Seffions, aro to di | 
Tbs ET Parties on « Challenge give and | Rates per Nie 8 eri mall 2 
tale a mutual Pledge of Fighting. Cowel. _  |Paſling Vagabonds; and make Orders for . more 
Uadium ponere, 1s to take Security, Bail, or regular Atting in it. If any High Conftable refuſes | 
' Pledges, for the Appearance of a Defendant in « | to pay the Petty Conſtables the Rates appointed for | _ 
Court of Juſtice. —— Preciyimus nbi, Se. qzod | conve of Vagrants, a Juſtice of Peace may by 
| | popas per Vadium & ſalves Plegios Fobannem de B. Sr, Warrant levy double the Sum on his Goods, and 
| Reg. ONS. b „ Icdereout allow the er the Sum certi. 
dium Woztuum, A age or Pawn of Lands | fied and his Expences, Se. And in Places where 
e engaged. to t r at be hath s Right [there is no High Conſtable, Petey Conſtables are to 
to the, mean Profits for the Uſe of his Debg. 'Glanvil, be alloyetl what they expend le the Freaſurer of 
lib. 10. cap. $. | '\ [the County; which ſaid Freaſurbr, ſhall pay our of 
* Uagabond, (Vagabundus) One that wanders about, the publick Money in his Hands, to the Ne of 
and has no certain Dwelling ; an idle Fellow : And the Houſe of Correction within the ſame 
Rogucs, Vagabonds, and ſturdy Beggars, axe men- | all his Expences in paſſing ſuch Vagabonds, he 
tioned in divers Statutes. See Vagrants.' ing the Certificate, with a Receipt from the Ma ſter 
. Uagrants, (Vagantes) And other idle Per of che Houſe of Correction, or Churchwerden or Over. 
are particularly deſcribed by e late Statutes Thoſe | {ger of the Poor to whom ſuch Perſony are by him 
; | | that, threaten to leave their Wives and Children to | delivered, Se. Conſtables that connterfeir any Cer- 
orfeit 


the Pariſh, or return to any Place from whence re- tificate, or Receipt, or alter the ſame, ſhall 
moved, without Certificate from the Par iſh to which | 501. and if they do not convey the Perſons to the 
they belong; ſuch as live idly, and refuſe to work | Place where they ought to be; or ſhall refaſs to 
for common Wages, or beg from Door to Door, or | receive eny Perſon ſent to them, they are liable ro 
who place themſelyes in Streets, Sc, for bepging | 20 l. Penalty: And if any Conſtable, or other Pa- 
Alma in the Pariſh where they dwell, ſhall be ad-| riſh Officer, or Maſter of any Houſe of Correction, 
judged idle and diſorderly Perſons. And a Juſtice| refuſes ro apprehend or paſs Vagrants; or if any 
of Peace may commit them to the Houfe os Cor-| Perſons hinder the Execution of this Ac, or reſcue 
xe&ion, jo be ſer to hard Labour à Month; alfo| any Perſon apprehended, Sc. they ſhall forfeir not 
any Perſon may apprehend People going from | excceding 5 J. nor leſ than 107, to the Uſe of the 
Door to Door, or dee on at Pariſhes wherein they] Poor, leviable by Joftices Warrant by Diftreſs, or 
live, and 55. is to be paid by the Ovyerſecrs for| for Want thereof, be committed for two Months. 
every Offender apprehended. , And all Patent Ga- In cafe any Maſter of a Ship, ſhall bring into this 
therers, or Gatherers of Alms, under falſe Pre-] Kingdom from Ireland, or the Plantations, any Va- 
tences of Loſs by Fire, Collectors for Priſons, Fen- grant, or Perſons like to live by Sen. p, they are 
cers and Bearwards, Players of Incerludes, Sc.] to be apprehended by Conſtables, Sc. when found 
(baying no Settlement where the act, or Licence wandering and bepging here, and be openly whipt 
from. the Lord Chamberlain) all Minſtrels, Juglers, |and reconvey'd back, Sc. at ſo much a Head, as 
.Qyplies, Pretenders.to Phyſiognomy, or Palmeftry, | the Juſtices in Seſſions ſhall appoint ; and the Ma- 
Fortune Tellers, Perſons that play at unlav ful Games, | ters of Ships importing Vagrants, or refuſing to 
or. Who run away from their Wives and Families, der ag them, on a Juſtice's Warrant or Order. 
whereby they become chdrgeable to the Pariſh ; I forfeit 5 l. leviable by Diftreſs, r. And where any 
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Diamonds among the Mercliant Jewellers, according 


| 


Value. 
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ſhall be neither 


them before the — 


e Conſtable fo to do, 


Camd. 
counts'of the Inner Temple, it is uſed 
Clerk, or Servant; and tho Butlers 


young! 
or tiny ; 


a Bencher's 
of the Houſe 72 


#226 19 a 1 0 3 
Signifies the Kindred of the Slain, 


corruptly' call them Narlens.. 
"Ualentia, The Value or Price'of any Thing. Ses 


ſpaſo to vate 


ſtinction 
If 'n 


188 known, |. Of Coin nor. eurrent it 
th 
faid Prefii nor ad valentiam, for the 


Faule and Price thereof is certain: The Di 
between Pretii and ad valentiam ma 


the Rule in the Regiſter 


Nie. Symb. 2. 2 Lill. Abv. 
2 l in Law, but 


of Writs, 


2 


ed from 


ch ſhews ir to 
be according to the antient Forms uſed in the Law. 


A Jewel tis 
according to 


the Valuation of the Owner of it, and is very un- 
certain: But there ſcems to be a certain Vale for 


to their Weight and Luſtre, 


Se. Hill. 21 Car. B. N. 


2 Lil. 628. A Man cannot ſay that another owes: 
him ſo much, when the Valve of the Thing owing 
is uncertain; for which Reaſon Actions in theſe 
Caſts are always brought in the Detizer, and the 
Declaration ad valentiam, c. 1 Lutw. 484. See 


Money. 


Uaiue ot Land, May be intended ſuch as it 


was antiently, and not adjudged 


according to its 


improved Valve. 2 Leon. 117. Latev. 1304. Vide 


IS 


(Valve Mavitagii) Was a 
write that lay for the Lord, having offered Marriage 


to an Infant without Diſparagement, if the Man 


refuſed ro take the Lord's Offer, and married 


ano- 


ther Woman, to recover the Value of the Marri 
Reg. Orig. 164. This is alſo called Forfeiture of 


12 Car. 2. ape 


— CIOCIER 


rap. 24- 
Uang, (San) He vanged 
| flood for —— the Font. 


| Marriage, Rriefatture Maritagi See the Statut 
for me at the Vant, 5. 6. 


* WM 4 


| Son Fagrlant: vo lodge io their Hoatnyj 
Barns, &*c. and do not — 


to winnow Corn with. Lit. 1 


4 * 


R. Ales ten. 


Terra eſe Vantarium 


: 


a Cauſe differs from the Writ, or from the Deed 


And if there appear to be a material Variance be- 
tween the Matter 


ner a tter of Pleading ought to in 


Fac. 479. 8 Till. 629. But when the Pleading is 
in Subſtance, « ſmall Narianes ſhall not hare. 


the Declaration, tis not remedied by any Statute 
of Feoſails. | 


Caſe, the one being for more than the other, and 
tho' the Plaintiff had a Verdict, he could nor 
Judgment : It was beld, that it was not help'd by 
the Stat. 18 Eliz. for that Statute helps when there 
is no Writ, not where there is one that varies in 
2 mou Abe Ceo. 82. In 
'Ei z$ T ii Was 7 Aud the 
Bede ſuppoſed 23 
aſſigu d for Error, viz. That the Original was 
taken out before there was any Cauſe of Alon, 
and being certified to be between the ſame Parties, 
and of the ſame Land, in the ſame Term; it way 
he in, and not to warrant the Declaration ; 
and t 


pon the Judgment was reverſod. Cr, Car. 

8. 205. Though a Verdi@-in Ejetment was for « 
Ne next e eee of 4 Rtind the 
Judgment for « Meſſuage next another Moſſaage 
in the Occupation of 4. B. This is no material 
Paviance, bat is amendable by the Statute 16 @ 1) 
Car. 2, cap. 8. which enaQs, That all Omiſſi ona, 
Vaviancet, Se. not _ again the Right of the 
Matter of the Suit, ſhall be amended, - Ray. g 
3 Sal. 368. The Original Writ in C. B. cone 
num 1007. The Jury gave 12 J. Damages; and on 
a Writ of Error t this Variance was aflign'd; 
ie was held that this had been 4 good Obje&ion in 
the Original Action on a Demurrer to the Declara- 
tion; but it is not ſo aſter Verdict, not being 
Matter in Point of Judgment, eſpecially as the Jury 
found only 12 . Damages; but if the Verdi had 
found more Damages than what was mentioned in 
the Wrir, tho" le than what was ſer forth in the 
Declaration, it had boen ill, becauſe there was no 
Writ to warrant ſuch Damages. 2 Cv. 629. 1 Bulf. 
49. If a Defendant pleads a Variance berwoen 
Writ and Declaration, he is to crave Oyer' of che 
Wrir before he ſhall have any Advantage of the 
Vaviance, becauſe the Writ and Declaration are not 


murrer Judgment may be him to anſwer over, 
Ofc, 2 Salk. 658, I in tho Imparlence Roll the 
Declaration is in Debt, and in the Plea Roll tis in 
Treſpaſs ; this is ſuch a Variance, that if the Plain» 
riff hath Judgment it ſhall be reverſed. 3 Bu! 
229. When a Contract is intire, an Aion of 
cannot be brought for Part of the Money, wichour 
ſhewing how the other is ſatisfied; if. it ba, this 
Variance from the true Debt will make it ill, 3 

„. 440. In Writ of Error in the Nen 


certain Treſpaſs the Husband and Wife bad 


and the Manner of the 
Pleading it, this is not a good Plea ; for the Mane 


3 Med. 227. Where the Original Writ varies from! 


| ofe Fas. in the fame} 
Tear; the Plaintiff had « Verdi&, and this was 


„40 L” and the Declaration was ad dam | 


| 


upon the ſame Roll; and therefore if the 'Defen- | 
dant plead to it withour demanding Oyer, on Do- 


— — — — — — — — 4 f 
| Uannus,' A Vane; Veni lab; and Han a Fan | 


( Precurſor) As Vanterius Regis, the 
| King's egy — — Richards 
Regis, Sr. Rot« | 
1 de fink Term. Mich. 2 Ed. . 
1 (Fina, from the Fr. Varier, i.e 
Alterare) Signifies any Alteration of « Thing. for- | 
merly laid in-a.Ples, or where the Declaration. in 


_ which it is grounded, . 2 Lil. br. 629. | 
It there is a Variaxce between the Declaration and} 
the Writ, it is Error; and the Writ hall. abate. | 


Subſtance, or there will be no Certainty in it. co. a 


$ Rep. | 37. | There was « Variance be-'f 
tween the Writ and Declaration, in Action of the 


” — 


| 


Nelf 
| hequer- |- 
Chamber to remove a Record out of N R of » 
he 
t 


—— 


W 


3 7 


— — 


ke 


the R 


a 
6 * 


* 
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* 


Ne cord certified was of a Treſpaſs done by the 
Woman alone, and for this Variance the Writ was 


were Tenants in Common, and fo-:ſeycrah 


| F Leaſes; iris a material Variances But on its appear- 


_—_— 


+ 
* * 
+ 


= 
I 


: 
: 


* 5 y- x 5 


i 


| 


2 


1 


ing that the two Leſſors were Co 


— 


| Averment þ 


Servant, and eſpecially « Domeſtick 


- "QUenarſia 
{ the Woods 


4 the 


be otherwiſe, for it is there a Leaſo-of-them both. 


7 


to lead the Uſes; if the Party ayers; there was 


and Intent mentioned in the Indenture, it is good. 
5 Rep. 25: Variance in Names, Oc. how ſupplied by 
that a Man is the ſame Pet ſon, und 
Inqueſt of Office, c. ſee Averment and Pardon. 
Vide Amendment. 64%, F 

Uaſſal, ( Vaſallus) In our aneient Cuſtoms ſigni - 
ed a Tenant or Feudatary; or Perſon who vowed 
Fidelity and Homage to a Lord, on Account of 


| 


I ſome Land, Sc. held of him in Fee; alſo. a Slave or 


D* 750 p of a he 
Cange. Vaſſallus is ſaid to be 'guaſs inferior 
3 the Vaſſal is inferior to his lan and 
muſt him; and yer he is in « Manner his 
Companion, becauſe each of them is obliged 10 
the other. Skene. - * n 
-"Uaſſalage, Signifies the State of a Vaſſal,.or Ser- 
vitude and Dependeney on à ſuperior Lord: Lia 
Vaſſalage only belonged to the Kivg, 
Ualleteria, Was the enure or ho 

__— OE; WE; 1 
_ Uaſto, I. a Writ that lies againſt Tenants for 
Term of Life or Years, committing Waſte, E N. B. 


Neg. Orig. 72. See Waſte. , s 
NE Ma ſte or — 0056S lying open to the 
moning. F Paros b. Antiq. 171. 4 | : {© « 
Uavaſoz, Is one who was in Dignity. next to 3 
— qui dicuntur N ps Robwur Belk : Et 
alii ſunt q ui dicuntur Vava ſores, Viri Magus Dignitatis, 

8. S Im. Glo & 

Uavaſo:y, (Vavaſoria). I 
held. Brat. lib, 2. 8 1190 ohr 4 ii 
ants within the Manor of 
Bradferd in the County of Miu, pay 4 your y Rent 
formerly in Kind. Blownt's Ten. a 
'  Vetitigal Judiciarum, 1s ied to Money or 
the Charge he 14 
at in maintaining the. Courts 

teQion/of the People. 3 Salk. 3332 + 1 | 
Fr. Vaoir, 1. e. Cer+ 

nere) Arc tuch Perſons as are ſent by the Court to 
take « View of any Place in Queſtion, for the bet - 
for thoſe that are appointed to view an Ottcnce; as 
« Man murdered, a Woman raviſhed, t. Old Nat. 
1 gifs oy eas Ay nth 
in are ea eters, in . Venres, 
&c; And Lands —— 


Cattle of all Tenants who have « Right of Com- 
Baron. Camd. Brit. 19. — 8 a4 Potente: 
Se. Bra ct. lib. 1. c 1 
Lande that . leit. 
- Beal-mouey, The Ten 
by this Name to their Lord, in lieu of Veal paid 
- 
Fines paid to the King, to de "" | | 
Juſtice, and: Pro- 
Mejours, (Viſores, from the cer 
ter Deciſion of the Right thereto: And it is uſed. 
By. 112. Brad, lib. 35. | 
ho. leads Greyhounds, which 
wnitm veltrarium Canes ducere, Sc. Blount's Tenures, 


— 


'Uelum quadzageſimale, A Veil or Piece of Hang | 
inge, ET before the Altar in Lent, as & Toke 
of e Ir Sorrow ——— liem ad * 

os 


Aber Altare, Sc. Velum quadregeſimale, Velen 
tiale, Palla Synod.. Exon. An 


Mort uorum, Ee. 


Are thoſe Beaſts which are caught in 
by hunting. Leg. Cann. c. 198. 
Uenatto, In the Statute of Charta de Foreſta ſigni- 
fies Veniſon, in Fr. Venaiſon : It is called Venaiſon, of 
Means whereby the Beatts are taken, enim 
2 


ceners, it will Satis 
2 Roll. Abe. 719. On Variance in the Perſons or Num- 
ber of "Acres, c. between a Fine and an Indenture 
not any other Conſideration, or new Agreement! 
| bur that the Fine was levied according to the Uſes 


are held per ſervitium ,nveniend. | of 


— — — — — : 
ex Venatione capiuntur, and beitig: hünted are moſt 


wholeſome : And they are termed Beaſts of 'Venary, 

8 _ wp < decauſe chey aroi gotten in Hunting 
1 1 41 7 . 53 5 C 
Uenditioni exponas, 


- 
& & 


R "AP: 2.25 0 N 231 
8, Is a judicial Writ, 


to the Sheriff, commanding him to ſell Goods whieh 
bo hath formerly raken ihto his Hands, for the 


ing a Judgment given in the King's Court. 
Fudic. 33. Stat. 14 Car. 2. 
upon 1 Fieri facias takes Goods in Execution, and 


8 to make Sule of the 
in the Money. 13 H. 3. 1. Dyer 363. If a Superſe- 
deas be r perſe 


a Writ of 1 Noll. 
3 [0 ies s 3 3 Pi.» 
ndito; Regis, The King's Saleſman; being 
the Perſon who expoſed to Salo and Chat- | 
tels ſeiſed or diſtrained to anſwer any Debt dus | 
the King: This Office” was granted; by King Ed. 1. ll 


xXxii- den. 
Hands 


+? 8 


thereof, 


for the Abuſe. 
„ 5425 Es 


tion on the Ground, 


o 


. 


>4 


„ 
% 
* 


But the 


21. The Sheriff 


returns that he: hath ſo done, and cannot find: Buy- 
ers; or if he delay to deliver them to the Party, 
c. then the Writ Venditioni exjonas ſhall iſſue o 
Goods, and bring 


heriff till he bath in 


Uenire facias, A 


after a Diſtreſi until they a pp 9 
157. But here a Vexire omits Part of the Iſſue to 
be tried, or any of the Parties; if à Juror is 
named in the Habess Corpora, by a Name different 
from that in the Furs; or 4 return d on 
ſuch. « Pantl is omitted in the Habeas. Coppers ; i 
Venire or Diſri are iſſued without any. a 
on the Roll to warrant them; it will be ill, and 
is ſaid to be a Diſcontinuance. 2 Hewk. P. C. 298; 
299 · A Venire:facias ought” to be de align Vicingte-; 
and Venire de 3 Civitatis, is good without 
naming of the Pariſh. wichin/the City out of which 
the Jurors. are ſummoned... 2 Lil. 633. 636. 'Tho' 
it bath been held, that the Venire facies may be of 
« Town, Pariſn, Manor, or any Place known, 
called a Ln Conn; but not of « City, or County. 
ro. Elits 260. And yer.where « Venue cannot come 
from; a Vill. Hamlet, Sc. there it might be de. C- 
pore Com ita tus, to prevent Failure of Juſtice, before 
the Statute. 4 & An. By which AR « Verire fa- 
cia may be from the Body of the County, Sc. In 
an In formation againſt a County for not repairin 
« Bridge, it was held, that the Attorney Genera 
might take a Venire to any adjacent County; and 
that it might be Corfore of the Whole, or de Vicineto 
ſome. particular Place therein next adjoinipg. 
Trin. 3 Am, 3 Salk. 381. The Plaintiff in Am 
declared upon & Promiſe made at Adee in Kent; 
and upan Nen 4ſſumpſit pleaded, the Venire facias 
was. de Vicineto Ville & Parochia de Majdflone, and « 
Trial was had: Bat it va, reſolved to be an inſufſi · 
cient Trial, becauſe the Venire ought not to be of a 
larger PrecioG, than the Plaintiff himſelf bad al- 


be Error if, the Venire be ſhort; as a Defendant. in 
Treſpaſs. preſcribed . for a Foot way leading from 
Hinton ſo far as the Foot way of Horw-Cafile, &c. 
iſſoe was taken upon this Preſcription, and the Ve» 
nire ſacias awarded de Vicinete de Hinton only, you 


* nd _— r 


D e 


* 


7. O Nat, Br | 


x When 4 Gauſe [is bt, to Iſſue, to try: | 
4 -Grnng nad. if TRY the Dare 


ed. in his Declaration. Tele. 104. And it will | 


c en eh —_— 


ver ts; aft 


. 1 * 


N 


* 
in 


Place where the Wrong was done. Later. 213. One 


4 


A 4 


2 


Trial is wrong, and not remedied 
| Jeofails. 5 Rep. 36. In all Caſes, where there is to 
de ua ſpecial Jury, the Venire muſt be ſpecial: If the 
Matter to be tried be within divers Places, in one 
and the ſame County, the Venire facies Wall be | 4 


Feial. 2 Lig. Abr. 635. If «a Matter of Law be de- 
t ory, in Court undetermined, and an Iſſue alſo 
n 


|'vendum de Dampnis, e. as well to ny the Iſſue, as 
to find the 3 both upon the 
Matter put in Jv 
ede Jury return'd upon a Venive fatias do the Defen- 
| dant's Attorney, be the Trial; and it is to be 
]filed. Paſch. 24 Car. B. R. Arte Trial at Nift privs, 


| vs as | 
und had 'a Jury Defendanr not of; and 


| eannot be given upon it, there ſhall be n new Vene 


Book and Roll are right ; the Nonſuit may be ſer 
J Iſſue tried, . Crop. Fac. 669, A Venire facias may 


* 


except in ſuch Caſes wherein other Proceſs is di- 


| becauſe one of the Defendants was living. Cro. Car. 


taken when the firſt Fire was not filed, that he 
| cannot be aided, becauſe he may reſore to the 
Sheriff, and have à View of the Panel, to be pre- 


[atrered witbout Conſent of Parties: Tho where a 


it ſhould have been of Hinton and Horn-Caftle ; and 
ha, + cn was reverſed. Moor 257, 412. So if 

jectment Lands are laid in 4. B. and C. and 
tried for the Plaintiff by a Viſne out of A. only; 
this is inſufficient. 5 Rep. 36. Though in Action of 
Treſpaſs, Ge, for reſcuing a _Diftreſs for Rent, 
ſerting forth that the Plaintiff made a Leaſe of 
Lands to the Defendant lying in three ſeveral 
Places; the Plaintiff having a Verdict, it was 
moved in Arreſt of Judgment that the Trial was in- 
ſufficient, becauſe the Venire was from one Place, 
when it ought to be from all three Places where the 
Lands lie; but adjudged, that this Action being 
N 4 "gping a wrong Doer, and not upon the 
Leaſe it ſelf, the Venue may be laid in that very 


enire facias is ſufficient to try ſeveral Iſſues, be- 
tween the ſame Parties, and in the ſame County. 
2 Cro. 550. And where an Aﬀdion was brought 
againſt. two, they both joined Iſſue, and one died; 
and after the Venire facias was awarded to try the 
Iſſue between both, which was done; and held to 
be no Error, though ir iſſued againſt a dead Perſon, 
08. 3'Nelf. Abr. 444. If a Venive facias is return d 
by the Coroner, for Defe& of the Sheriff, Se. 
When it ought to be returned by the Sheriff, the 
any Statute of 


general; and if in ſeveral Counties, it ſhall be f. 


joined in the Cauſe, there is to be a ſpecial Venire 
awarded, tam ad Triandum Exitum, quam ad Inqui- 


ſſue and the 
gment of the Court. 1bid. 636. 
The Plaintiff's Attorney ought to give a Copy of 


the Plaintiff cha the Venire facias, and Panels, 


ruled, that the Defendant cannot be aided, if the 
fir Venite was not filed: And a Difference was 


red for his Challenges; but if the firſt Venire was 
led, then the Defendant ſhall have a new Trial. 
Raym. 79 A Vi facias after filed, cannot be 


Verdi@ in a Cauſe is imperfeR, ſo that Judgment 


facias to try the Cauſe, and find a new VerdiQ, 
2 Lill. 634, 635. And if a Plaintiff be nonſuir on a 
Miſtake in the Ni privs Record, and the Paper- 


afide, and a Venire facias de now awarded, and the 


be amended by the Iffue-Roll, when that is right, 
in ſome Caſes. 3 Ne 446. = 5 

Penire facias, Is alfo the eommon Proceſs upon 
any Preſentmient, being in Nature of « Sammons for 
the Party to appear; and is u proper Proceſs to be 
firſt awarded on an Indictment for any Crime, 
under the Degree of Treaſon, Felony, or Maihem, 


refed by Starure: And if it appears by the Re- 
turn to theh Venire, that the Party has Lands in the 
County whereby he may be diftrained, the Diftreh 
infinite ſhall be awarded till he do appear; und he 
ſhall forfeit on —_ Default, ſo mach as the 
Sheriff returns upon him in Ifues: Bur if a Nun 


Oc. '2 Hawk. 283. The Venive fa lr ad Reſpondenduam | - 
may be without a Day certain, becanſe by an ap: | 
8 the Fault in this Proceſs is cured ; but 4 
Vexire facias ad triand. erm muſt be returnable on 

a Day cerraih, Se. 3 Salk. 371 
Uenire farias tot Matronas, Ts medtioned i | 
Ke a fg ds | 
| nitare, Is the of . ict; f 5 
becauſe of the Venite Exultemus os Fubilate Der 
Se. writ in the Hymn- Book or Pſalter as it is ap- 
e to be ſung, &c. It often occurs in the 
iſtory of our Exgliſb Synode; and is called Vents | 
tarinm. Mon. Ang. Tom. 3. pag. 33% _ 
Venter, N the Bell ** is alſo uſed for 
the Children by a Woman of one Marriage: There } 
is in Law a frft and ſecond Venter, &. where a Man | 
bath Children by ſeveral Wives; and how they Mall uh 
take in Diſcents of Lands, vide Diſcent. 1g.” 
Uentre infpiciendo, Is a Writ to ſearch a Wo -- 
man that ſaith ſhe is with Child, and thereby with- 
 holdeth Lands from the next Heir: The Trial 
whereof is by a Fury of Women, Reg. Orig. 227, Th 
Law hath provided this Writ for the Benefit o 
right Heirs, contra Partis ſuppoſititios ;, and it is. ſued 
out of "Chancery, and returnable in the Conman | ; 
Pleas, &c. And if a Man haying Lands. in Fee: ö 
fimple, or Fee - tail, dieth, and his Wife ſoon after | 
marries again, and feigns herſelf with Child by | 
her former Husband; in this Caſe, though ſho be 
married, the Writ de Ventre inſpiciends doth lie for 
the Heir againſt her, 2 Lil. Abr. 631. Thomaz de 4:3 
ldbam of Surry, Brother of Adam i Aldbam, Anno 2 
4 Hen. 3. claimed his Brother's Eſtate ; but Foan, 1 
Widow of the faid Adam, pleaded. ſhe was with : | 
Child; whereopon the ſaid Thomas obtained the 
Writ Ventre inſpiciends direQed to the Sheriff. 
od aſſumptis tecum diſcretis. & legalibus militibus & 
diſcretis & legalibus mulieribus de Comitatu tuo in propria 
Perſona accedas ad ipſam Joannam, & h 4 pre» 
difis mulieribu: coram prefatis militibus deri 7 ias, 
Os diligenter trattari per nbera © per Ventrem, 8 In- 
quiſitionem factam Certificari facias ſub ſigillo_ i E 
ftevllo duorum militum Fufticiariis. noſtris aud Weſtin, 
e. And in Eaxfter Term 29 Eliz, this Writ was 
ſued out of the Chancery into C. R at the Proſe- 
cation of Percival Willoughby, who had married the 
Eldeſt of the five Daughters of Sir Francis Willongbby, 
who died without any Son, but left a Wife gamed 
Dorothy, that at the Time of his Death pretended 
herſe f ro with Child by, Sir Frazci ; which if 
it. were à Son, all the five Siſters would thereb 
loſe the Inheritance deſcer unto them; whic 
Writ was directed to the Sheriffs of London, and | 
they were commanded to cauſe the ſaid thy to 
de viewed by 12 Knights, and ſearched by 12 Wo- 
men, in the Preſence of the 12 Knights, Ez ad 
tractamdum per ubers & ad ventrem inſpiciendum, whe» 
ther ſhe were with Child, and to certify the ſame 
to the Court of Common Pleas ; and if ſhe were 
with Child, to certify for bow long, in their Judg- 
ments, Ez 23 It paritura; upon which the She - 
riffs accor i ua her to be ſearched, and 
returned that he was twenty Weeks gone with | 
Child, and that within rwenry Weeks more, fall 


ꝶ6—— — 
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A* Thereupon another Writ iſſued our © 
„B. requiring the Sheriffs ſafely ro keep her in| 54 
ſuch. a Houſe, and that the Doors ſhould be well | =” 
E and that every Day they ſhould cauſe | 

er to be viewed by ſome of the Women named in 
the Writ, and when ſhe ſhould be delivered, that 
ſomg of them ſhould be with her to view her Birth, 
whether it be Male or Female, to the Iatent that 
chere ſhoukd be no Falfity: And upon this Writ 
the Sheriffs rerurn'd, Thac they bad cauſed her 
accordingly to be kept and view'd, and that ſuch 
a Day ſhe was delivered of « Daughter. Cre. Eli, 


be return d, = Caf, Al, and Pe, hall ifae, 


— — — — — — — HED una 22 _—_ 8 : 4-4 virions 


$66. In the 22d Year of K. Fame: 1. the Widow | 
of 8 nee" marricd within a Week W the 1 
5 3 . . 


1 


nem. 


| 


| neighbourin 


the Matter of Fa 


ths, 


* D +: & aA . IS © ur $92. 
\ 7 — 
* E 


1 


Death of her firſt Husband, and his Couſin and 
Heir brought the Writ Ventre inſpiciendo directed to 
the Sheriff” of L. who returned that he had cauſed 
her co be ſearched by ſuch Matrons who found her 
with Child, Ez quod pariturs fuit within ſuch a 
Time; and thereon it was prayed. that the Sheriff 
might take her into his Cuſtody, and keep her till 
ſhe was delivered, but becauſe ſhe ought to live 
with her Husband, they would not take her from 
him; but he was ordered to enter into a ares, 
nizance not to remove her from his Dwelling- houſe, 


and a Writ was awarded to the Sheriff to cauſe her 


to be inſpeCted- every Day, by Two of the Women 
which he had returned had ſcarched her, and that 
Three of them ſhould be preſent at her Delivery, 
Se. Cro, Fac. 685. Theſe two laſt Caſes are notable 


Precedents of the Form of Proſecuting theſe Writs: 


And where Women condemn'd for Crimes, who 
plead their Bellies, pretending to be with Child, 
are to be viewed and tried by a Jury of Matrons, 
ſee Reprieve. | | 

Menue, (Yicinetum, or Viſnetum) Is taken for a 
Place, Locus quem. Vicini babitant : 
It is the Place from whence a Jury are to come 
for Trial of Cauſes. F. N. B. 115. In Actions of 
Treſpaſs and Eje&ment, the Venue is to be from 
the Vill or Hamler, where the Lands in Queſtion 
do lic: And in all real Actions, the Venue muſt be 
laid in that County-where the Thing is for which 
the Action is brought. 2 Lill. Abr. 634, 635. But 
the Judges may, in all tranſitory Actions, alter the 
Venue from the Place where by the Law it other- 
wiſe ſhould be, if they believe through any juſt 
Cauſe there cannot be an indifferent Trial in the 
County the Venue was firſt laid in; though if a 
Defendant will moye to change the Venue, he muſt 
make Afidavie that the Cauſe of Action (if any 


be) did ariſe in the County where he would have 


the Venue to be, or elſewhere, and not in the Coun- 
ty where the Plaintiff hath laid his Action: And 
if upon a Motion the Court orders the Venus to be 
altered, the Plaintiff is to alter his Declaration, 
and lay his Adion in the other County, Oc. 
Mich. 22 Car. B. R Motion to change à Venue muſt 
be within eight Days after the Declaration deli- 
vered ; but this Rule is not ſtrictly obſerved : It is 
never granted after the Rules for Pleading are 
out; and tis a Rule not to change a Venue, where 
neceſſary Evidence ariſcs in two Countics to ſup- 
port the Action, it the Plaintiff will be bound to 
ive ſome material Evidence in the County where 

e laid his AQion. 2 Salk. 668, 669, If the Defen- 
dant is a Barriſter or Attorney, on Motion the 
Venue ſhall be changed into Middleſex ; and where 
an Attorney is Plaintiff, and lays his Action in 


| Middleſex, there the Venue ſhall continue. Ibid, The 


Want of a Venue is only curable by ſuch a Plea 
which admits the Fact, for the Trial whereof it 
was required to lay a Venue. 3 Salk. 381. Vide 
Venire facias. 

Uerderoz, (Viridarius, from the Fr. Verdeuy, i. e. 
Cuftos Nemoris) Is an Officer in the King's Freſt, 
whoſe Office is properly to look to the Vert, and 
ſee it well maintained ; and he is ſworn to keep 
the Aſſi ſes of the Foreſt, and view, receive, and 
inrol the Attachments and Preſentments of Treſ- 
paſſes of Vert and Veniſon, c. Manwood, par. 1. 


332. 
L Auerdin ¶ Veredictum, quaſi dium Veritatis) Is the 
Anſwer of « Jury given to the Court, concerning 
in any Cauſe committed to their 
Trial; wherein every one of the Twelve Jurors 
muſt ogree, or it cannot be a Verdi&: And the 

urors are to try the Fact, and the Judges to ad- 
judge according to the Law that ariſeth upon it. 
i Inft, 226. Verdict, are either General, or Special: 
A General Verdift is that which is brought into the 
Court in like general Terms to the General Iſſue; 

f I 5 


— 


as if a Defendant pleads Not guilty, or no Wrong, 


Privy Verdict is recorded. 5 Mod. 351. 1 Infl, No 


then the Iſſue is general, whether he be guilty, or 
the Fact be a Wrong, or not; which being com- 
mirted to the Jury, they, upon Conſideration of 
the Evidence, ſay for the Plaintiff, that the De- 
fendant is guilty of a Wrong, or for the Defendant, 
that it is no Wrong, Sc. A Special Verdi# is where 
they find the Matter at large, according to the 
Evidence given, that ſuch a Thing is done by the 
Defendant ; and declaring the Courſe of the Fact, 
as in their Opinions it 1s proved, pray the Judg- 
ment of the Court as to what the Law is in ſuch a 
Caſe. S. P. C. 1 Inf. 227, And a Fa# may be 
found Specially, viz. Where a Perſon is indicted of 
Murder ; the Jury may bring him in guilty of 
Manſlaughter, c. Or they may leave the Matter 
ro the Judges, in which Caſes ſometimes it is re- 
ferred to the Lord Chief Juſtice of B. R. and all 
the Judges, to determine it; wherein tis ſaid a Re- 
corder of London who tried a Priſoner hath given 
his Opinion ; and the King himſelf, co whom the 
Matter was reported. 3 Lev, 255. 2 Nelſ. Abr. 97. 
There are likewiſe Publik and Pricey Verdifs: Pub-|. 
lick, when' given in open Court; and Privy, when 
given out of the Court, before auy of the Judges 
thereof; and is called Privy, being to be kept 
ſecret from the Parties till affirmed in Court. 1 
Inft. 227. But a Privy Verdict is in Strineſs no 
Verdict; for it is only a Favour which is allowed by 
the Court to the Jury for their Eaſe: The Jury 
may vaty from it, and when come into Court give 
a contrary Verdi; but this muſt be before the 


Privy Verdi can be given in criminal Matters, 
which concern Life, as Felony, Sc. but it muſt be 
openly in Court; becauſe the Jury are commanded 
to look upon the Priſoner, when they give their 
Verdict, and ſo the Priſoner is to be there preſent : 
But in criminal Cauſes, where the Defendant is not 
to be perſonally preſent at the Time of the Verdict, 
and in Informations, a Privy Verdi# may be given. 
Raym. 193. 1 Ventr. 9. A Special Verdi may be 
given 1n criminal, or civil Caſes; and where the 
Court direRs the Jury to find « Special Verdi# in a 
civil Cauſe, one of the Counſel on each Side agree 
upon Notes for it, and draw them up and ſer their 
Hands to them; and then they are to be delivered 
to the Jury in convenient Time, or the Court will 
rake a General Verdi#: If at the Prayer of the 
Plaintiff or Defendant, a Special Verdis is ordered 
to be found, the Party praying it is to proſecute the 
Special Verdi#, that the Matter in Law may be de- 
termined ; and if either Party delay to join in 
drawing it up, and pay his Part of the Cha es, 
or if the Counſel for the Defendant refuſes to ſub- 
ſcribe the Special Verdi#, the Party defiriog it ſhall 
draw it up and enter it Ex parte. 2 Lil. Abr. 645, 
653- Where the Parties diſagree, or the Special | 
Verdict is drawn contrary to the Notes 4. Nu. upon, 
the Court on Motion will reQify it; and the Court 
may amend a bers, Verdi#, to bring the Special] 
Matter in Queſtion : if a Matter of Fat | 


burg 

be left out in the Notes of the Special Verdict drawn 
by Counſel, this cannot be amended afterwards, 
Ibid. 646. The Plaintiff and Defendant are both o 
them to appcar in Court to hear « Special Verdict, 
and the Jury is to be called and to have the Spe- 
cial Verdi& read unto them by the Secondary; and 
upon the Reading of it, if there be any Miſtake in 
the Drawing it up, the Counſel on either Side ma 
except againſt it; and when the Counſel is ed, 
then the Secondary demands of the Jury, whether | 
they agree to find it ſo; and if they anſwer they do, 
the Verdict is found; and it is to be afterwards en- 
tered, Sc. Paſch. 23 Car. B. R. 2 Lill. 646. A Spe- 
cial Verdict, though agreed to by the Counſel, n 
is not a Special Verdi? till allowed by the Court. 


Ibid. Ia all Caſes and all ARtions, the Jury may 
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give a General or Special Verdict; and the Court is 
bound to receive it, if pertinent to the Point in 
Iſſue ; and if the Jary doubt, they may refer them- 
ſelves to the Court, but are not bound ſo to do. 
3 Salk. 373. Though the Plaintiff and Defendant 
in a Cauſe conſent to have the Jury find a Special 
Verdict, yet they may find a General Verdict; but 
this is not uſual: And if the Jury will rake upon 
them to find, againſt the Directions of the Court, 
any Thing in Matter of Law, the Court will re- 
ceive the Verdict; but if they give a falſe Verdi#, 
| they are liable to Attaint. Paſch. 23 Car. e an- 
cient. Courſe of laying a Fine on Jurors, barely for 
_ | giving a Verdi# contrary to the Directions of the 

Earn is condemn'd as illegal, and difuſed: And it 
lis the ſame if the Verdict be given againſt Evidence; 
| for the Jury may give it againſt Evidence, if they 


eat or drink lf at the Charge of him for 
_ | | hom they give their Verdict, before they are agreed; 
lor if by Alling of Lots they find for the Plaintiff 
lor Defendant; if any Writing, Letter, Sc. be deli- 
| vered by the Plaintiff, or in his Behalf to the Jury, 
concerning the Matter in Iſſue, after the Jury are 
one from the Bar, and the Verdi# is found for the 
Plaintiff - or if cither of the Partics, their Attor- 
nies or Solicitors, ſpeak any Thing to the Jury be- 
fore agreed on their Verdi, which relates to the 
Cauſe; as that tis a clear Cauſe, or I hope you 
will find for ſuch a Perſon; or if any Wirneſs be 
ſent for by the Jury, after gone from the Bar, and 
he repeats his Evidence again, &c. In theſe Caſes 
the Verdi# ſhall be void and ſet afide: But though 
where the Jury eat and drink at the Charge oft 
| Plaintiff, and the Verdict being found for him, it is 
yoid ; it is not ſo if given for the Defendant: And 
lit the Plaintiff, after the Jury are gone from the 
| Bar, deliver any Writing to any of the Jurors, al- 
| tho* the Verdi# hall be void if given for the Plain- 
tiff; it is otherwiſe if * for the Defendant, and 
fie d converſe, &. Allo if the Jury have eat or 
drank after they went from the Bar, and before 
they gave their Verdict, this ought to be ſhewed be- 
fore the Verdi# is given, * 5185 1 ep 
9 1 A cor 17. el. . 4 4 5 ur y- 
8 withdrawing from bls Fellows, or keepi them 


I I fon for it, mall be fined ; but if he differ them 
in Judgment, he ſhall not: And although ſurymen 
fare puniſhable for Miſdemeanors, every Miſdemea- 

| nor of the Jury before they give their VerdiF, is not 

| a ſufficient Cauſe to make yoid the Verdis. Dyer 53. 

2 Lill. Abr. 647- If one of a Jury that found a 

' | Verdi, were outlawed at the Time of the Verdi, 

it is not good: And where a Verdi# is given by 

thirteen. Jurors, it is ſaid to be a void Verdi#; be- 
cauſe no Attaint will lie. 2 Lig. 644, 650. If 
there be eleven Jurors agreed, and but one diſſent- 
ing, the Verdi# ſhall not be taken, nor the Refuſer 
fined, c. Though 'tis ſaid antiently it was not ne- 
ceſſary, that all twelve ſhould agree in Civil Cauſes. 

2 Hale A. P. C. 297. In 7 Caſes, a Verdi# 

| muſt be aRually given; and it the Jury don't all 

' upon it, they may be e in Carts after 

| = Judges, round the Circuit till they agree; and 

in ſach Caſe they may give their Verdi# in another 

County. 1 Inf. 227, 291. 1 ent. 97. The Court 

may ſer afide a Verdi# that convitts a Man contrary 

to Evidence in a criminal Cauſe ; but they cannot 

ſet afide a Verdi# which acquits him. Wood's Inft. 648. 

If the Jury acquit « Perſon of an Iadidtment of 

Felony againſt Evidence, the Court, before the 

* is recorded, may order them to go out again 

and re-conſider the Matter; but this hath been 
chought hard, and of late Years is not ſo frequently 

\{praftiſed as formerly : There are Inſtances where 

dants acquitted of Crimes contrary to Evi- 


dence, have been bound to the good Behaviour. 


7 


know. the FaQt themſelves. Nel. 30, 58. If Jurors 


from giving their Verdi#, without giving Rea - 


2 Hawk. P. C. 442. In Caſe a Jury acquirs a Man 
upon Trial againſt full Eviderice, and being ſen 
back to conſider better of it, are peremptory in and 
ſtand to their Verdi#, the Court muſt rake it, bu 
may reſpite Judgment upon the Acquittal: And 
here the King may have an Artainr. And if the 
Jury will by Verdi# convi& a Perſon againſt or with- 
out Evidence, and againſt the Opinion of the Court} 
they um, reprieve him before Judgment, and cers 
tify for 

a Verdi# in a Civil Aion is given againſt Evideneey 
it ſhall be ſer aſide, and a new Trial had, t. 1 
the Fact upon which the Court was to judge, be not 


granted. 1 Roll. Abr. 693. A Verdi& being give 


upon it; but a Repleadey is to be had. Med. Cas 4+ 


nant, imperſect, or uncertain, Judgment ſhall 
paſs upon ir. 1 Sawnd. 154, y: 

all Things dire &ly anſwer the Iflue, or they will not 
be good ; and if a Verdis finds only Part of the Iſſue 

it may be ill for the Whole. 3 Saſk. 374. But there 
is « Difference between AQions founded on a Wrong, 
and on a Contract; for where tis founded on a 
Wrong, as on a Treſpaſs, or Eſcape, Oe. cis main- 
tainable if any Part of it is found: So in Debt for 
| Rent, a leſs Sum than demanded may be found by 
the VerdiF, becauſe it may be apportioned ; but 
where an Action is founded on a tract, there 
tis intire, and otherwiſe. 2 Cy. 380. If ſeveral 


guilty, and not others. And if the Subſtance of an 
Iſſue be found, or ſo much as will ſerve the Plain- 
tiff's Turn, although not directly W % to the 
Iſſue, the Verdi# is good. 1 Lev. 142. Hob. 73. 
1 Mod. 4 According to Ch. Juſt, if an Action 
be brought for 300 f. the Jury may find Part paid 
againſt the Plaintiff, and Part unpaid againſt tho 
Defendant, and fo divide the Verdi. Tyin. 1658. 
2 Lill. Abr. 649. If the Jury find the Iſſue and more, 
it is good for the Iſſue, and void for the Refidue : 
And where a Jury find a Point in Iſſue, and a ſu- 
perfluous Matter over and above, that hall not vi- 
tiate the Verdi, a Lev 253, Yet if a Man brings 
an Action of Debt, and declares for 201, and the 
Jory upon Nil debet. pleaded, find that the Defen- 
lant owed 401, this Verdi 18 ill; for the Plaintiff 
cannot recover more than he demands; and in this 
Caſe he may not recover what he demands, becauſe 
the Court cannot ſever their Judgment from the 
Verdi. 3 Salk. 376. A Plainti 
fue, the Verdi# ought to be found for the Defen- 
dant ; and the Court will give Judgment for the Do- 
fendant, where it appears that the Plaintiff hath re- 
covered by Verdi# without Cauſe of Adion. 2 Lig. 
644, 651. A Verdi# found againſt a Record, which 
is of a higher Nature than any Verdict, is not good: 
But where a Verdi# may be any Ways conſtrued to 
make it food, it ſhall be ſo taken, and not to make 
it void. Ih. Upon a General Iſſue, a Verdi which 
is contrary to another Record, may be allowed; 


Record upon which it is Cate Dyer 300. A Vedi 
againſt the Confeſſion of : 

has been held, that the Verdi# may be good in the 
DisjunRive, though ic be not formal; bur if ir find 
a Thing racrely our of the Iſſue, tis not good. 
Cent. 257+ $3, $4 And where ne tay in 
with a direct Verdi, and end with ſpecial 

De. that ſhall make the Verdi: Alſo if they begin 
with any Special Matter, and after make « general 
Concluſion upon it, contrary to Law; the Judges 
will judge of the Verdi#, according to the al 
Matter, Jbid. 33. No Verdi will make that good, 
| which is not ſo by Law, of which the Court is to 


| 


judge Judgment is to be given on AK 2 


is Pardon. 2 Hale's Hift. P. C. 310. When 
found by the Verdi#, « new Venire facias may baſ 
where no Iſſue is joined, there can be no Judgmen 1 


And if a Verdi# be ambignaus, inſufficient, repugs» | 
Verdi#s muſt in 


Perſons are indicted, or jointly charged in an Infor- | 
mation, a Verdict may find ſome of the Defendants 


failing to prove his | 


but not where the Verdi#' found is againſt the ſame | 
e Party, is void: But it 


atter, | 
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| Hob. 112. 2 Ces 678, 
| Jeofails helps after Verdict; as it ſuppoſes the Mat- 
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ſtand with Law ; and what both Parties have agreed 
„ muſt-be admitted fo to be, though 


2 Mod. 4. The Statute of 
ter left out was given in Evidence, and that the 


be no original Writ, it is help'd by a Verdi# by the 

f Jeofails ; but not if there be a bad Writ: 
A Declaration that is not good, is in 8 Ca ſes 
help'd after Verdict; hut not where the Declaration 
doth not make it appear that the Plaintiff had ſome 
Cauſe of Action, to warrant his Declaration, &c. 
A Verdict may make an ill Plea good, by Intend- 
ment, Sc. But a Verdi# will not help, where there 
is no Iſſue: And What is 
be ill on Demurrer; alſo in criminal Caſes, Real 
Actions, or Actions Qui tam, if there be any Er- 
rors in the Proceedings, they are not help'd after 
Verdict, by the Stat. of Jeofails. 2 Lill. Abr. 644, 
647. 2 dee 41. 2 Salk. 664. 3 Mod. 161. Where 
a Verdi# is found for the Plaintiff, and he will not 
enter ir, the Defendant may compel him to do ir 
on Motion; or the Defendant may enter it himſelf, 
2 Lil. After a Yerdi# is returned in Court, it can- 


| not be altered, but if there be any Miſpriſion, it 


eſted before: And a Miſtake of the 
Aſſiſes appearing to the Court, was 
ordered to be amended. Oro. Eliz. 112, 150 On Re- 
turn of Verdi#s, in Civil Cauſes, given at the Aſſiſes, 
to the Courts at Weſtminſter, Judgment is had there - 
on; and generally if the 1 differ from the 
Verdi, it may reverſed, Sc. See Ius and 
udgment. | | 

Uerceundium, Ts ſpecially uſed for Injury done 
to any one. Somner of Gavelkind, pag. 174. 

Uerge, (Virgats) The Compaſs of the King's 
Court, which Tannds the Juriſdiction of the Lord 
Steward of the Hou + and that ſeems to have 
been twelve Miles about, Stat. 13 R. 2. cap. 3. Bi- 
ton 68. E N. B. 24. There is allo a Verge of Land; 
which is an uncertain Quantity diredted by the 
Cuſtom of the Country, from fifteen to 30 7 
as appears under Tard. Land. 28 Ed. 1. And the Wor 


is to be ſu 


| Verge hath another Signification, of a Stick or Rod 
| whereby one is admitted Tenant to a Copyhold 


Eftate. Old Nat. Br. 1). | 

Mergers, (Virgatore;) Are ſuch as carry White 
Wands before the Judges, Orc. Fleta, kb. 2. £ 38. 
- Ueronica, A Word mentioned by our Hiſtorians, 
having its 1 0 from this, 'That as our Saviour 
was Icd towards the Croſs, the Likeneſs of his Face 
was formed on his Handkerchief in a miraculous 
Manner, which is ſtill preſerved in St. Peter 'sChurch 
at Rome, and called Veronica. Mat. Pariſ. Anno 1216. 
pag. 514. Bromp. 121, ; 

Uert, (Fr. Verd, i. e Viridis, otherwiſe called 
Green-bue) In the Foreft Laws ſignifics every Thing 
that beareth a Green within a Foreft, that may 
cover « Deer; but eſpecially great and thick. Co- 


I vers. Of Ver? there are divers Kinds; ſome that 


bear Fruit, which may ſerve for Food, as Cheſ- 
nut-trees, Service- Trees, Nut-Trees, Crab - Trees 
c, And for the Shelter of the Game, ſome called 


| Hant-boys, ſerving both for Food and Browze ; al- 


ſo for the Defence of them, as Oaks, Beeches, Ve. 
and for Shelter and Defence, ſuch as Aſhes, Pop- 
lars, Maples, Alder, Se. Of Ae ſome for 
Browze and Food of the Game; Buſhes and 
other Vegetables, ſome are for Food and Shelter, 
as the Haw-thorn, Black-thorn, Sc. And ſome for 
Hiding and Shelter, ſuch as Brakes, Gorſe, Heath, 
Se. But Herbs and Weeds, alchough they 


be 
| Green, our legal Vert extendeth not to them. 4left 
* 


327. Manwoed divides Vert into Overt vert and 


tber · vert; the Overt- vert is that which the Law- Book: 


rerin Haut-boys; and Netber-vert, what they call 


_ 


"_ boys: into Special Hurt, which is all Trees 


| Grant to cut green Wood in the Foreſt. 
Judge directed accordingly. 1 Med. 292. If there | 


d after Verdi, would 


ſtruction of Law are the who 


or near Lindon and . 


growing within the Foreſt that bear Fruit to feed 
Deer; called Special, becauſe the Deftroying it js 
more grievonſly puniſhed than of any other Vert. 
Manu. par. 2. pag. 33, And Vert is ſometimes taken 
for that Power which a Man hath by the King's 


Uerviſe, A Kind bf Cloth, mentioned in the Sta- 
tute 1 R. 3. e. 8. See Plon kern. 

'Uery Lo6zd and very Tenant, (Vers Domiuns, 
EB» Verus Tenens) Are they that are immediate Lord 
and Tenant one to another. Broke, In the Taking 
of Leaſes there is to be « very Loid and very Thitnt ; 
and a Man is not a very Tenant, until he hath at- 
torned to the Lord by ſome Service, Oc. Old Nat. 
Br. 19 F. 7. Co 15. ö | | 25 

Uelſels, for Beer, Ale, and Sope, c. their Con- 
tents and how to be made. 23 H. 8. See Coopers. 

Ueſted, If an Eftate in Remainder is limited to a 
Child before born, when a Child is born the Efate 
in Remainder is veſted, Sc. 2 Leon. 219. | 

Ucftrp, A Place «joining ro a Church, where 
the Veftments of the Miniſter are kept; "allo a 

feeting at ſuch Place: And ſometimes the Biſhop 
and Prieſts ſat together in Yeft#ier, to confule” of 
the Aﬀairs of the Church; in Reſemblanee of 
Which antient Cuſtom, the Miniſter, Churchwardengs 
and Chief Men of moſt Pariſhes, do at this Day] 
make a Pariſb Very. By Cuſtom there may be ſe 
le& Veſtries, or s certain Number of Perſons choſen 
to have the Government of the Pariſh,'make Rates 
and take the Accounts of Chureh-wardens, Se. 
And when Rates are made, the Pariſhioners muſt 
have Notice of a Veftry held for that Purpoſe ; 
and then all that are abſent ſhall be concluded by 
a Majority of thoſe that be preſent, who in Con- 
| Pariſh. Woods Ip. 
go. And if a Pariſhioner be ſhut out of the Ve 
Room by the Clerk of the Very; und he makes it 
appear that he hath a Right to come into the 
Room, and to be preſent and vote in the Very, 
Sc. Action of the Caſt lies, us a Remedy. Ml G. 
in L.& E. 52, 354 Veſtty-min in London ure a ſe- 
le& Number of the chief Pariſhioners in every Pa- 
riſh within the City and Suburbs, who yearly chuſe 
Officers for the Pariſh, and take Care of in Con- 
cernments, Sr. by Starute 15 Cay, 3. c. . On ere&- 
ing Pariſhes for the new Churches to be built in 

the Commiſſioners 

for building the Churcties are impowered to nate 
a fofficient Number of che Inhabitants of each new 
Pariſh to be Very men; and on their Deaths or Re- 
moyal, tho Majority of rhe Pariſhioners ro chuſe 
others, Sc. And the Pariſh-Officers, with the Veſtry 
or principal Inhabirants of the new Pariſhes, are 
in Eaſter Week to aſſeſs the Rates for the Poor, r. 
9 Ann. e. 22. Veſtries'of Pariſhes are to be conſult- 
ed by Parich- Officers, and to give their Aſſent on 
hiring of Houſes for the better Employing and 
Maintaining of the Poor. 9 Geo. 1. 
. 'Ueftura, A'Crop of Graſs or Corn ; and Men: 
tion is made of Prime Veftura, and Secunds Veſtura, 
Oe. Carrular, Abb. St. mund. Ms. ſol. 182. ; 

Uefture, (era) Signifits a Garment ; but in 
the Law it is metaphorically applied to a Poſſeſfion | 
or Seifin. Star. Feſftm, 2. cap. 5. And in this Sig- 
nificarion it is borrowed of the Reds with whom 
loveftitvra imports « Delivery of Poſſeſſion, and 
Vera Poſſeſſion itſelf, Hon. 3 
of Lend is the Profit of it; and it ſhall be {aquired | 
how much the tere of an Acre of Ground is 
worth, and how much the Land, Sr. 4 Ed. 1. 14 
Ei. 3. of Grant of Vera terre, the Soil will pal? 
and the Verve being the Profit of Land, * = | 
rally all one to have that, as the Land itfelf. 1 . 
393- 2 Roll. Abr. 2. | 

tum namtum, Ts where the Bailiff of « Lord 
diftrains Beaſts or Goods of another, and the Lord 
forbids his Bailif to deliver them when the Sheriff 
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comes to make Replevin : The Word Namiem 
ſignifying a Taking or Diſtreſs, and Vetirum for- 
bidden ;: and the Owner of the Cattle may demand 
Satis faction for the Injury, which is called Placitum 
de vetito Namis. Divers Lords of Hundreds and Courts- 
Baron, had Power to hold | Plea de vetito Nami : 
Matilda de Morton clamat in Manerio de M. duos 
Law-Days, S Placito de Namio vetito, fre Brevi 


| Domini Regis, S, 2 Inſt. 140. Record. in The- 


ddagt, The Kings gf the Bes. Ab. were f 
| e "Kings of the s were ſo 
termed rom King Ufa, who lived in the Year 378. 


Matt. Wem. RE | | 
ia Regia, Is the Highway or common Road, 
genlied the King's Way, uſe authoriſed by him, 
4 and under his ProteQtion : It is alſo denominated 
Via Militaris. Leg. Hen. 1. c. 80, Bratt. lib. 4. 
Uicar, (Vicarizs, | quaſi vice fungens Reftoris) The 
Prieſt of every Pariſh is called Rector, unleſs the 
Predial Tithes are appropriated, and then he is 
| tiled Vicar; and when Rectories are apropriated,, 
| Vicars are to fupply the ReQors Places. At firſt a 
Vicar was a meer Curate to the Impropriator of the 
| Church, temporary, and removable. at - Pleaſure; 
as thoſe who are now Pariſh-Priefts, in antient 
Times when there were no particular Pariſhes, 
were only Curates to the Biſhops ; but by 
| the Vicars got a ſettled Maintenance of Glebe, 
1 ſome Kind of Tithes, and now claim their 
1 Dues either by Endowment or by Preſcription : 
And where the Vicar is endowed, and comes in by 
Inſtitution and Induftion, he hath Curam Animarum 
attnaliter, and is not to be removed at the Pleaſure 
| of the Rector, who in this Caſe hath only Caram 
animarum babitualiter ;, but Where the Vicar is not 
endowed, nor comes in by Inftitation and Induc- 
tion, the ReQtor hath Cwam animarum affualiter, 
and may remove the Vicar. 1 Fend. 15. 3 Salk. 378. 
In every Church a iated, one is ro be ordain- 
ed perpetual Vieay, and to be canonically inſtituted 
and indufted, and alſo endowed at the Diſcretion 
of the Ordinary ; which Endowment is « Part of 
the ReQory, ſer out by the Patron, Parſon, and 
Ordinary, for Maintaining the Vicar: The Infti- 
_ | turion and Induſtion, Se of Vicars is done in the 
2 Manner as that of ReQors; and over and a- 
they are to take an Oath of e Reſi 
| | deney, bur this the Biſhop may diſpenſe with; the 
| Statutes concerning Pluralities, Dilapidations, e. 
relate to them as well as to Parſons. 4 H. 4. 2 Roll. 
Abr. 331. Upon Endowment, the Vicar hath an 
Equal, though not ſo great an Intereſt in 
Church as a Redor; the Freehold of the Church, 
Church-yard and Glebe is in him; and as he hath 
tho Freehold of the Glebe, he may preſcribe to 
have all the Tiches in the Pariſh, except thoſe of 
Corn, Sc. Many Vicars have « good Part of the 
great Tithes; and ſome Benefices, that were for- 
| merly ſevered by Impropriation, have, by being 
united, had all the Glebe and Tirhes given to the 
Vicar: But Tithes can no other Way belong to the: 
Vicar than by Gift, Compoſi:ion or Preſcription; 
for all Tithes de jure apperta in to the Parſon; and 
et generally Vicars are endowed with Glebe” and 
| Tirthes, eſpecially ſmall Tithes, Sc. If a Vicar bo 
endowed of ſmall Tithes by Preſcription, and after- 
wards Land, which had been arable Time out of 
Mind, is altered, and there are growing ſmall 
Tiches thereon, the Vicar ſhall have them; for his 
Endowment goes to ſuch Tirhes, in any Place with- 
{in the Pariſh. Cre. Eliz, 467. Hob. 39. Bat where 
| Tthe Vicar is endow'd our of the Parſonage, be mall 
not have Pithes of the Parſon's Glebe, or of Land 
that was Part thereof at the Time of the Endow- 
went, but now ſevercd from it: Yer it ſeems to be 
otherwiſe, if the Glebe Lands are in the Hands of 
the Parſon's Leſſee. © Cre. Ele. 
ped. 4. The Endowment of Vicarages hath 


219. For the moſt part 


the | Recognizance, S. mentioned 


ways favour'd in Law, the Vicers for the moſt part 
having the Cure of Souls. a Rell. 333. Comp. bn 
cumb. 347. March Rep. II. 

Uicarage, (Viceria) Of Places did originally bo- 
long to the Par ſonago or: ReQory, being derived 
out of it: The ReQor of common Right is Patron 
of the wage, but it may be ſertled otherwiſe; 
for if he makes a Leaſe of his Parſonage, the Pa- 
tronage of the Vicarage paſſes as incident to it. 
2 Roll. Abr. 59. And if « Vicarage become void, du- 


the Parſons 


ſhall preſent to ſuch Vicarage. 19 Ed. 
2. 41. If r 


Profits of the Parſonage or Vice 
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ring the Vacancy of the Parſonage, the Patron of] ; 


fall into Decay, that either of them by itſelf % 


not ſufficient to maintain a Parſon and Ky, they |. 


ought again to be re-united: Alſo if the Vicarage 
be not ſufficient to maintain a Near, the Biſhop may | 


pon the Appropriation of a Church, and Endow-- 


ment of a Var out of the ſame, the Parſonage and , 


Vicarage are two diſtin Eccleſiaſtical Benefices: 
And it hath been held, That where there is a Par- 
ſonage and Vicarage endowed, that the Biſhop in 
the Vacation may difſalve the Vicavege ;- but if the 
Parſonage be impropriated, he cannot do it; for on 


into Lay Hands. Comp. Ian. 2. Cro. 518. Palm. | 
vere endow d up- | 


on Appropriations; but ſomerimes Vi 


compel the Rector to augment the Vicarage. 2 Roll | *f 
337. Par. Counſell. 195, 196. Stat. 29 Car. 24 „ 8. F 


a Diſſolution the Cure muſt revert, which it cannot Kok 


arages ve 
Appropriation of 2 


2 — RIO an 
arionage; and there are ſeveral Churches, where | 
the Tithos are wholly priated, and no Vicarage 


endowed; and there the Impropriators are bound to 
maintain Curates to perform 
The Parſon, Patron and .Ordina 


Vicarage, and endow it: And in Time of Vacancy. 


| of the Church, the Patron and Ordinary may do it: 


but the Ordinary alone cannot create a V; 
without the Patron's Aſſent. 1 0 nay; »th 
316. Where there is a Ficarage | 
both are vacant, and in one Perſon's Patronago; 


Divine Service, S*. 
» may create af 


Ed. 3. 
and races: and | 


if he preſents his Clerk as Parſon, who is th | 
indu ed, this ſhall unite the Patſonage and View. 
rage n. 11 H. 6. 3% Vicaraee or not, is to 
be — e rue becauſe it could. 
not begin to be created but the Ordinary. 
3 Salk. 378. ; N | 1 

Uicario deliberande occaſſone  cujusdam Re- 

nitionis, Sc. Is an antient Writ that lies for a 
Spiritual Perſon imprifon'd, upon Forfeiture of a 
R Orig. 147. 

Uice-Bdmiral, An under - pings 
Admiral on the Coafts, Se. 


bamberlain, A great Officer ne 


the Lord Chamberlainz And in his Abſence obs the | 


Admiral at Sea; or 


Rule and Controul of all Officers apportaining tf | 


that Part of his 1 Houſhold, which is eall. E 


ed the Chamber above Stairs, 13 N. . . 1 


Uice-Conſtable of England, An Office 
Othce is ſet forth in Pat. 22 Bog. > * 


Uice-Dominus, The ſame with — N 


Vice-Dominus Dices | ef 

* 7. Selden's Tir. Hon. 

or Commiſſary of a Fiſhy, 45 * 

ay 5 A Deputy or Lieutenant, Stat, 31 
4. . 5 5 1 * 5 


Akte Merce Is mentioned with Vice-Conflable. || 
8 


rTyn's Animad. on 4 Inft-5r. 2 
WiceB (Pro-Rex) The King's Lord Lieute- 


nant over a Kingdom, Lite. 


Uice-Treaſarer, An Officer under the Lord Tres 
lerer in the Reign of H. 7." See Under- Treaſurer of 
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- Bicis e Menellis mundandis, Ie « Writ which 
lieth againſt a Mayor or Bailiff of a Town, Sr. 


for the clean Keeping of their Streets, Reg. Orig: 


$69.. - (bf 28 1 
Ufcount, Signifies as much as Sheriff; alſo a 
Viſcount. | Ely 7 
Uicountiel; or Uicontiel; 14 an Adje&ive from 
Vicount, fignifieth any Thing that belongeth to the 
Sheriff: as Writs Y;contiel are ſuch Writs as are 
triable in the County or Sheriff's Court, of which 
Kinds there are divers Writs of Nuſance, Sc. men- 
tioned by Firzberbert. Old Nat. Br. 109. F. N. B. 
184. Ficentiels are certain Farms, for which the 
Sheriff pays a Rent to the King, and he makes 
what Profit he can of them: And Vicontiel Rents 


uſually come under the Title of Firma Comitatus , 


and the Sheriff hath à particular Roll of them 
given in to him, which he delivers back with his 


Cav. 2+ c. 6. | 7 1 
M icountiel Jurisdiftion, 1s that Juriſdigion 
which belongs to the Officers of « County ; as to 
Sheriffs, Coroners, Eſcheators, Sc. ; 
Uittuals, (Vat) Suftenance, and Things ne- 
ceſſary to live by, as Meat and Proviſions; Vittual- 


lers, are thoſe that fell Vitualsz and we call now all 


common Alehouſe-keepers by the Name of Viftu- 
allers. Victaallers ſhall ſell their Victuals at reaſonable 
Prices, or forfeir double Value: And Vi&uallers, 
Fiſhmongers, Poulterers, Sr. coming with their 
Viewals to London, ſhall be under the Governance 
of the Lord Mayor and Aldermen ; and fell their 
ViAuals at Prices appointed by Juſtices, c. 23 & 


ring the Time that he is a Mayor, or in Office in 
any Town, ſhall ſell Vi#zals, on Pain of Forfeiture, 
tc. But if a Vigualler be. choſen Mayor, whereby! 
he is to keep the Aſſiſe by Statute, two diſcreet; 
Perſons of the ſame Place who are not Vittuallers,' 
are to be ſwotn to aſſiſe Bread, Wine, and Viffuals, 
during the Time that he is in Office; and then, 
after the Price aſſeſſed by ſuch Perſons, it ſhall be 
lawful for the Mayor to ſell Viftrals, Sc. 6 R. 2. 
c. 9. 3 H. 8. c. 8. If any one offend againſt theſe 
Starutes, the Party 7 may ſue a Writ direct. 
ed to the Juſtices of Aſſiſe, commanding them to 
lend for the Parties, and to do Right; or an At- 
tachment may be had againſt the Mayor, Officer, 
©, to appear in B. R. Selling of corrupt Viftuals, 
or expoſing them to Sale, is puniſhable by Statute 
1 R. 3. c. 1. And in ſome Manors they chuſe year- 
ly two Surveyors of Victuali, to ſee that no unwhol- 
ſome Vi4uals be ſold, and deſtroy ſach as are cor- 
rupt. 1 Mod. 202. If any Viftzallers, Butchers, 
Brewers, Poulterers, Cooks, c. conſpire and agree 


together not to ſell their Viftaals but at ſuch Prices; 


they ſhall forfcir for the firſt Offence 10/. for the 
ſecond 201. and for the third gol. Stat. 2 & 3 Ed. 6. 
c. 15- The Rates of Vitzals in all Places, exeept 


Corporations, ſhall be aſſeſſed by the King's Juſti- 


ces, e. And Vid nals is not to 
25. Hen. 8. c. . See Foreſtallers. 4 ; 

Uidame, Was the ſame as Vice Dominus, the Bi- 
ſhop's Deputy in Temporal Matters. 

Uidelicet, A Yidelicet in « Deed may make « 
Separation, as well as an Habendam : And if there 
be a ſeveral Habend. of an Annuity of 201. to one, 
and ſo to ſour others; it will be to the ſame Ef- 
fett, tho' ir ſays Habendums 100 J. to them, to be 


tran! by 


| equally divided, (viz.) 20k to one, and ſo to the reſt, 


Sc. 5 Mad, Rep. 29. Ee 
Uſduitaris' The Making a ſolemn Pro- 
fe ſion to live à ſole and chaſte Widow; which was 
heretofore a Cuſtom in England. Dugd. Warwick(h. 
pag. 313, 6546 _ : ts 
Uidimus, Mentioned in the 15 Hen. 6. cap. 3. 
See Innoteſcimus. A 


Ui e Armis, Are Words uſed in Indictments, 
Dc. to expreſs the Charge of a forcible. and vis: 
lent 2288 any Crime or Treſpaſe: But in 
Appeal of Death, on « Killing with a Weapon, the 
Words Vi & Armis are not neceflar 
are implied; fo in an Indidtmemt of Forcible En 
try, —_ to have been made Manu forti, &fc. 
2 Hawk. P. C 179. 1 Hawk. 2 220. And where 
the Omiſſion of vi &* Armis, is help'd in In- 
dictments, vide the Stat. 4 & $ Au. 


know certainly what is in Demand; in ſuch Caſe 
he may pray 
45. F N B. 178. Thi 
the Land or Thing claim'd, and in Controvertſy; 


ſeiſin, where at leaſt Six of the tors muſt have 
the View before the Aſſiſes. 2 Lift. Abr. 65 


5. Stat. 
13 Ed. 1. c. 48. 12 Ed. 2. 


And though formerly 


there could not have been a View in « Perſonal Ac- 


tion, but upon withdrawing of « Juror after they. 
were ſworn, and Conſent of the Partics by a Rule 
of Court; no by the 4# for the Amendment of the 
Law, it may be granted in any Action brought in 
the Courts at ah eres, oat where neceſſary the ber- 
ter co underſtand the Evidence upon the Trial; in 
which Caſe the Courts may order ſpecial Writs of 
D:ftringas or Habeas Corpora to the Sheriff, requiring 
him to have fix of the Jurors, of a 
ber of chem, at the Place in Queſtion, fome con- 
venient Time before the Trial; who ſhall have the 
Matters ſhewn to them by two Perſons named in 
the Writ of Diftringas, and appointed by the Court; 


and the ſaid Sheriff executing the Writ is ſpecially 


to return the View made accordingly, Cc. 4 & 5 
Ann. cap. 16. Upon a View, the Thing in Queſtion 
is only to be ſhewn to the jury; and no Evidence 
can be given op either Side. 2 Lill. 656. But 
where in Action of Waſte, ſeveral Places are aſ- 
ſigned, and the Jury hath not the View of ſome of 
them, they may find no Waſte done in that Part 
which they di 
Wood, if the Jury vie the Wood withoot entering 
into it, it is good; alſo Waſte being aſſigned in eve- 
ry Room of an Houſe, the Viet of the Houſe ge- 
nerally is ſufficient. 1 Leon. 259, 267. If « Rent 
or Common is demanded, the Land out of which it 
iſſues muſt be put in View. 1 Leon. 56. And if a 
View be denied, where it ought to be granted; or 
granted, where it ought not to be, r. it is Error. 
2 Lev. 217. See Vejours, or Viewers, Afſiſe, r. 
Uiew of Frank-pledge, (Viſat Hanel plegii) Signi- 
fies the Office which the Sheriff in his Caunty- Court 


that every Man be in ſome Pledge, c. Or it is a 
Power of Holding a Court Leet, in which Court for- 
merly all Perſons at the Age of Fourteen were 
bound with Sureties or Pledges for their Truth to the 
King, and the Steward was to certify on View. 
Brat. lib. 2. And there is a Writ to exempt a Per- 
ſon from coming to the View of Frank-pledge, who 


{is not reſident within the Hundred; as Men are 


bound to this View by Reaſon of their Habitation 
only, and not of Lands held where they dwell 
not: "Which Writ is called Vifus Franci legit. Reg. 
Orig. 175. See Fraxkepledpe. 

Uigil, (Vigilia) Is the Eve, or next Day before 
any ſolemn Feaſt ; beeauſe then Chriftians were 
wont to watch, faſt, and pray in their Churches. 
Stat. 2 3 Ed. 6. 4 19. FE 5 

Ai Laica-Kemobenda, A Writ that lies where 
two Parſons contend for a Church, and one of 
them enters into it with a great Number of Lay- 
men, and holds out the other Vi Ami,; then 
he that is bolden out ſhall ' have this Writ direfted 
ro the Sheriff, chat he remore the Rr: But the 
Sheriff ought not to remove the Incumbent out wa 


y, becauſe they | 


Wew, (Fr. Feds, i. e. Fi) Is generally where 
ja Real Action is brought, and the Tenant doth not 


at the Jury may view it. Biiton, cab. 
* for a Jury 10 4.0 


and lies in Ejedtment, Waſte, Aſſiſes of Novel D, 


greater Num: | 


not view : In Waſte for waſting al 


performs in looking to the King's Peace, and ſeeing | 
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the Church, whether he is 
Wrong, bur only the Force. EN B. 54. 3 loft. 
| 161. and ſee 5 R. 2. c 2» And the Writ Vi Lara 
 removenda ought not to be granted, until the Biſho 
of the Dioceſe where ſuch Church is, hath 8 
fied into the Chancery ſuch Reſiſting and Force, 
Se. Though it is ſaid in the New Nature Brevium, 
it lieth upon a Surmiſe made by the Incumbent, or 
| by him that is grieved,- without any ſneh Certif 
cate of the Biſhop. New Nat. Br. 121. A Reftitu- 
tion was awarded to one who was put out of Pof- 
ſeſhon by the Sheriff upon a Vi la amovenda. 
Cro. Eliz. 466. 5 Mod. 443. 1 
mit, or Uillage, (ua) Is ſometimes taken for 
Ja Manor, end ſometimes for a Pariſh, or Part of 
it: But a Vil is moſt commonly the Out · part of a 
Pariſh, conliſting of « few Houſes, as it were ſepa 
rate from it. -Villa ex pluribus Manſtonibus, 
vicinata, & collata ede s Vicinis. 1 Inft. 113. 
| Flets mentions the Difference between a Manſion, 
a Village, and a Manor, viz. a Manſion may be of 
One or more Houſes, but it muſt be but one Dwel- 
ling-place, and none near it; for if other Houſes 
are contiguous, it is a Village; and « Manor ms 
conſiſt of ſeveral Villages, or of one alone. Flet. 
6. cap. 51. And according to Forteſcue, the Bound- 
aries of Villages, are not by Houſes or Streets; 
but by a Circuit of Ground, within which there 
| may A Hamlets, Woods, and Waſte-Ground, Ec. 
 Forteſe. in Laud. Leg. Ang. cap. 
is named 


24 When a Place 
enerally, in legal Proceedings, it is in- 
' | tended Wc, a Vill, becauſe as to civil Purpoſes the 
Ki was firſt divided into Vt; and ir is ne- 
ver intended a Pariſh, that being an Eccleſiaſtical 
Diviſion of the Kingdom to Spiritual Purpoſes, tho 
in many Caſes the Law takes Notice of Pariſhes as 
to Civil Purpoſes. 1 Mod. 250. 3 oy rt 11 If 
no Vil, Oc. is alledged, where a eſſuage and 
Lands lie, no Trial can be had concerning it: But 
ſome Counties in the North of England, und in 
Walks, have no Vills but Pariſhes ; where in both 
Real and Perſonal Actions, a Jury of the Pariſh 
will ſerve. Fenk. Cent. 328, 33. A Vill and a Pariſh 
by Intendment ſhall be all one; and in Proceſs of 
Appeal, a Pariſh may be intended a Vill. Cy. Fac. 
263- 3 Salk. 380. If a Venze be laid in Gray's Tun, 
which is no Pariſh or Vi; the Defendant muſt 

lead there is no ſuch Vil as lun, or it mall 
j intended a Vill after Verdict, &., 3 Salk. 381. 
See Pariſb, and Venire ſacias. . 

Uilla Regia, A Title given to thoſs Countr 
Villages, where the Kings of England had a Royal 
Scat, and held the Manor in their own Demeſhe, 
having there commonly a free Chapel, not ſubjeR 
to Ecclefiaftical Juriſdiction. Prod. Antiq. 33 
Millain, (Villanss, Fr. Vitain, 4. e. Niue Stgnifies 
a Man of ſervile or baſe Condition, a Bondman, 
or Servant. Of thoſe Bondmen or Vifains there 
were two Sorts in England; one termed a Villain in 
groſs, who was immediately bound to the Perfon of 
the Lord, and his Heirs : The other, a Villain re- 
ardant to:a Manor, being bound to his Lord as a 

ember belonging and annexed to a Manor, where- 
of the Lord was Owner. And be was 1 " 
pure Villain, of whom the Lord took Redemption to 
marry bis Daughter, and to make him free; and 
whom the Lord might put out of his Lands and Te- 
nements, Goods and trels at his Will, and cha- 
ſtiſe, but not maim bim: For if he maimed his 
| Villain, he —_ have Appeal of Maihem againſt 
the Lord; as he could bring Appeal of the th 
of an Anceſtor againſt his Lord, or Appeal of 
Rape done to bis Wife. Brack. It. 1. cap. 6 Old 
{ 

Nat. Br. 8. Terms de Ley $74, 575+ Some were Vit- 
lains by Title or Preſcription, that is to ſay, that 
{all their Bid have been Villains regardant to the 


Manor of the Lord Time out of Mind : And fome 
were made Vi/ains by their Confeſſion in a Court of 


$4 


- 8 


re by Right or 


| &# Villenagium Soc 


y | Body impriſoned, r. Staunif. P. C. 137. Lamb. | 
Eire. 63. Stat. 4 


Name of Vilanous Fullgment ; as it hath ſomewhat 


ever. 


certain 
Chief Lord of a Vineyard. 
pag. 980. 

from any Duty. Stat. 10 Geo. 


fo ornament printed Leaves of Books ; mentioned | 


33 — — 
Record, S Though the Lord might make a 
Manumiſſion to his Villain, and thereby infranchiſe 
him: And if the Villziz brought an AQion'againſt 
his Lord, other than an Appeal Majhem, Se. 
And the Lord, without Proteſtation, made Anſwer | 
ron: 1 = the Villain was made free. 0 Ya 

576. Villain Effate was contradiſtinguiſhed to 
free Eſtate, b As, mor 8 H. 6c 1 a the 
Villani were ſueh as dwelt in Villages, and of that | 
ſeryile Condition, that they were'\uſually fold with 
the Farm to which they reſpeRively belonged; fo | 
that they were a Kind of Slaves, and uſed as uch: 
And Villenage or Bondage, it is ſaid, had Beginning” 
among the Hebrews, and its Original of Canaan 
the Son of Cham, who becavſe he had mocked bis 
Father Noe to Scorn, was puniſhed in his Son Cas 1 © 
naan with Penalty of Bondage. Ibid. 455. Villenace} © 
cometh of Villain, and was « baſe Tenure of Lands 
or Tenements, whereby the Tenant was bound to: 
do all fuch Services as the Lord commanded, or 
were fit for a Villain to perform: The Diviſion of 
Villenage, by Bracton, was into Parum Villenagium 
4 quo praſtatur Cervitium incertum E indeter ninatumn, 


agium ; which was to carry the 
Lord's Dung into his Fields, to-plough his Ground 
at certain Days, ſow and rcap his n, Ce. and | 


even to empty his Jakes, as the Inhabitants of ſome F 


Places were bound to do, though afterwards turn d! . 


into a Rent, and that villanus Service excuſed. 
Every one that held in Vilenage, was not « Villein 
or Bondman ; for Tenure in Villenage could make 
no Freeman Vain, unleſs it were continued Time 
out of Mind; nor could free Land make a Ua 
free. | Brack. lib. 2. c. 8. Copybold Tenures ſeem to 
be \prumg from Villenage. F. N. R 28. And the 
Slavery of this Cuſtom hath been long ago taken 
off; for we have hardly heard of any Cain 

lenage fince Crouche's Cale in Dyer's Rep. There are 
not er YE Villains now ; and the Title and 
Tenure of Villenage arc aboliſh'd by the Stat. of 

Utillanous Ju 


Car. 2. See Neif. | 
dgment, (Lane Fudicivm) Is that 
which cafts the Reproach of Vilany and Shame upon 


him * whom it is given, as a Conſpirator, Ce. 
And the Judgment in ſuch a Caſe ſhall be like the 
ancient judgment in Artaint, vit. That the Offen- 
der ſball not be of any Credit afterwards z nor 
ſhall it be lawful for him to approach the King's 
Court; and his Lands and Goods ſhall be ſeizcd 
into the King's Hands, bis Trees rooted up, and 


4 H. 5. And the Puniſhment et this 
0 


Day appointed for Perjury, may partake of the 


. 
nder for ; 
UtſHein Fleeces, Are bad Fleeces of Wool, ſhorn 


from ſc«bbed Sheep. 31 Ede. 3. ca). 8. Ih 
Witlenage, * (Vitenagium) The Tenure of. See 


Villain. 5 f | : 
Ui (Tributaum a Vino) A Payment of a | 
antity of Wine in lien of Kent, to the 


Mon. Ang. Tom. 2. 


Uineyards, The Owners of Vineyards may make | 
Wine of _Britiſb Grapes only growing there, free | 
Fe" ; | 
_ Uinnet, A Flower or Border which Printers uſe 


more in it than corporal, or pecuniary Pain, J. e. 
the diſcrediting the eſtimony of the | 


— 


in the Statute 14 Cars 2. cap. 33, . 
— Uintners. he Vintzer; Company of Leb were 
incorporated Anne 7 Fae. 1. with certain Prigileges 
for ſelling Wine in the City, by all Freemen within 

the ſame, Ee. 2 Keb. $72. Sec Wine. | 
Wfolence, (Violentia) All Nane is untlawfol : If 
a Man aſſault another with an Intention of beating 
him only, and be dieth, it is Felony. And where 
—— „ © Per- 
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| « Perſon knoeks another in the Head who is break- 


ing his Hedges, Sc. this will be Murder, becauſe 
it is a ciolent AQ beyond the Provocation. Kel. Rep. 
64. 131. There is a Violence in committing Riots, Sec. 
Uirgata terrz, A Yard-Land, ex 24 Acris conftat, 
quatuor Virgatz Hidam faciunt, & quinque Hide feo- 
dum Militis. Kennet's Gloſſ. 
Uirivdario eligendo, Is a Writ that lies for the 
Choice of « Verderor in the Foreſt. Reg. Orig 177- 
Uiridis Roba, A Coat of many Colours; for in 
the old Books Viridis is uſed for Varius. Bra. lib. 3. 
'Uirilia, The Privy Members of a Man; to cut 


of which was Felony by the Common Law, though 
che Party conſented to it. Bra#. lib. 3. pag. 144- 


Uis, (Lat.) Is any Kind of Force, Violence, or 
Diſturbance relating to a Man's Perſon, or his Goods, 


| Right in Lands, Sc. See Force. 


Uiſcount, (Yicecomes) A Degree of Nobility next; 
to an Earl; which Camden ſays is an old Name of 
Office, but a new one of Dignity, being never heard 
of among us till the Reign of King Hen. 6th, who 
in his eightcenth Year in Parliament created Foby 
Lord Beaumont, Viſcount Beaumont. Camb, Britan. 
170. Selden's Tit. Hon. 761. Viſccunts bad their 
Name from being formerly Governors of Counties ; 
and they are now made by Patent, as an Ear]; but 
their Number is ſmall in this Kingdom, . in Com- 

ariſon with the other Degrees of Peerage. 

Uiſitation, (Viſitatio) Is that Office which is per- 


"a | form'd by the Biſhop of every Dioceſe once every 
| three Years, or by the Archdeacon once a Year, by 


viſiting the Churches and their Redctors throughout 
the whole Dioceſe ; Ut populus illorum cura commiſſus 
ſalubriter a Paſtoribus & Ordine gubernetur > Et ne quid 
detrimenti capiat Eccleſia, Efc. Reform. Leg. Eccl. pag. 
124. And when a /iſitation is made by the Arch- 
biſhop, all Ads of the Biſhop are ſuſpended by In- 
bibition, Ee. A Commiſſary at his Court of Viſitation, 
cannot cite Lay Pariſhioners, unleſs it be Church- 
wardens and Sides-men ; and to thoſe he may give 
his Articles, and inquire by them. Ney 123. 3.Salk. 
379. Proxies and Procurations are paid by the Parſons 
whoſe Churches are viſited, c. Ibid. © 
Uiſitoz, 1s an go gs of the Government of a 
Corporation, Ec. The Ordinary is Viſitor of Spi- 
ritual Corporations ; but Corporations inſtirured for 
private Charity, if they arc Lay, are viſitable by 
the Founder, or whom he ſhall appoint, and from 
the Sentence of ſuch Vſiter there lies no Appeal. 3 
Salk. 381. By Implication of Law, the Fengler 
and bis Heirs are Viſitor; of Lay Foundations, if no 
particular Perſon 1s appointed by him to ſee that 
the Charity is not perverted. Ibid. And where 


| Founders are Viſttors of Hoſpitals, c. See Stat. 


39 Elz. c. 5 43 Eliz. c. 4. : ; a 
Wiſitoz of Manners, In ancient Time was wont 
to be the Name of the Regarder's Office in the Foreſt. 
Manw:rod, par. I. pag. 195+ = 
Uiſne, (Viſnetwm) Signifies a Neighbour place, 
or Place ncar at Hand. 19 R. 2. cap. 6. See Venxe. 
Uiſus, View, or InſpeQtion ; as Wood is to be 
taken per Viſum Foreſtarit, c. Hoved. 25% 
Mita Aultitiz & Legis, A Sheriff of the County 


| is ſaid to be the Life of Juſtice, as no Suit begins, 


and no Proceſs is ſery'd but by bim; and after 
Suits are ended, he bath the making Exccution, 
which is the Life of the Law. Co. Litt. 

Uivaryp, (Vivarium) A Place by Land or Water, 
where living Creatures are kept: And in Law it is 
moſt commonly uſed for « Park, Warren, Piſcary, 


c. 2 „ : 
Uiva voce, le Where a Witneſs is examined per- 
ſonally in open Court. See Depoſition. 
Uicus, A Hulk or Ship of Burden. Leg. Fthelred, 
Ullage, 1s when there is a Want of Meaſure in 
a Cask, Sr. | 


* Uinage, The ſame with Alnage. Vide Aluage. 
ma: Rn 


Vina ferrea, Is the Standard Ell. of Iron, kept in 
the Exchequer for the Rule of Mes « Mon. irs 
Tom. 2. pag. 383. EPR 2244 

Umpire, (Arbiter) One choſen by Compromit rc 
deal indifferently berween both Parties, Dor "36s 

Umpirage, Is where there is but one Arbitrator 
of Matters ſubmitted to Award; and is uſually 
when the Parties ſubmit themſelves to the Arbitra- 
ment of certain Perſons ; and if they cannot agree 
or are not ready to deliver their Award in Writing 
before ſuch a Time, then to the 1 ent of ano- 
ther 4 Umpire : Rug this is often the Effect of Bonds 
of Submiſhon to Arbitration, 1 Abr. 261 
res by 1 
_ Una cum Omnibus alifs, In the Grant 8 
is a new Addition of other Thin s than He 1 IO 
before; and hath its own Concluſion at ing it. 
Hob. 175. | 


ticle, i. e. Sine, Ceas, litis, and Ath Oath 
obſolete Word uſed where one killed a 2 
made Oath that he did it as he was flying for the 
Fact, and thereupon Parentibus ipſens occiſi juret un- 
ceaſath, viz. That his Kindred would not revenge 
his Death; or they ſwore that there ſhould be no 
Contention about it. Leg. Ine, cap. 37. 1 
Uncia terre, Often occurs in the Charters of the 
Britiſh Kings for ſome Meaſure or Quantity of 


Madius poſſibly 100 Foot ſquare, Mon. 
pag. 198, * » Nee 


of a Plea in Bar, where being ſued for a Debt due 


the Bond, he ſays that he tendered the Mo 
the Day and Place, and that there was "range Ld 
to receive it ; and that he is alſo (till ready to pa 

the ſame. This will ſave the Defendant om _ 
Penalty of his Obligation; and if the Plaintiff now 
refuſeth to receive the Money, but takes Iſſue upon 


his Money for ever. 7 Ed. 6. 6. 
Attorn. Edit. 1ft. pag. 82, 83. 9 Rep. 79 Pratt. 
Uncuth, 


Saxon Laws for him that cometh to an Inn Gueſt- 
ſee Dote unde nibil babet. 


c Ker. ' 

"Uader-Sherig, (Sub-Viceomes) See Sheriff. 
Undertakers, Are ſuch as the Day's Puroeyors 

employ'd as their Deputies: And thoſe that ander- 


cab. 24. 4 > 

Under=Treaſurer of England, (/7e-Theſawrarixs 
Anelic) An Officer. firſt ercated in the Time of 
King Hex. 7th, but ſome think he was of an an- 
tienter Original: His Buſineſs was to cheſt up the 
King's Treaſure at the End of 
note the Content of Money in each Cheſt, and ſee 
it carried into the King's Treaſury for the Eaſe of 
the Lord Treaſurer, as being a Thing too mean for 
him, but fit to be 'perform'd by a Man of great 
Truſt and Secrecy: And in the Vacancy the 
Lord Treaſurer's Office, he did all Things in the 
Receipt, Sc. This Officer is mentioned in ſeveral 
Statutes; and named Treaſurer of the Exchequer till 
the Reign of Queen Eliz. when he was termed Us- 
der Treaſurer of England. 39 Eliz. cap. 7. 
Littleton's Motte. 

Undzes, A Word uſed for Minors, or Perſons 
under Age ; not capable to bear Army, Se. Fleta, 


lib. 1. cap. 9. | 


Unceaſath, (From the Sax. Un, a Negarive: Par- | 


Land: It was the Quantity of 12 Afodii, and cach | 


Uncoze pziſt, Is a Plea of a Defendant in Nature| 
on Bond at a Day paſt, to ſave the Forfeiture of 


the Tender, and it is found againſt him, he loſerh | 
| cuth, A Saxon Word, ſignifying as much as | 
Incognitus, i. e. unknown ; and is uſed in the old 


wiſe, and lies there but one Night. Brach. lib. 3. 
Unde nihil habet, A Writ of Dower, for which . 


Under ⸗ Chamberlain of the Exchequer, Vide Ex- | 


take any great Work; as draining of Fens, c. Stat. 
2 3 P. & M. cap. 6. 43 Eliz, cap. 11. « 22 Cay, 4 | 


every Term, to 


Un Dieu, 6 Un Roy, Was the learned Judge | 


* 


L 
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Unfrid, One that hath no Quiet or Peace. Sax. 


|  Ungeld, A Perſon out of the Protection of the 
Law, ſo that if he were murdered, no Geld or Fine 
ſhould be paid, or Compoſition made by him that 
kill'd him. Leg. Etbelred. 5 

- - Unifozmity, (Unifermitas) One Form of publick 
Prayers and Adminiſtration of Sacraments, and o- 
ther Rites and Ceremonics of the Church of Bg. 
land, preſcribed by Statutes, to which all muſt 
ſubmir. 1 Eliz. cap. 2. 14 Car. 2. cap. 4. But ſce 
Diſſenters. : 


of two Churches into one: Allo it is when one Church 
is made ſubje@ to another, and one Man is ReQor 
of both; and where a Conventual Church is made 
a Cathedral. L In the firſt Signification 
if two Churches were ſo mean that the Tithes would 
not afford a competent Proviſion for each Incum- 
bent, the Ordinary, Patron, and Incumbents might 
wnite them at Common Law, before any Statute was 
made for” that Purpoſe; and in ſuch Caſe it was 


though by the Unicz the Incumbency of one Church 
was loſt, yer the Patronage remain'd, and each 
Patron might have a Quare [mpedit upon a Diſturbance 
to preſent in his Turn. 3 Nel. Abr. 480. The Bi- 
ſhop, Patron, and Incumbent may unite Churches, 
withour Licenſe from 'the King, by the Statute 37 
H. 8. The Licenſe of the King is not neceffary to 


lan Union, as "tis to the Appropriation of Advowions; 


for an Appropriation cannot be made by them with- 
out the og s Licenſe, becauſe that is a Mortmain, 
[and the Patronage of the Advowſon is loſt, and by 
Conſequence all Tenths and Firſt Fruits. Dyer 259. 
' Moor 409, 661. By Aſſent of the Ordinary, Pa- 
I tron, and Ineumbent, two Churches lying not above 
Mile diſtant from the other, and whereof the 
Value of the one is not above fix Pounds a Year in 
the King's Books of Firſt Fruits, may be united into 
one. Stat. 37 H. 8. cap. 21. And by another Sta- 
tute, in Cities and Corporation Towns, it ſhall be 
lawful for the Biſhop, Patrons, and Mayors, or 
Chief Magiſtrates of the Place, c. to wnite Churches 
therein; b 
united excceds 1001. a Year, the major Part of the 
Pariſhioners are to conſent to the ſame ; and after 
the Union made, the Patrons of the Churches vnited 
| ſhall preſent: by Turns, to that Church only which 
ſhall be Preſentative, in ſuch Order as agreed; and 
notwithſtanding the Union, each of the Pariſhes 
wnited ſhall continue diftin& as to Rates, Charges, 
Sc. though the Tithes are to be paid to the Incum- 
bent of the wnited Church.+17 Car. 2. c. 3. A Union 
where made of Churches of greater yearly Value 
than mentioned in the Stature 37 H. $. was held 
good at Common Law; and by the Canon Law, the 
Ordinary with Conſent of the Patron, might make 
an Union of Churches, of what Value ſoever: So by 
Statute, with the Aſſent of the King. Dyer 259. 
2 Roll. Abr. 778. And when two parochial Churches 
were thus wnited, the Reparations continued ſeveral 
as beſore; and therefore the Inhabitants of the 
Pariſh where any ſuch Church was demoliſhed, 
were not obliged to contribute to the Repairs of the 
remaining Chureh to which it was nid. Hob. 67. 
And this occaſion'd the Statwre 4 © 5 F. & M. 
by which it is ordain'd, That where any Churches 
have been united, by Virtue of the Statute 17 Car. 2. 
and one of them 1s demoliſhed; when the other 
Church ſhall be out of Repair, the Pariſhioners of 
the Pariſh whoſe Church is down, ſhall pay in Pro- 
rtion towards the Charge of ſuch Repairs, Oc. 
tat. 4 WM. c 12 | 7 
Union of England and Scotland, When and 
how brought abour, and the Laws relating to it, 
— Poſſeſſion, (Unitas Peſſeſtenii) Is where 
ep 0 on, x w 
a Man hath « Right to two Eſtates, and holds them 


Union, (Ua Is a Combining or Conſolidating, 


| 


agreed which Patron ſhould preſent firft, Se. for] g 


ut where the Income of the Churches i 


together jointly in his own Hands; as if a Man take 
a Leaſe of Lands from another at a certain Rent 


and after he buys the Fee-fimple, this is an Unity . 
» by which the Leaſe is extinguiſhed, be 


of Poſſe 
cauſe . be who bad before the Oecupation only 


for his Rent, is now become Lord and Owner of | 
A Leſſee for Years of an | 


the Land. Terms de Ley. 
Advowſon, on the Church becoming void, was 


ſented by the Leſſor, and inſtituted and indudted; 


and ir was held, that this was a Surrender of his 
Leaſe; for they cannot ſtand together in one Per- 


ſon, and by the Unity ef Poſſeſſiom-one of them is ex- 
rings: ed. will extin@ or | 
ſuſpend Tithes ; but notwithſtanding any Unity they | 


4 14. 2 Lil 658." Unity of Poſ-| 
y ne- | 


Hutt. 105. No Unity 
remain, &e. 11 R 
ſeſſion extinguiſheth all Privileges not expr 
ceſſary; but not a Way to a Cloſe, or 


of Eaſe is deſtroy d 


Body Politick. The Univerſities with us are taken 
_ thoſe Two Bodies which are the Nurſeries of 
arni 


viz. Oxford and Cambridge ; endowed with great Pri- 


vileges. And by the 13 Eliz. it is enaQted, That | 
all be incorporated by a 


each of the Univerſities 
certain Name, though they were ancient Corpora - 
tions before; and that all Letters Patent and Char- 
ters granted to the Univerſities, ſhall be good and 
etſefual in Law: That the Chancellor, Maſters, 
and Scholars of either of the ſaid Univerſities, ſhall 
enjoy all Manors, Lands, Libertics, - Franchiſes, 
and Privileges, and all other Things which the ſaid 
rated Bodies have enjoyed, or of Right ought 
to enjoy, according to the Intent of the ſaid Let» 
ters Patent; and all Letters Patent, and Libertics, 
Franchiſes, Oc. ſhall be eſtabliſh'd and confirm'd, 
any Law, Uſage, c. to the contrary notwithſtand - 
ing The Univerſities have the Keeping the Aſſiſe 
read and Beer, and are to puniſh Offences con- 
cerning it: Alſo they have the Aſſiſe of Wine and 
Ale, Sc. And the Chancellor, his Commiſſary, 
and „ nol are- Juſtices of Peace for the Vill of 
Oron, County of Oxon, and Berks, by Virtue of their 
Offices; ſee the Stat. 31 H. 3. 31 Ed. 1. 7+ Ed 6 
283 P. & A. and the Chart. 29 EL 3. 14 H 8. 
Orc, By Letters Patent, Anno 11 Car. 1. granted 
to the Univerſity of Orſerd, the old Privileges are 
explained, and n e And the Privilege 
of the Univerſity is a to Scholars, and Servants, 
Ofc. 14 Car. 2. 4. Perſons acting Theatrical Per- 
formances within the Precincts of oither Uaiverſtty, 
or five Miles thereof, ſhall be deemed Vagrants; 
and the Chancellor, c. may commit them to the 
Houſe of Correction, or common Gaol for one 
ng Stat, 10 Geo. . c. 19. Ste Courts ef the 
ns „ | 
Unlage, A Saxon Word, denoting an unjuſt Law; 
in which Senſe it is aſed in Leg. Hem. 1. cap. 34. 
Unlawful YVfembly, (IAA ita Congregatio) The 
Meeting of three Perions or more together, by 
Force, to commit ſome unlawful Ad. Lamb. Vide 
Aſſembly. | , 
Unnatural, (Preternaterali;) That which is not 
of or by Nature: And what is awnnatural ro Man 
candy muſt be the ſame to all Men, and at all 
Times; but what js ni, to this or that Perſon, 
is to him only, and but for the Time tis fo. Ar- 
gument on inceſinouns Marriages. Vaugh. 224. 
Unques pzilt, Always ready to 
Uſed in Pleading to an AQion, which if the Plain- 
tiff cannot prove to the contrary, he ſhall recover 


2 W ot 


ater to a 
Mill, Sc. becauſe _ are thus neceſſary. A Way | 

y Unity of Poſſeſſion ; and «| 
Rent, or Eaſement, do not exiſt during the Unity, | 
wherefore they are gone. Latch 153, 154- 1 Vent-| 


5 Tvin. 7 W. 5 it : 
Univerſity, (Univerſi/a:) Is « Place where all} 
Kinds of Literature are 'aniverſally taught: It is} 
likewiſe uſed by Civilians for: any Corporation, or | 


© abt; toes 


and Liberal Sciences in this Kingdom, 


„ 


— 


rform a Thing: | 


no Damages. Kitch. 243. 
by HS: Uociferatio, 
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Uociferatio, An Out-cry, or Hue and 
Hen. I. cap. 12. 


upon an Eeclefialtic Benefice. Vide Aroidance. 

 "QUoid and Moldable. In the Law ſome Things 
arc abſolutely void, and ſame are ceidable. A Thing 
is | void which is done egainſt Law at the very 
Time of the Doing of it, and it ſhall bind no Per- 
ſon : But a Thing which is only coidable, and not 
void, although it be what he that did it ought not 
to have done, yet when it is done the Doer cannot 
' avoid the ſame ; though by ſome Act in Law it may 
de made void by his Heir, Sc. 2 Lill. Abr. 653. 
Where a Grant is void at the Commencement, no 
Act afterwards can make it : If a Leaſe is ab- 
ſolutely wid, Acceptance of Rent will nor aſſirm 
it; it is ot 


entry, c. bid. Tis generally held that Covenants 
wen? in a void — or Deed, are alſo void. Telv. 
18. See Oren 136. A Deed of Exchange, entered 
into by an Infaut, or one Non ſane memorie, is not 
bold; but may be avoided by the Infant when ar- 
rived of Age, or by the Heir of him who is Nen 
ſane memoria. Perk. 281. But it hath been adjudg d. 
that a Bond of an Infant, or of one Non Compos, 1s 
wid, becauſe the Law hath not appointed any thing 
to be done to avid ſuch Bonds; for the Party can- 
| not plead Non eft fadum, as the Cauſe of Nullity 
doth not appear upon the Face of the Deed. 2 Salk. 
675. 3 Nel. Abe. 486. Where the Condition of a 
Bond is void, in Part by Statute, it may be wid to- 
tally ; tho* it is otherwiſe if void in Part by the Com- 
mon Law, for there it ſhall be good for the Reſidue. 
Moor 856. 1 Browrl. 64. A Decd being widable, is to 
be avoided by Special Pleading ; and where an AQ 
of Parliament iays, that a Deed, c. ſhall be coid, 
it is intended that it ſhall be by Pleading, ſo as tis 
voidable, but not actually vacated. 5 Rep. 119. A 
Judgment given by Perſons who had-no good Com- 
miſſion to do it, is void, without Writ of Error: 
But an erroncous Attainder is not void, but coidable 
| by Writ of Error, Sc. 2 Hawk. P. C. 459, 321. 
Moire, A French Word ſignifying truly. Law F. 
Di#. ; a 
Moire dire, (Fr. Veritatem dicere) 1s when it is 
proy'd upon a Trial at Law, that a Witneſs may be 
ſworn upon a Voire dire; which is, that he ſhall on 
his Oath ſpeak the Truth, whether he ſhall ger or 
loſe by the Matter in Controverſy ; and if it ap- 
pears that he is unconcern'd, his Teſtimony is al- 
low'd, otherwiſe not. Blount, On a Voire dire, a 
Witneſs may be examin'd by the Court, if he be 
not a Party intereſted in the Cauſe, as well as the 
Perſon for whom he is a Witneſs; and this "has 
been often done, where a buſy Evidence, not other- 
wiſe to be 2 is ſuſpected of Partiali- 
ty. Terms de L 1. a 
eee 0 firſt Word of a Clauſe in the 
King's Writs of Protection and Letters Patent; of 
Protettions, ſome are cum clauſula Velumus. 13 R. 2. 
16. Co. Litt. 199. : 
15 luntar, As — to a Deed, 1s where any 
Conveyance is made without à Conſideration, either 
of Money, or Marriage, Ge. And Remainders li- 
mited in Settlements, to a Man's right Heirs, Sc. 
are deemed Voluntary in Equity, and the Perſons 
claiming under them called Volunteers. Abr. Caf. Eq. 
3 Salk. 174. See Fraud. 


1383. 
| ntas, 1s when a Tenant by Leaſe holds 
| | Solu the Fill of the Leſſor; or « Copyholder 


holdeth his Lands at the Will of the Lord, by Copy 
of Court-Roll, according to the Cuſtom of t 
Manor, Oe. 

Uotum, A Vow or Promiſe, uſed by Fleza for 
Nuptia; ſo Dies Votorum, is the Wedding Day. Fleta, 
lib. 4. | 

o 


Cry. ow | 
. .*Uoivance, (Vacatio) Is a Want of an Incumbent | 


herwiſe when a Leaſe is wwidable, there 
it will make it good. 3 Rep. 64. A Leaſe for Life, 
which is coidable only, muſt be made cid by Re- 


ro warrant Lands, Se 


in a Writ of Right calls another into the Caurt, 


who is bound to him to Warranty ; and is either 


to defend the Right againſt the Demandant, or 


yield him other Lands to the Value, Sc. And it 


extends to Lands or Tenements of Freehold or In- 
heritance, and not to any Chattel, Real, Perſonal, 
or Mixt : He that voxcbeth is called the Voucher, 


(rocans) and he that is vouched is called the Vouchee, | 
(wwarrantatus) and the Proceſs whereby the Voucbee | 


is called, is a Summoneas ad Warrantizandum ; on 
which Writ, if tho Sheriff return that the Party 
hath nothing whereby he may be ſummoned, then 


goes out another . Writ called ſequatur ſub ſus peri- 


culo, Efc. Co. Litt. 101. There is alſo a foreign Ven- 


cher, when the Tenant being impleaded within al 


particular Juriſdid ion, as in London, voucheth one to 
Warranty in ſomo other County out of the Juriſ- 


dation of that Court, and prays that he may be ſum- 
England, a Voucher 


moned, Oc. 2 Rep. 30. On a Suit in 
doth not lie in Ireland: But it lies in Wales, and 
the Tenant ſhall be ſummoned in the next County 


to it. A Vouches by r ry 2 yy . 
$; and when the 


comes Tenant in Law of the 
Demandant Counts againft him, he may Plead « 
Releaſe, Se. k. Cent. 41, 100. In a Writ of 
Entry in the none ſhall couch gut of the 
Line: And in Writs of Right and Poſſeſſion, it is a 
good Counterplea, that neither the Voucbes nor his 
Anceſtors had ever Seiſin of the Land. Stat. 3 Eg. 
1. c. 40. And the Demandant may aver a Voucbee 
to be dead, and that there is bo heh Perſop, where 
the Tenant voucheth a Perſon deceaſed to Warranty. 
14 Ed. 3. c. 18. Single, double and treble Voucher. 
See Recovery, And vide Warranty. 

Uoucher, Is alſo uſed for a Leiger-Book, or Book 
of Arcounts, wherein are enter'd the Acquittances 
or Warrants for the Accountant's Diſcharge. Stat. 


19 Car. 2. cap. 1. 5 
Uox, Vocem non babere, A Phraſe made uſe of by 
Bratton, ſignifying. an infamous Perſon, one who is 


not admitted to be a Witneſs. Bra. lib. 3. 


Upholſters, None ſhall put to Sale any Beds, 
ſuch. as are fiuff'd with one| 
Sort of dry pulled Feathers, or clean Down; and 


Bolſters, Ec. exce 


not mix d with ſcalded Feathers, Fen- down, 'Thif. 


tle-Down, Sand, c. on Pain to forfeir the ſame, | 


or the Value: And they are to ſtuff Quilts, Mat- 
treſſes and Cuſhions, with clean Wool, and Flocks ; 
without uſing Horſe-hair, &c. therein, under the 
like Forfeitugg, Stat. 114. 7. c. 19. and 5 6 Ed. 
6. c. 23» 3 l 1 a 

Upland, High Ground, or Terra , as it is 
called by ſome, contrary to-marſhy and low Ground. 


ulpb. | 

Uſa, Is the River %; which River was torm'd 
Is from the Goddeſs of that Name; for it was 
cuſtomary. among the Pagan to dedicate Hills, 
Woods, and Rivers, to favourite Goddeſſes, and to 
call them after their Names; and the Britons ha- 
ving the greateſt Reverence for Ceres and Proſer tins, 
who was allo called I/, did for that Reaſon name 
this River {fs And ſhe being the Goddeſs of the 


Night, from thence they computed Days by Nights; | 
8 and Preſcription : No | 


as Seven Nigbe, Sc. Blount, 
Uſage, Differs from Cu 
Man may claim a Rent, Common, or other Inheri 
tance by Uſage; though he may by Preſcription. 
6 Rep. 65. See Preſcription. © | 
Uſance, A Calendar Month, as from Afay 20 to 
3 20, and dowble Uſance, is two ſuch Months; 
ords uſed in Bills Exchange. Merch Dict. 
Uſe, 29) Is in Application of Law, the Profit 
or Benefit of Lands and Tenements ; or à Truſt 
and Confidence repos'd in a Man for the holding 
of Lands, That he to whoſe Uſe the Truſt-is 2 
; all 


«ts 


Uouche, (Fr. in Latin Veco) Signifies to call one | 


Qoucher, Is a Word of Art, when tile Tenant 
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ſhall take the Profits thereof. Wet. Symb. 1. 
1 Inft. 272. An Uſe is only a Truſt or Confidence 
which one Man puts in another; and therefore tis 
not a Thing iſſuing out of the Land, but collateral 
to it, and annexed to the Privity of Eſtate between 
them, (viz) That he to whom the Uſe is made 
ſhell have the Profits ;.and that the Tenant of the 

d thall make an Eftate as he ſhall direct: But 
the Ceftui que »ſe hath neither jus in Re or ad Rem, 
his only Remedy being in Chancery to compel the 
Ceftui que Truft to execute the Uſe. 3 Nelſ Abr. 481. 
The Limitation an Uſe, was at the Common 
Law but a Matter of Equity: But now Feoffments 
to Uſes, Cc, have the ſame r as Deeds at 
Common Law; and Uſes limited: by any Convey- 
ance, are govern'd and directed according to the 
Rules of the Law. 2 Lill Abr. 664. There were 
two Inventors of Uſes ; Fear in the Time of Trou- 
ble and Civil War, for the ſaving of Inheritances 
from Forfeiture ; and Fraud in Time of Peace, to 
defeat Debts, Eſchears, Sc. And it is faid, the 
Original of Uſes was the Statute of Adortmain, which 
{ cramp'd the Clergy ſo much that they were forced 
to take Shelter under the Laity, and make »ſe of 
them to purchaſe Lands in Truſt for them and to 
their Uſe: Aficrwards the Wars between the Houſes 
of York and Laxcafter coming on, Truſts and Uſes. in- 
creas'd more than ever; and although the Common 
Law could take no Cogniſance of them, yet there 
were always, until King Hen. Sth's Reign, Clergy- 
men Chancellors, who were ready upon all Occa»- 
ſions to decree the Performance of the Truſt and 
Uſe. 2 Lill. 662, 663. It hath been obſerved by 
ſome Writers, that there were no ſuch Things as 
Uſes at Common Law; the Reaſon was, becauſe the 
Feoffce was always taken as the Owner of the Land; 
and it was very inconvenient and abſurd that there 
ſhould be two ſeveral Fees, and Owners of the ſame 
| Land mul & ſemel ; therefore by the Common Law 
the tcottees to Uſes were the very. Tenants, Se. 
But the Statute of Uſes hath united the Eſtate to 
the Uſe, ſo that now the Feoffces to Uſes have no 
Eſtate or Intereſt at all, but in Reſpett of the con- 
tingent Eſtate and Uſes limited in the Deed. 3 Salk. 
386. Becauſe in Time many Deceits were invent - 
ed, by ſettling the Poſſeſſion in one Man, and the 
e in another, inſomuch that the Poſſaſſion and 
the Uſe. were divided, which opened a Gap for 
Frauds : To avoid theſe Inconveniences, the Sta- 
tute of 27 H. 8. gives the Poſſeſſion to him who has: 
the Uſe, and as before the Stature the Poſleſhon | 
ruled the Uſe, ſo. now the Uſe governs the Poſſeſſion; 
for this Realon in Conveyances it is ſet down in 
the Habendum to whoſe Uſe the Lands are conveyed, 
and Whatever Eſtate a Man hath in the De, the 
ſame he has in the Poſſeſſion at this Day. 1 Rep. 121, 
2 Leon. cap. 23. The Stat. 27 H. 8. cap, 10, enafy, 
| That where any are or ſhall be ſciſed of Lands, ro 
the Uſe of any. other, by reaſon of any Bargain and 
Sale, Feoffment, Fine, Recovery, Contract, Agree- 
ment or Will, Sc. he to whoſe Uſe the Lands are 
ſeitled in Fee-fimple, Fee tail, fog Life, or otber- 
wile, ſhall be eſtcemed in Poſſeſſion of the Land to 
| ell Intents and Purpoſes: And where one is ſeiſed of 
Lands to the Uſe or Intent that another ſhall have 
an yearly Rent out of the ſame, Cefui que Uſe ſhall 
be deemed in Poſſeſſion and Seifin of the faid Rent, 
and of like Eſtate as in the De, c. And if there 
are any Uſes limited in a new Manner, they are 
void. 1 Rep. 129, 138. But there are Uſes that are 
not executed by this Stature; as if Lands are grant- 
cd to others in Truſt, that the Feoſtees ſhall take 
the Profits, and deliver them to the Feoſſor and his 
Heirs; alſo Leaſcs for Years of Lands in Uſe, (which 
Leaſcs had their being before, and are granted o- 
ver in Uſe and Truſt) where the Leſſee is poſſeſſed 
only of his Term, and not ſeiſed of any Freehold, 


; 


| 


Chatrels Perſonal, which is 2 a Chancery 
Truſt, wherein the Uſe and Poſſeſſion are divided; 
though in other Caſes the Starute executes Agree- 
ments as the. would have done re. 
Mead 's Inft. 256, 257. All Lands of Inheritance, 
Liberties, Franchiſes, viſible or local, may be con- 
veyed by Way of U: But Inheritances Perſonal, 
which have no Relation to Lands or local Heredi- 
raments, cannot be conyeyed by Way of Uſe. And 


Uſe ſhall ariſe, it bath been held, That Uſes ſhall 
be raiſed only out of a Freehold ; that they cannot 
be raiſed out of a Chartcl, nor out of an Uſe, or a 
bare Right or Power, nor out 
poſe, Se. Ade, 509. 1 Leon. 148. 3 Salk, 386. 
the Uſe upon: And there are four Nr refutes 
to the Execution of a Uſe within the Statute, viz. 
There muſt be a Perſon ſeiſed; but the King or a 
Corporation, an Alien, Sc. cannot be ſeiſed to the 
Uſe of another: There is to be a Ceftai que Uſe in 
Being; for the Words of the Act are, Stand and 


be ſeiſed to the Uſe of any Perſon or Perſons: | 


There muſt be a Uſe in Eff, in Poſſeſſion, Re- 
mainder, or Reverſion; and the Eſtate of the 
Feoffees, c. out of which the Uſes ariſe, is to be 
veſted or transferred to Cefiui que Uſe ; and if any 
of theſe fail, the Uſe will not be executed. 1 R 

126. 1 Inf. 19. 2 C. 50, 401. Uſes aro in Eſe, 


either in Poſſeſſion, Remainder, or Reverſion.; or | 


in excy, Which, by Poſſibility may. fall into 
 Poſſeſhon, 


in poſſe, may be created though t 


ed, diſcontinued or ſuſpended. 1 

alſo expreſs, of implied; Expreſs, as when a Feoff- 
ment 1s made of 
the Uſe of C. PD. and the Heirs of his Body, &e. 
Implied, where the Uſe is not declared between the 


Parties, but is left to the Conſtruction of the Law: | 
And if a Man ſeiſed of Lands makes a Feoſfment 


in Fee without any Conſideration, and it is not 
declared to mow py by Implication of Law it 
ſhall be to the Uſe of the Feotfor, Sc. It hath beep 
a that if by Feoffment, or Leaſe and Re. 
caſe, a Man conveys any particular Eftate mediate 
or immediate to another Perſon, there the Reſidue 
of the Eftate ſhall by Implication remain to the 
Us of the Party himſelf: But where no Eſtate is li- 
mated to another, the whole Conyeyance is to no 
Purpoſe, if the Party be confirued to have the „e- 


ReſpeQs, as barring upon Nonclaims, c. 1 
141. 1 Roll. Abr. 781, 382. 2 Salk. 678 38. 


Trapſmucation, or departing with the Poſſeſſion 
the Eſtate. 2dly, Without Tranſmutation of 
the Eſtate, by keeping the Land in a Man's own 
Hands, and making the Poſſeſſion be to the. Uſe of 
another: Thoſe Uſes that ariſe by Tranſmutation of 
Eſtate, are by Feoffment, Fine, Recovery, Se. 


387, Au Uſe may be raiſed two Manner of Ways, 1, 
y 
of 


And thoſe which eriſe without Tranſmmacion, be- 


ing by Bargain and Sale inrolled, and Covenant to 


ſtand ſeiſed to Uſes. 1 Plecod. 301. 1 Inf. 231. Con- 
three Sorts; a Covenant to | 
ſtand ſeiſed ; & Feotfment, Fine, or Recovery to 


veyances to Uſes are of 


Uſes,. and a Bargain and Sale; by which laſt « con- 
tinpent Uſe cannot be ſupported, though by the two 
Firſt it may; and there 13 « Difference between a 
Feoffment to Ver, and a Covenant to ſtand ſeiſed, 
becauſe the Feoffor, departs with his whole Eſtate, 
* 2 re departs with no more than what 
» altually veſted in 7 

19. In Barga ins and F o 


De. and there ſtill remains an Uſe of Goods and 


and ſeiſed, Conſi deration is neceſſary to 


1 — 
e — | F 


of an intended Pur- | 


In Uſes there ought to be Privity of Eſtate to ere& | 


or in Reverſion, Se. Contingent - Uſes 
hey are not exe- | 
cuted by the Statute, bur remain at Common Law: 
But when they come in Eſe, then the Statute exe- | 
eutes them; and before that, they may be deſtroy- 
Rep. 135. AUeis] 


Zune Uſe in hiin ;- indeed upon a Fine or Recovery. | 
erſom may; have their particular Eſtates in other 


ſome Queſtions having been made, our of what an 


: 


of Land to 4. B. and his Heirs, to | 


2 Sid. 64, 13 
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make thoſe Deeds operate to Uſes; the Conſidera- 
tion of Money in a Bargain and Sale, and natural 
Affe ion, Blood, Aﬀinity, Marriage, Sc. in the 
Covenant to ſtand ſeiſed: And they may be good to 
a Man's Wife or Family, without any Conſidera- 
tion ; but not to others. Plow. 301. Dyer 169. 3 
Lev. 306. The Conſideration, or a Reſervation 
of 12d. a Penny, or a Pepper-Corn, are ſufficient 
Conſiderations to raiſe an Uſe. 2 Mod. 251. 3 Salk. 
387. If a Man covenants in Conſideration of Mar- 
riage, or of a Sum of Money paid ro him, that the 
Covenantee ſhall have ſuch Lands; the ſame ſhall 
change the Uſe immediately, for theſe are good 


ring his Life, and therefore in Caſe of Covenant]. 
he hath ſuch Eſtate. 1 Rep. 154. 2 Lev. 77. An Uſe 


is conſtrued as favourably as may be, to comply 
with the Intent of the Party: Intention is the Foun- 
dation of Uſes, bur it ought to be out of the Words 
of the Deed, to be agreeable to Law, and collected 
and taken from the intire Deed. 1 Mod. 98. Lutw. | 
700, 790. If the Meaning of the Party doth ap- 
pear, that he intended to paſs his Eftate by Way | 
of raiſing an Uſe ; there the Words, Give, Grant, 
Sc. ſhall enure as a Covenant to ſtand ſeiſed: Bur 
where it doth not appear, that he intended to paſs 


Conſiderations either to change or raiſe Uſes. Dyer 
6. But a Perſon covenanteth to make an Eſtate to 
certain Perſons to certain Uſes, in Conſideration of 
Marriage; no Uſe ariſes by ſuch bare Covenant, un- 
leſs the Eftate be made accordingly : So where up- 
on Marriage there is a Covenant to levy a Fine, 
except the Fine be levied ; but if a Fine be levied, 
it ſhall be to the Uſes. Daliſ. 112. 3 Lev. 306. Cro. 
Eliz. 401. An Uſe ariſes when declared by Eftate 
executed, which needs no Conſideration: A Fine it 
ſelf without any Conſideration, doth raiſe Uſes, 
where a Marriage is intended; but in other Con- 
veyances, the Conſideration of Marriage will not 
raiſe an Uſe, if the Marriage take not Effect; be- 
cauſe the Conſideration muſt be executed before the 
'Uſe ſhall ariſe. 1 Leon. 138. A Conſideration of Mo- 
ney given by one, may extend to all the Eſtates ; 
but if it be of Blood, Sc. it is Singular, and will 
raiſe the Uſe of that only to which it goeth : Tho” 
if I Covenant with B. in Conſideration of the Mar- 
riage of my Son with his Daughter, to be ſeiſed to 
the Uſe of a Stranger for Life, and after ro my Son 
and his Wife in Tail ; here the Uſe ſhall ariſe to the 
Stranger, to bcar up the Remainder, which is not 
good without a particular Eſtate. Plowd. 307. Dyer 
174. 11 Rep. 24. Vet if ſuch Covenant be to ſtand 
ſeiſcd to the Uſe of my ſelf for Life, and after to 
C. a Stranger for the Term of Twenty Years, and 
after that to my Son in Tail; in this Caſe the U/e 
limited to C. is void, and my Son after my Death 
ſhall have the Land. 1 Rep. 155. 4. Covenanted for 
natural AﬀeQion, to be ſeiſed to the Uſe of himſelf 
for Life, and after his Death that the Land ſhould 
deſcend or remain to his Couſin B. in Fee; refolv'd 
by all the Judges, that no Uſe is raiſcd to B. by 
Reaſon of the Disjundtive, remain or deſcend. Fenk. 
Cent 267. An Uſe cannot be raiſed by any Covenant, 
Proviſo, or Bargain and Sale, upon a general Con- 
+ fideration, without ſpecial Averment : And altho' 
he that hath the Fee ſimple of Land, may make 
what Uſes he will of it in Fee, for Life, or Years; 
yet Tenant in Tail may not. 4 Shep. Abr. 180. 2 
Cro. 400, 401. Uſes may be made to a Man and 
the Wife he ſhall marry, or to his firſt, ſecond, or 
third Wife, Se. And if Parties to a Deed declare, 
that one of them ſhall make a Feoffment, or levy 
a Fine to the U½ and Intent that one ſhall hold 
the Land for Life, and after his Death another in 
Tail, and after that a Third in Fee-fimple, r. 
the Eſtate ſettleth according to the Uſes declared 
by the Deed. 1 Rep. 13, 121. A Devile may beto 
an Uſe, and be fo executed: A Men makes a Feoff- 
ment to the Uſ of his Will, he hath the Uſe in the 
mean Time; and when the Feoffor by Will limits 
the Eftate purſuant to his Power, the Eſtate takes 
. Effe& by the Feoffment, and the Uſe is directed 
by the Win. Lutw. $23. 6 Rep. 17, 18. If Uſes are 
ſertled upon Condition, the Condition muſt firſt be 

rformed ; and a future Uſe may well ariſe on the 

on- performance of a Condition. 2 L. Abr. 668. 
There may be a future ſpringing Uſe, without « pre- 
cedent Eſtate made to ſupport it, as a Man co- 
venants to ſtand ſeiſed after his Death to the Uſe of 
his Kinſman and his Heirs, the Eſtate in the mean 
Time is in him; for it cannot paſs out of him du- 
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8 


| 


* 
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it by way of Uſe, but by Conveyance at Common 
Law, no Uſe is raiſed. March 30. Lands being once 
ſold and ſertled to Uſes, the Party that makes the 
Uſe may not create any farther Uſes : Where the 
Eſta te out of which an Uſe ariſeth is gone, the Uſe 
is gone likewiſe; and Uſes may be made yoid by 
Releaſe, or Power of Revocation. Dyer 186. 1 Inſt. 
237. Deeds of Gift of Goods, Sc. made in Truſt | 
to the Uſe of the Grantor, ſhall be void. 3 H. 3. c. 4. | 
And no Uſe will prevent Dower of « Woman after 
F Death, Sc. See Covenant to fand, 
etſed. „ N 
Superſtitious Uſes. By Statute, « Deviſe of 
Lands or Goods to Superſtitions Uſes, is Where tis ro | 
find or maintain a Chaplain or Prieſt to pray for 
the Souls of the Dead, or Lamp in a Chapel, 4 
Stipendiary Prieſt, c. Theſe, and ſuch like, are 
declared to be Swperflitions Uſes ; and the Lands and | 
Goods ſo deviſed are forfeited to tho King. 1 Ed.6. 
c. 14. But à Man deviſed Lands to Truftees and 
their Heirs, ro find a Prieſt, to pray for his Soul, ſo 
long as the Laws of the Land would permit; and 
if the Laws would not permit it, then to apply the 
Profits to the Poor, with Power to convert the Pro- 
fits to either of the ſaid Uſes ; adjudged, this was 
not a Deviſe to any Superſtitions Uſe. 3 Nelſ. Abr. 259. 
And where certain Profits arifing out of Lands are 
wen to Swperftitions Uſes, the King ſhall have only 
o much of the yearly Profits, which were to be ap 
po to the Superſtitions Uſe ; though when the 
nd itſolf is given by the Teſtator, declaring that 
the Profits, githout ſaying how much, ſhall be em- 
preg for ſuch Uſes, m this Caſe the King ſhall 
ave the Land itſelf. Meer 129. If a Sum certain 
is given to a Prieſt, and other Goods which depend 
upon the Superſtitions Uſe, all is forfeired to the King; 
yet if Land, Sc. is given to find an Obit or Anni 
verſary, and for an other good Uſe; and there is no 
Certainty how much ſhall be employ'd to the Super 
flitions Uſe, the Gift to the good Uſe, ſhall preſerve 
the Whole from Forfeiture. 4 Nep. 104. 2 Rok. 
205. It has been held, where « Swperſiitions Uſe was 
void, ſo that the King could not have it; that it 
was not ſo far void, as to reſult to the Heir at Law; 
and therefore the King may apply it to Charity. 
1 Salk. 163. Sce the Stat. 23 Hen. $. under AMort- 
main; and the 1 Geo. 1. Title Firfeiture. 
Uſer de Fftion, ls the Purſuing or bringing an 
Action, in the proper County, Oc. Broke 64. 
Uher, (Fr. Heiter, a Door-keeper) Is an Officer 
in the King's Houle, as of the Privy-Chamber, &c. 
And there arc Uſbers of the Courts of Chancery | 
2. BigalGer as. Bajoyiog: bu T 
ucaption, (Uſucaptio) Signiſies the Enjoying by 
Continuance of e 4 — Poſſeſſion, « 5 Pre- 
ſcription. Terms de Ley. b 
Uſufruttuary, (U/uſrn#xarius} One that hath the 
Uſe, and reaps the Profit of a Thing. = | 
(Uſurpatis) Is the Kn, which i: 
another's ; an Interruption or Diſturbing a Man in 
his Right and Poſſeſſion, Sc. And Uſurpations in the 
Civil and Canon Law are called Iutiuſi ons; and 
ſuch Intruders having not any Right ſhall ſubmit, 
or be excommunicated and deprived, Sc. by Ben- 
ſace's Conflit. Gibſ. Codex 817. The Uſarpation: of a 


2 Benefice is, when one that hath no Rigbe, 
prefenteth 
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1 ance upon which the Uſarpatien is made: And the 
Patron cannot remove the Incumbent to re- 
gain the Poſſeſſion, without a Writ of Right of Ad. 
vowſon, which he is driven to for 2 of the 
Inheritance. 6 - 49- br Jae dan formerly — 
that upon an Lſarpatian the. per gains a Fee» 
. 8 Advowſon ; in like -& y as he who 
enters into Land during a Vacation, and claims the 
ſame as hie Inheritance by Wrong: But as the Dy- 
ing ſeiſed of Lands in that Caſe, will not take away 
the Entry of the Succefſor;..no more ſhall the U. 
ſurpation on «Vacancy, take away his Rigbt of Pre- 
ſentation when the Church becomes void. 2 Co. Inf. 
360. 17 EA 3. 37. a — Law 2 Pages 
in Fee was put out of P on by an 
, 5 lt N 3 of 
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and ro recoyer the Advowſon it 
{ Right; but he hath no Remedy for 
tion bac vice, nor if another Avoidanee hoppats un- 
leſs he bring his Writ of Right of Adyo , and 
| recontinue-—the Advowſon: If the Patron had the 
Advowſon in Tail, or for Life, this Turn and alſo 
| his whole Advowſon was gone. 3 Saſk. 388. An U- 
puts the true Patron out of Poſſeſſion ; 
though by the Stat. Weſtm. 2. he in Reverſion 
"Tafter the Determination of the Leaſe for Years, 


have « * Impedit when the Church is void. 
wg ſent ; and if. bt Clerk js inſtituted and 


tion ; fo 
as he ſhall. bo obliged to . Quare 5 


it of Ri 3 Salk. 389. One Coparcener or 
| — cannot wſurp upon the other: But 
where there are two Patrons of Churches united, if 
ſents in the other's Turn, it is an Uſurpation, 
y are not as a who are privy in 
Blood. Dyer 239. 17 Ed. 3. one preſents to « 
Church 10 T5 of War, the Preſentment ſhall not 
t the rightful Patron out of Poſſeſſion: And a 
— which is void in Law, as in Caſe of 
Simony, or to a Church that is full, Ic. makes no 
Uſurpation. 2 Rep. 93. "Woed's- Inſt. 160. Alſo by a 
late Statute, no Uſarpation'on any Avoidance, ſhall 
Adiſplace the Eſtate or Intereſt of any Perſon inti- 
Itled to an «| yur) A or hinder 4 4 pn 
upon the next Avoi or to main a Onare 
20 to recover Poſſeſſion, Sc. ) An. c. 18. This 
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ſes, 
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uſt. Profit era cted ſar a Loan made to a Perſon in 
Want and Diftreſs; but properly it conſiſts 


all Uſery is uplawful ; bur at this Time neither 


4 A upon a Leſſee for Years, gains the Fee-fim- 
ple, and 


tute againſt Ex U By the Stat. Ann. 
7s agai * - ory: y tat. 12 


in en- 
torting an unreaſonable Rate Money, beyond | 
what is allowed by Statute. The Letting Maney: 


out at dutereſt, or upon Uſary, Was agai the | | 


Common Law; and in former Times, if any une 
after his Death had been found to be 4 Uſerer, all 
his Goods and Chattels were forfeited to the King, | 
Se. And according to ſeveral amient Statutes, 


os 3 or Statute 1 — abſolutel „ 
u. 3 Inſt. 151, 152. houah exeeſſive a 
is liable Wd Forſeiture of treble Value of 5 
Money taken, by Statute; and if Judgment eaonor 
be given on the Statute, if it de found that « Per- 
ſon took Money for Forbearance by corrupt Agree- 
ment, Judgment may be given againſt him at Com- 
mon Law, which is Fine and Impriſonment. 3 Salk 
18 Rea ſonable Intereſt way de taken for the 
ſe of Money at this Day : The Stat. 27 Hen. 8. 
9. allowed tol. per Cent. for Money lent on 
Mortgages, Fc. The 13 Elis. c. 8. ordained 841 
per Cent. And the 21 Fac. 1. ce. 17, the like Intereft. | 
The 12 Car. 2. c, 13- lowered the Intereſt of Money | 
to 6 l. per Cent. And the 12 Ann. 1 to 3 J. per 
Centum per Annum. Bat it is ſaid, that the Satutes 
13 Eliz. and 21 Fac. 1. allow not Uſary, but puniſh 
the Exceſs of it; and the 12 Ann. is called the Sta- 


9 


e 16. no Perſon dire diy or indirecly, 
for Loan of any Money, or any Thing, above the 
Value of 51. for the Forbearance of 100 l. for a 
Year, and ſo proportionably for a greater or.leſ 
Sum; and all Bonds, Contracts, and Aſſurances 
made for Payment of any principal Sum to be lent 
on Uſury, above the Rate of 51. per Cent. ſhall be 
void: a — 4 · ſhall uy, accept or receive by 
way of corrupt in, Loan, r. 4 ter In- 
tereſt, ſhall forfeir bad the Value of che M 

lent; and Scriveners, Solicitors and Drivers of Bar 


gains, are not to take above 5 8: for the Procuring | 


the Loan of 100 J. 4 Year, on Pain of forſeiting 
2001. Sc. It hath been adjudg'd on this Statute, 
that a Contract for 61. per Cent. made before the 
Stature, is not within the Meaning of it; and there- 
fore that it was ſtill lawful to receive ſuch Intereſt, 
in reſpe&. of any ſuch Contrat: And if a Man, 
when Intereſt was at 61 per Cent, lent Money at 
that Rate, and after the Statuts comes and finks 
the Iutereſt to 54 per Cem. if he continues the old 
Intereſt on that Bond, the Bond ſhall not be void as 
aſurions , but it is ſaid the Party ſhall be liable to | 

feit treble Value. 1 Hawk. 246. 1 Mad. 69: | 
The Receipt of higher Intereſt than is allowed by 
the Statute, by Virtue of an Agreement ſubſequent { 
to the” firſt Contrat, doth not avoid an Aſſurance | 
fairly made; and a Bond made to ſecure a juſt 
Debt, payable with lawful Intereſt, ſhall not be a- 
voided by a corrupt %, Agreement between o- 
— i to which the Obligee was no ways privy : 
Nor ſhall Miſtakes in drawing Writings make void 
a fair Agreement. Jbid. If the original Contra be 
not wſurions, nothing dane afterwards can make it 
ſo: A's CO. to ſfaye one — 

ainſ a made upon a corrupt Agreement, wi 

— be void by the Statutes. But ie ori al A- 
greement be corrupt berween all the Parties, and 
ſo within the Statute, no Colour will exempt it from 
the Danger of the Statutes againft Uſary. 1 Brocnl. 
73. 2 And, 429. 4 Sbep. A 110. A Fine levied, 
or Judgment ſuffered as a Security for Money, in 
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| aſurious between B. and C. Cartheew's Rep. 252. It is Months, and at t 
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Purſuance of an wſurious Contract, may be ayoided Uſyry was 15 


| renderor ſhall | 
of, the Surrendree promiſes to pay to the Surren- | mation the Stature of Uſwvy, he who bor- 


| deror on a certain Day 60 l. or 6 / per Annum from | rows the Money may be « Wiineſe, after he harh|. 
| the ſaid Day pro »ſu & intereſſe of the ſaid 607. till paid the Money. Raym.' 191. In Action for U. 


tereſſe Damriorum, and not Lacri, and but limited as and a corrupt Agreement 
« Penalty for Nonpay ment of the 60 f as a Noming | eient to plead the Statute, and ſay that for thi 


2 ” 


"II . * ied 


by an Averment of the corrupt Agreement; as well had been 
as any common Specialty, or parol Contract: And deen «ſurious ; though iis other wiſe if it be a Com 
it is not material, whether the Payment of the tract for an Annuity. 4 Sbep. A 10. H one hath 
Principal and the »ſ«rious Intereſt, be ſecured by the | a Rent-charge of 3ol. « Year, and another askerh 


ſime, or by different Conveyances, for all Writings what he ſhall give for ir, and they agree for 100 J. 


whatſoever for the Strengthning ſuch a Contraſt are | this is a plain Contract for the Rent-Charge, and 
void; alſo @ Contraft reſerving to the Lender a [no Uſury. 3 Nel. 310. The Grant of an Annuity 
greater Advantage than allowed, is furious, if the for Lives; not only excceding the Rate allowed for 
Whole is reſerv'd by way of Intereſt, or in Part Intereſt, but alſo the Proportion for Contracts o 
only under that Name, and in Part by way of Rent] this Kind, in Conſideration of « certain Sum of 
for a Houſe, let at a Rate plainly exceeding the Money, is not within che Statutes againſt Uſiry : 


| known Value; ſo where Part is taken before the | and ſo of a Grant of an Annuity, on Condition, S. 
End of the Time, that the Borrower hath not the | wv. Fac. 253. 2 Lew. 7. See 1 Sid. 182: Where| 
Profit of the whole principal Money, Sc. 1 Hawk. Intereſt excccds 51. per Cent. per Aunum on a Bond, if | 


P. C. 248. 3 Nelſ. Abr. 509, By Holt Ch. Juſt. If] poſſibly the Principal and Intereſt are in Hazard, 
A. owes B. 1001. who demands his Money, and A. upon à Contingency, or Caſualty ; or if there is 4 
acquainrs him, that he hath not the Money ready, Hazard that one may have leſs than his Principal, 
but is defirons to pay it if B. can procure it to be as when a Bond is to pay Money upon the Return 
lent by any other Perſon; and thereupon B. having of a Ship from Sea, Se. theſe are not Uſury, 2 Cro. 

reſent Occaſion for his Money, contracts with C.] 208, 508. 1 Cro. 27. Show. 8. Though where B. lends 

hat if he will lend 4. 1001. he will give him 10 % to P. three hundred Pounds on Bond, upon an Ad. 


on which C. lends the Money, and the Debt is paid | venture during the Life of E. for ſuoh a Time; - If] 


to B. this is a good and lawful Contract, and not therefore D. pay's 1 B. We — pa in 88 
e of ſix Mon the Princi- 


eaded ; and it was adjtidg'd, that if ir 
aid to be upon Lon of Money it had | 


0 


* 


not Uſury, if there be not à corrupt Agreement, for | pal Sum, with a further Prominm, at the Rate "of | 


more than Statute Intereſt; and the Defendant ſhall 


Money in Affirmance of the rinnt Agreement. ditfe ring from the Hazard on a Bottomey Bond, was 


3 Salk. 390. There can be no Uſwvy, without a adjudged an wſwrious Contract. Carthew 67, 68. a 
Loan; and the Court hath diſtinguiſhed between a | Comberbs. 125. One hundred Pounds is lent 0 


Bargain and a Loan. 1 Lutw. 273. Sid. 27. If af have 120 l. at the Year's End, upon a Ca ſualty; if 
Man lend another 1001. for two Years, to pay for the Caſualty goes to the Intereſt only, and not the 
the Loan 30 . and if he pays the Principal at the | Principal, it is Uſary: The Difference in the Books 


Year's End, he ſhall pay nothing for Intereſt; this] is, that where the Principal and Intereſt are both | 
' in Danger of being loſt, there the Contract for | 


is not_Uſary, becauſe the Party may pay it at the Ee C 
Year's End, and ſo diſcharge himſelf. Cvo. Fac. 50g. | extraordinary Intereſt is not furious; but when the 
5 Rep. 69. And it is the ſame where a Perſon by | Principal is well ſeeur'd, tis otherwiſe. 3 Salk. 391, 
ſpecial Agreement, is to pay double the Sum bor- | A Perſon ſeeures the Intereſt and Principal, if it be 
rowed, Sc. by way of Penalty, for Nonpayment of | at the Will of the Party who is to pay, it is no 


the principal Debt; the Penalty being in Lieu of | Hy. 2 Cre. 50g. And a Lender accepting « vo- 
Damuges, and the Borrower might repay the Prin-luntary Gratuiry from the Borrower, on Payment 


6 d. per Pound a Month; or if before the Times 
not be puniſh'd, unleſs he receive ſome Part of the\ mentioned E. dies, then the Bond to be void: This |. 


* 


* 
* 


| 


cipal at the Time ugreed, and avoid the Penalty. of Principal and Intereſt; or receiving the Intereſt 


1 I»ft. 1 7 2 Roll. Abr. 801. A Man ſurrenders «| before due, Sn without any corrupt Agreement, 
old 


Copy hoſd Eſtate ro another upon Condition that if | ſhall not be within the Statutes 


2 | 
he pays 80 l at a certain Day, then the Surrender 673. 3 Cre. 501. Alſo if one gises an »/aviovs/Bond,|. 


to be void; and after it is agreed between them|and tenders the whole Money; yer" if the Party 


that the Money ſhall not be paid, but that the Sur- will take _ gal Intereſt, he ſhall not forfeit the 
Þorfeit, Et. In Conſideration where. | treble Value by Statute. 4 Leon. 43. On an Tnfor- 


that Sum is paid: This 61. ſhall be taken to be In- um, the Statute age inſt Uſury muſt be-pleaded 
et for 


tens, fc. 2 Roll. Rep. 469. 1 Danv. Abr. 44. On Lending of 2641. the Defendant took more than 5 
a Loan of 1007. or other Sum of Money for a | per Cent. without 1 forth a corrnpe Apr 
Year, the Lender may agree to take his Intereſt Half. | or Contra. Lute. 4 2 Lill 672. 1 514. 
Yearly, or Quarterly; or to receive the Profits of | And in plead an uſuriom Contract wa 

a Manor or Lands, Cc, and be no Uſury, the? ſach | Bar to an Aion, the whole Matter is ito be 


Profits are rendered every Day. Ce. Fac. 26. If a |fer forth ſpecially, - becauſe it hay” within the 


Grant of Rent, or Leaſe for 20 1 « Year of Land] Party's own Privity ; but in an Inforination on the 


which is worth 1001. fer Amum be made for One [Statute for making ſuch a Contra, it is enough to 
hundred Pounds, tis not wſwvioxr; if there be not] mention the corrupt Bargain generally, by Reaſon] 


an Agreement, that this Grant or Leaſe ſhall be Matters of this Kind «re ſuppoſed to be privily 


void, upon Payment of the r and Arrears, [tranſaQed; and ſuch Information may be * ' 


Sc. Fenk. Cent. 249. But if two Men ſpeak toge-| by a Stranger. 1 Hawk. 248. In Caſe of Uſary, 

ther, and one defires the other to lend him an hun- | an Obligor is admitted to aver againſt the Condi- 
dred Pounds, and for'the Loan of ir, he will give] tion of « Bond, or againſt the Bond it ſelf, for 
more than legal Intereſt; and to evade the Stature, | Neceſfity's Sale. Paſch. 6 W. & AM. B. R. The 


he grants 10 him gol. per Ann. out of his Land for {Word Corruptive is neceffiry in a Declaration for 


ten Years, or makes a 


ſe for one hundred Years „ bY * 
to him, «nd the Leſſee regrants it upon Condirion 


In this Caſe it 1 Uſvry, though the Lender never] And any Day berween the Feast and the 'Ofave 


have his own hundred Pounds again. 1 Cyo. 27. See ies ſaid to be within the Utas : The Uſe of this id 
1 Leon. 119. A Man granted « large Rent for in the Return of Write ; as appears by the Stat.] 


Years, for a ſmall Sum of Money: The Statute of! 51 H. 3. 


th: It is not ſuffi⸗ 


5, Oftave, Is the eighth Day following any 
that he ſhall pay 3ol. yearly for the ten Years :{Term or Feaſt; as the Utas of St. Michael, K. 
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** ſol. — — The FE 
Saviour kept at Lucca in the Church of Holy Croſs: 


ib. 4- " : 3 . 
IJ. Urozium, A Mul@ or Fine paid for not marry- 
%%% ᷣ ͤùʃ]V:=ñſ. 8 
* | W. 


| duBores and Waſtores, to guard our Fiſhing Veſ- 


Co. Litt. 294- 


{the Preſence of his n that he oweth 


| Snot uultum de Luca. Eadmer. lib, 1. Malmsb. 


| 22 Edw. 4. 


1 Ation of Debt is brought againſt a Man upon a 


* 


— 
* 


| endil, Is any Thing neceſſary for Uſe an 77 


cupation; Houſhold-ſtuff. Copel. 


tfangthef (Fe extra capt) 1 Libert to * 0 
-[niſh Offenders. See N A i . pu 
An Ontlaw. Fleta, | 7 . 


| 


* 


e 5 A of Title Uſe, Terms de Ley 
Mt Writ now of Jſe, Terms s 
See 4% 1 Un. . * CE. 

| Utter Barriſters, (Furis conſulti) Are Barriſters 
at Law, newly. calledp who plead without the Bar, 


(=D Vide 9 . * 
. , Qlultiva, A Wound in the Face. Valtivam 


de, Luca, The Image of our crncified 
And Wik. 1. called the Conqueror, often ſwore per 


Ide, (Vade) To wade or ford over a River. 
x4 " 


; itt ; 
Wafto:s, (Waftore:) Are Conduftors of Veſſels 
at Sea; King Edw. 4. conſtituted certain Officers 
with nayal Power, whom he ſtiled Cuftedes, Con: 


ſels on the Coaſts of Norfolk and Suffolk, Pat. 

Mage, (Fare, from Fr, e) Signifies the 
Giving of Security for Ne + Thing; 
as to wage or gage Deliverance, to wage LE &c. 


of Lam, (Vadiare Legem) Is here an 


ſimple Contra betycen the Parties, without Deed 
or Record; and the Defendant ſwears in Court in 


the Plaintiff nothing in Manner and Form as he 
hath declared: And the Reaſon of Waging of Law 
is, becauſe..the Defendant may pay the Plaintiff 
his Debt in private, or before Witneſſes which 
may be all dead, and therefore the Law allows him 
to his Law in his Diſcharge ; and his Oath 
ſhall rather be accepted to diſcharge himſelf, than 
the Law will ſuffer him to be charged upon the 
bare Allegation of the Plaintiff. 2 Inf. 45. W:; 
of Lao is uſed ig Actions of Debt without Special- 
ty; and alſo in Adtion of Detinue, for Goods or 
Chattels lent or left with the Defendant, who may 
ſwear on a Book, and certain Perſons with him, 
that he detaineth not the Goods in Manner as the 
Plaintiff bas declared, and his Compurgators are 
to be fix, eight or twelve of his Neighbours, as 
the Court hell aſſign him. Terms de Ley Fog The] 
Manner of N Lew is thus: He that is to 
do it, muſt bring ix n him into 
ad at the End of the Bar towards 


If be anſwers. that he will, the Jadges admoniſh 
him to be well adviſcd, and tcll bim the Danger of 
taking a falſe Oath; and if he fill perſiſts, the 
Secondary W. that Fagcth bis | tia repeats 


| 


er Stat. 4 OF $ Ann. 1 Geo. . 6. 23. . 


again me > So belp me Ged. Though before be takes 
the Oath, the Plaintiff is called by the Crier 
thrice; and if he do not appear he becomes nom 
ſuired, and then the Defendant goes quit without 
raking his Oath; and if he appear, and rhe:Defen« 
dant ſwears that he owes the Plaine; noching, and 


the Compurgators do give it upon Oath that they, | 


believe he ſwears true, the Plaintiff is barred 


as much as if a Verdict has paſſed againſt the 
Plaintiff: If the Plaintiff do not appear to hear 


ſuit; he is not barred, but may bring a new Ac+ 
tion, 1 Inf. 155, 2 LI. Abr. 6714 In an Attiog of 
Debt on a By-Law, the Defcndant waged Law; « 
. given on the Roll for bim to come and 
make his Law, he was ſer on the right Corner of 
the Bar, and the Secondary ask'd 
ready to wage his Law; who anſwering that he 
was, he laid his Hand on the Book, and then the. 
Plaintiff was called: Then the Judges admoniſhed, 
him and his Compurgators not to ſwear raſhly; 
and thereupon he made Oath, That he did not owe s 
the Money modo & forma as theiPlaintitf had de- 
clared; and then hi > at who were 
landing behind him, were called, and each of 
them laying bis Right- hand upon the Book, made 
Oath, that they believed what the Defendant had 
ſworn was troc. 2 Fenty. 171. 2 Salk 692. The, 
Defendant cannot wage bis Law in any AQion, but 
perſonal Actions, where the Cauſe is ſecret; and. 
Mager of Law bas been denied, on hearing the 
Caſe, and the Defendant been adviſed to plead to 
fue, Se. Alſo this Wager of Law doing, it is ſaid, 
abuſed by the Iniquity of the Times, the Law was 
forced to find another Way to do Juſtice, and that 


was by turning AGions of Debt on ſimple Contra, 


De. into Action upon the Cale by [ndebitat. Aſſumyſit, 


2 Lill. 675, 676. 


which hath ouſted the Defendant of his Ley N 
Wagers, By Scatute, all Nagers laid upon « Co 


ringency relating to the late War with France, and 
all Secarities, c. therefore, were declared to be 
void; and Perſons concerned to forfeir double the 
Sl 
Wages, Is what is « upe « Maſter to be 
aid to a Servant, or any * Perfon which he 
hires to do Buſineſs for him. a Lil. Abr. 697. The 
Wages of Servants, Labourers, Se is 10 be aſſeſſeg 
by Juſtices, 5 Fliz. cap. 4+ 1 Face 5 2 6. And 
uſtices of Peace may order Payment of Wage: for. 
ns bandry, S, but nor in other Caſes, Afed. Cafe 
204, 205. The Statate of Laborers Wages, extends: 
to Covenant Seryants in Huwsbandry 3 tho* an Order 
of F«ftices was quaſhed in B. N becauſe made upon. 


the Servant's Oath, without other Evidence. 1 L. 


Raym, 1305. See Seroants. Wages of Seamen, vide 
Aaggons. 


ever; for when a Perſon has waged his Law, it is| 


if be was [ 


the Defendant perform his Law, ſo that he is non+ | 


3 of 


_—_— 


| The 

5 ſhould not be drawn with more than fire Horſes 
n Length, under certain Penalties, A the 6 fin. 
cap. 29. Waggons were to be drawn with 6x Horde, 
and no more, on Pain of 57. But Carriages for 
drawing Hay, Straw, Coal, Timber, Ammunition; 
e, were excepted out of the Statut“ And by 5 Ger 
1. c 1. Faggen: trayclling in Highways for l 
ſhall not be drawn with more than fix Horſes; and 
no Cart with aboye three Horſes, on Pain of foefeit- 
ing all ſuperovmerary Horſes; alſo travelling Fax 


ire 
dots. 


hes and « Half broad, at loaſt, or « 
ſhall be forfeired abore the 

In I oxdon, See. WY; 
with Iron,.are not io carry more thin 1 Sacks of 
Meal, one Chalder of Coals, . on Pain of for- 
feiting one of che Horſes with the Furniture, . 
Stat. 6 Geo. 1. 4 6. By a late AQ, Carts may bo 


ter him: Hear this bu ftices, I A. B ds mot 
1 C. D. * wor any Penny thereof 


* 


in Manner and Form as the ſaid C. D. ery Parts, 


* Wy; <-> En OO we rg „ * 
Wages : A 


drawn with four Horſes, for the Convenience of 


; 2 ne „ * 1 3 r T eee eee bs: tt + or. Wo 
— — _ —— 2 


| the Horſes} 
Number of Three, S 
n having their Wheels bound | 


N ſta | 
the Right-hand of the Chief Juftice; and the Se-| | have their Wheel : Mm *% 
| apa, 4 an bim, whatbet J will * bis Lac? 17 are to have their Wheels bound 7 Iron, t 


Farmem, - 


* 


R 


a ͤ—— 


Pr” ER 


* 


| 


{ who 


{| Coke, ſignifies the Contenement of a 


Farmers, and others going to Markets, &c. Stat. 
16 Ges 2. cab. 29. | $3 
Waifs, (From the Sax. Wafian, Fr. Choſe guaive, 


1. Lat. Bona Waviata) Are Goods which are ftolen 
and wared, or left by the Felon, on his being pur- 
| ſucd, for fear of being 


apprehended; which are 
forfeitcd to the King or Lord of the Manor. Nich. 
81. If a Felon in Purſuit waves the Goods, or 
having them in his Cuſtody, and thinking that Pur- 
ſuit was made, for his own Eaſe and more ſpeedy 
Flight, flies away and leaves the Goods behind 
him; then the King's Officer or the Bailiff of the 
Lord of the Manor, within whoſe Juriſdiction they 
arc left, who hath the Franchiſe of af, may 
ſeiſe the Goods to the King or Lord's Uſe and 
kecp them; except the Owner makes freſh Purſuit 
after the Felon, and ſue an Appeal of oper 
within a Year und a Day, or give Evidence again 


him whereby he is attainted, Sc. In which Caſe, 


| the Owner ſhall have Reſtitution of his Goods fo 
ſtolen «nd waved. 21 H. 8. cap. 11. 5 Rep. 109. 
Goods waved by a Felon, in his Flight from thoſe 


purſue him, ſhall be forfeited: And though 
Waif is generally ſpoken of Goods ftolen ; yet if a 
Man be purſued with Hue and Cry as a Felon, and 
he flics and leaves his own Goods, theſe will be for- 
feired as Goods flolen; but they are roger! Fu- 
pitives Goods, and not forfeited till it be found be- 
fore the Coroner, or otherwiſe of Record, that he 
fled for the Felony. 2 Hawk. 450. 5 Rep, The 
Law makes a Forfeiture of Goods evaved, as a Pu- 


niſhment to the Owner of the Goods, for not 


bringing the Felon to Juſtice: But if the Thief 
had not the Goods in his Poſſcflion, when he fled, 
there is no Forfeiture: If a Felon ſteals Goods and 
hide them, and afterwards flies, theſe Goods are 
not forfeired ; fo where he leaves ſtolen Goods any 
where, with an Intent to fetch them at another 
Time, they are not evaved; and in theſc Caſes the 
Owner may tuke his Goods where he finds them, 
without freſh Suit, &*c. Cro. Eliz 694. 5 Rep. 109. 
Moor 78 3. Waifs and Strays are ſaid to be Nullixs 
in bonis ; and therefore they belong to the Lord of 
the Franchiſe where found. Briton, cap. 1). We 
read of Placita Corene & Waif, in the Manor of 


| Upton, &c. in Com. Salop. 


Wain, (Plauftrum) A Cart, Waggon, or Plough 
to till Land. | 
Wainable, i. e. That may be ploughed or ma- 
nored ; Land tillable. Chart. fine dat. ; 
Wainage, (Wainagium) 1 Sir Edw. 
illain; or the 


Furniture of his Cart or Wain. 2 Inf. 28. And the 
Villain of any © her, if he fall into our Mercy, 
ſhall be amerced ſaving his Walnage, Magn. Chart. 
c. 14. Wainage bas beep alſo uſed for Tillage. Mon. 
Ang. Tom. 2. pag. 612. See Gainage, 3 
Waive, (Waiviare) In the general Signification, is 
to forſake; but is ſpecially applied to a Woman, 
who for any Crime, for which a Man may be on- 
lawed, is termed Waijve, we - Orig. 132. 
WMaſver, Signifies the ng by of a Thing, or 

a Refuſal to accept it: Sometimes it is applied to 
an Eſta te, or ſomething convey d to a Man, and 
ſometimes to a Plea, Sr. And a Waiver or Diſa- 
ment as to Goods and Charttels, in Caſe of a 

ift, will be effectua l. Lies Seck. 710. If a Jointure 
of Lands be made to a Woman after Ma , ſhe 
may evaice this after her Huzband's Death. 3 Rep 
27. And an Infant, or if he die, his Heir may by 
Waiver avoid an Eſtate made to him during his Mi- 
nority. 1 Inf. 23, 348: But where 4 particular 
Eſtate is given with a Remainder over, there re- 
gularly he that hath it may det waive it, to the 
Damage of him in Remainder : Though it is other- 
wiſe where one hath a Reverſion; for that ſhall not 
be hurt by ſuch Waiver. 4 Shep. Ale. 192. After 
Special Iſſue joined in any Adion, the Parties can- 


Peace ſhall be appointed as in Exg 


Aſſociatioh, Sc. 


nat evaive it, without Motion of Court. 1 Keb. 225. 
Aſſigament of Error by Attorney on an Outlawry, 
ordered to be qwaived, and the Party to aſſign in 
Perſon, after Demurrer for this Cauſe. See 2 Kb. 


15. | "4 

Wake, The Eve-Feaft of the Dedication of Churches ; 
which in many Country Places, is obſerved with 
. and rural Diyerſions, Sc. Paroch, Antiq. 

09... 47 4 1 Wt 
| Wakeman, (Qt Watchman) The chief Ma- 
giſtrate of the Town of Rippen in Torkſbire, is fo 
called. Camd. e | — hs 

Wales, (Wallia) Is Part of England on the Weſt- 
fide formerly divided into three Provinces, North- 
Wales, South: Wales, and Weſft-Wales, and inhabited 
by the Off- ſpring of the anticnt Britains, chaſed 
thither by the Saxons, called in co aſſiſt chem a 
Zainſt the Pifs and Scots. Lamb. Stat. Wallia, 12 
Edw. 1. England and Wales were originally but one 
Nation, and ſo they continued till che Time of the 
Roman Conqueſt: But when the Romans came, thoſe 
Britains who would not ſubmit to their Yoke, be 
rook themſelves to the Mountains of Wales, from 
whence they came again ſoon after the Romans 
were drove away by their Diſſentions here: After 
this came the Saxons, and gave them another Di- 
ſturbance, and then the Kingdom was divided into 
an Heptarchy; and then alſo began the Vel to be 
1 from the Engliſh: Yet tis obiervable, 
that tho' Wales had Princes of their 'own, the King 


of England had Superiority over them, for to him 


they paid Homage. Camd. 67, 2 Mod. 11. The Stat. 
28 Ed. 3. c. 2. annexed the Marches of Wales per 
petually to the Crown of England; ſo as not to be 
of the Principality of Wales. And by the 27 Hen. 8. 
e. 26. Wales was incorporated to and united with 
England ; and all Perſons born in Wales ſhall enjoy 


the like Liberties as thoſe born in England, and 


Lands deſcend there according to the Engliſh La ws: 
The Laws of Exgland are to be executed in Wales; 
and the King to have a and Exchequer at 


Bryecknock and Denbigh : Officers of Law and Mini- 
ters ſhall keep Courts in the Engliſh T ; and 
the ax Laws and Cuſtoms to be 1nquired into by 
Commiſſion, and ſuch of them as ſhall be thought 
fie continued ; but the Laws and Cuſtoms of North 
Wales are ſaved. By 34 & 35 Hen. 8. cap. 26. A 
Diviſion of Wales was made into twelve Counties; 
and a Preſident and Council ſhall remain in Wales 
and the Marches thereof, with Officers, Sc, Two 


Juſtices are to be aſſign'd to hold « Seſſions twice | 


every Year, and determine Pleas of the Crown, 
and Aſſiſes, and all other Aftions; and Juſtices of 
land, &c. The 
18 Eliz. cap. 8. enafts, That the King may 
int two other Perſons learned in the Laws, to 
udges in each of the Welſb Circuits, which had 
ue one Juſtice before ; or grant Commiſſions of 
An Office for Inrolments was 

ereQcd, and the Fees and Proceedings regulated 
in paſſing Fines and Recoverics in Wales, by 27 
Eliz. on 9. Perſons living in Wales, may give 
and diſpoſe of their Goods and Chattels by Will, 
in like Manner us may be done within any Part of 
the Province of Canterbury or clſewhere. 7 & 8 
W. 3. c. 38. Jonny returned to try Iſſues in Wales, 
are to have 6 J. 4 Year of Freehold or Copyhold, 
aboye Repriſes: And none ſhall be held to 
Wales, unleſs Aﬀidavit be made that the Cauſe of 
Action is 201. or upwards. 11 12 V. 3. cap. 9. 
In AQtions where the Debt, c. amounts not to 
101. in the Court of Great Seſſions in Wales, the 
Plaintiff ſhall ſve out a Writ or Proceſs, and ſerve 
the Defendant with «a Copy eight Days before hold- 
ing of the ſaid Court, c. who ſhall appear at the 
Return, or before the Third Court; or the Plain» 
tiff may enter an Appearance, and proceed. 6 Geo. 


2. c. 14. Of Procels into Wales, anc, ene 
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"a Courts of Wales. Prince of Wales, vide Prince. 


Waleheria, The learned Spelman ſays ſignifies 
Wallie pars: But by others it is interpreted Paren- 
tela Hominis interfe#i ; the ſame with Valeſberia. 


ſerial Officer. Leg. Ine, c. 34. | 
Walkers, Are Forefters within a certain Spa 
of Ground, aflign'd to their Care in Foreſts, Oe. 
Crompt. Furiſd. 1435. 1 
Wall, Sea-Wall, A Bank of Earth. See Water- 
gage: 


Walfingham, The Demeſne Lands in Walſingham 
may be Let by Copy, and ſhall be Copy holds. 


ro the great Terror of the People; but they were 
ſuppreſſed, and declared Flons, by Stat. 9 Geo. 1. 
6 $3- | 

Aang, (Sax.) We uſe for the Cheek, or Jaw 
wherein the Teeth are ſer: Hence Chaucer called 
the Cheek-Teeth or Grinders, Wang, or Wang 
Teeth ; which is recorded in this old Way of ſcaling 
Writings: py | 


And in Witneſs that this is ſooth, 
L bite the Was with my Wang-tooth. 


Manga, An Iron Inſtrument with Teeth. Conſue- 
| tud. Dom. de Farend. MS. 18. - 

| @wanlaſs, Or driving the Wanlaſs, is to drive Deer 
to a Stand, that the Lord may have a Shoot, which 
is one of our ancient cuſtomary Tenures of Lands. 
Blount's Ten. 140. 


tura, & tac, tatius) Is all one with what we call a 
Hundred ; ſpecially uſed in the North Counties be- 
youd the River Trent Brack. lib. 3. Lamb. The 
Words ſeem to be of Daniſh Original, and to be 
called fo for this Reaſon ; when firſt this Kingdom, 
or Part thereof, was divided into Wapentakes, he 
who was the Chief of the Wapentake or Hundred, 
and whom we now call a High Conſtable, as ſoon 
as he entered upon his Office, appeared in the Field 
on à certain Day on Horſe-back with a Pike in his 
Hand, and all the chief Men of the Hundred met 
him there with their Lances, and touch'd his Pike ; 
which was a Sign that they were firmly united to 
cach other, by the Touching their We . Hoveden. 
Fleta, lib. 2. But Sir Thomas Smith ſays, That an- 
tiently Muſters were made of the Armour and Wea- 
s of the ſeveral Inhabitants of every Wapentake ; 
and from thoſe that could not find ſufficient Pledges 
for their good Abcaring, their Weajon; were taken 
away, and given to others; from whence he de. 
rives this Word. Rep. Angl. lib. 2. cap. 16. Camd. 
Brit. 159. 2 Inſt. 99. Stat. 3 Hen. 5. c. 2. 9 Hen. 6. 
cap. 10. 15 Hew. 6. cap. 7.-—- Wapentak hoc ef 
quietancia de ſeclis & Hundredis quod dicitur Wapen- 
take. MS. in Bibl. Cotton. -_ 
Wapping, An Ad was made for the Partition of 
IVapting Marſh. Stat. FL H. 8. c. 9. And Perſons 
rar themſelves from Debts, and obſtruſting 
the Execution of Writs in Wapping, Stepney, &c. to 
be guilty of hen 6 by 11 Geo. 1. 6. 22 | | 
War, (Bellwm) A Fighting between two Kings, 
Princes or Parties, in Vindication of their juſt 
Rights; alſo the State of War, or all the Time it 
laſts. By our Law, when the Courts of Juſtice are 
n, ſo that the King's Judges diſtribute Juſtice to 
all, and prote& Men from Wrong and Violenee, it 


* 


Courts there, Sc. ſee 3 Nel. Abr. 519, 320, 522. 


Waliſcus, (i. e. Seroxs) A Servant, or any mini- 


Wapentake, (From the Sax. Weapen, i. e. Arma- 


equal Courſe of Proceeding or no? For Time 0 

War gives Privilege to them that are in Far, 

all others within the Kingdom. 1 loft. 249. la the 
Civil Wars of King Char. 1. it was computed thar 


Horfe in Arms on both Sides; which was an extra- 
ordinary Hott, conſidering it compoſed of Britains 
ſufficieat ro have ſhaken Europe, tho* it was other- 
wiſe fatally imployed. And in antient Times, when 
the Kings of England were to be ſerved with Soldiers 


the King by Indenture inrolled in the Excheqwer, to 
furniſh him with ſuch a Number of military Men; 
and thoſe Men were to ſerve under him, whom 
they knew and honoured, and with whom they 
mult live at their Return. 1 Inft. 71. This was an 
excellent Inſtitution; but we have had many Sta- 
tutes which have alter d this Method of recruitin 


and reraining them by Virtue of Money paid and 
advanced, Sc. The Statute 25 E. 3. coated, That 
none ſhould be conſtrain'd to find Men of Arms 
but by Tenure of Land, or Grant in Parliament, 
And what Perſons are obliged to attend upon the 
King, when he goes himſelf in Perfon to the Wars, 
Se. Vide 11 H. 7. . 18. Sce Law of Arms, and 
Soldiers, | 

Wara, A certain Quantity or Meaſure of Ground. 
Mom Ang. Tom. 2 p. 128. f 

Ward, (C»ftodia) Is variouſly uſed in our old 


of the City, committed to the ſpecial Charge of 
one of the Aldermen; and in London there are 
Twenty ſix Wards, according to the Number of 
the Mayor and Aldermen, of which every one 
has his Ward for his proper Guard and Juriſdiction. 
Stow's Surv. A Foreſt is divided into Wards. Afan- 
wood, par. 1. p. 97. And a Priſon is called a Ward. 
Laftly, The Heir of the Kiny's Tenanr, that held 
in Cabite, was term'd a Ward, during his Nonage: 


2. c. 24 
Warda, The Cuſtod 


Charge. Mon. .{ng. Tom. 1. 5. 372. 


with Wardpeny. 
Warden, (Gardianus, Fr. Gardein) Is he that hath 
the Keeping or Charge of any Perſons or Things 


Companies in Lenden. 14 H 8. c. 2. Wardens of 
the Marches of Wales, &c. 14 Hen. 7. cap. 8, Was. 
dens of the Peace. 2 Ed. 3. . 3. Wardens of the 
Tables of the King's Exchange, 2 E4 z. cap. 7. 


Wardeas of the Rolls of the Chancery. 1 E4. 4. 
c. 3. Warden of the King's Writs and Records of 
his Court of Common Bench. Ibid. Warden of the 
Lands for repairing Rechefter Bridge. 18 Eliz. . 7. 
Warden of the Stannarics. 14 Car. 2. 3. Warden 
and minor Canons of St. Paul's Church. 22 & 23 


Sc. See Guardian. 

WMardmote, (Wardmotus) Is a Court kept in every 
Ward in London; ordinarily called the Wardmute 
Court : And the Wardmere Inqueſt, hath Power every 
Year to inquire into and preſent all Defaults con- 
cerning the Watch, and Conſtables doing their Du- 
ty ; that Engines, c. are provided againſt Fire; 

ons ſelling Alo and Beer be honeft, and ſuffer 
no Diſorders, nor permit Gaming, & that they 
ſell in lawful Meaſures; and Searches to be made 


9Q for 
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is aid to be a Time of Peace z Bur when by Inya-| 
fron, Rebellion, Se. the peaceable Courſe of Ju- 

ſtice is ſtopt, then it is adjudged to be a Time of 
War: And this ſhall be tried by the Records and | 
| Judges, whether Juſtice at ſuch a Time bad ber 


there were not fewer than 200,000 Foot and 50,000 | 


in their Wars, a Knight or Squire that had Reve- | 
nues, Farmers and Tenants, would covenant with 


Books: A Ward in Lenden is a Diſtric or Diviſion | 


| 3 Town or Caftle, which | 
the Inhabirants were bound to keep at their own 


Wardage, (Wardag um) Secms to be the ſame 


Warden of the Armour in the Tower. 1 Ed. 4. c 1. 


Car. 2. Warden of the s Priſon. 8 & 9 JV. 3. | 


the Army, by introducing the Liſting of Soldiers, |- 


— 


———— 


* 


But this Wardſbip is taken away by the S at. 12 Car. |. 


by Office; as the Wardens of the Fellowſhips or | 


— 


—— A ˙ 


* 


— 


Y 


* Vagrants, Beggars, and 
1785. 


| Vide Stat. 4 & 5 Ann. 


Lee. ae. 


idle Perſons, Ec. who 
ſhall be puniſhed, . Chart, X. Hen. 2. 2 
, Money paid and contributed to Watch 
and Ward. Doineſday. ob: en 1 
; Wardwit, Is to be quit of giving Money for keep- 


in f Wards. Terms de Ley. 3 . 
ann Was a Court 2 ercaed in the Reign 


of King Her. 8. and afterwards augmented by him 


with the Office of Liverjes; Where fore ir was tiled 
the Court of Wards and Liveries, now diſcharged. by 
the 12 Car. 2. | 3 | 
aard-Staff, The Conſtable or Watchman's Staff: 
And the Manor of Lambaurn in Eſſer is held by the 
Service of the Ward Staff, and watching the fame 
in an Weng ve Mae when it is brought to 
be Town of Aibridge,. Camo, _ : 
; Warettare, To Slough up Lend deſign d for 
Wheat in the Spring, in order to let it lie fallow 
for better Improvement; which in Kent is called 
Summer Land: Hence Warefabilis campus, 4 Fal- 
low Field; Campus ad Warettam, Terra WareAata, 


Se. ? N 
ares. Certain Ware, nat to be brought into 
this Realm from abroad, to be ſold or exchanged 
here, on Pain of Forfeiture. Sce Stat. 5 Eliz. 


2. 4 5 
argus, A baniſhed Rogue. Leg. Hen. 1. cap. 
Fr Is ws © for Garniture, Furniture, 

riſion, Oc. Pat. en. . Rage 
yy 5 ki is an agticn; Cuſtom if any Tenant 
holding of the Caſtle of Dover failed in paying bis 
Rent at the Day, that he ſhould forfeir double, and 
for the ſecond Failure treble: And the Lands fo 
held arc called Tos Cultis & Terri: de Warnoth. 
„Angel. Jem. 2. p. 389. N 
* — 5 A . under Hand and Seal to 
ſome Officer to bring an Offender before the Per- 
ſon granting it: And Warrants of Commi ment are 
iſſued by the Privy Council, a Secretary of State, 
ora Juſtice of Peace, Sc. where there hath been a 


private Information, or a Witneſs has depoſed 


l 


| againſt an Offender. Wood's Inſt. 614. Any one un-. 


he Degree of Nobility, may be arreſted for a 
5 or any Thing done sgainſt the Peace 
of the Kingdom, by Warrant from « Juſtice of 
peace; though if the Perſon be a Peer of the 
Realm, he muſt be apprehended for « Breach of 


| the Peace by Proceſs out of B. R. &c. Dalt. Fuft. 


263. A Conſtable ought not to execute a Jultice's 
Warrant, where the Warrant is unlawful, or the 
Juſtice hath no Juriſdifion ; if he doth, he may be 
puniſhed, Plocod. 394. But if any Perſon abuſe by 
throwing in the Dirt, Ec. or refuſe to exccure a 
lawful Warrant; it is « Contempt of the King's 
Proce's, for which the Offender may be indidted 
and fined, Cromp. 149. See Conſt able. ; 

Warrant of Attozney, 1s an Authority and 
Power given by « Client to his Attorney, to appear 
and plead for him; or to fuffer Judgment to paſs 
againſt him by confefſing the Action, by Nil dicie, 
Non ſum Inſormatus, &c. And although « Warrant 

Attorney given by «a Man in Cuſtody to confeſs a 

dament, no Attorney being preſent, is void as fo 
the Entry of a judgment; yer it may be a good 
Warrant to appear and file Common Bail. 2 Lil. 
Air. 682. A Waren of Attormey which warrawts 
the Action, is of Courſe put in by the Artornies for 
the Plaintiſſ and Defiant; - that L, 2 ow 

ry of Attorney, paſſes ordinari e 

nay wg and Seal of him that makes it, and is 
made before Witneſſes, r. Though a Varramt of 
Att to ſuffer a common the T 


# is ene before ſuch Perſons at « Commiſ- 


fion for the Doing thereof direQs. 


Weſt's Symb. par. a. 


5 


; 


| 
1 
. 


_ Warranty, (Warranzis) Is a Promiſe or Cove- 
ane by Deed made by che Bargainor, for himſelf 
and his Heirs, to arram or ſecure the Bargainee 
and his Heirs, againſt all Men for the 
the Thing granted. Bra#. Ib. 2. & 5: 
par. I. 
it coneerns Lands or Tenements, granted 1n Fee, 
or for Life, Sc. And real Warranties are either 
Deed, as by the Word Warrantizo or Warrant ex- 
prefly; or in Law, by the Word Dedj, Se. And 
Deed of Gift and Exchange, havo a Warraxty wa 
Law implied. Lis. 697. Sir Eu. Coke defines a 
real Warranty to a Covenant Real annex'd to 
Lands, whereby a Man and his Heirs are bound to 
warrant the ſame to ſome other and his Heirs; and 
that they ſhall quietly hold and enjoy the Lands, | 
and upon Voucher, or by Writ of Warrantia Charts, 
to yield other Lands and Tenements to the Value 
of thoſe that ſhall be evifted by elder Title: And 
Warranty being a Covenant real, bindeth to yield] _ 
Lands in Recompence. 1 Inf. 365, 384. Warranty] 
is alſo of three Sorts, vis. Warranty Lineal, Mus- 
y Collateral, and Warranty that commences by 
be. Warranty lineal is Where a Man ſeiſed in 
Fee makes a Feoffment, and binds himſelf and his 
Heirs by the Decd to Warranty, and hath Iſſue a 
Son and dies, and the Warranty deſcends to his Son; 
and Heir; for if no Deed with Warramy had been 
made, then the Right of the Lands ſhould have: 
deſcended to the Son as Heir to his Father, and he 
would have conveyed the Deſcent from Father to 
Son: This Warranty binds the Right of Fee ſimple ; 
but not the Right of an Eſtate-tail. unleſs the 
lineal hates be with Aſſets in Fee-fimple. Lite. 
697, 703. 1 Inft. 3750. Collateral of 1 is when 
the Party upon whom the Warranty deſcends, cannot 
convey the Title which he hath in the Land from 
him that made the Warranty, or ſhew that he is bis 
Heir, &c. As if Tenant in Tail diſcontinyes the 
Tail, or alienates the Land, and then die h, leay- 
ing Iſſue, and the Uncle of the Iſſue releaſes ro the 
Diſcontinuee with Warranty, avd dies without Iſſue; 
this is a collatcral Warr ro the Iſſue in Tail, 
and bindeth his Rigbr, without Aſſets, it deſcend- 
ing upon him, and he can't make a Title to the 
Intail from his Uncle. Lite. 7c. 1 Inft. 373, 316. 
Warranty by Diſſeiſin, is where one that hath no 
Right o the Freehold of another, entereth and 
conveyeth it away with Warranty; which ſhall not 
bind or bar the Perſon diſſeiſed, or the right Heir 
that ought to have the Land: And Af where Te 
nant for Life, Remainder in Tail, leaſes for Years 
with Agreement with the Leſſee, that he ſhall make 
a Feoffment of the Land, ard then he will releaſo 
with Warranty, which is done accordingly ; adjudged 
that this collateral Warranty commencing by Dif. 
ſeifin, ſhall not bind the Heir in Tail, upon whom 


it deſcend 1 


— 


„ 


DAS 


9 as for himſelf and his Heirs, and what 
irs, Se. And if che 8 


Ri 
ſuch as were in ee at that Time. Bridgm. 77. I 
one make an ate, and grant to Warrant the 
Land, but doth not ſay for how long; it ſhall be: 
taken for ſo long as the Eftate to which the War- 


ranty is knit doth faſt: A Man greets to @arraxt 


. 


Lands te another, and ys na ãgainſt what Per- 
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dee 
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=O. e a __ W NE ——— — r nonons yy 8 — 1 ” | 
I 1 ſons; here it will be held a Warr f& , ſon make « Deed with Warranty, be which his Heir . NY 
j And all Men. 1 Red. 1. ant - | ſhould - : i i 
. all Men. 1... A Warrapty may be an-] ſhould be barred, andafter the Marne is attaint- * 
; ney ro Eftates of Full Waner or Freehal and ed of Felony; bis Tap 6 not be bound by ſuc | 2 
chat nor only (> Holes and Lands har pl oor Werrgxty, for je cangor deſcend uban (him, the | 2 
| ]Advowſqns, Commons, Ce. „ ich ine . our of | Bloog e Lite. If a Nam defcebd = 
' [Lands or Tenements. 1 1. 366, 389. And to upon an Infanr, it ſhall not bind him, in Caſe hi AI 
 [ every good array in Deed, io make it DOE > Eniry into the Lands be lawful z but he muſt rake 1 9 
* | the Perſon that doth warrant muſt be a Perſon able; | Care not to ſuffer a Deſcent after his full Age, be- 
fir is neceflary that there be ſame Eſtate to which | fore he hath made his Re-corry. 1 140. 9 
the Warranty is annexed, to popes? it; that the | Poph. 71. JV/ may bo added to any Convey- 1 
Warranty deſcend upon bim who is Heir of the | ance of Lands, Tenements, or Hereditaments; as Eo 
| [whole Blood by the Common Law, to him that | upon Fines, Feoffments, Gifts, Releaſe and Con- -A 
made ir, and not another; and that the Heir firmation, Ser. And the antient Form of a War- | 4 
claim by the ſame Right as the Anceſtor ; that it] ent is in this Manner . Et Ego prefatus A. B. | 
take Effect in the Life-time of ſuch Anceſtor; and | D beredes met . Meſſnag. & diem acrgs terra | 
he be bound thereby; and the Eftate of Freehold, | cum pertinentii; ſuis, prefato C. D. beredibus & aſſigns: | | 74 
| which is to be barred, be put to « Right before, or | tis ſuis contre mne gentes Warramizabimgs is perpe- 5 
> Shaw * bode ao _ that bets al 7 7 BY * | 
the Warranty deſcen ve then but 4 Right 10| Frag of Goods told, vide Aion on the Caſe, and 
| 52 Land. 1 Inf. 367, 370, 384, 388. 10 Sale. * | 
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32 


— 


#p- 96, | 9 
197. If one be l Sneceflor only in Caſe * a Cor -- Warraveſa Charte, | 
| poration, be ſhall not be bound by the Warranty of [& Man is infeotfed of Lands with Warranty, and 
[his Natural Anceſtor: And he that comes into theo he is yes or impleaded. And if the Feoffre 
| Land meerly by Ad of Law, as the Lord by be impleade 
1 Eſchcar, Sc. ſhall never take A of a | cannot vouch or call to FWarrenty, he 


© 


Warranty ; but it is otherwiſe where the Eſtate 8- | Writ againſt the Feoffor, or his Heirs, to compel 


++ 


very, which is t 
3 Rep. 62. Tho' if the Eftate the Marr is an- much Lands in Value againſt the Harrexter, r. 
EN to be ſpent, the Warramy is 8 if a | But the FF; is Charts ought to be ht by 
Feoffmenr with Warranty be made to two or more, the Feoffee ding the ficſt Wric againſt him, 
and they being Jointer.uots, do after by Deed make or he hath laſt his Advantage. F N. B. 134. Terms | 
Partition. Byt where one enfeoffs two Men and de Ley 318 $88. And if a Perſon doth infeoff an- 
I their Heirs, and a Feoffment is made in Fee by one other Lands by Deed with Warranty, and the 
of them; the other may notwithſtanding bave the | Feoffes meketh a Feoffment oven and taketh back | 
Benefit of the Warranty, 10 Rep. 96. 6 Rep. 13. 50 Ettate in Fee, the Warranty is determined, | 
1 385. Two Perſons make a Feoffment with «nd he ſhall not have the Writ Warrantie Charte, 
arranty, the Survivor ſhall not be Charger alone, | becauſe he is in of another Eſtate + Alſo where one | 
ithout the Heir of the other; and if both die, | makes. | 
the Heirs of both ſhall be equally bound. 3 Rep» 14. 
All Warranties before the Statute of Glunceſter, which 
deſcended to thoſe who were Heirs to the Warran- 
tors, were Bars to the ſame Heirs to demand any d 
of the Lands; except the Warranty began by Diſſer- | and his Heirs, 
fin: That Statute bath ordained, that the Wamanty may be ſy 
of the Father ſhall be no Bar to his Son for the fany AGA! 
Lands which come by the Heritage of the ; [impleaded; 
nor the Warranty of the Mother be binding to the 
Son for the Lands which come by the Heritage of 


riſes by Limitation of PE. or a common Reco- | them. to warrant the Land unto bim; and if tho 
the AR of the Party. 1 Inf. 370 


| 


i 
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of Inheritance in Poſle 
[ val ga 
and 
Clau 
others, 
elcrving no 
Clauſe; here 


bonpd to Wer 
: 722 44 Ed. 1. 8 = . La 
is intire, «nd extends ands, 
10 every Perſon on whom nd 


ſargnee go-o6 Feragateey where the Kg is. g 
and only a Right of AGion is left, — — 
ty deſcending npon the Heir at Law, ſhall bi 
Nath fo.n Ki ht of Eacry, it hall 
$ Rep. . 2 Lil. 4br. 684- And if a 
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| hold of him, and whereof be hath bis Deed, &c. And 


| Connty aforeſaid ; which ſaid Aſſiſe then and there de- 


WO 


3 „ of Conies; and Action may be brought againſt him 
ho makes Holes in the Land, but not againſt him 


ſuage aforeſaid, with the Ajpurtenances, among other 


' bimſelf and bis Heirs. to warrant to the ſame C. bis 
| Heirs and Aſſigns, the Meſſuage aforeſaid, with the Ap- 


| in the King's Service, ſo that he cannot come at 
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Fenn of a Writ de Warrantia Charts. | 


I Greeting : "Command A. B. that juſtly, & e. be 
warrant to C, D. one Meſſuage with the Appurtenances 
in 8. <vbich be bolds, and claims to bold of bim, <wheredf 
be hath his Deed or Charter of Froff ment, as be ſaith; 


e Declaration in this writ, 


B. a ſummoned to Anſever C. D. of a Plea, 
© that he warrant to him one Meſſuage, with the 
Appurtemam es, in S. ubich be boldeth, and claimeth to 


ephereupon the ſaid C. in his proper Perſon ſaith, that 
whereas the 'ſaid A. was ſeiſed of the Meſſuage afore- 
ſaid, <vith the Appurtenances, in his Demeſne as of Re, 
and being ſo thereof ſeiſe, by bis certain Deed or Charter 


leaſed, enfeeſfed and confirmed to the ſaid C. the Meſ- 
Things, by the Name of, &&c. To bave and to hold to 
the ſaid C. bis Heirs and Aſſigns for ever ; and bound 


enances, againſt ali Men for ever, by the ſaid Deed, 
* the ſame Deed more ay ET By Virtue if 
which Grant and Deed of Feeffment, the ſaid C. was 
ſeiſed of the ſaid Meſſuage, with the Appurtenances, in 
bis Demeſne as of Ee; and being ſo ſeiſed thereof, one 
E. D. broweht againſt bim the ſaid C. an Aſſiſe of 
Novel Diſſeiſin of the Meſſuage aforeſaid, with the 

purtenances, before Sir F. P. and Sir J. F. Fuſftices 

the Lord the King, aſſigned to take the Aſſiſes in the 


pending, the ſaid C. often required the ſaid A. that be 
world warrant to bim the ſaid C. the Meſſuage afore- 
ſaid, with the Appurtenances : Nevertbeleſs the ſaid A. 
bath bitberto denied to warrant to the ſaid C. the ſaid 
Meſſuage, with the Appurtenances, and ſtili denieth to do 
the ſame ] whereujon be ſaith, that be is the worſe, and 
hath Damage to the Value of Twenty Pounds, and there- 
fore he brings bis Suit, Re. 


Marrantia Diei, Is an ancient Writ lying where 
one having a Day aſſign'd perſonally to appear in 
Court to any Action, is in the mean Time imploy'd 


the Day appointed: And it is direQed to the Ju- 
ſtices to this End, that they neither take nor re- 
cord him in Default for that Time: Reg. Orig. 18. 
E N. B. 17. See Eſein. 5 ü 5 

Warren, (Warrenna, from Germ. Wabren, 1. e. 
Cuſftodire, or the Fr. Garemme) Is « Franchiſe, or 
Place privileged, by Preſcription or Grant from 
the King, for the Keeping ot Beafts and Fowls of 
the Warren; which arc Hares and Conies, Par. 
tridges, Pheaſants,. and ſome add Quails, Wood- 
cocks and Water: Fowl, c. Terms de Ley 389. 1 Inf. 
233- A Perſon may have a Warren in another $ 
Land, for one may alicn the Land, and reſcrve the 
Franchiſe : But none can make a Warren, and ap- 
propriate thoſe Creatures that are Fra Naa, 
without Licence from the King, or where « War 
ren is claim'd by Preſcription. 8 Rep. 108. 11 Rep. 
87. A Warren may lie open; and there is no Ne. 
ceſſity of Ineloſing it, as there is of « Park: 4 luft. 
318. If any Perſon: offend in à free Warren, he i- 

uniſhable by the Common Law, and by Stat. 21 
2 3. And if any one enter wrongfully into any 

arren, and chaſe, take or kill any Conies, without 
the Conſent of the Owner, he ſhall forſeir treble 
Damages, and ſuffer three Months Impriſonment, 


I dy Reaſon of the Poſſeſſion, and 


of | Feoffment, which the ſaid C brings bere into Court, | 
| <vboſe Date is the, & c. granted, bargained and fold, ve 


this Action may be brought by rhe Heir for Waſte 


. [commits 44 4; ſuch Tenant ſtill receiving the | 


in them 
| lies for 
Killing them; but if they run out of the Warren; | 
and eat up a Neighbour's Corn, the Owner of the 
Land may kill them, and no Action will lie. 3 Rep. 
104. 1 Cro. 548. In Waſte, Sc. againſt a of 
a Warren, the Waſte aſſigned was for ſtopping Cone y- 
Boroughs ; and it was held, that this 4 Tien did 

not lie, becauſe a Man cannot have the laheritance 


the Soil of the Part - he bath 4 00 
Bio 


that ſtops them, by Reaſon the Land is made bet- 
ter by it. Owen 66. 3 Nelſ. Abr. 530. 3 
Warſcot, Was 4 Contribution 2 made to- 
v Armour, in the Times ot the Saxons. Leg. 
anut. * 5 e 
Marth, A cuſtomary Payment for Caſtle· Guard. 
Blount's Ten. 66. EE {IP 
- Uaſh, A Shallow Part of a River, or Arm of 
the _ as the Maſbes in Lincolnſbire, &c. Knight. 
1346. | As Me 
Waſſaile, *( Sax.) A feſtival Song, heretofore 
ſung from Door to Door, about the Time of the 


Epiphany. * | r 
£ aſe. (Vaſtum) Is where any Spoil or 8 
tion is made in Houſes, Lands, Woods, Sc. by Te- 
nants to the Damage of the Heir, or him in Re- 
verſion or Remainder: Whereupon the Writ or 
Action of Waſte is brought for Recovery of the 
Thing waſted, and Damages. Kitch. 168. Waſte in 
another Signification is taken for thoſe Lands which 
are not in any Man's Occupation, but lic Common; 
which arc ſo called, becauſe the Lord cannot make 
ſuch Profit of them as of other Lands, by Reaſon 
of that Uſe which others have thereof in paſſin 

to and fro, Sc. but upon this none may buil 

cur down Trees, or dig, without the Lord's Li- 
cence. Co. Lit. And Tear, Day and Waſte is a 
Puniſhment or Forfeiture belonging to Petit Trea- 
ſon and Felony. S. P. C. lib. 3, Waſte is ſaid to be | 
voluntary, where che Tenant doth it willingly, as if | 
he pull down the Houſes, Sc. or Permiſſive and 
Negligenr, when he ſutfers it to be done: And the 
Writ allo that is given for Relief, is either in the 
Tenet, where it is brought againſt him who bath 
and continueth in the Eftate; or in the Tenwit, | 
being «againſt him chat had ſuch an Eſtate, but now | 
it is ended. 1 Inft. 53, 7. AQtion of Wafte is | 
maintainable againſt "Tenant by the Curteiy, in 
Dower, for Lite, or Years, and treble Damages 

recoverable by the Stat. Gloc. 6 Ed. 1. c. 3. And ; 


One” — 1 


done in his Anceſtor's Time: And be maintain'd by 
the Reverſioner againit Tenant for Life. or Years, | 
that aliens his Eftate to a Stranger, who afterwards 5 


Profits; alſo by one Tenant in Common againſt an- 
mon Law, there is a Writ of Waſte, for Mas done 
by Tenants in Dower, or by Guardians; and by 
Statute, the Action of Waße lies againſt Tenants | 
for Life, or Years, Sc. Bur not againſt Tenant 
by Statute-Merchant, Staple or Elegit, they not 
being Tenants for Years; though Treſpaſs lieth a- 
gainſt them, or Covenant for voluntary Watte: It 
lies not againſt Tenant after Poſſibility of Iſſue ex- 
ting; and the Stat. 13 Ed. 1. extends ro Jointenants, 
but not to Coparceners. 1 I,. 54, 200. 2 If. 299. | 
When Action of Waſte is brought againſt aby one} 
in the Tena, Damages are only to be recovered, | 

and not the Place waſted; but when brought in che | 
Tenet, then both are recoverable. 6 Rep. 44- 3 Nei. 
Abr. 532. If Tenant by the Curteſy, or in Dower, 
aſſign their Eftare to another, the Heir ſhall have] 
Action of Waſte 1 them for Waſte done after | 
the Aſfigument; for notwithſtanding the Aſſiga- 
ment, the Privity of Eſtate ſtill remaineth; bur if | 


e. by tn 23 Car. 2. c. 25. When Conics are on 
| | EEE 5 


tho Heir grant over his Reverſion, then the Privity | 
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them. 3 111 Rep. 


the Waſte done by themſelves, or a Stranger ; 
being left to take their Remedy 
ger, if he did Waſte. 
ſe be made for Life to one, the 
| Tail to another, the Remainder in Fee to Leſſee 
I for Life; and che Tenant for Life doth Waſte, be 
in the next Remainder may have the A 
5. A Leaſe was granted to 4 
ro B. in Tail, Remainder to 
| the right Heirs of B. who bargains and ſells all his 
Eſtate to D. and then 4. commits Waſte ; in this 
| Caſe D. may not have this Action, becauſe he hath 
no Eſtate but for the Life of the Grantor, as to 
the Remainder in Tail; and the Fee-ſfimple paſſeth 
not till the Tail is ſpent. 1 Leon. 88. 4 Shep. Abr. 
. There. is Tenant for Life, che Remainder to | Lev. 
ther for Years, the Remainder to a third in Fee, 
or in Tail to him, or a. third hath the Reverſion; 
if the Tenant for Life doth waffe, Action may be 
| ht againſt him preſently : But tis ſaid Exe- 
cution for the Place waſted, cannot be had till the 
| Leaſe for Years be ended. 
If there be Tenant for Life, Remainder for Life, 
Remainder in Fee, and Tenant for Life commits 
nder-man for Life dies, or ſur- 
ers his Eſtate, in the Life-time of Tenant for 
, he in Remainder in 
ſte againſt Tenant for Lite; be- 
cauſe their being an intermediate Eſtate for Life, 
it is not ad exh<reditationem of him in Remainder. 
5 Rep. 36. A Man makes a Feoffment in Fee, to 
the Uſe of himſelf for Life, and after 
to the Uſe of 4 B. and his Heirs ; if the Feoffor 
commits Waſte, it has been held, that the Feoffee 
| ſhall bave a ſpecial Writ 


or Life, Remain 


e; the Remai 


Life, then and not 
may bring W, 


before the Aktion brought, tis a 
| Fones 144. And this Plea acknowleges a 
Wafe ; though by the Plea Non fecit Vaſtum 
{is admitted. Dyer 276. 2 Las. 1539. Where the 
| Defendant in « Writ of Wa 
the Grand Diſtreſs, Inquiry ] 
Waſte, and to what Damages; but if he loſes b 
"Nil dicit, e. the Waſte is acknowledg'd, and it ſh 
not be inquired of. 2 Lis. Abr. 686, 689. Not only 
all voluntary but permiſſive Mate is puniſhable ; 
brought by one who 
hath the immediate Eftate and Inheritance in Fee- 
fimple, or Fee-tail; and not b 
Though a Parſon may have Action of Waſte 
4 Tenant by the Curteſy and Heir 
Action; and the Tenant ſhall have 
and the Heir have Dam 
doth Waſte and dieth, an Afton of Waſte doth not 
| Hlie againſt his Executor or Adminiſtrator, for Waſte 
done before their Time. Wood's In 
may be committed 
pulling them down, or ſuffering them to be un- 
covered, whereby the Timber becomes rotten: But 
it tho Houſe was uncovered when the Tenant enter- 
ed, ir is no Waſte in the Tenant to ſuffer the Houſe 
2 Inf. 145. To pull down 
me be ruinous, and in order 
[ro rebuild it of the ame Dimenſions, is Waſte: So 
it is if the Tenant builds a new Houſe; & 
ſuffers it to be waſted, it is a new Waſte. 1 Inf. 53. 
But ir has been held, that to build a new Houſe 1s 
not Waſte ; though to take Timber, either for the 
{Building or Repairing ſuch a Houſe is Waſte. Hob. 
234- To permit a Houſe to be burnt by Negligence 
Sc, if the Tenant do not repair it, "tus Waſte: But 
if the Houſe be deſtroyed by Lightning, Tem 
] Floods, or Enemies, without any Poſſibility of the 
| Leſſee's Preventing it, this is. no FW, 
| ſee. Keke. 87. 1 loft. 53. And if the Houſe fall 


bur this Action ong 


a Houſe, unleſs the 


Tenant. by Curteſy, 
. muſt anſwer for 


againſt the Stran- 
1 Inf. 54- 2 1 


5. If a 


emainder in 


5 Rep. 75. F. N. B. 59- 


his Deceaſe 


Hetl. 79. In 
t plead he repaired 
Plea, but not 


nothing 


loſeth by Default at 
all be made of the 


Tenant for Life : 


; and 


22 in this 
m Faſtum, 


Years 


oF =. hy 


if he 


in the Les. 


down by Tempe or be burnt by Lightning, or 


not ſo if they grow in « Field. 1 Inf. 53. A Tenant 


its, | Underwood, and tis not done in that Time, if he | 
do it afterwards tis al And if a Tenant ſuffer 


2 aa 4 


proſtrated by Enemies, or the like, Without any | 
Default of the Tenant ; or was ruinous at his Com- 
ing in, and fall down, the Tenant may build the 
ſame again with ſach Materials as remain, and with. 
other Timber, which he may take growing on the 
Ground, for his Habitation, and it will be no Wafte; | 
but he muſt not make the Houſe larger than it was: | 
If the Houſe be uncovered by Tempeſt, the Tenant 
muſt in convenient Time repair it, or twill be 
Wafte; and though there be no Timber ing 
upon the Ground, tis ſaſd the Tenant muſt at his 
Peril keep the Houſes from Waſting. 1 Inf. 53. To 
convert a Brew-houſe into Tenements, although of 
a greater Value is Waffle: And if a Corn-mill be 
converted into a Fulling-mill, Sr. it will be Waſte 
in the Leſſee; for Things muſt be uſed in their | 
natural and proper Manner, and not be altered. 1 
Lev. 309. Ov. Fac. 182. The taking away or break · 
ing down Wainſcot, Doors, Windows, Benches, or 
Coppers fixed to the Houſe, is Wafte: Though a 
Diſtinction has been made between outer Doors, 
and inner Doors, put up by the Leſſee, after the 
Commencement of his Term; the taking away of 
one at the End of the Term being adjudg'd Waſte, | 
and the other not ſo. 1 Inf. 53. Mer 177. And. 
although where any of theſe are fixed by .the Lef: 
for it is Waſte in the Leſſee to take them away; | 
waders they are ſet up by the Leſſee, it hath 
lately held, that they may be taken dawn by 
ſuch Leſſee before the End of his Term, ſo as be 
do not thereby weaken the Freehold, but leave the | 
ſame in as good Plight as it was at the Time he 
fixed them. 1 Salk. 368. The Felling of Timber - 
Trees, whether Oak, Aſh, or Elm, or other Trees | 
in ſome Counties reputed Timber, or Topping them 
to ſell, or any other Intent but for Repairs of the 
Houſe, it is Waſte; It is the ſame if young Trees are 
cut where there is other Timber. 1 If. $3. Tim- 
ber is Parcel of the Inheritance, and reſerv'd. by 
Law to the Leſſor: Therefore if it be eus down. 
by a Leſſee, the Leſſor may take it away; and the | 
Leſſee having an Intereſt only in Trees while Rand-: | 
ing, as in the Fruit, Shrowd, Shadow, Sc, on this 
Account if he cuts down Timber - Trees, or doth any | 
other AQ whereby they may decay, it is Nat: And 
if the Leſſee has covenanted to leave the Wood in as 
Condition at the End of the Term as he found 
it, the Leſſor ſhall preſently haye an Action of 
Covenant for Cutting down the Timber; for now | 
it is not poſſible for him to perform his Agreement, 
or to leave the Wood as he found the ſame 1 But 
tis otherwiſe, if during the Term the Leſſee doth | 
Waſte in Houſes; for thoſe may be repaired before | 
the Term expires. 2 Rep. 62. 5 Rep.'11, 31.7 Rep. | 
15- If Timber Trees be growing in the Hedges of 
a Field or Cloſe, and the Leſſee cutteth them down, 
the Field ſhall not be forfeited in an Actions of Wafte 
brought 22 the Leſſee ; but if the Trees cut 
did grow ſcatteringl een the Field or Cloſe, 
the whole Field is ſorſeited by Cutting them down. | 
2 Lil. Abr. 686. Where Waſte is done in Woods, ſo | 
much ſhall be recovered wherein the Waſte is dene; 
and ſo it is in Houſes: Though if the Mag be done 
here and there through the Whole, all ſhall be 
recovered, 1 Inf. 54. 2 is 303. To cut Willows, | 
Beech, Maple e. l Defence of a 
Houſe, or planted for Fencing à Manor, is Waſte: 
So the Cutting down of Fruit-Trees, if they grow. 
in an Ore or Garden, although the ſame be 
uſed in Reparations of the Houſe, r. But it is 


may cut down Underwood; though where the Law | 
hath appointed «a Time for Tenant for Life to fel 


ion young Germans to be deſtroyed, or ſtubs them 
up, it will be Fafe; as is likewiſe Stubbing 22 | 
9R Wecken 
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Quickſet Hedge, Sc. 1 Inft. 53, 88. 3.Nel; Abr. | ſummon, by good Summoneri C. D. that be be before % Fu. | 
540. Cutting down, green Waod, w ere there is | flicen, Se. to ſpew why, epherens by the. Comimon Council | 
ry; or more Fire- bote then is neceſſary, 15 Maſte: le this Kingaom of 
But Tenants may, rake ſufficient Wood to repair the |, 1 of 
Pales, Hedges and Fences; and what is called | Deſtrutfion in Lands, Houſes, N | 
Plough-bore, Fire-bote, and other Houſe-bote. 1 demiſed for Term e Life or Tears; the ſaid C. in a 
Inf. 53. The Ploughing of. Lands that have not Houſe, Lands and obs at W. bi h be holds the | 
been ploughed up Time our of Mind, is Waſe it} Term | bis Life, of the Demiſe of the ſaid A. bath | 
1 alſo Waſte to plough up Woodlands : Though the "made Waſte, Spoil, and Deſtruc ion, to the Diſthberitins 
etting arable. Lands lie un plougbed is not ub wn of bim the the ſaid A. and againſt the For of the. Pro- 
1055 53. Dyer 37. It has ern obſery'd, that if 4 viſion aforeſaid, Ke. aſe” e „ 
engnt conyerts arable Land into Wood Wood into A Lese, without Impeachment 4 Waſpe, takes off | 
irkble Land, or NMeadon into Arable, Arable into all Reftraive tom the Tenant of doing it; and he]. 
eadow, or Paſture in Arable; theſe, arc "ivy may in ſuch Caſs pull up, or cut don Wood or 
For they not only change the Courſe of Hu«bandry, Timber, or dig Mines, Se. at his Pleaſure, and not 
but alſo the proof of the Landlord's Evidence of bo liable to any Adion. Plowd. 135. Bu: though 
his Eftate. 1 Inf. 33. If antient Meadow Ground, the Tenant may jet the Houſes be out of Repair, 
er Brock Meade is plonghed up, it is Waſte : But od cut down Trees, and conyert them to his own | 
| where Mcadow Ground, hath been at any Time Vies where « Tenabt in Fee fimple made 4 Leaſe} 
rable, or ſometimes Meadow and ſometimes po. or Years, vithout Impeachment of Waſte, it was ad-! 
ure; it will be no Waſte to plough it up. 2 R l eee that the Leſſor had ſtill ſuch a Property, that 
| $14. A Leſſee for Years converted a Meadow | if he cut and carried away the Trees, the Leſſee 
0 a Hop- Ground, and adjudg'd no Wafte ; becauſe could only recover Damages 1n Aktion for the Treſ⸗- 
it may be eaſily made Meadow again : But con- paſs, and not for the Trees : Alſo it hach been held, 
4 verting it into an Orchard is Waſte; though it may | that Tenant for Life, without Impeachment of 16 00 
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be more profitable, 2 Leon, 174- It is Waſte to ſuf-| if he cuts down Trees, is only exempt from an Ac 
fer «a Wall of the Sca to be in Decay, ſo that the tion of Waſte, Ce. 11 Rep. 82. i Inſt. 220. 2 Int. 
Meadow Ground, is ſurrounded with Water, and ren 146. 6 Rep. 63 Dyer 184- And if the Woods are, 
dered unprofitable; though if the Land be overflow'd} To bold wii bout Impedchieans of 72 Mit or Aﬀion of | 
ſaddebly by the Violence of the Sea, accaſion'd by | Waſte, the Leſſor may-leile the Trees, if the Lefſee | 
Tempel, it is not puniſhable as Waſte; The ſame | euts them down; or bring Trover for them. Wood's | 
Law is ks to the Repairs of Banks or Walls 10 0 lift. 351. The Clauſe, without Impeachment of Waſte, 
Rivers ; where the Meadows receive Damage. 1 Inf. is common in Leaſes made on Set lements; and on | 
53. The not Scouring of « More or Ditch, by Rea | the other Hand it is as common to proves againſt 
ſon Whereof the Groundfils of the Houſe are rot- Waſte by Tenants, where it is jor allow'd by Con- 
ten, is 65 1 Owen 43. The Digging for Lime, dition, Covenant, Ec | 


Cla Bye , Earth, Stone, or the. like; or Mines] Waſtel-Bowl, (From the Sax. Waſ-beal, J. e.] 
of Meta Coal, Oc, hidden in the Earth, and that] Health be to you) A large Silver Cup or Bowl, 
were nor open when the Tenant came in, is Wa +: ] wherein the Saxons, it their Entertainments drank} . 
But the Tenant may dig Gravel, Clay, Earth, 4. « Health to one another, in the Phraſe of af. 
for Reparations of the Houſe ; as well as he may | bea/: And this Waftel or Waſs beal Bow), was ſer 425 
take convenient Timber. 1 Iaſt. 54. 5 Re. 13 To | the upper End of the Table jn Religione Houſes 
deſtroy Conies, and di wp their Boroughs, is no for the Uſe of the Abbat, who began t Hes td or 
Waſte. Ney 70: Deſtroying Deer in « Park, Doves| Poculum Charitatic to Strangers, or to. his Fraternity. 
in a Dove. houſe, or iſh in a Pond ; or if ſuch} Hence Cakes and fine white Bread, which were 
ſufficient Stores be not left by the Leſſee, 5 he] uſually opted in the Waſtel-Bowl, were called Waſ-| 
found when be entered on the Land, it is Waſte : tel- Bread. att. Paril. 144. ; 3 
And fo is doing any Thing by which the Leſſor is] Maſtozs, Were a Kind of Thieves fo called ; 
abridg'd of his annual Profits, Sc. 1 Inft. 33. Ac- | mentioned among Robbers, Draw-Latches, Se. Stat. 
tion of Waſte lies in any of the foregoing Inſtances; | 4 Hen. 4. 6 27. 6 il 
and before any Waſte is done, 4 Probibition may be Watch, 1s ro ſtand Sentry or atrend as'« Guard, 
| pad diretted to the Sheriff not to permit it; or he] Ec. A r. is proper! for Appre ending of 
in Remainder, e. ney Nev an Injunct ion ont of the | Rogues in the ight, as Wan, s for the Day; 
Chancery to ſtay the Waſte, and enter a Houſe 6r] and for Default of Watch and Ward, the Townthip'} 
Lands to fee if Waſte is committed, c. F N. B. 55. | may be punim'd. In all Towns 2 between che 
1 l 33. 2 Inſt. 146, 306. 11 Rep. 49. The Pro- Day of Aſcenſion and Michadtmar-Diy, Night-Watches 
ceſe incident to Aktion of Wafte, is firſt a Writ of} are to be kept, in every City with fix Men at every 
Summons made by the Curfitor of the County where] Gate; an fix or four in Ton and ever Botobgh 
the Land lies, and on the Return of this Writ the] ſhall have twelve Men to ewatth, or according to ths 
[Defendant may vin, «nd the Plaintiff adjourn, Oc. Number of the inhabitants of the Place, from Son- 
Then a Pone is to be made out by the Filizer of the ſetting ro Sun-xiſing; who are co arreſt Strangers 
County, on the Return of which a Diffringas iſſues ſuſp ed, and may take Hue and Cry after them, 
for the Defendant to appear, and upan hit Appear-1\an inftify the Deraining them unril the Morning: 
ing the Plaintiff declares, and the Defendant pleads, | And Watches ſhall be kept on the Sen- Coaſts, as they 
Ee. Or it the Defendant makes Default, a Writ have been wont to be. Stat. 13 Ed. Yo to 4. 3 H. 4 
of Enquiry goes to the Sheriff ro inquire. by the} c. 3. Every Juſtice of Peace may cauſe rheſe 
Oath of twelve Jurors, What Damage the Plaintiff | Night-Watches to be duly kept; which is to be com- 
boch fuſtained, and then the Parry hath Judgment] poſed of Men of able Bodies, and ſufficiently wea- 
to recover the Treble of it; alſo after Judgment pon'd: And none but Inhabirants in the ſame Town 
enteted, à Writ of Sein is awarded to the Meri to | are compellable to watch, Who'are bound to keep it 
give Poſſeſſion to rhe laintiff of the Place waſted. | iv Turn; or io find other ſiſficient Perſons br 
Comp. Attorn. 250, 231, 2 $, 259. And a Plaintiff them, or on Refuſal are indiftable, Se. Co. Lit. 70. 
{hal have Coſts in all Actions of Waſte, where the] Cre. Elis. 2 By a lite Statme, the Watch of St. 
mapes found do not exceed twenty Nobles, which Fames's Pariſh, and Hartover- Square are lared; 
ke could not by the Common Law. Stat, 8 9 che Veſtry to chuſe a ſufficient Number Watch- 
. „ 1 A, COIN Writ of Fafte is of this} men, and one Beadle for cach Ward, and appoint 
Form. GEORGE the Send, Ne. To the Sheriff} Stands, and what Wages or Allowances ſhall be made 
of S. Greethig: If R. B. Joall freute you, Kc. then them; and may make Orders for their better do- 
— — 5 | veryment, 
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Stat. 9 & 10 W. 3. 


meaſure, Is greater than Winchefter 
| fre, and uſed for ſelling of Coals in the Pool, 


— Sar 2g, 


- . 


r 


F R Vagabond, and other \Ditftu 
© 


- 1404s. and ſuffer . 
| . to carry Perſons for their Fare, be impri 
r 


| the beſt Hatermes, and Three 
| ren to be Overſeers and Rulers ; 
to chuſe Aﬀiſtants at the Pri 


verament, Ge. The Watchmen thell. a preverd 88 
7 
Peace, and deliver them to the Conſtable of the 
Night, in order td be carried before a Juſtice, r. 
Veſtries may affeſs Houſes, ro'defray-the Charge of 


| Watchmen and Beadles, not exceeding 44. in the 


Pound of yearly Value, and Collectors to Account, 
e. Stat. $ Geo. 2. c. 15- The like particular Ads, 
for regulating the Nightly Watch in the Pariſhes of 


St. Martin in the Fields, St. Pan Covent Garden, St. 
Margaret and St. 


Fobn the Evangeliſt, and St. Aune, 
within the Liberties of Feftminfter ; abſo Conſtables 
ſhall twice or oftner every Night, go about their 
Pariſhes, and with the Watchmen ufe Endeavours to 
erg Fires, Murders, and Robberies, Sc. and 
to that End apprehend Malefactors, ſuſpected Per- 
ſons, Sc. 9 Geo 4. c. 8. 13, 1, & 19, The e 
of the Pariſh of St. Andrew Holborn in the County of 
Middleſex, to be under the ſame Regulation, by 


| Star. 10 Geo. 4. c. 25- Fatchmen in the City of Las- 


don, ſee Conftables of Londoa. 
Watches, made by Artiffcers, are to have the 
Makers Names, Os. — the Penalty of 201. 
Co. 2 ; i 
Water, In which are included wevigable Rivers 
and Streams, the Statutes relating to. Vide Rivers. 
 Water=Bailiff, An Officer in Ports Ton, for 
the Searching df Ships. Alſo in the City of Lon- 
don, there is a Water Bailiff who hath the Sopervi- 
ling and Search of Fiſh brought thither; and the 
Gathering of the Toll arifing from the Thames : 
And he attcnds on the Lord Mayor, having the prin- 
cipal Care of Marſhalling the Gueſts at his Table; 
and arreſts Men for Debt, or other Perſonal or 
Criminal Matters upon the River of Thames. 28 


N. 6. e. 5. | 


Water-gage, A Sea Wall or Bank, to reſtrain the 
Current and Over flowing of the Water: And it fig- 
nifies an Infirument to gane or meaſure the Quan- 
tity or Deepneſs of any Waters. ON 

_ _  Water=zgang, | (Watergangium) Is a Saxon Word 
for « Trench or Courſe to carry a Stream 
Water; ſuch as are commonly made to drain 
Water out of Marſhes.  Ordin. Afaviſc. de Romney 


Chart H. 3. 
x Was à Rent paid for Fiſhing in, 
receiv d from ſome River. Chart. 


mentioned in the Stat. 22 Car. 2. 
- Watermen, The Lord Mayor and Court of Al 


| dermen in London, have a great Power in the Go- 


vernment of the Company of Watermen, and a 
pointing the Fares for Pi on the Thames ; by 


| the Juſtices of Peace for Middleſex, and other ad- 


joining Counties, have likewiſe Authority to hear 
and determine Offences, c. Watermens Names are 


to be iſtred; and their Boats be twelve Foot 


be liable to Forfeiture: And Watermen 0 or 1 
than according to the Fares aſſeſe d, ſhall forfeir 
Half a Year's Impriſonment ; and 


ſoned fer twelve Months: Alſo none ſhall ply on the 
River, but ſuch as have been Apprentices to Water- 
men for ſeven 3 OG * 
ö Car. . 6. . i ont mes, 
. ons made a Company; and the Lord 
Mayor and Aldermen are yearly to ele& Eight of 
of the beſt Ligbter- 


Stairs, for pre- 
ſerving+ good Government; and the Rulers and 
Aﬀiftants may make Rules to be obſerv'd under 
N ics, e. The Rulers on their Court- Das, 
ſhall appoint forty Watermen to ply on Sundays, 


. [Carrying Paſſengers croſs the River; and pay 
1 3 


* 8 


of | ring a Bell for the Tilt-Boats, e. to 


Se. 


and a Half long, and four Foot and Half broad, or | . 


e. 30. 39 Elis. e., 2. 


take but 34. a Pound far the Candles, r. 


them for their Labour, and apply the gates 
of the Money to the poor 
where Perſons travel on a Sunday with Boats, they 


Pain of forfeiting 5s. 11 in W. d 24. No 
Perſons working any Wherry-Boa's, or Burges on 
the River. Thames, ſhall rake an Apprentice. or Ser- 
on Pain of 101 And no Apprentice ſhall take up- 
on him the Care of any Boat till he is 16 Years of 


two Years, under the Penalty of 10% And if any 


Perſon. not having ſerved ſeven. Years to. « 'Water- | - 


mas, &c. row any Boat on the ſaid River for Hire, 
Boats, Fiſhermen, Wood-Lighters, Weſtern Barges, 


Sr. are excepred. The Penalties to be levied by | 


Diftreſs, for want of which the Lord Mayor, or a 
Juftice of Peace, may commit the Offenders to the 
Houſe of CorreGtion for any Time not excceding a 
Month, nor leſs than 14 Days, We, Stat. 2 Geo. 3. 
c. 26. Watermen uſing Boats, r. upon the Themes, 
are not to take any Apprentice under 14 Years old, 
who ſhall be bound for ſeven Years, and inrolled in 
the Book of the Watermen's Company, on Pain of 
10]. And no mare than two Apprentices to be taken 
at one Time, when the firſt hach ſerved four Years, 
under the like Penalty. No Tilt: Boat, Rowburge, 


De. ſhall take in above thirty-ſeyen Paſſengers, | 


and three more by the Way; nor any other t 
above eight Paſſengers, and two by the Way, on 
Forfeiture of 31 for the firſt Offences, and 104. for 
the Second, Se. And in Caſe any Perſon be drown-+ 
ed, where a greater Number is taken in, the N 
termen to be guilty of Felony, end tranſported : Al» 
ſo Tilt-Boats uſed between London Bridge and Graveſ- 
end ſhall be 15 Tuns, «nd not under, ard the other 
Ry 3 Tuns. And Rylers of the Company. of 
atermen are to appoint vo ers, one at . 
lingſqate at high Water, and another at 2 7 43 
. off; 
they not immediately proceeding in their Voya 
two ſufficienr Men, Gall forſeir 
on their Boats, Tackle, r. Perſons vavigating flat» 
bottom'd Boats or Barges, not ſubj e Po: 
nalties of che AR 10 Ges | 
termen aſſeſ. d by the Court men, are from 
London Bridge to Limehouſe, Ratcliff Croſs, Se. Our 
14. Skullers 6d Wapping Dock, Rotherbith Charc 
Stairs, Sc. Oars 6 d. and Skyllers 3 4. 
Side of the Water above the Rridge to 
Vaux- Hal, Oars 12. Skullers 6d. Al the Stai 


Bridge and Nein fer, Oars 6 
and Skullers I 4. : 10 
Way of Purgation uſed by the 


Water-Ozdeal, A 
From the Sax. I cover | 
9 Aqueduct, or beg & 


5 4 tre Fo 


— 22 — << ah | 


are to be Licenſed and allowed. by e Juſtice on | 


vant, but ſuch Watermen as are Hogſe-keepers, Sr. 


Age, if a Waterman's Son, and 17, if a Landman's;{|. 
unleſe he hath worked with ſome able Watermen for | 


$1. leviable f 


rom ther 


of 


decay d HWatermen : And] | 


he ſhall forfeir 107. But Gardeners Boats, Dung- | 


. 


e 


—— * 


to the Pe- 


Saxons. Sec Ordeal 
four 
Pg ot 


were Ikenild re 
mg, Laws of King Edward the Confeſſor, theſe 
four Ways had the Privilege of Pex „  Ho- 
veden 248. Hollingh. . Chron, c. 19. Leg. W. 1. 
e 10 9 . Ship- 
wreck do appear Swimming on ves. Chart. 
18 Hen. 8. See A0 tx W * 
Wax-chandlers. ;ces of l examine 
the Goodneſs of = Candies ;.and 1 — apam) 5 


the com mon Price 


Publiek 


r. more than 


* Pong Rey "i 
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and to be fined by the Juſtices, Sc. Stat. 11 H. 6. 
c. 12. Wax-Chandlers mixing with their Wax, Tal- 
low or other deceitful Stuff, ſhall forfeir the Can- 
dles ; and they are to have Stamps or Marks, which 
ſhall not be counterfeited under Penalties, Sc. 
23 Elz. c. 8. 


Waxſcot, (Ceragium) A Duty anciently paid 


{| twice a Year towards the Charge of Wax Candles 


in Churches. Tributum quod in Eccleſiis pen- 
3 ad ſubminiſtratiovem Cera & Lum inarum. 
Spelm. | 
"Way, (Via) A Paſſage, Street, or Road. Litt. 
And where a Man has a Way to his Cloſe, he can- 
not go further without a Preſcription ; but tis held 
if be go to a Mill or Bridge, it may be otherwiſe. 1 
Ld. Raym. 75. See Highway: | 
Weald, or Wald, In the Beginning of Names 
of Places, fignifics a Situation ncar Woods, from 
the Sax. Weald, i. e. a Wood: And the woody. 
Parts of the Counties of Kent and Suſſex, are cal- 
led the Wealds ; though miſprinted Wildes in the 


| Statute 14 Car. 2. c. 6. 


aGealreaf, (from the Sax. Meal, i. e. Strages, & 
Reaf, Spoliatio) Is the Robbing of a dead Man in 
his Grave. Leg. Ethelved. cap. 21. | 
Wear, A great Dam made a-croſs a River, ac- 
commodated for the Taking of Fiſh, or to convey 


a Stream to a Mill, And all Wears for the Taking 


of Fiſh, are to be put down, except on the Sea- 
Coaſts, by the Statutes 9 H. 3. c. 23. and 25 Ed. 3. 
6. 4. Alſo Commiſſions ſhall be granted to 1 
to keep the Waters, ſurvey Wears and Mills, and 


to inquire of and correct Abuſes; and where it is 
found by them that any new Mears are made, or 


others altered to the Nuſance of the Publick, the 
Sheriff by Scire facias is to give the Perſon making 
them Notice of it; and if he do not amend the 
ſame 1 ee Months, he ſhall forfeit 100 Marks, 
See. St i e 4 H. 4. 12 Ed. 4. 

Weavers, Perſons uſing the Trade of a Weaver, 
ſhall not keep a Tucking or Fulling Mill, or uſe 
Dying, Sc. Or have above two Looms in a Houſe 
in any Corporation or Market-Town, on Pain of 
forfeiting 20 5. a Week : And ſhall ſerve an oy 
ticeſhip of ſeven Years to a Weaver or Clothier, or 
ſhall forfeit 201. c. Stat. 2 & 3 P. & M. . 11. 

Wed, (Sax.) A Covenant or Agreement; whence 
to wedd, a wedded Husband, edde Bond - ſlave. 


Cowel. 5 

Week, (Septimana) Seven os i of Time ; four 
of which Weeks make a Month, Sc. And the 
Week was originally divided into ſeven Days, ac- 
cording to the Number of the ſeven” Planets. 


Mei Waga) Is 4 Weight of Cheeſe or Wool, 
May «os. hundred be -fix Pounds; and in 
Eſſex the Weigh of Cheeſe is Three hundred Pounds, 
A Weigh of Barley or Malt is fix Quarters, or forty- 
eight Buſhels: And we read of a Weigh of Salt, Et. 
H. 6. e. 8. 
4 Weights, (Pondera) and Meaſures, Are uſed be. 
tween Buyers and Sellers of Goods and Merchan- 
dize, for reducing the Quantity and Price to a 
Certainty, that there may be the leſs Room for 
Deceit and Impoſition. There are two Sorts of 
Weights in uſe with us, viz. weight, and Acer 
dupois : Troy-weight contains twelve Ounces to the 
Pound, and no more; by which are weighed Gold, 


Silver, Pearl, Jewels, Medicines, Silk, Wheat⸗ 


Bread, Cc. and Averdupois contains fixteen Ounces 
in the Pound, by which Grocery Wares, Copper, 
Iron, Lead, Fleſh, Cheeſe, Butter, Tallow, Hemp, 


Wool, Sc. are weighed; and here twelve Poun 
| over are allowed to every Hundred, ſo as one hun- 


dred and twelve Pounds make the Hundred weigbs. 


Dalt. 248. In the Compoſition of 8 
Twenty Penny - weights mo ke an Ounce, ogy ur 
rain, 


rains a Penny-weight, twenty 
| 


Mites a 


RY . Va 


— 


twenty- four Droits a Mite, 
and twenty-four Blanks a Perit : And the Troy-eeight 
is ſaid to be 20s. Sterling in the Pound; and tbe 
Averdupois-qveight 2.5 5. Sterling. 4 Shep. Abr. 1 94- 
Fleta mentions a Weight, called a Trone-<weight, 
the ſame with what we now call 


their firſt Compoſition from the Penny Sterling, 
which ought to weigb thirty-two Wheat-Corns of 


2. c. 12. By Magna Charta, 9 H 3. c. 25. 14 Ed:; F 
e. 12. 25 Ed. 3.c.10. 27 Ed. 3. &c. 
be but one Weight, &c. throughout the Kingdom 
bur this is to be underſtood of the ſame Species 
Goods, otherwiſe the 7 
would nor be permitted. 


Town, ſhall have a common Balance, with common 


of 


and Averdupois Weights 


Borough, and 40 f. the Town. 8 H. 6. c. 5. Eut on 
common Balances, Weights and Meaſures, by 11 H. 1. 


Refuſing or delaying to do it, is liable to a Penal: 
of 40s. And allowing Weights not agreeable to the 


Mayors and ſuch Officers are once a Year to view 
all Weights and Meaſures, and burn 
thoſe which are defeQive ; alſo fine the Offenders, 
c. And two Juſtices' of Peace have Power to 
hear and determine the Defaults of Mayors. See 
the Statutes 17 Cay. 1. c. 19. 22 Car. . c. 8. Or. 
and vide Mea ſure. ; PREY 
- Wend, (Wendy, i. e. Perambulatio, from the Sax. 
Wendam) Signifies a certain Quantity or Circuit 
of Ground. Rental. ra Maner. de Wye, pag. 31. 
Tere, (Sax, Wera) Is the Sum 
Time tor Killing a Man, when ſuch Crimes were 
uniſh'd with pecuniary Mulfts, not Death: Or 
it is Pretium ? 
Conf. cap. 11. ; : 
Merelada, (From Sax. Were, i. e. Pretium Capi 


Man was lain, and the Price at which he was 
valued not paid to his Relations; but the. Par 

denied the Fact; when he was to 
the Oaths of ſeveral Perſons, according to his De- 


H. 1. c. 12. 
Wergild, (Mergildus) The Price of Homicide ; 
paid partly to the Sig for the Loſs of « Subject, 
partly to the Lord whoſe Vaſſel he was, and 
ul to the next of Kin of the Perſon Qlain. 
H. I, ' 
Weſt-Saxonlage, Was the Law of 
5 Wetminltes: e gerium, Sa 1 
1 eftmonaſteriaem, Sax. | 
i. e. Occidentale Monafterium) The ens nord of 
our Kings ; and is now the well known Place where, 
the High Court of Parliament, and Courts of Judi- 
cature fir: It had great Privileges granted by Pope 
Nicholas ; among others, Ut amplius in perpetuum Ne- 
gi conflitutionis locus fit auh um Regalium 
Infignium. 4 Inſt. 255. ; 
Whales, And Sturgeon, vide Regal Fiſbes. * 


Whale-fiſhing, In the Northern Seas, r. Sec 
Greenland. | 


Creek or Haven, to lay Goods and Wares on that 
are brought to or from the Water. 12 Car. 2. 6. 4: 
erde. (Wharſagium) Is Money paid for 
Landing of Goods at a Whayf, or for ſhipping and 
taking Goods into a Boat or Barge from thence : 
It is mentioned in the Statutes 17 H. 8. . 26. and 


25 Car. 2. & 11. N 


eaharfinger, 


YN 


1 W 


being : 
| Troy-weight ;\and | 
according to the ſame Author, all our Weights bave | 


There is to 


very City, Borough and] 


ly Cities and Market Towns are injoined to have] 
c. 4. And by this Statute, Weights are to be mark d 
by the Chief Officers of Places, and Sealed, . 


Standard, incurs a Forfeiture of 51. Sr. | And the 
and deſtroy | 


id in antient| 
Redemptionis of the Offender. Leg. Ed. | 


Hominis Oc i, & Ladian, purgare) Was where a 


the We- 


Wharf, (Wharfa) A broad plain Place, near ſome | 


twenty Perits .a Droit, | 


4. wars, 
Pat 


the middle Sort; twenty of which Pence make an} 
Ounee, and twelve ſuch Ounces a Pound; but f6if-| 
teen Ounces make the Merchant's Pound. Fleta, lib, | 


„ 


Weights ſealed; on Pain of 101. ihe City, 51. the] 


71 


purge himſelf by| 
gree and Quality, which was called Werelads. Leg.] 


* 
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12 Car. 1 22 Car. 2. And Mane com- 
| I monly keep Boats or Lighters of their own, for 
. 

| it a or Da they may 
n p LT 


in ſome Caſes be mils" rafretable. 
133. 3 
- Wheelage, ( 


amine penditur; 
| contibus. Im. 


1 
pr; ammo 8 


were uſed by n. Inven- 
con of Coaches. 


- 1 Ss a 


S Sure. Loud. 


by Ft 

r 

mY 
yearly into 

the , impos'd by K. Hen. 3. Thomas 

de la Li for killing « beautiful yl. which 

that King before had ſpared in Hunting. Camb. 


_ | Dit. 150. ; 
A 


d e Compoſition of them, wh 
Reformation 


were forbid in Lent as well as Fleſh, 
| eat ng os 8. - publiſhed a Proclamation al- 
lowing Eating of White-meats in Lent. ' Anno 


1543- | 
Whire-rent, A Duty or Rent payable by the 
ner: Je ee the D." of Coromt? | 
White-ſpurs, A Kind of Eſquires called by this 
Bnhirſontive, The Feat: of Proteſt, being the 

| | F 

| l Ber tk And is ſo called, ſaith 
| were newly baptized came 


Blume, becauſe thoſe 
h berwee: Euer and Pemecoft in white 


to the Church between 


Garments. Blunt's Dit. 


Whitſon-farthi Mentioned in | Letters Pa- 
EL to the Dean of Marceſter. Soo 
Penteco ak. « YE 1 | 118 5 ; 1 6 
' * Place on the Sea - ſhore, or on the Bank 


of « River. 1 % 4- But it more ly figni- 
des a Town, Village, or Dwelling - place; and it is 
often in the Cum Language made a Termination 
to the Name of che Town, which had a compleat 
Name without it, as Landen- M, i. e. Londow-Town; 
ſo Iycwich is written in ſome old Charters Villa de 
Gippo Mee, which is the ſame Thing, for Gipps is 
the Name, and Gipps Me is Gips- Den. 

A Country Houſe or Farm, and there are 
many Houſes now called the Mie and the 
ii Cartular. Abbat. Glaſton. 19. | 

eaichencrif, A Saxow Word for which 
occurs in the Laws of K. Cant. cap. 27. | 
Widow, (Va, Relifta) A married Woman 
reſt of her r al alone. Fry wa Leer. 
Ni of 4 Freeman of London, may uſe uf- 
band's Trade, fo long as — a Wide. 
) Was ſhe that 


Chart. K. Cha. 1. 

Widow of che King, (Vidua 

after her Husband's Death, being d n 

in Capite, could nor marry again without the King's 

Canſent. Staundf. Prereg. cap. 4. Stat. 17 Ed. 2. 

32 H. 8. cap. 46. THE l a \ 129 

| (Viduitas) by ery and ere 
of a Widow, ——Sciant quod Margeria de R. in 

Viduitate E * wm Poteftate mea, remiſi, relaxavi, 
. Dat. apud, &c. Ann. 9 Hen. +. 

Wife, (Urer) Is « Woman married; and after 
Marriage the Will of the Wife, in judgment of 
Law, is ſubjeQ to the Will of the Husbend ; and 
it is ſaid a Wife hath no Will, fed falget rediis Mariti. 
Plowsd. 344. 4 Rep. 4 Wife cannot contract for 


Sec [in the 


King's Tenant fc 


F EF 


bri 

) The Overſeer of «a Wood. Spelm. | 

Wight Was antiently called. Guith by | 
the Britains ;' whence it had many other Names, as 
2 Meta, &c. Law Lat. Dic. See Stat. 4 H. 7. 
6. 16. | . 
-- Wild-Fowol, Are not to be deſtroyed by Nets or | 
otherwiſe, nor their taken, under divers Pe- 
nalties by Statute 25 H 8. . 11. 1 Fae. 1. 6. 17. 
9 Ann. c. 25. Vide Game. ; ; 

Will, or Laſt Will and Teſtament, (Tren- 
tam, uli, voluntas) Is a folemn Act or Inſtrumenꝰ, 
whereby a Perſon declares his Mind and Intention, | 
as to the Diſpoſal of his Lands, Goods or EtfeQs, | 
and what he would have done after his Death. Ce. | 
Lat. 111. The Common Law calls that a r 
when err and where it 
concerns Goods and Chartels alone, it is term'd a 
Teftament: Io a Fill of Goods there muſt be an Ex- 
ecutor appointed; but not of Lands only without 
Goods, an Executor having nothing to do with the 
Freehold. 1 ff. 111, If Lands are given by , 
it is called a z and Goods and Chattels a Le- | 
2828 there is this Diverſity between Lands 
and Goods given by « Nu, that when Lands arc 
deviſed in Foo, or for Life, the Deviſce ſhall enter 
without the Appointment of others: In Caſe of | 
Goods and Chattels there muſt be the Aſſent of | 
the Executor, Se. Swinb. 24. If Lands are given 
and deviſed by Wu, the Nu ought to be proved 

Chancery ; and of Goods it muſt be. 1n tho | 

Spiritual Court : A Will both of Lands and Goods, 
* proved in the Spiritual Court. [bid. A Witt | 
hath not Force till after the Teftator's Deceaſe; | 
but then without any further Grant, Livery, S. 
it gives and transfers Eſtates, and alters the | 
Property of Lands and Goods, a, effecually as |. 
r or Conveyance executed in a Man“! 
Lite-time ; and heredy Deſcents may be prevented, 
Eſtates in Fec-fimple, Fee-tail, for Life, or Years, | 
&c. be made: And be that takes Lands by Deviſe, | 
is in Nature of a Purchaſer. Lite. 167. Deviſee 
ie in by A@ executed in the Deviſor's Liferime, | 
though it be not conſummared till bis Death. Roll. | 
Rep. And therefore a Deviſe ſhall take Effe&, be- 
fore a Deſcent : Bat an Heir may be in the Land | 
by Deſcent, notwithſtanding a Deviſe made to him; | 
and to give a Thing by Wu to ſuch à Perſon to 
whom the Law gives ic, is as if it had nor been | 
giveu. 2 And. 11. Moor, Ca. 496. Styles 149. Three {| 
Things are requiſite to the ion of a Wilt; | 
Firſt, The Inceprion, which is the Writing of it; | 
Secondly, The N- being the Publication 
thereof; and Thirdly, The Conſummarion of it, 
which is the Death of the Party. 1 lg. 113- Bur 
ſuch an Eſtate as by the Rules of the Law ma 
not be conveyed by AR executed in a Man's Life, 
ſhall not be created, or conveyed by Will; as to 
make a Perpetuity, St. 1 
A Deviſe may be of Lands 


* 


* 


| 

.$ 12, 3+] 
hy or abſolutely, or condirionally ; and be alſo 
with a Limitation: And a Rent may be deviſed, 

Land reſerving a Rent, with Clauſe of Diftrefi. | 
; ary Abr. 20. At Common Law a Man could not 
deviſe by Will, the Lands which he had by Deſcent, 
though he might thoſe which he had by Purchaſe: 
Indeed he might deviſe Lands which he held for « 
Term of Years, becauſe ſuch an Eſtate is of little 
Bans in the Law; but not Lands of which he | 
had the Fee ſimple in Poſſeſſion or Reverſion : 
Yet in certain Berengh Nun, the Inhabitants might 
deviſe the Houſes and Lands which they bad by | 
Deſcent; and this was a Privilege which they | 


claim'd by the Cuſtom of thoſe Places. 3 Nef A z 
350. 52 if a Man Ar | 
9 6 


* r 


et Mts, dab a 


— RR 


er * 


W =_ m— 2 re * 8 
# 
Fe : — 7 


„ * 


this Deviſe was void; unleſt the Lands were in 
ſome City or Borough where Lands were deviſable 
by Cuſtom: But by Sratwte 32 34 H. 8. 6. 5- 
All Perſons having, a ſole Eſtate in Fee ſimple, af 
any Lands, Tene mente, Oc. may give and deviſe 
the ſame by Lap Mull and Teſtament, ar their free 
Will and Pleaſure ; though if any Part of the Lands 
be held in Capite of the King, then the Party can 
deviſe but two Thirds of the Whole; the ather 
Third being to deſcend to the Heir at Law, to an- 
ſwer the Duties of the Crown, Qe. the Te- 
nure in Capite being aboliſhed by 12 Car, 2. Deviſes 
are now good for che whole Lands. Fenk. Cent. 260. 
One ſeiſed in Coparcenary, or as Tenant in Com- 
mon, in Fce-ſimple, of Lende, may by Nil de- 
viſe them at their Pleaſure by this Statute : But 
Lands intailed are not dewilable, only Fee · ſim 

Lands, and Goods and Chattels; and HMll. made by 
Infants, Feme Coverts, Ideots, Perſons of Non- 


ſane Memory, are not good in Law. Stat.  Jbids 


wo 


with the Reverſion in Fee: Simple, cannot 
deviſe the Lands in Fee to another, t he 
ſhould die not having Iſſue; but ir is held he 
may give Lands by Wi to a Charity, and without 
either Fine levied, or a Recovery. Abr. Caf 
„172. If an Infant makes his Wil for Lands, 
and when of Age he declares. it as bis Will, ye it 
is void; tho" an Infant. at fourteen Years of Age 
may make a Will of his Goods and Chattels. 1 bnft. 
89. 2 LA. Abr. 696. 4 Feme Sole makes a Will, 
and gives her Lands to A. B. Wbom ſhe afterwards 
marries ;- by this the Mu is countermanded, for 
otherwiſe ſhe could not after riage revoke it; 
and it ſhe dies in his Life-time, whilſt Feme Covert, 
the Deviſe is void. 4 Rep. 60. A Feme: Covert: 
cannot make a Will; but the Husband may bind 
himſelf by Covenant or Bond to permit his Wife 
by Fill to diſpoſe. of Legacies, Sc. and this will 
be ſuch an Appointment as the Husband will be 
bound to perform; though it is properly no Hill, 
nor ought to be prov'd in the Spiritual Court: Of 
| Things in Aion, or of what the Wife hath as her 
own as Executrix, by her Husband's Conſent, tis 
ſaid, ſhe may make a Wil; and this is. a N in 
Law; If in other Caſes, ſhe diſpoſes of any Thing 
by the Conſent, and Agreement of the Husband, 
the =>. 4, ſſes from bim to her Legatee; and 
it is as the if of the Husband: Cre. Elz. 27. Cre- 
Car. 219, 220. 1 Mod. 211. 2 Danu, Abr. 512; If 
there. be an Agreement before Marri 


leſs the Husband diſagrees ; and his Confent ſhall 
be implied till the contrary- appear: And if. the 
Husband would not have ſuch Mil to ſtand, he 
ought preſently after the Death of his ro 
ſhew his Diſſent; and where after her Death he 
doth. conſent, he can never afterwards diſſent ; alſo 
his Aſſent is good in Law, though he knowinot the 
particular Bequeſts in the. Mil. 2 Mod. Reps 17%, 
173- It is not ſufficient chat @ Perſon; hath his 
Memory to anſwer Ie when he males his 
Wil; he ought to have a perfect Memory and Un- 
derſtanding: But if ſome. Witneſſes. ſwear: that the 
Teſtator was of good and perfeQ Mind and Mo- 
mory, and others.that he was not; their Teſtimony, 
id to be preferred, which depoſe that ho was of 
ſaund Memory, for the Support of the Teſtament, 
6 Rep. 23. Cro. Fac. 497. A Serivener who wrote 
the Wi, and two others were Witneſſos;' the Scri- 
vener ſwore the Teſtator was Compos mentis, and the 
two others that he was not Compos ; and the Court 
ſtopt chele two, being ſuſpedted to have been dealt 
with, till the Verdict was brought in, which found the 
neſſes in Order to be proſecuted for Perjury. Sinn. 
Rep. 79. If there are only three Wi 

3 # i 


Will = geod Mid, and then committed the two Wir- ſoar and the Curtain drawn. 2 Salk. 688. Lands 
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Lands in Fee, had deviſed the ſame by Teſtament, ' 


30. A Perſon that hath an Eftate-Tail in| And 


and Seal to his Vi for 
Vi i | 
tute 29 Car. 2. a Hil was made by which Lands 
wee den 
en e in the Preſence of three Witneſſes was 
the 


that the 

Wiſe way make « H3ll; if ſhe do io, tis good, un- which 
it is ſaid a Na in Writing ſigned: may be good 

oonvey Lands, altbo' ie bn 

342. Where three: ſubſeribing Witneſſes 


rr 


dne of che bas a Deviſe of Lands; Ee. 


] of 
three credible Witneffes at. leaf; and no l in 
Writing ſhall he _— ſome otber Will 
in Writing, or by cancelling the ſame by the Teſta» 
gr him jor by ” Dae e Ns 

| G I DÞ 1 Manth 4 4 
made n Diſpaſition of Gbarcels — 5 


We they mult be declared in che Praſenen of 
three +8 


irneſles; in the loſt. Sieknef! of the Party, 


I 


St. and the Subſtance thereof muſt be committed 
to Writing, in ſin Days, Se, It bath ben for- 
merly adjudg'd, if a: Men bide abother make his 
— * one it is done he dias, the Mil it not 


d at- 


} 


ut if it be drawing up in his Preſence, i 

might be. good for the 'Pevikds finiſhei-: Pund 10. 
d if any Aterney'tekes Notes: of a Wilt before 

Witneſſes, when & Ferſim is: in bis laſt, Gi and 

before ibe M is perfeRed fuch Per ſan dieth'; the 

Hill made from the Inſtructions ma a 

Mil, though the Teftator did not live to fign it 


Nl: br, %, A. Man being ſiak ſaid before 
; 8 deviſed all his Lands to his Wife 
ap Life, Ic, and wiſhed that a certain Perſon: was 
there te make his Fill; who b 
tha Will ſrom the Mautb of the Wit | 
454d — 8 8888 — : Ao this M 

ung loſt, a was | "d to be 
of the ſame Efad : It was held eg Caſe, that 


an actual Deviſe by Word, is not ſufficient for 3 


i 4 
. 
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Stranger to write: a Mill, but that there qught tu be 
a Writing, and not only a Deſire; but the writis 
this Mall from. the Mauth of the Wi „ was 


good 
loſt or. burot afterwards, it is good, if it can b 
rov'd by Copy; otherwiſe, if lot or burar before 
died, for then tis voi, Alley: $4- 3: N 
The Taſtator;"if ha ba at thar, Time of fins 


mory, may defire another Perſon to ſer bis Hand 
good. 2 Lid. Ali 693.;. And fince thi St 

ſed, and no Name ſubſcribed to it, but 
which. was held a ſoufficient Signing 3 Lev. 1. 
king nothing of 3 12 


are co. 


Will, it is ſuſfieient though one of them on the 


rial will not:ſwear that he ſaw: the Peſtaror ſeat | 
and publiſh it; if it be proved that ho ſer. his Name | 


e 


him, und if he do de the | 
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d. Mill in Writing: That if a l be found al | 
Writing after: the Death af the Teſtator, aud ti 
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adjudged. a good Will; for the. Wil}: was. written by] 
ty himſelf; and his. Name in the i 


nds 


r 


i 


| 


as a Witneſs to the ul Shinn; 413. If a ie 


publiſhed before three Witneſſes, and it be at ſovo- 
ral Times, it is good. Proced; Cats 184. A n e 
atelled by only one Witneſs; And the Reaſon is, 
becauſe it paſſes. by the Surrender, and not che 
Will, to make « Title. 2 Vern. 700- A Man makes 
a Mul. in divers. Pieces of Paper, and thore a 

three Witneſſes to the laſt Paper, and none of them 
aver they ſaw the firſt; this is not ta good! Wy. 
3 Mod.-269. As to tho-Subſeribing-of Wuneſſesy ir 
is enough that the Toſtator might fect them; it is 
not abſolutely neceſſary that he ſhould ſee them do 
it ; ſo that it may be in another Roam in the View 
of the Teſtator, or where the Teſtator is fiek in 


to a the Teftator ought- to have the Lands at ct Time: 


purchaſed after making s u, cannot paſs; for 


: 


1 
| 


Copyhold Lands ſurrendered, ſhall bo good thoug - 
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in Writing, fignedhy..the' Deviſor or ſome | 
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Hof the Making: Put it hath been held, that a new 
Ipubtiestion of the N ſhall make the Lands pals; 
fand t Tach Lands are deviſed for Pa of 
| Debs,” Sr. Chancery will make the Deviſe good, 
without 1 9 1 . 
1 Phwd. . 25. 2 Chan. „ 144 A Te» 
ator Sale! by WH en Lands, Wee, and 
Eftare 'whatfoever, whereof at the Time of his 


. 


{ Death he ſhould be poſſeſſed; and after this he pur- 


chas'd Lands, S. And it was reſoly'd, that a De- 
{viſe of perſonal Things is 200d, the” the Teftator 
I had them nor ar the 6f his m: dit 4 Chat- 
tel Real, as x Leaſe for Years, doth not paſt: And 
« Derife of - Lands is not good, if the Teftator had 
nothing in them at the Time of making his x. 
"Gouldsb. 93. 1 Safk. 237. Where after rhe i is 
made a Perfon annexes « Codicil thereto; or de- 
tivers it ſotne time ufter, aud fays it ſhall be his 
tat n; or if be ſays, that his n is in « Box, in 
weh « Chamber, u. eirher of theſe 
fefficien Publication, to make Lande paſy new 
| po 1 * Though 
nd bought after ma "ot « nor 
he Devils of all the Lag a Ns lt he 


| «nd dies before any Conveyance is executed, there: 


the Lands ſhall go in ny to the 
any Land be conveyed” during+ one's 
was not ſeiſed thereof at the Time of mak 


iſee: Sv 


ing his 
FR, and altho' there be no new Publication 1 Chex. 
caf. 39. If one deviſe to « Perſon by Wilt all his 


Lands and Tenements, not offly aH rhe Lands that 
he hath in Poſſeſſion do pats, bur all choſe he hath 
the Reverfion of: But where 4 Man having Land,: 
im Fee, and other Lands for Tears, deviſes all his 
Lands and Tenements, the Fee-fi Landy only 
paſs ; though if he tath only Leaſes for Years, an 
no Fee-fimple Lands, by rhe Deviſe of a his Lan 
and Tenements the Leaſes for Years paſs, other- 
wiſe the N would be to no Purpoſe: 2 Dane. A. 
27. 
1 of an Houſe and Landy in B and deviſed to . 


R. his Houfe in A. with all and far is Lande, 


Meadows, c. in Bi and adjudg 


in & ſha not paſy; for though by 4 Froffment of 


Land the Houſes will paſs, Wil ars to be taken ac- 
cording to the Intent of the Teftator; and here the 
particular Deviſe of the Lands, Meadows, . er- 
cludey the general Intendment of the word Teri, 
which comprehendy both Houſes and Lands. 2. . 
123. 1 Nelf. A 652. Word ii Willy «re always 
conſtrued according to the Intention of the Parties 
that make them, as near at city be coHleftd ;- ant 
may have difforent Conſtructiom from thoſe in other 
Deeds ; bur rhe Wordy aud Intetzt mult agree with 
the Law; and if the Words are infenfible and re- 
pugnanr, they ere void! 1 f Plreud 162. Hob. 
74 And the Reaſun why the Conſtructon of n 
is mort ſiyoured%in Faw that any other Deed of 
Conve yunet to fulfil the Iment of the Teſtutor, is 
becauſe the Teſtator is intended to- be ins Conriiii; 
and in « Hurry ; and a Deviſe is not a Conveyanes 
by rhe Common Law, ber by the Stütute: The 
| Deviſes before rhe Statutes were dy Cuſtorn, and as 
TFCnftom®” inabled Men to difpoſe of their Eftates' 
contrary to the Commom Law; fo it exenipted-thiy 
| qd of 8 mot Reputarity and 

(6) quired” if other Conveyancesy': And 
At phy Meh paſs that WH — Statute, 
in Imitation of rhofe by Cuſtom, gained ſueh fa 


y Wilt to's Man and all bis Blood, paſſes a Fee 
mple: So a Deviſe to a Perſon is perfetwiem, or 
d one end his Aſſiges for ever; but in à Grant it 
d be only an Eftate for” Life, for want of the 


amount to a fund 


ä 


ve at his 
Death, it not being within the Statute of lt, for 
he is no Perſon haying : Yet if there be Articles 
for a Purchaſe, and the Purchaſer makes his Will 


tre 


e, tho he 


The Teſtator was ſeiſed of an Houſe in 4. 


e ConffruQtion. 3 Sal 127, 129. A'Deviſe' 


ord Heirs L 586. Vaigh.' 1785 Deviſe of all 


a Man's Iaheritauoe carries” the” Fee-fimple : Alto 
Lands given 16's Perſon to diſpoſe of at Pleaſure, 
makes Fee-AFmple. Hob, 75. 1 Salk. 228. 2 Nel. | 
677: If a Man deviſes that A. B. ſhall be Heir of 
all bis Land, and the Dovifor hath Fee, bo ſhall 
Have Fee: Hut if there are no words of Iaheri- 
rance in the MI, the Deviſes bath no more then 
an Eſta te during Lifo. Afed. c. 107 2 Ne,. Abr. 
[285 746. By Deviſe to = Perſon” and bis Heirs 
ale, an Eftate-tail is created; though ſuck « Gift 
in any other Conveyance would be a Fee-fimple, 
it not being aid of What Body( 1 f. 27. If I give 
by Nu my Manot of D. to my eldeſt Son, and 
alſd all my Lands in 8. in Tail7 the Entail limiced 
for the Land in S. ſhall n6r entend to the Mauer: 
But if the Words be, I Deriſe my Manor of P. 
and Lands in S. to my Son in Tail; there it Gall; 
de an Eſtate- tail in both. * Abe. — 5 + Land 
deviſed ro £--BY und the Heirs Males of his 


: 


— 
a” 
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| Dyer 171. If « Man deviſes his Land he hath in 
Fee to 4 Perſon, paying to to F. N. 1 
Eſtate is expreſſed, yet ho ſhalt have it in Fee if 
the Intent of the Teſtator does not appear to be 
dtherwiſe. Bw. 406, 125. Bot where « Perſon by 
Nil gives Lands in D to the Intent, that with the 
Profits the Deviſce ſhall bring up a Child, or pay 
to A. 101. or ſo mueh Yearly ; by this, ſuch | 
viſee has only at Eſtate for Life. Bro 58. 3 Rep. 20. 
6 Rep. 18: 80 it is in Caſe of a Deviſe to one 
without any more Words; of to him and his Heir 
in the ſingular Number, Ce. Fitz. Deviſe 16. 6 Rep. 
18. A i to the eldeft Daughter of Land, and 
that Me pay unto the younger Sister yearly 200. 
is a Conditionet Bftate ; and for Non - payment, the 
—— Siſter may enter. 3 Cro. 146. If one De- 
We his Lands to F. S. after the Death of T. D his 
Son and Heir apfberent, by chi- 7. D. win have 
an Eſtate for Life implied, and it ſhalt--deſtend 
to him until the De rake Efte&, | 4 S bn 
A Man deviſes Lind to his Son aud Heir in 
ſnnpte; or to a Stranger for Years; Reminder 

to th Sov and Heir in” Fee; if the Heir after the 
Death of the Deviſor, doth, ns Ne may; refaſe the | 
Eftdte given by the P, and claim che Land by 
Diſeent ; by this the Deviſt will be void: Bat af 
the Deviſe be mate to the Son and Meir in Tath 
with Remainder to anther in Fee, there he: may 
not tee it in any other manner. Phd. a Dye 
AL 50. A Deviſe to ond whois Heir for wo 
# nl are good, and 


iu Cont{fgency, Oe is good: 
Deviſes to Iafumts in — 
the Land ſhall deſcend 0 Heir in the mean 
Time ; for the Teſtatur eoud not intend they 
mould the pyeſently, they mult be firſt in rerun 
ah,. Late 798. Raym' 28. 2 Moi 2925 Whore a 
Term for Yeurs is deviſed by Witt ro 4. for Life, 
with Remainder to B. this Rewivinder is good by 
of Ex#-»tory Dieviſe for the Refdue of the Term. 
Nm. 164 And d Term miy be deviſed to one 
for Life, with Remainders to ſeveral others for 
Life, where” all the Perfots are ie eſs; bur if 
Deviſe in Remainder be ro one for Liſe; who is 
not then ity Being, there no Limitation of a Term 
may be beyond it. © 1 Sid. 4 Deviſe of a Term 
to one for Liſe *ar@if he dies hett Ie, to un- 
other an# tis Hot, Sr. is void te the Remainder 


- 


Mart. 1 Lee #907 A ChatteF Perſonal anne be || 
given to one for Life; with Remainders 0 others; 
— 1h Uſe wey 2% 449 Will to one during 

Life, and the * If afterwards to another. | 
Ny Max. 31," 99.  Deviſes may be to one, to the 
Ute of arforher, and the U mall be exccned: | 
2 Leon. One by Win 
Ai and B. his 


deviſed, ther after bis Death 


their "Heirs, When they | 
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were no Feoffees, ſhould be ſeiſed to ſuch Uſes; 
and it was held « good Deviſe. Bendl. 18%. Though 
if there be a Condition in « Will, that a Man ſhall 
not marry « Perſon, r. or a Woman marry, with- 
out Conſent, Sc. and the Legacy be not deviſed 
over to another; theſe Conditions are void, for 
Marriages ought to be free. 1 Mod. A 2 Nelſ. Abr. 
1162. A Deviſe muſt be not only of à Thing, but 
to « Perſon certain; and a Deviſe to a Man who 
ſhall marry my Daughter, or to a Man end his 
Children, is certain enough. Swinb. 293. If where 
a Legacy is given by Mil, the Legatee dies before 
it becomes due, the Legacy is extinguiſhed and 
gone. A Man deviſes 3500 l. to his Daughter b 
Will, if ſhe attain 21 Years of Age; in this Caſe, 
if ſhe dies before that Age the cy is gone: 
But if the Deviſe had been to be paid her at the 
Age of at, then it is debitum in preſenti, E ſolven- 
dum in futuro, and her Adminiſtrator, Sc. fb 
have it, if ſhe die before 21. 1 Lill. Abr. 457. The 
Teſta tor deviſed a Sum of Money to « Woman at 
her Age of 21, or Day of Marriage, and then ad- 
ded theſe Words, To be paid her with Intereſt; 
ſhe died unmarried, and before ſhe was 21 Years 
old ; and it was held that the Money ſhould go to 
her Adminiſtrator ; but if thoſe Words had not 
been added, it would have been otherwiſe ; and ſo 
if the Money had been deviſed ro her, when ſhe 
came of Age, Ec. 2 Ventr. 342. Where one deviſes 
a certain Portion to his Daughtor, chargeable npon 
Lands, and payable at the Ago of 21 Years, and the 
Davghter dies before, the Money ſhall fink in the 
Land, for the Benefit of the Heir at Law; here if 
no Time were limited for Payment, or if it were 
only a Sum of Money generally deviſed by the 
Wil, it would go to the Exccutors, Sc. of the 
Daughter. 1 Vern. 204+ 2 Vern. 92. A Leaſe was ſet- 
tled by the Father, with Reference to his Ml, in 
which he gave 5ool. to each of his Daughters, to 
be paid at the Age of 21 Years, and if any or all 
died before that Age, then to others; but deviſed 
no Maintenance to them till their Portions became 
payable : Er per Cur. A Maintenance cannot be 
decreed, becauſe of the Deviſe over. Ch. Rep. 249. 
If a Man in his i releaſes all his Lands in C. 
to 4. B. and his Heirs, it is good; but one cannot 
releaſe a Debt or Duty by Will, though he may 
ive and bequeath it. 1 And. 33. 1 Ventr. 39. Things 
A AQion, as Debts and the like, although they 
are not grantable by Decd, may be deviſed by 
Will : But if it be 4 Thing in AQiion altoget 
uncertain, az where one hath Cauſe of Action, to 
compel a Man to Account, Sc. this may not be 
deviſed. Perk. Se. 517. Sec 2'Cro. 371. P $25. 
Thoſe Things that are annexed and incident to a 
Freehold: or Inheritance, ſo that they cannot be 
ſevercd from it; ſuch as the Wainſcor, and Glaſs 
of Houſes, or the like, are not Deviſable, but 
where the Thing it ſelf is ſo. Ne. 88. A Deviſe 
inia Will of the Uſe and Occupation of Lands, is a 
Deviſe of the Land it ſelf ; but tis otherwi 
Goods, for one may have the Occupation, and an- 
other the Property of them. Afarch 106. If one 
Deviſe all bis Moveables, by this are given all 
Perſonal Goods both quick and dead, which either 
moye themſelves, or may be moved ; as Horſes, 
Plate, r. and by Deviſe of Immoveables, do 
e Leaſcs, Rents, Graſs, r. 4 Shep. Abr. 39. A 
Man gives by Mi all his Money in ſuch « Cheſt, 
when there is none there ; it is « void Deviſe : Bur 
if one give 10. remaining in « certain Cheft, 
where in Truth there is but 5 /. this will be a good 
Deviſe of thut Sum: And Error and Miſtake in the 
Quantity and Quality of the Thing deviſed, where 
the ſame for the Subſtance of it is certain enough, 
will not hurt «a Mi. Sin. 281. If Lands are de- 
viſod to 4, and his Heirs, and he dieth in the Life 
of the Deviſor, the Heir cannot take the Eſtate, 


3 


all Vill overthrows the: 


becauſe nothing was ever in the Anceſtor, 1 Peere 
Williams FL But where a Deviſe in a Wiz 
is to 4. for Life, Remainder to B. and A. dies in 
che Teftator's Life-time, R ſhall take preſently : 
And if rhe Devile of Lands be to two Perſons, and 
one ſo dieth, the other ſhall have the whole, Falk. 
238. 2 Peere Williams 331. It is « Rule that where- 
ever a Teſtator by his Mill has not given an Eftate, 
or but Part thereof, the Remainder undiſpoſed of 
deſcends to the Heir, whether it was the Teftator's 
Intent he ſhould have it or not; for ſome Body muſt 
ta ke, and none being appointed by the Teſtator, the 
Law throws it upon the Heir. 7'alb. Caf. 52. The Lap | 
Wilt ſhall ſtand in Force; (but if two Wil, are made 
both of one Date, they are both void: And if in a 
Will there are two Deviſes of the ſame Thing, the 
laſt Deviſe ſhall take Place; for as u latter Will 
doth overthrow a former, fo the latter Part of a 
Part of it. 1 Af. 112. 
Pld. 341. It has been R210 G, that where there 
are ſeveral Deviſes of the ſame Thing in one NU 
the laſt muſt take Place: But where the Devi 
was of Lands to one in Fee, and in the ſame Fit 
the ſame Lands were deviſed to another, this 'twas 
ſaid made them Joint-tenants; and if a Deviſe of 
ands is to one Perſon in Fee, and to another for 
Life, or Years, both may ſtand. . 3 Leon. 11. A 
Teſtator having deviſed all his. Lands to 4. in Tail, | 
and in the ſame Mul deviſed Part, of his Lands. to 


B. This latter Clauſe was held an Explanation, 
viz, That 4. ſhould have all the Lands, except 
thoſe deviſed to B. who ſhall take by we of Re- 


mainder after the Death of 4. without Iſſue ; but 
it would not have been ſo if the Deviſe had been 
o 4. in Fee-ſimple, and afterwards Part of the 
Lands was deviſed to B. in Fee, becauſe one Fee- 
ſimple cannot be limited after another, T 209. 
1 Nelſ. Abr. 654. It hath been held, that a ſuble: 
gent Nil may be made fo as not to Revoke or | 
troy, but conſiſt with a former; for the Teſla - 
tor may have ſeveral Parcels of Land, which he 
may deviſe to ſeveral Perſons by ſeveral Wills, 
and yer all ſtand together: When « Man hath 
made a Diſpoſition of any Part of his Eſtate, tis a 
good Vill as to that Part; fo likewiſe the Diſpoſal 
of every other Part: They are all ſeveral 2 
but taken 2 they are an entire Diſpoſition 
of the whole Eftate: Though they were urged to 
be but Pieces of the Whole, otherwiſe they muſt be 
Codicils. 3 Mod. Rep. 204, 207, 209. When a Teſta- 


her | tor is moved to make his Mi by Fear and Threat- 


pings or circumyented by Fraud, Oc. it will be 
voi 2 of being avoided : And if one 
makes: a Wil, by the Importunity of his Wife, to 
the Intent he may be at quiet, and not vexed and 
troubled by ber; it ſhall be adjudg'd ro be made 
2 and not » 4 Sbep. Abr. 13. A 

ill of a Real Eſtate, tis ſaid cannot be ſer aſide 
in a Court of Equity for Impoſi tion, but muſt firſt | 
be tried at Law: But it is likewiſe held, there may 


of de Fraud in obtaining the ; of which no Ad- 


vantage can be taken by Law, that ſhall be relie- 
vable in Equity. 2 Ven. Rep. 300. There is ſome 
Difference obſerved between a Decd and Mill, where 
gained from « weak Man, upon a falſe Repreſen- 
tation; the Chancery will make void the firſt, when 
it is without valuable Confideration, but not a Man's 
Wit, which is revocable. 2 Pere Williams 270. A 
Deed was made betweena Father and Son, by which 
the Father agreed to give the Son ſo much, and he 
was to pay ſuch Debts, and Sums of Money; and 
there were ſome 1 reſembling thoſe in « 
Will; as that the Father was fick of 

give all his Goods and Chattels, Sc. But the Wri- 
ting was Scaled anddelivercd as a Deed : This being 
given in Evidence, and that he intended ic for his 
8 the Court held the ſame to be Proof of a | 
Will. 1 Med. 170. In the well-making of « , Fi 
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is good to obſerve theſe Rules J That it be done in 
perfect Memory, and by good Advice; let there be 


[Hands of the Party as made it, and the other with 
forme Friend, that ir may be the leſs liable to be 


— oe 


hole be written in one Hand-Writing, and if it 
may be, in one Sheet of Paper or Parchment ; but 
if there be more Shcets than one, let the Teſtator 
ſigu and ſeal every Sheer of the ſame before the 
Witneſſes preſent at the Execution. A Teſtator has 
Power, notwithſtanding the Will, to give away du- 
ring his Life, any Part of his Eſtate, Sc. See 
Eftate, Executor, Revocation, ce. 


Form of a Will of Lands, and Goods, Terms of 
1 : "as | Years, Sc. , 

N the Name of God, Amen. I A. B. of, Ke. 
1 being weak in Body, but of ſound. and perfect Mind 
and Memory, (Bleſſed be ) do this Day and Tear, 
e. make and publiſh this m = Will and Teftament 
in manner following, (r N F I give to my Son 

B. the Sum of 50ol. Alſo, 1 give to my | Daughter 
M. B. the Sum of 400 l. Alſo, I give to my dear 
Wife E. B. the Sum of 3001. &c. to be paid unte 
them veſpeFively, within ſix Months next aſter my De- 
with the Appurtenances ſituate, & c. wherein I now live, 
and from and after bis Deceaſe I give the ſame to my 
Daughter M. B. during the Remainder of my Eftate and 
{ntereſt therein. Alſo, I 5 and bequeath unte 
loving Brother T. B. of, &c. and I. D. of, &c. all 
that my Leaſehold Eftate, ſituate in, &c. To hold to 
them the ſaid T. B. and IL. D. their Executers, Ad. 
miniftrators and Aſſigns, from and immediately after 
Deceaſe, ſor and during the Reft and Reſidue then to 
come, and wnexpived of the Term to me granted therein ; 
Upon this Truſt and Confidence, that they the ſaid 
T. B. ard L. D. and the Survivor of them, . and the 
Executors and 1 of ſuch Survivor, do and 
ſpall permit and ſuffer ber my ſaid Wife E. B. to bare, 
hold and enjoy all my ſaid Leaſebold Eſtate to them given 
as aforeſaid, and to receive and take to ber oxpn Uſe and 
Beho.f, the Rents, I{ſues, and Profits thereof, for and 
during ſo much of the Term to me therein granted, as 


— 
—— 


Wife; And after ber De eaſe, ujon this further Truſt 
and Confidence, that they the ſaid T. B. and IL. D. and 
| the Survivor of them, and the Extcutors aud OE 
tors of ſuch Survivor, do and foal ont of the Rents, 
Iſſues, and Profit ariſing from my ſaid Leaſehold Eſtate 
ell and truly jay, or cauſe to be paid unto ſaid 
Daughter M. B. or ber Aſſigns, for and Fe an 
of the ſaid Term to me therein granted, as ſball run out 
and expire in the Liſe-time of ber my ſaid Daughter, the 
yearly Annuity or Sum of 651. at the two moſt uſual 
Feafts, &c. by even and equal Portions ; The firſs Pay- 
ment thereof to be made at ſuch of the ſaid Feaſts bub 
ſpall firſt and next bappen aſter the Deceaſe of my ſaid 
Mie: And wpon thit further Truft and Confidence, that 
they the ſaid T. B. and L. D. and the Survivor of them, 
e. do and ball permit and ſuffer my ſaid Son J. B. 
bis Executors, Adminiſtrators, and Aſſigns, to bave, bold 
and enjoy all ſuch my ſaid Leaſehold Eftate, (charged 
with the ſaid Annuity of 601. per Ann, payable to my 
ſaid Dangbter) and to receive and take the Overplug of the 
Rents, Iſſue; and . _—_— to bis and —_ own 
Uſe and Benefit, from and immediately aſter 

a Wife's — for and during all the Ref, Re oo 
and Remainder of the Term to me therein granted, which 
ſhall be then to come and unexpired, Ai. 1 all 


, & "m 
ſoo of, e. to my Wife 


two Parts of it, one whereof to remain. in the Life; and after the Determination of that Eftate, I give | 


and deviſe the ſame to; the ſaid T. B. and L. D. a 


ſpall run ont and entire in the Liſe-time of| ber my ſaid| 


fore the Younger of ſuch Sons and the Heirs of bis 


their. Heirs during the, Life my ſaid Daughter M. to. 


Remainders berein aſter limited; but neveribeleſs in 


ſuppreſs'd after the Teftacor's Death; and let the] the Intent to preſerve.\end_ ſupport the contingent Uſes and - 


3 
” 


Truſt, to permit my ſaid Daughter, M. to receive the 


Rents and Profits thereef during her Life ; and 

Ms hos — ſaid D« — — = 
main to the firſt Son of my ſaid Daughter M. and the 
ug the Body ef ſuch firſt Son N iſſuing ; and 


; 
and. for Default of ſuch Iſſue, then I give the ſams to 
S. B. of, Kc. for and er 

im 


&c. And fo Default e ſuch Iſſue, to — 5 5 my 
i irs for even And all the reft of my Lands 
and Tenements whatſoever, whereof I ſball die ſeiſed or 


ceaſe. Alſo, I give all that of Tenement, | poſſeſſed, I give to ory ſaid S. J. Be big. Heirs and 


Aer for ever. Alſo, I give to, Ke. ten Guineas a- 


fo my ſaid Sow J. B. To hold to bim during bis Life, | piece to buy them Mourning. Alſo, 1 give to my Seroant 


Man the two Servant Maids that ſhall be 
with me at the Time of wy Deceaſe, ten Pounds a pi 


fo my ſaid Wife E B. And 1 make and ordain ber my 


my {ſaid Wife fole Executrix of this my Will, and the ſaid 


T. B. and IL. D. Overſcers thereof, to take Care and ſee 

the ſame performed according to my true Intent ard 
Meaning ; and for their Pains herein, I give and allat 

to each of them the Sum ef, &c, In Witneſt b 
Tit WO bave pede my Lat Will and 
eftament ſet my Eand Seal, the 


Signed, Sealed, Publiſhed and 
the Teftator, as and for his 
Laſt Will and Teſta ment, in 
the Preſence of us who were 
pr at the Signing and 

ling thereof, 1 
"0... 
J. K. 


Probatum, &. 5 Dec. Anno 1731. 


min, (Sax.) In the Beginning or 


Ending of 
Places Names, Signifies that ſome Battle was — | 


and Victory gain'd there 


inches, A Kind of Engines 10 draw. Barges. 


againſt the Stream of a River. 21 1. cap. 38. 

Windas, or Windlaſs, Cn a is & 
Term for Hunting of Deer in Foreſts to u Stand, 
Ee. See Wanlaſs. | | 

Aind⸗ ut, A Man may not creft a Wind Mil 
withm any Foreſt, bccauſe it-frights Deer, and 
draws 8 to the diſquiet of the Game. . 
Jones 293. | 

Window Tax, A Duty firſt granted b 
10 8W. 3. „ . and has been —— — 2 
ever. 5 Amn. It is charged on the Occ or 


thoſe Freebold Lands in the Pari of, Ke. now in Inbabitants of Houſes, and not Landlords, and is 
the Poſſe B. To bold % 6. for Houſes I Windows, but under 
x 


ber / during natural Life, ſbe making no Waſte or | twenty ; 10 where h i 

Deftruttion therewpon ; and " and aſter ber Ba. [ [and wide thirty ; (bur Do 4 ge Mtg rare 
Fr and dev ſe the ſame e my ſaid Sen J. B. for ib by a AM +. AQ,) and 20s. for thirty Windows, 
LED | hu | * | or 


n Alſo, I give te the Poor of the Pariſh <obere 1 ſpall die, | 
the Sum of twenty Pounds. Alſo, Al the 22 Re | 
Haus of my Goods, Chattels and Perſonal Eftate, | give | 


lared by the ſaid 4. R "RY | 
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| or more; Ec. Surveyors and Receivers are to be 
'pppoinred by his Majeſty ; and Collectors in every 


Puriſh, for whom the Pariſhes ſhall be anſwerable, 
and they may take Diſtrefſes for the Tax, Os. 


but Cottages not having 3 L 4 Year Land to them, 


or Houſes hot paying to the Church and Poor, are 


exempted from this Tax. Vide Stat.) & 8 N. 3. 


8 Ann. c. 4. 6 Geo. 1. c. 21. dl 
ainvdſo:, The Mayor and Bailiffs, e. of 


Windſor are to maintain the great Bridge there, 
and receive Tolls for Carriages, Cattle, Ve. paß 
ſing over ir, and Barges going under the ſame. 


Stat. 9 Geo. 2. c. 15. 

ine, (Vin«m) Is to be tried twice 4 Year, viz. 
at Eaſter and Michaelmas ; and none ſhall ſell Mine 
but at reaſonable Price, by Stat. 4 Ed. 3. cap. 22. 
The Lord Chancellor hath Authority to ſer the 
Prices of Wires 15 the Butt, Barrel, &c. Perſons 
ſelling at greater Prices, ſhall forfeit 30 and no 
Perſons may ſell Wire by Retail, but ſuch as are 
licenſed by Juſtices of Peace, c. 28 H 8. I. 14. 
7 EA 6. cab. 3. By Statute, Canary Wine, Alicant, 
and other Spaniſh or Sweet Wires were not to be 
ſold for above '1 x. 6 d. a Quart, and Gaſcoign and 
French Wine not above 8 d. the Quart, c. un- 
leſs appointed at a higher Price : And when the 
Lord Chancellor, - Treaſurer, c. fer the Prices 


of all Wines, they are to cauſe them to be written, 
and Proclamation made thereof in the Chancery 


in Term-'Time, or in the Cities, Towns, Oc. where 
it is to be ſold at thoſe Prices, Alſo the Number 
of Retailers of Wines, in every City and Market- 


Town, was particularly limited. Stat. 7 Ed. 6. 12 & 


13 Car. 2. The King may grant Commiſſions to 
Commiſhoners to licenſe Perions to retail Mine; 
and they may under. their Scal of Office grant 
Licenſes, for any Term not cxcceding. 21 Years, 
under certain Rents, Sc. the Revenue whereof is 
to be paid into the Exchequer ; bur the Privileges 
of the Univerſities, and of the Company of Vintners 


in London, Sc. were ſaved by this Statute, 12 Car. 2. 


cap. 25. And the Revenue of Wine-Licenſes is 


granted to the King, his Heirs and Sueceſſors, by 
the 22 & 23 Car, 2. cap 6. Merchants, c. ſelling 


Wines, who ſhall adulterate the ſame, or utter any 
adulterated Wine, are liable to a Penalty of zoo . 
And Retailers of mix'd adulterated Wine, incur a 
For ſeiture of 40 J. Stat. 12 Car. 2. 1W.& M. e. 
34. Alſo if any Retailer of Wine ſells it in Mea- 
ſures not made of Pewter, and ſcaled, he ſhall pay 
50s. for every Offence, leviable by « Juſtice of 
Peace's Warrant, c. 2 N. A. c. 14. But ſee 


4& 5; W. & M. Perſons retailing Engliſh made 


Wines, (on which there is « Duty of 12 5. per Bar- 
rel) muſt be licenſed by two Juſtices of Peace; 
and be Keepers of Publick Houſes, by Stat. 10 Ges. 
2+ c. 17. 

Winter hepning, Is a Seaſon between the ele- 
venth Day of November, and the three and twen- 
tieth Day of April; which is excepted from the Li- 


berty of Commoning in the Foreſt of Dean, &c, Star. 


20 Car. 2. cap. 3+ 
Tatre-D2atwwers, It is enatted by 3:ature, that 


Silver Wive drawn for making Gold and Silver 
Thread, ſhall contain certain Quantities to the 


Pound-Weight, on Pain of 5 5. fer Ounce wanting.) 


9 10 W. 3. e, 39. The Silver Wire to be dracun 
for Silver Thread, is to hold eleven Ounces and 
fiſteen Penny Weight, and all Silver to be gilt and 
uſed in the Wire-drawers Trade, ſhall hold eleven 
Ounces und eight Penny - weight, of fine Silver on 
the Pound-Weight Troy; and four Penny-veight 
und four Grains of Gold, to be laid upon each Pound 
of Silver, on Forſeiture of 5s. for every Ounce 
made otherwiſe. 15 Geo. 2. cap. 20. 

tetiſt, A Mesſurc of Land among the Saxen; 

ing the mt hy Half a Hide, and the Hide 

20 Acre... Octo virgate m Hidam faciunt, 


| Wilfa vero quatuor | 


e PO ORDER 
© Uitam, Secundum Witam jurare, Is for a Perſon 
Y purge 1 f by the Oa ths of o many Witneſ⸗ 
es, as the nee required. Leg. Ina, cab. 63. 

- Witcherafer, Vhog 3 3 by 2528 3 
cap. 12. See Cenjuratioan. ; 
Wite, A Saxon Word, uſed for Puniſhment; 3 
Pain, Penalty, MulQ, Sc. And Witeſree is a Term 
of ee; 4 8 from Fines and Amerce- 
ments. Sar. Did. From . hence. come the Wordt 
Bloodevite, Lecherwite, & . r 3 wo 
Witena«gemot, (Sax. Concentus ſapientum) Way n 
Convention or Aflembly of great Men to adviſe 


and aſſiſt the King, anſwerable to our Parliament, 


in the Time of the Saxons. 
Witens, Were the chief of the Saxon Lords or 
Thanes, their Nobles and Wiſe Men. Sar. Dif. ; 
Witerden, A Taxation of the Wef-Saxony im- 


belwolf. Reg. Ann. 85 5. 1 . ext. 

 Withernam,. (From the Sax. Myber, i. 6. altera, 
& Nam, captic) Is. where a Diſtreſs is driven out 
of the County, and the Sheriff upon a evin 


In this Caſe the Writ of Withernam is directed to 
the Sheriff, for tho taking as many of his Beaſts 
or Goods th t did thus unlawfully diſtrain, into his 
Keeping till the Party make Deliverance: of the 
firſt Diſtreſs, Se. It 1s a Taking or Repriſal of 
other Cattle or Goods, in lieu of thoſe that were 
formerly unjuſtly taken and efloined, or other- 
wiſe with-holden. F. N. B. 68, 69. 2 Inſt. 140. Stat. 
Weſt. 2. 13 Ed. 1. c. 2. This Writ is granted on the 
Return of the Sheriff upon the Alias and Pluries 
in Replevin, that the Cattle, Oc. are eſloined, b 
Reaſon whereof he cannot replevy them; and it 
rs by our Books, that the Sheriff may award 
m on Replevin ſued by Plaint, if it be 
found by Inqueſt in the County, that the Cattle 
were eſloined according to the Bailiff's Return, 
Sc. Though upon the MWithernam awarded in the 
County Court, if the Bailiff doth return that the 


other Party hath not any Thing, there ſhall be an 


Alias and Pluries, and ſo infinite, and no other Re- 


King « Bench, or Common Pleas, if the Sheriff return 
that the Party hath not ny Thing, Sc. a Capias 
ſhall iſſue againſt bim, and Exigent and Outlawry. 
New Nat. Br. 166. In Replevin, Sc. the Sheriff 


returns Averia elongata ſunt by the Deſendant; 
thereupon a Writ of Withernam is awarded; and if | 


he return Nibil, the Plaintiff proceeds to Qutlawry 
by Alias and Pluries Cap. in Mit bernam, and ſo o 
the Exigent: And there is ſome Difference „here 


Pluries Capias, and when he flays longer, and ap- 
pears on the Return of the Exigent and not be- 
fore; for in the firſt Caſe his Cattle ſhall not be 
taken in Mitbernam, but he muſt find Pledyes 0 
make Deliverance, or be committed ; and in the 
laſt Caſe, he ſhall not only find Pledges for making 


may be taken in Withernam : In both Caſes, the 
Plaintiff may declare for the unjuſt Taking, and 
et detaining of his Cattle, and ſo go to Trial 
upon the Right; and if tis found tor him, then 
he ſhall recover the Value of the Cattle with Coſts 
and Damages, or may have the Cattle again by a 
Retorn. babends directed to the Sheriff; but if it be 
found for the Defendant, he ſhall keep the Cattle, 
and have Coſts and Damages for the unjuſt Proſo- 
cution. 1 Broenl. 180. 5 Nelſ. Abr. 553, 554 A 
Defendant in n may have a Writ of Miber- 
nam againſt the Plaintiff; as if the Defendant hath 


a Return awarded for him, and he ſucth a Wrie| 
de vetorn. babendo, and the Sheriff return upon the 


Plurics, quod Averia elongata ſunt, he ſhall have a| 


ei. 
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82s een gar. Mon, Angl. Tom. | 


ok by the publick Council of the Kingdom. Chars. 
. | 


cannot make Deliverance to the Party diftrained : | 


medy there: But on a Withernam returned in the | 


the Defendant appeareth upon the Return of the | 


Deliverance, but ſhall be fined, and his Cattle | 
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| the Plaintiff. 1b;d. And the. Cattle.caken ig 


then he ſhall have a Capias ad Withernan againit 


nam are to be ad Valentiam, . e, to the Value of 
the Cattle that were firſt taken and derain'd; for 
"ris to be underſtood not uy of the Number of 
the Cattle, but according to the Worth and Value; 
otherwiſe be that brings the Replecin and FVither- 
nam, will de deprived of his Satisfaction. 3 Lal 
AI. 690. Where Cattle have been taken in 
Withernam, they have been by a Rule of Court 
delivered back and reſtored ro the Owner, on 
his Peyment to the Plaintiff of all bis Damages, 
Coſts and Expences. Ibid. Cattle taken in + 
nam may be milk'd, or work'd reaſonably ; becauſe 
they are delivered tothe TY ev own Cattle, Oc. 
Contra of Cattle diſtrained. 1 Las. 302. See Replevin. 
of IO An Apoltate or perfidious Renegade. 
Witneſs, (Tit) Is one that gives Evidence in 
a Cauſc; an — 2 Perſon to each Party, ſworn 
to ſpeak the Truth, the whole Truth, and nothing 
but the Truth: And if he will be « Gainer or Loſer 
by the Suit, be ſhall not be ſworn as a Witneſs. 
2 Lill. Abr, 700. 8e Peidexce. g 

Moa, A profitable Herb much uſed for the Dying 
of blue Colours, mentioned in the Stat. 7 H. 8. cap. 2. 
| Wold, (Fax.) Signiſies a Down, or open Cham- 
N n in the Wolds, 
Cot in Glucefterſbire, &c. 

Wolfeſhead, or 
pinum, Was the Condition of ſuch as were Out- 
lawed in the Time of the Saxons; who if they 
could not be taken alive to be brought to Juſtice, 
might be flainand their Heads brought to the King; 
for they were no more accounted of than a wal; 
Head, a Beaft ſo hurtful to Man. Leg. Edw. 
Bratt. lib. 3. ; 5 

Women, Laws relating to. Sec Baron aud Feme, 
orcible Marriage, &c. 

Wong, A Saxon Word for Field —— Tres acras 
Terre jacentes in le Wongs, 4. e. in Canipis opinor ſemi- 


nalibus., Spelm. _ | 

Wood, If any Perſon purpoſely burn any Pile 
of Weed, or bark any Trees, Oe. the Owner may 
recover treble Damages for it in Treſpaſs. Stat. 
37 Hen. 6. c. 6. None may deftroy any Woods, by 
turning them into Tillage or Paſture, Sc. if two 
Acres or more in Quantity, on Pain of 4os. an 
Acre: And no Perſon ſhall ſuffer his Swine to go 


in a Wood uncinged, under Penalties. Where there 


is Wood or Coppice in Common, the Lord may in- 
cloſe a fourth Part, Sc. H. 8. e. 17. 13 Eliz. 
c.. 25, If Coppice Wed is at or under twenty- 
four Years Growth, there muſt be left twelve 


| Srandils of Oaks in every Acre, or the like Num- 


ber of Aſh, Elm, Sc. on Pain of forfeiting 3 s. 6d. 
for every Standil wanting ; and they are not to be 
cut down till ten Inches ſquare within three Foot of 
the Ground, or until ſo many Years after left, un- 
der the Penalty of 6.4. $ d. Sc. Stat. 35 Hen. 8. 
cap. 17. All Medi or Coppices felled ar fourteen 
Years Growth, ſhall be preſerved from DeftruQion 
for eight Years; and no Cattle be put into the 
Ground from the Time of fclling, till five Years 
af:erwards, by 13 Eliz. cap. 85. The S atutes 4 

Elix- cap. J. and 45 Car. . cap. 2. provide again 

Wadſtealing, ordaining Recompence to be made, and 
iwflitting 4 Forfeiture of 10 . c. Burning Woods, 
or Underwood, is made Felony: And Perſons ma- 
licioufly cutting or {ſpoiling Timber-Trees, Fruit- 
Trees, Oc. are to be ſent to the Houſe of Correc- 
tion for three Months, and whipt once « Month, 
by 1 Gee. 1. c. 48. Alſo where Perſons deſtroy Trees, 
Woods, or break open Hedges, the Owners ſhall 


have Satisfadlion from the Inhabitanrs of the Place, 
las for Dikes overthrown in the Night, provided by 


ths. 1 3 cd. Oe * 


MWiber- 


fod, (Sax.) Caput La- 


Conf. | Value in this Kingdom, the I 


It has been «djudg's, that if A plants a Tree upon his 
own-Gronnd, and in growing its Roots extend into 


Ground of A. tho* the Boughs overſhadow B.'s Land, 
yet the Branches follow the R oor, and the Property 
of the whole is in 4. 1 Ld. Raym. 737. © is 
Wood=cozn, A certain Quantity of Grain, paid 
by the Tenants of ſome Manors to the Lord, for 
| the Liberty to pick up dead or broken Wood. Car- 
Tulav. Burgi S. Petri, MS. 142. 8 a 
Wtood-geld, is taken to be the Cutting of Wood 
within the Foreft, or rather Money paid for the 
ſame to the Forefters; or it ſignifies to be free from 
Payment of Money, for taking Wood in any Foreſt. 
Cromp. Furiſ. 157. Co. Lit. 235 | | 
Woodmen, Seem to be thoſe in Foreſts, that have 
their Charge particularly to look to the King's 
Woods there. Cramp. Fur. 146. 
| _ Woodmote Iz the old Name of that Court of the 
Foreſt, which is now called the Court of Mttach- 
ments; and was wont to be held at the Will of the 
Chief Officers of the Foreſt, without any certain 
Time, till fince the Statute of Charta de Foreſta. 
| Manwood, cap. 22. pag. 207. WEB 
Wood- Court held twiee in the 
Year in the Foreſt of Clan in Shropſbire, for de- 
termining all Matters of Wood and Agiſtments there. 
Woodward, ls an Officer of the Foreſt, whoſe 
Office conſiſts in Looking after the Woods, and 
Vert and Veniſon, and preſenting Offences relating 
to the ſame, Sc. And FWoodwards may not walk 
with Bow and Shafts, but with Foreſt- Bills. Crompe. 
Frriſ. 201. Manwod, par. 1. 189. | 
Wool, Bcing a Staple Commodity of the 
loyment © 
Poor at home, and our moſt beneficial Trade a- 
broad, depending in a great Meaſure upon it; 
there have been divers good Laws made to pre- 
ſerve the ſame intirely to our ſelves, and to pre- 


_— 


Stat. 27 Ed. 3. declared it Felony to tranſport Fel + 
But the Felony was repealed by 38 Ed. 3. ca). 6. 
By the 12 Car. . cab. 33. If any Perſon hall ex. 
port any Wool, Yarn, Sc. he hall forfeir the ſame, 
and for every Pound: weight of Goods 3s, And the 
Owners of the Ship in which ir ſhall be tranſported, 
being privy to the Offence, ſhall forfeir all their 
Intereſt in the ſaid Ship; alſo the Maſter and Ma- 
riners aſſiſting, all their Goods ; and any Perſons. 


Moiety, and the King to the other Moiety of For- 
feitures, S. The 13 & 14 Car. 2+ cap. is. made 
the Tranſportation of Wal Felony again 
this being thought too ſevere, the 5 & 

28, a ſecond Time re 


, 
* 3. ca. 


the Land of B. adjoining, they are Tenants in Com- 
mon of this Tree; But if all the Root grows in the |. 


iteſt 


our 


vent its being tranſported to other Nations. The 


— 


—— 


— 


may ſeiſe ſuch Wal, and mall be intitled to one 


though 


ls the * 3 and ordains, 
that exporting Mel beyond Sea ſhall incur a For- 
ſons aiding and aſſiſting, to ſuffer three Years Im- 
priſonment. By the Statute 9 & 10 W. 3. cap. 40. 
the former Laws are explained, and « further Pro- 


ging Entries to be made of 
to be carried near the Sea-Coafts, but between Sun 
riſing and Sun-ſetting, Sr. Unlawful Exporters 
of Wel, where Judgment is obtain'd againſt them, 
are to pay the Sum recoyered within three Months; 
or be liable to Tranſportation for ſeven Years as. 


point three Sixth Rate Ships, and cight Sloop o 


feiture of the Veſſel, and treble Value; and per- 


viſion is made againſt N We; by obli- 
vol horn, and Me not 


Felons.. 4 Gre. 1. cap. 11. The Ad ſhall ap- 
Is 


cruiſe on the Coaſts, and ſearch and ſeiſe Veſſels: 
having ManufaQures of of the Kingdom of. 
Ireland, to be exported to forei 

with che Ships hall be Goefritas, Why Bree. 5 Gab. . 
2 21. All See ManvfaQures, are to be ſhipp'd 


from Dublin, and certain other Ports in Ireland, and. 


W. 4 ö 0 Ay 1 
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Parts; Which 
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imported 
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: imported here into Biddeford, and Ports named, and | 


| giſtred on Oath. 12 Geo. . cap. 21. Weol-fells, c. 
{| ſhall be packed up in Leather, or Canyas marked, 
| and not in any Box, c. on Pain of forfeiting 3 5. 
| for every Pound: Alſo no Coverlets, Waddings, or 
Beds, Ce. ſtuffed with combed Wool may be ex- 


underta ke to carry woollen Goods abroad, ſhall for- 


„ OOO 


none others; and be brought from thence hither in 
Ships built in Great Britain or Ireland and duly re- 


orted under thelike Penalties as for Exportation of 
vol. Stat. Ibid. Perſons that by way of Inſurance, 


feit 500/J:, And if they give a Bribe or Reward to 
any Officer to connive at exporting Wool, they arc 
liable 19 500 J. Forfeiture; and Perſons obſtruQting 
the Officer, or being armed, Sc. rcſcuing any 
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| wreſted to do Wrong, A Latin Word in Pleading, 
| which ſignified divers Things, was well uſed to ex- 
| preſs that Thing intended to be expreſſed by it: 
| Incertain Werds in a Declaration are made good 
and certain by a Plca in Bar, where Notice is 


fs oa Fes pes —— » 


id. Sce 13 Geo. 2. c. 8. 


| quired by Statute, to avoid Deceits by Thruſting 


| ſons winding and ſelling deceitfu 

for every Flcece 6d. And if Wool-packers do not 

| make good and due Packing, without pong any 
Fle 


Stat. ibid. 


1 Citizens, ſhall be veſted in ſuch Guardians, for the 
| Uſes expreſſed in the Ad 2 & 3 Ann. c. 8. Stat. 
| 4 Geo. 2. . 25. | 


{| many of our old Statures, as 17 R. 2. 7 E. 4. 14 


'perfe& without ſuch Wards. 2 Lill. Abr. 711, 712, 


{Rantly employed in beating Hemp, Cc. and a great 


Goods ſhall be tranſported as Felons for ſeven Years. 


Wool-dzivers, Are ſuch as buy Mol in the Coun- 
try of ibe ; Sheep-Owncrs, and carry it on Horſe- 
back to the Clotbiers, or to Market- Towns, to ſell 
again. 2 & 3 P. & M. c. 13. 
 Woolwinders, Thoſe that wind up every Fleece 
of Mool, intended io be packed and fold by Weight, 
into a Kind of Bundle, after it is cleanſed as re- 


in Locks of refuſe Wool and Thrums to gain Weight: 
They muſt be ſworn to perform this Office truly, 
between the Owner and the Wool Buyer or Mer- 
chant, by Stat. 8 Hen. 6. c. 22. 23 H. 8. e. 17. Per- 

Wool, mall forfeit 


Locks, Pelt Wool, Sand, Earth, Dirt, c, in Fleeces, 
Ad ion of Treſpals and Deceit lick againſt them, &c. 


Wozceſter, A Market for Hops to be held by the 
Guardians of the Poor of the City of Worceſter; and 
the Liberty of holding the ſaid Marker, and all 
Tolls uſually had by the Mayor, Aldermen and 


Wozceſters, and worfed Cloths, are mentioned in 


&* 15 Hen. 8. c. 3. Sc. Sec Abr. Stat. 

Wozds, Which may be taken or interpreted by 
Law.in a general or common Senſe, ought not to 
receive a ſtrained or unuſual Conftruttion: And 
ambiguous Words are to be conſtrued ſo as to make 
them ſtand with Law and Equity; and not to be 


taken of the Meaning of them; and Words which 
are in themſelves uncertain, may be made certain 
by ſubſequent or following Words. The different 
Placing of the ſame Words may cauſe them to have 
4 different Senſe, and Conſtruction: A Werd which 
is Written ſhort or abbreviated, is not good with- 
out « Daſh to diſtinguiſh it: And ſenſeleſs Words 
are void and idle; though they ſhall nor hurt where 
it is good without them, Nor ſhall Words in Deeds 
that are needleſs, impeach a Clauſe certain and 


713, 714+. Hob. 313. Vide Scilicet. | 
ons We that are adctionable, and Cri- 
minal making Libels, and High Treafon ; Words 
how expounded in Wills, Se. See the Heads. 
WWozk:houſes, The moſt conſiderable Work bouſe 
in the City of Loxdon, is that in Bijbopſgate-ſtreet ; 
wherein ſome Hundreds of idle Perions are con- 


many poor Children maintained and educated. 
Stat, 13 © 14 Car. 2. And in the City of Briftol a 
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orceſter, Gloucefler and Canterbury, by the \Starures. 
3 2 13 Geo. I. and 1 Ges. 2. MF Work- 
ee EPI EOS i oP a Sf | 
. Woumtak, Item 2ft ibidem, apud, Ec. de Worm- 
tak, vi /ol. vii den. ſolvend. annuatim ad Feſtum S. Mar- 
tini. Tnquiſie. Heref. 22 Rich. 2. + . 
Mozt, or Wozth, (From the Sax. Weorth) A Cur- 
tilage or Country Farm, Matt. Weſtm. $70. 
Mozthine of Land, Is a certain Quanticy oft 
Ground, ſo called in the Manor of Tinſland in the 
County of Hereford: And in ſome Places the Te- 
nants are called Worthies. Conſuetud. Maner. de Ha- 
denham in Com. Bucks. 18 Ed. 3. wake 
Wreck, (Lat. Wreccum Maris, Fr. Wreck de Mer, 
ſometimes writ Wreche, Werec, & Seup-werpe, quaſi 
Sea-up-werp, i. e. Ejetus Maris) Signiſies in our 
Law ſuch Goods as, after a Shi k, are caft upon 
the Land by the Sea, and left there within ſome 
County; for they are not Wreck fo long as they 
remain at Sea, in he Jar bog of the Admiralty. 
2 Inſt. 167. Where a Ship is periſhed on the Sea, 
and no Man eſcapes alive out of it, this is called 
Wreck: And the Goods in the Ship being brought 
to Land by the Waves, belong to the King by bis 
Prerogative, or to the Lord of the Manor. 5 Rep. 
106. By the Common Law all Wrecks belong'd io 
the Crown ; and therefore they are not chargeable. 
with any Cuſtoms, and for that Goods coming into 
the Kingdom by Wreck, are not imported by any 
Body, but caſt aſhore by the Wind and Sea: But it 


when no Owner could be found; and in that Caſe, 
the Property being in no Man, it of Conſequence 
belongs to the King, as Lord of the narrow Seas, 
Sc. Bratt. lib. 2. cap. 5. And by the Stat. of Weſtm. 
1. 3 Ed. 1. cap. 4. it is enafted, that when a Man, 
or any living Creature, cſcapes alive out of a Ship 
caſt away, whereby the Owner of the Goods may 
be known, the Ship or Goods ſhall not be Wreck; 
but the ſame ſhall be kept a Year and a Day by 
the Sheriff, to be reſtored to any Perſon that can 


and if no Body comes, then the ſame ſhall be for- 
feired ns Wreck. The Year and Day ſhall be 
accounted from the Seizure; and if the Owner of 
the Goods dies within the Year, his Executors 
or Adminiſtrators may make Proof: And when 
the Goods are Bona peritua, the Sheriff may ſell 
them within the Lear; ſo as he diſpoſos of them 
to the beſt Advantage, and accounts for them, 
Sc. 2 Inſt. 167, Rep. 106. Wood's Inſt. 214. 
If a Man have a Grant of Wreck, and Goods are 
epreck'd upon his Lands, and another taketh them 
away before Seizure, he may bring Action of Tre!'- 
paſs, Sc. For before they are ſeiſed, there is no 

roperty gain'd, to make it Felony. 1 Hawk. P. C. 
94. If Goods wwreck'd are ſeiſed by Perſons having 
no Authority, the Owner may have his Action a- 
2 them ; or if the Wrong-doers are unknown, 
e may have a Commiſſion to inquire, Oc. 2 Inf. 
166. Goods loſt by Tempeſt, or Piracy, Sc. and 
not by Wreck, if t ey afterwards come to Land, 
ſhall be reſtored to the Owner. 27 Ed. 3. cap. 13. 
Where a Ship is ready to fink, and all the Men 
therein, for the Preſervation of their Lives, quit 
the Ship, and afterwards ſhe periſhes; if any of 
the Men are ſaved and come to Land, the Goods 
are not loſt; A Ship on the Sca was chas'd by en 
Enemy; the Men therein for the Security of their 
Lives forſook the Ship, which was taken by the 
Enemy, and ſpoil'd of her Goods and Tackle, and 
then turn'd to Sea ; after this by Streſs of Weather 
ſhe was caſt on Land, where ir bappen'd her Men 
ſafely arriv'd; and it vas refolv'd, that this was 
no Wreck. 2 & - 167. If a Wreck happens by any 
Fault or Negligence in the Maſter or Mariners, 


reat Hork-bouſe is ereQted, for the better employ- 


| . | , 
| iag-and maipraining the Poor, governed by a Cor. 


the Maſter muſt make good the Loſs; but if the 
| n | " ſame. 


X. i , 2 


poration, Ert, 1 & 8W. 3. So in the Cities of| 


was uſual to ſeiſe Wrecks to the King's Uſe, only 


prove a Property in the Goods within that Time; 
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de was oocafien's by eat, Enemics, Oe. he 


{| fall de eeuſed: Aud making Hotes'in- Ships; vor 
fallgreriding 


ing any hk oy, op to the Loſs there- 
of, is Felony, by Star. 1+ d Which Ac te- 
quires Juſtices of Peace to commund Aſfiſtancs for 
: jips in D of Wreeks on the Coaſte; 
and Officers of Men of War, and other Ships, art 
to be 1 Se. undor the Penalty of 100 No 
Perſon mill enter any ſuch Ship, without Leave 
from the Commander, or « Conſtable, &c. And Per- 
ſons carrying away Goods from — ure li- 
able to pay treble Value; but the Perſons giving 


Aſſiſtance, ſhall be paid by the Maſters a reaſons> 


{ble Reward for Salvage, c. 12 Ann. c. 18. See 


Pilot. Mariners Ship-evreck'd how .relieved Abroad 
by Star. t & 9 Geb. 2. Vide Nansen ; 
_ Wreekfree, Is to be exempt from the Forfeirtre 
of my 1 8 veg ns. aur X. Ede: 
I, rter granted to the Buren Cinque 


ration, not in the Manner of = Deed, made to a 
certain Perſon, S ſhall be in Law. Heb. 312. 
tUrit, (e ag Sax. —— 1 - e. Scribere) = 
neral is the "s Precept, under Seal, 
ain our of ſome Court to the Shen or other 
Perſon, and commanding ſomething to be done 
touching a Suit or AQion, or giving miſſion to 
have it done. Terms de Ley. 1 Inft. 73. Alſo 4 Mein 
is ſaid to he 4 formal Letter of the King, in Parth- 
ment ſealed with a Seal, directed to ſome 
Officer, or Miniſter, Sc. at the Suit or Plaiat 
a Subject, requiring to have a Thing done, for the 
Canle brieffy expreſſed, which is to be diſeuſſed in 
the proper Court according to Law. Old Nat. Br. 4. 
Shep. Al. 245. Of Writs there are divers Kinds, 


in many Reſpedts; ſome FMrits are grounded on 


Rights of Aion, and ſore in Nature of Contiriſſtens ; 
ſome Mandatory and Exrtrajuticial, and others Ne- 
medial ; and ſome are Patent or open, and ſome 
Cloſe or ſealed up; ſome Writs iſſue at the Suit of 
Parties ; ſome are of Office, ſome Orilinary, and ©- 
thers of Privilege ; and tome Writs are direQed to 
the Sheriffs, and in ſpecial Co ſes to the Party, r. 
1 It. 289. 2 bn F 7 Rep. 20. The Writs in 
Coil Aton, are either Original or Fudicial « Original 
Writ: are iſſued 6tir of the Court of Chaneery, for 
the 9 « ee to . nod are 

nte ore t t is begun, to n the ſame; 
or adicial Writs — out of the Coutt where the 
Original is return'd, after the Suit is begun: The 
nah bear Dare in the Name of the King; but 


uſtice: And it is obſerv'd, that a Ni without « 
«fe is not good, for the Time may be material 
when it was taken out, and it is pro by the The; 
and if it bo our of the Comm Conves, it mult 
bear Date ſome Day in Term, hoot being Sunday) 
but in Chancery Writs 2 de iſſued in Vacation as 

as Term Time, as that Court is always open; 
alſo there are to be fifieen Days between the Teſte 
and Return of all Writs,” where the Suit is by Ori: 
ginal; but by Statute Delays in ARions b Keaſon 


| of fificen Days between the Tefte and Return of 


Writs in Perſonal Adiene, and Red mente, are ro- 


13 Car. 2: c. 2. Wi in A8tions are likewiſe 
evacerning the Poſſeſſion of Lands, edlled bit, of 


Rittry, or of Kipht touch Ae, , es 
Perſenal, relating ro Qdods, Chattels, 4 — 
tjurles ; and Mix'd, for the Recovery of the 
ine, and Ds. 1 Inft. $9 And us ma 

P, of « Man's own 1 . 
of the Seiſſu and Poſſeſſion of tis Ariceftor : And 
there are certain n of Previnfien'or Anticipation; 
and of Nate, e. Bur the moſt rommion Writs 


in dad! are in Debt, Detinue, Treſpaſs, Ac- 
tion A 1 Caſe, Accompr, and — 


that no Man ſhall be 


Writing, {Scriptum) A fimple Writing of Decle- 


until « Deſendant is arreſted; but in 


 exceute the ſame. Comp. Attorw. All Writs are to be 


udicial Writs bear Teſte in the Name of the Chief | of 


2. „ . ö | 31% 
dtn — of 82 Is u judicial 
Wit, * ues our to the Sheri —— . Jodg- + 


triedied. E N. B. 5t, 147. 2 loft. 40. Lites. Edi 


whith with others muſt! be tiy directed or 
they will be naught. E N B. 42, 237, And | 
in all Fritz Care is to be taken, that they be laid | 
and fortm'd according to the Cauſe or Ground of 
them, and ſo =_—_ in the. Proceſs thereof: Tho 
the Writ in ſome Caſes may be general; and 06 
Count or Declaration ſpecial. 18, 84, 251. 
After the Action is fixed on, for « Wrong done, or 
« Right detained, ſuch a Wris muſt be taken our as 
is ſuitable to the Action; for the Writ is different 
from the Action; though, they are often confound- | 
ed The Wit is to be grounded upon the AQion, 
and is the Means to. bei the Plaintiff to bis 
Right. Woed's Ia. 569, The King's Frits cannot 
be denied to the Subject j and it is. regularly true 
in the King . ry eee 
in ing s C it icht or Wrong: 
But Writs may. be abated in ſeveral Caſes, Sc. Ibid. 
An Original Writ defeQtive in Form is abateable ; 
but no Goa ape of 3 is admitted 1 
3 in the t rit _ w" 
y the Pleadings and Proceedings and a Writ 
that did not purſue the ex«& Form of the Re- 
giſter, has been held good. 4 Lid. br. 717. Heb. 


Party who gave Infirutions; yet « new Original | 
may be taken out, where it is not amendable. 
2 Lill. 116. Writs may be renewed e Term, 
B. 2 if the 
Laieat be not renewed in five Terms, a new Writ 
is ro be taken out, and the Plaintiff may not re- 
new the old one. The Sheritfs Bailiffs cannot e 
cute « Fri: directed to the Sheriff, without his 
Warrant; and if in a Fries ſeveral Pcrſons are in- 
cluded, (for four Defendants may be in one Mit) 
there muſt be ſeveral Warrants from the Sheriff to 


return'd end filed in due Time, to avoid Poſt ter- 
minums ; and it is very unſafe ro keep Writs uofiled, 
becauſe the Filing them is the Warranty for the 
Proceedings: And where a Writ is iſſued out di- 
1 __ _— when it nm Sou Hands, | 
though t intiff requires the Frit ba in, 
1 ob muſt nes and file ir in the re 
where returnable ; unleſt the Pleintiff procure a 
Writ of Superſedias. 2 Lift. Abr. 520. Attachment 
lies againſt Sheriffs, S ſor not executing «a Writ, 
or for doing it oppreſſi rely by Force, exiorting. 
Money thereon, or not doing it effeQually, throug 
any corrupt Pradtice. Vide 8 Rep. 86. The Court“ 
B. R. cannot give Judgment of a Writ but where 
it is before them; and bas deferred to-quaſh. it, be- 
cauſe the Defendant was not preſent in Court. 1 
Lord Raym. 618, 620, See Arreſts, Fariane, &c. | 
Writ of Bltance, Is «a Wrie iſſuing out of the 
Exchequer, to authoriſe any Perſon to take à Con- 
ftable, or other publick Officer, to ſeiſe Goods or 
Merchandize prohibited and uncuſtomed, Sr. Has 
there is a Wi of this Name ifſued out of the 
Chancery, to give Poſſeſſion of Lands. Stat. 14 C. 


ment * Defaulr, in Aion of the Caſe, Covenant, 
Treſpals, Trover, &. commanding him to ſum- 
mot a Jury to inquire what Damages the Plaintiff 
hath ned : and when * 
is returned wich the Iaquik tion, the Rule 


F nothing. be ſaid 
conrary, ment is \.thereapon entered, 
1 L 4 721. Jake Writ lies on Nabil ict 


Non fun of a Deraurrer j bat not upon | 
d And ies e before th Ay 


5 
or his Deputy, at the Time of which p Prong 5 
Neve the Li of being heard before the Sherif, | 
. 
| 38 e 


* 


gers, and other Gueſts: Alſo an, Hoſpital, In. 4 1 
valetudimarii & ſtnes; 1. e  Infirmi, recipiuntur & alun- | 
tur. Vocab. utrinſque Juris. 
a, A Kind f Chriſtian Fal ihe kai 
of dry Meat. Lin, Dll oor nigh 
| Frlopola, A Woodmonger, or Dealer in Wood, 
tt. E keg 7 1 „FF 
X „ 1e 4 Wreſtler, or Champion ; Aud 
3 Was a covered Place or Theatre, here 
en uſed Wreſtling and other Exerciſes in the 
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be given on both Sides: It is the Duty of the Jury 
diligently to inquire what Damages have been ſu- 
ſtained by the Plaintiff, and this cannot be without 
Evidence given them; and if where an Tndebitas. 
Aſſumpſit is brought for 100]. for Goods, fold, and 
the Defendant lets this go by Default; if the Plain- 
riff at the Executing the Writ of Inquiry, 5 no 
Evidence to the Jury of any Goods, ſold or de- 
| livered to the Defendant : In this Caſe, the Jury 
muſt find ſome Damages, 'becauſe the Defendant 


bath confeß'd the Action, and admirted that there | Winter. -[bid. '- 11 9 259? 
is Damage; but there not being any proved, _ HY 9019 .. ig of vita 

| ought co find only a Penny, or ſome "ſuch ſmallſ- - 7/7 * i lady e if 
J e£ 1 E- RS cn. 129 


Matter. 2 Lill. Abe. 521, 722. If a Writ of Inquiry 
be executed without giving due Notice thereof to | 
the Defendant, it ſhall be quaſhed. 2 Lidl. 21. In 
an Action of Covenant, judgment was given for the 
Plaintiff in the Common Pleas by Default, and s Writ 
of Inquiry of Damages cxecured, and final 7 
ment for the Plaimiff. And on a Writ of Error 
brovght in B. R. amongſt other Exceptions, one 
was, that no Day was given on the Writ of Inquiry, 
and therefore it might be a Diſcontinuance ; but the 
Court reſolv'd, that they never give a Day in C. B. 
on this Writ, nor is it neceſſary, becauſe nothing is 
I done but to aſcertain the Damages. 1 Ld. Raym. 388. 
Ano Enquiry was ordered to be execured before 
the Lord Chief Juſtice, the Action being laid for 
{| very large Damages: And ſuch Writ” hath been ſer 
aſide where the Jury gave too little Da mages; and 
1 « new Writ of Enquiry ordered by Rule of Court, 
on Payment of Coſts; c. Mod. Caſ. in L. and E. 
213, 240. A Judgment ſhall not be ſet aſide, after FX . . „ . d 
| « Writ of Inquiry executed. 3 Salk. Parn, No Perſon all buy Tarn or Wool, but 
| Crit of Rebeilion, 4 Writ out of the Chancery, | he that makes Cloth of it: And none may. Tranſ- 
or Exchequer, againſt a Perſon in Contempt, for not | port Tarn beyond the Sea, by Stat. 8 H. 6. c. 3. 
| appearing in thoſe Courts, &, Sec Commiſſion ef 33 H. 8. c. 16. | 4 
Rebellion, | T1+7% I. Paugh, A Tatcht,. or little Bark; alſo a Fly- boat, 
| Wrong, (Ira) Signifies any Damage or Injury, Pinnace, Sc. In. Lat. called Celox, à celeritudine, 
being in Law ConſtruQtion that which is contrary | from its Swiftneſs. Litt. Di#. Enos > | 
to Right. Co. Litt. Vide Tort. " onomus,. Oecomomus; an Advocate, Patron or 
Wronglands, Seem to be ill grown Trees that | Defender. Vit. Abbas. S. Albani. 25 | 
will never prove Timber; ſuch as wrong the Ground | Pear, (4nnvs) In the full Extent of the Word, 
they grow in. Xitch. 169. contains « Syſtem or Cycle of ſeveral Months, u- 
Wuvdeheth, (From the Sax. Mido, i. e. Sylva) A | ſually twelve; and is the Time wherein the Sun goes 
| Felling of Wood. Leg. Hen. 1. c. 37. | round his Compaſs thro'- the "Twelve Signs, viz. 
taipbꝛaught, A Water-Paſſage, Gutter, or Water- | Three hundred and Sixty-five Days, and about ſix 
1 0997 ; often mentioned in old Leaſes of Houſes, Hours. A Year is Twelve Months, as divided by 
in the Covenant for Repairs, Se. Fulins Ceſar : And the Church ns the Tear on 
Wyke, Wyka, —— Et rotam Wykam cum bomji- | the firſt on of Fanwary, called New-Tear's Day; 
nibus, Cc. Mon, Ang. Tom. 2. pag. 154. See Mia | but the Civil Account not till March the 25th. . It 
and Wica. appears by ancient Grants and Charters, that our 
Mpyte, Para, Mute; Sa xones duo Maul#a- | Anceſtors n the Tear at Chriflmas, which was ob- 
rum genera ſtatuere, i. e. Weram, & Wytam. Vide ſerved here till the Time of William 1. commonly 
Nite. | | | called the Congueror, but afterwards, for ſome Time 
Year of our Lord was ſeldom mentioned in Grants, 
| only the Tear of the Reign of the King. Mon. Ang!, 
» FEI | Tom. 1. pag. 62. There is a Year of the World, and 
a Tear of Chrift : And beſides the Annus Solaris F the 
the 


Ne Is uſed for Sandes : Xanta Dei Lex eft Lunar Tear, being the Time in which any © 
e 


I and Nay, ——= Nod Homines de Rippon 

int credendi ſuum. Ya & per ſuum Nay, in 
omnibus Querelis, & c. Charta Athelſtan. Reg. Mon. 
Angl. Tom. 1. p. 173. e 3 ved 1 
1 Pard, ls a well known Meaſure, Three Foot in 
Length; by which Cloth, Linen, Oc. are mea- 
ſured: It was ordained by King Hen. 1. from the 
Length of his oon Arm. 's Chron. _ . 
Pardland, (Virgata Terre) Is a Quantity of Land, 
different accordipg to the Place or Country; as at 
Wimbleton in Surrey, it is but fifreen Acres, in 
other Counties it is Twenty, in ſome Twenty-four, 
and in others Thirty, and forty Acres. Bra#. kb. 2. 


E-- 10 * £4 4 494 3: 8 = KI 
. Parmouth. There is an A8 for regulating the 
Time of bringing in and ſelling Herrings 3 
Fair of Great Yarmouth, fixing the Prices and Quan- 
tity by the Laſt, Sc. 


9 mortuos vivere doret Celeſtial Bodies finiſh: their Courſe ; and thirty 
nia, Dicuntar Munuſcula, que a Provincialibus | Days, by which the Egyptians reckoned, Tear is | 
ReHoribus Provinciarum offerebantur : Vox eft in Privi- |alſo taken for Time in general; and the Age of 
legiorum Chartis non inſucta ; bi quietus efſe a Xeniis Man. Litt. 4 ads ole a 
immunes notat ab bujuſmodi 3 s aliiſqne donis Regi Pear and Dar, (A & Dies) Is a Time that 
vel Regina preſiandis, quanco i per pradia Privile- | determines a Right, or works a Preſcription in 
giatorum tranfierint. Chart. Dom. Semplingham. Con- many Caſes by Law ; as. in Caſe of an Eftray, if 
cedo wt omnia Monaſteria & Eccleſie Regni mei a Pub- |the Owner challenge it not within that Time, it 
licis Veigalibus, operibus & oneribus alſelvantur : | belongs to the ; ſo of a Wreck, Se. A Year 
Nec Munuſixla prebeant Regi vel Ur oy A niſs do and Day is given. to proſecute Appeals; and for 
luntaria. Spelm. Gloſſ. Nulla autem Perſona, Adions in a Writ of Right, c. afier Entry or 
wel magna, ab bominibus & terra Radingenſis 2 Claim, to avoid a Fine; And if « Perſon wounded 
fterii exigat, non Equitationem ſice Expeditionem, non | dic in a Tear and Day, it makes the Offender guilty 
ſummagia, non Vefigalia, non Navigia, non Opera, non|of Murder, Sc. 3 Inf. 53. 6 Rep. 107, * 
Tributa, won Xcnia, Sc. Memd. Scacc.. Anno 20 | Pear, Dar and Waſte, (Aut, Dies © Vaſtu) 
Ed. 3. x Is a Part of the King's Prevogative, whereby, he 
 Senodochium, Is interpreted an Inn, allow'd by | hath the Profits of Lands and Tenements for a Lear 
| publick Licence for the Entertainment of Stran- |axd a Day of thoſe that are attainted of PR TIO 
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ſon or Felony, whoſcever is Lord of the Manor! 
whereto the Lands or Tenements do belong; and 
the King my e cauſe Waſte 


To” 
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to be made on the Te- 
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